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Presents The Hon'ble Mr.:thfc’e D.N,
~ Chowdhury, Vice~Chairman

The Hon'hle Mr.S,.Biswas
Administrative Member'

Heard Mr,S.Sarma, learned counsel for
the applicant and Nb.B.C.Pathak, learned Addl
C.G.S.C,

Written statement has been filed, The

L,,Y ~ today.
s, B Y A4, dw 5N .

D T
%13/ 1.5,2003
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23,%,2003
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5.6,2003

for hearing on 24.6.2003.
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Member

B.K. Shanna. learned Sr.
by Sri S.Sarma, Sri S.K.

~ application is admitted. Put up the matter
.+for hearing on 1,5.2003. The applicant my
file rejoinder, if any, within ¥wo weeks from

L/\/—V
Vice~Chairman

. R

Office to show the name of M.

counsel assisted
Das and Miss U.

Das as counsel for the applicant instead
of Mr. S. Ali, Sr. counsel., Put up the
matter &gain on 20.5.2003 for hearing

pefore the Single Bench.

On the prayer of
jearned counsel for the

case is. adjourned. Put up. again on

5.6.,2003 for hearing.,

-

Vice-=Chairman

Mr, S, Strme,
respondents the
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The case is adjéurned and listed again
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e GENTRAL ADMINISTRATIVE TRIBUNAL
-3 ” g GJWAHATI BENCH ::: GUWAHATI=S,
- 0.A. No, .49, .. of 200
S R R
S DATE OF DECISION ..1.8,2003,....
. .f._..‘f’lf% Negen Choudhury ... veve.... PETITIONER (S)
.
) -
S, M. B.K, Sharma, M, S. Sarma Miss U.D3S \pyocaTe FOR THE
PETITIONER (S)
- VERSUS =
[, Umion of IndiadOrs., . ...... RESFONDENT (S)
,..... M. B.C. Pathak, Addl. G.G.5.C. ~  ADVGGATE FOR THE
T | RESPONDENTS.,
THE HON'BLE MR, N,D. DAYAL, ADMINISTRATIVE MEMBER
ma HON' BLE | |
1 'Whether Reporters of the local papers may be allowed to see
} “the Judgment ?
e 2 |To be-referred to the Reporters or not ?
a B‘EWhether their Lordships wish to see the fair copy of the

\i Judgment ?
4.@Whethef the Judgment is to be circulated to the other Benches ?

W_j

| ‘Judgment delivered by Hon'ble -Administrative Member.
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CENTRAL ADMINISTRATIVE TRIBUNAL :: GJUNAHATI BENCH X

Original Application No, 409/2002,
Date of Order : This the lst day of Augyst2003.

THE HON'BLE MR. N.D. DAYAL, ADMINISTRATIVE MEMBER,

Sri Nagen Choudhury,

Son of late Hem Ch, Choudhury, resident

of Village : Kaitasiddsi,

P.O, ¢ Bangara,

District ¢ Kamrup, Assam, . « o Applicant,

By Advocate M, B,K. Sharma, Mr. S. Sarma, Miss U. Das.

- Versus =

1. The Union of India, represented by
the Chief Engineer, Central Public Works
Department, Dhankheti, Shillong =-l.

2, The Surerintending Engineer, Assam
Central Circle No,l, CPAD, Guwahati =21,

3. The Superintending Engineer, Assam ,
Gentral Circle No,II, CPAD, Guwahati-5.

4, The Executive Engineer, Assam
Aviation Works Division, GPND, Guwahati-15.

« » o« Respondents,

By Mc. B.C. Pathak, Addl., C.G.S.C.

Mr. N.D. Daval, Admn, Member 2

The applicant is the son of Late Hem Gh., Choudhury
who was employed as Asstt, Mason under the réspondents at |
Guwahati and expired on 14.5.1995 while in service. The
applicant has sought direction from the Tribunal to the
respondents to take immediate steps and issue necessary orders
to appoint the applicant on compassionate ground, The applicant
is aggrieved that the action of the respondents in not consider=-
ing his case is arbitrary and discriminatory and that they
have made undue delay in appointing the applicant on compassio=
nate ground. The details of the legal heirs of Late Hem Ch.
Ghoudhury mentioned at para 4.4 of the O.,A, show that he had

Gontd...2
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left behind 4 sons and 3 daughters apart from his wife, Two

of the four sons are employed, one in Airport Authority of
India as Peon and the other is a Radio & TV Mechamic., Both live
separately from the family, Of the remaining two sons, the
younger one is 25 years old and he is studying in Higher
Secondary at Rajdhar Bora HS School, All the three daughters

are married.

2. A request was made by the applicant's mother to the
Executive Engineer, CPAD on 19,.6,95 seeking aprointment of the
applicant as Peon on compassionate ground., The initial request
was followed up and further prayers by the applicant and his
mother for appointment on compassionate ground were made later
on for the post of LDC instead of Peon., The Suverintending
Engineer, GPWD; Guwahati wrote in December, 1996 to the Chief
Engineer, GCPAD, Shillong conveying that the lst son is working
in Airport Authority of India and he had already separated from
the family, 2nd son is aidaily Labourer and the 3rd and 4th are
unemployed., Further information on the income of the family,
qualifications of the applicant, declaration from the widow
were also enclosed. Again, the Superintending Engineer wrote

to the Chief Engineer, CPWD, Shillong by letter dated 26,3,200l

'sending the applicant's case for compassionate appointment in the

prescribed proforma alongwith affidavit of the elder son and
other details of the immovable property possessed by the family.
The papers included details of pay, certificate of the Revenue
Officer, copy of certificate of Mouzadar, certificate of Marks,
HSLC Pass certificate typewriter passing certificate, OBC
association certificate among others, The CPAND Staff Associa=-
tion also took up the case of the applicant with the Chief
Engineer, Shillong by letter dated 15.11,2001, Finally, the
respondenté decided the matter and office of the D.G. Works,
GPWD, N%E;?{¥g2y2%i§; New Delhi informed the Chief Engineer,
Shillonézg?}fﬁgff letter dated 31.12.200l, It was conveyed
inter-aiia, to the effect that the family of the deceased

C’Ontd ¢ o o 3
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Government servant is not-in a indigent circumstance or in

need of immediate financial help., That they rhave received
their terminal benefits and possess immovable property,
Besides, the elder son being gainfully employed.and there

being no liability like daughter's marriage, the case of the
applicant was not covered under the rules governing appointment
on compassionate ground. This was further conveyed to the
applicant by the Executive Engineer, CPND, Guwahati by letter

-

dated 27,2,2003,

3. In the application the applicant mentioned that he had
made several visits to the office of the respondent and wrote

repeated reminders, They in turn gave assurances but no result

" was forthcoming, He also stated that persons similarly situated

have been appointed on compassionate ground and annexed to the
application a copy of the order of the Hon'ble Gauhati High
Court in W.P, (G) No.3537/2002, As observed from the copy of
order attached the details of personal circumstances‘of a.
similar kind are not mentioned therein and decision of the
Hon'ble High Court is based on favourable report of the:
respondents and hence this does not appear to be asﬁgiﬁﬁééi‘ii;;
case, The applicant has contended that a supernumarary post
could hazf been created to accommodate him and the matter :need
not havelgjigyed causing distress to him and his family and
further that the impugned action/inaction on the part of the

respondents is in clear violation of the relevant provisions

of the Constitution of India.

4, The respondents in their reply affidavit have denied
that the department have ever given any assurance for compassion-

ate appointment to the applwcant and stated that the matter has
BJG,Works by

" been decided and Gommunlcated by[letter dated 31.12, 2001 giving

\_,y

the reasons therein for non acceptance of the request for

compassionate appointment,

Gontd...4
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5. - The learned counsel for the applicant pointed out th;t

there is considerable delay and despite repeated pursuance no
decision was taken timely, It is éeen from the records that
~there is some delady on part'of both the parties. The prescribed
formal application with details and enclosures were sent .on
) 2001 although some correspondence was required prior to

that between the Superlntendlng Engineer, Guwahati and Chief |
Englneer Shillong, Undoubtedly the applicant and the office of
the Superintending Engineer were collectively engaged in this
endeavour to send the required papers complete in all respects.
It is further seen that the matter had to be decided by the
&.G.;Works, New Delhi necesé%ting correspondence of the case
with them énd it could not be expected to be done without taking
some time, There was considerable force in the submission of the
learned counsel for the respondents that in view of the decision

already conveyed by the competent authority, the plea of ‘delay

1 in a case of compassionate appointment could not per se be a

ground for approving the appointment. Also, since the decisioh
showed application of mind and tbok into account relevant

factors it would not be correct to imply that it was un-reasonable
or arbitrary, Finally, the learned counsel for the applicant

proposed that the applicant may make a fresh representation against

the decision denying compassionate appointment. However, no

fresh grounds for making the proposed representation could‘be

|elaborated for consideration,

1n
6. As suchz?he consideration of the case, I find no

jsufficient grounds by way of 1nff;m1ty or irregularity in the

decision of. the competent authority that may warrant intervention

in the matter,

The Original Application is accordlngly dismissed, No

order as to costs.,'

( N.D. DAYAL
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAMATI HENCH

(An Application under Section 19 of the Central
Administrative Tribunal fAct, 198%)

Oufy, Mo L2

Sri Nagen Choudbury, son

of  late Hem Ch. Choudhury, resident of
Village: Faitasiddsi, P.0O.: Hangara,
District: Hemrup, Assam.

- AN -

Lo The Union OF India, represented by
the Chief Engineer, Central Public Works
Department, Dhankheti, Shillong-1.

e The Buperintending Engineer, Asss
Central Circle No.l, CPWD, Guuahati-3

Se The Superintending Engineer, Assam
Central Circle No.lI, CPWD, Guwshati-o

4. The Erecutive Engineer, Assam
Avistion Works Division, CPUWD, Buwahati~15

e s Respomdents

DETAILE OF APPLICATION

be EARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION 18

The present application under Section 19 of the

Administrative Tribunal Aoty 1988 is being filed by  the

fpplicant, who is  aggrisved by the arbitrary and [

|

discrimanatory action on the part of the Respondents in  not

considering the case of the Applicant and making undue delay

af appointment the applicant on compassionate o .

Z. JURISDICTION OF THE TRIEUNAL

The fApplicant declares that the sub ject matter in which
the application is made is within the Jurisdiction of this

Hon "ble Tribunal .



part of the Respondents in passing

in  even meeting the basic minimum needs of the family for

I

1]

G. LIMITATION
The fApplicant further declares that the aoplication is

within the limitation period prescribed under Bection 2 o f

it
»1i

the Administrative Tribunals Act, 196

£

ES

4. FACTS OF THE CASE

4.1 That the Applicant iz & citizen of India and permanent
rezident in the state of Assam and as such he is entitled to

all the rights, protections and privileges gutaranteed under

the Constitution of India and laws framed thereunder,

4.2. That the grievance raised in this gpplication is as

‘=
ot

regards the arbitrary and discriminatory action on the mart

2y

of  the Respondents in not considering the case of the

Applicant for appointment on compassionate ground.

4.3. That the #Applicant is the son of Late Hem Ch.
Choudhury, who was employed as Ex-Asstt Mason in the office
T —— ., e o e T T

o P — —— e s —

af the Respondent Mo 21, Gueahati and expived on 14.85,1995

e T e - . - - - - \““w——n
during his service period due to Cardio Respiratory Failure
~ L‘___A . em e I

fallowing  Brain  Tumor. At the time of his death, he had
atill several vyears of service in his credit. After the
death of his father

y he prayed before the Respondents o

»

™
o

"

appoint vim compassionate  ground  and thereby to
facilitate him to maintain his family members. But  inspite

of  repeated appeals/prayvers made by the Spplicant, the

CRespondents are yet to take a decision as regards appointing

the Applicant on compassionate grounds. The delay worn  the
TR

zary orders in this

Jdirection  has caused immense difficulties to the Aoplicant

e
W = L = - . . . -

. A

"
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the last seven years, since the Applicant’'s  father died.

—————

Finding no other alternative, the Applicant by way of this

application  has  come wnder the protective hands of  Your

Lordships praving for redressal of his grievances.

4.4, That the Applicant states that his father late Hem Oh.
Choudnury  died in harmess on 14.85%,.95%. 4t the time of his
death he was working as an Ex-Asstt Mason in the office of

y

the wndent Mo, 2. At the time of his death he left

behind the following as legal heirs.

U Lo Me Champa Choudhury, wife, presently aged about &5¢
vears, (Housewifte)

@e Mr. Hari Charan Choudhury, son, presently aged about

S} 46 years, working as a peon in the Airport Authority
of India. ( Separated after marriage before father's
death) '

D e Me Labanys Choudhury, deughter, presently aged sbhbout
’ E7 years., (Now married)

/S 4. Mr. Haren Choudhury, Son, presently aged about 35
years, working an & mechanic of Fadio, ™.
(Now separated) ~ T~

§ G. 0 Mr.o Nagen Choudhury, son, presently aged  sbout 34
vears. {(Jobless, t oapplicant!

D G Ms Basanti Choudhury, daughter, presently asged about
27 years. {(Now marriecd) :

S Fa Mra Buresh Choudhury, son, presently sged about 25
years, studying higher Secondary in Fajdhar Bora HS
School.,

(4
.
o
-

Ms Putuli Choudhury, daughter, presently aged  about
21 yvears. (Now married). :

4.3. That the Applicant begs to state that his father cied
during  his service tenure in the office of the FRespondent
Nowl. He served in the office in the capacity of Ex-fisshi

Mason. HMe died due to brain tumor on 14,685,958,

A ocopy of the death certificate M Medhi

_..
m
i
o
M
e
i

N

Ay
o]
=

E

ig annexed herewith as Annexure-—1.
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4.6 That the Applicant begs to stste that immediately after

fimishing a&ll th

e
-t

vites and ritusls of his father, his

mother made a representation before the Respondent M. 4y

-
' e

.‘ P / s . . .
drawing the attention to the plight of her family and to the

fact that out of her four sons, two elder sons have

—

-

completely separated from the family even before the exdpiry

f - the deceased and not looking after her family. And  as

such  she requested to appoint her  third son Sri MNagen

Choudhury, the present applicant in the post af  LDBZ  or
it et JEES R . e - I T .‘M w3

s e e T

againg
—

t

T AR, i s A

any Grade-IV post compatible to hisg pducationsal
gualification on compassionate ground and thereby help her

to  avercome The crisis that had fallen upon her family. He

P
Fary

stated here that the Applicant has passed Higher

Secondary examination.

& copy of the representation submitted by the

merther dated 19.46.199% is annexed herswith

A copy of the Applicant’'s HE passed marksheet s

anmesed herewith as Annexure-g.

4,7 That the Apllicant begs to state that t?ough ane of his

@lder brother iz emploved in Airport Authority of India, he

e,y

has refused to logk after the Tamily. Moreover, his brother
has separated from the fTamily long back even before the

zupivy of his father after getting married.

A copy of the affidavit dated 11.9.2888 certifying

that the brother of the Applicant has been separated

4.8 That the Applicant begs to stete that pursuant to his



application b was  asked to sthimi t the regquisite
<

formations for appointment on compassionate ground,  which

- a—_—. st

in
- S

e did to the satisfaction of zll concermed and thereafler

made several ~epresentations  before  the Respondents to

\ e ——————
appoint Mim oas LDC on compassionate ground so ss fto enable

Fim to look after the family.

Dopiles of  the representations dated 19.8.19%4,
18,160,946 and  26.2.1997  are  annexsd herewith =3

ANMeXure—n series

4.9. That the Applicant begs to state that pursuant to  his .

several representations and reminders, there were several
communications between the Respondent No. 1 and Hespondent
Mo.Z2  and 3 wherein both the later Respondents by office

arders No.18(24) /ACC~ and order  NO. Gy /AL

/28— /414 dated 2.12.1996 and  26.3.2881 respectively
M\

recommended  to  consider  the case of the Applicant for
N ——— |
—— —— ———

appaintment on Cum;%;i]ﬂﬁmtﬁ ground with & finding that the

fpplicant is fit and possess the requisite qualification for
N

appointment to the post of LDD on compassionate ground.

Copies of the sald recommendation office orders dated
21219946 and  246.3.26881  are  annexed herewith as

Arnexure—h series

4.18. That the Applicants begs to state that even atter the

ap rﬁvair‘by Cbhe H :umnﬂenﬂz M. 3 oand 3 by letters dabed

—"""“___

7O and 26,3, 2881 (ANMEXURE-é& Series), the HRespondent
Sr—— - N Y

authority failed to appoint the Applicant. Being aggrieved

and  seeing  the plight of the family of the Applicant the

CPWD  Staff fesociation (EZ) by a letter under Ref. No,

e



i
:‘Jm

GPND/QQQEZ/ZQ/NEZXQ74 datedd IH.11.2881 wrote Lo the
Respondent No. 1 to consider the case of the &pmlicant
symphiatetically as per recommendation by the Respondent No.2
and 3 for sppointment on compassionate  ground  and  also
looking at  the distress condition for maintenance of the
family of late HO Choudhury, as the matier has been oQver

delayed for & long period.

A copy of the said Assccistion letter dated 15.11.52881

ig annesed herewith as Annexure~7.

- &

4,11 That the épplicant begs to state that fhereafter he

paid several visits to the office of the Respondents giving
r e e e s et e mmeam o T e s ————————

e

repeated  reminders, but without any success. During  the
Nt R Wi . -

- ne

Applicant’'s repeated requests to absorb him in any suitable
Grade—IV post, the respondent authorities in turn used to
give assurances from time to time that hig grievances wonild

e redressed and he wouwld be given appointment but nmothing

actually materialised.

4.12 That the fpplicant states that inspite of several
representations, the Respondents feiled to  appoint  him.

During his queries, the only answer he used to got is  that

his case would be considered at an early date. There were
w‘l' e Yot e et . TN e,

D ecmas.r -

several compunications hetwaen the office of the

Respondents, which the Applicant iz ignorant.
4.15. That the fApplicant states that having being approved

hoth by the FRespondents No.o 2 and 3, he has reen

unnecessarily  deprived of his legitimate appointment. The

applicant is being made to wait for long 7 vears nouw.

L.

4.14, That the Applicant states that after the death of  his



the Respondent No. 2 and 3 there is no guestion of  any

father, the whole responsibility fell upon him. He has  no

aother person to fall back upon. The applicant’'s family are

Jleading life of sheer poverty due to grest financial

hardships.

4.158. That the Applicant states that on being continuously
pursiing the matter with the Fespondents, the FRespondent
thaough have assured to give appointment but nothing actually

materialissd. The applicamt Further states that hiwm
appointment on compassionate ground having been approved by

v— | —

-y

- o O O
— U

Yofurther approval.

\.—_-—

e ——— it

4.16 . That the fApplicant begs to state that he has  been

regularly apprising the Respondents about the plight of his

o
1

family and the delay on the part of Respondents to
appoint him  then dtself forced him to submit several
representations not to speak of the earlier representations
onomumerous occasions,  who  continued  to disregard  the

urgency of  appointment of the Applicant on compassionate

g .

4.17. That the épplicsnt begs to state that he has been
forced to live hand to mouth. The situation that prevailed
in the yvear 1993, immediately after the death of his father

has nobt at 211 improved.

4.18. That the fipplicant begs to state that the persons

gimikarly situated like the Applicant have been appointed on

i e e —— -

——

compassionate ground. There are quite & few instances of
Moo g e e WS,

peracns  being  eappointed on compassionate ground  even by

relaration -of the reqguisite gualification. But in case of

the Applicant, he has the reguisite gquelification for direct



b

appointment  also and any other posts commensurating to his

educational gualification. There are several similar orders

'-—.——-——"_——-' T ——

passed by  the Hon'ble Gauhati High Court directing  the
w

Gavernment to give appointment on compassionate  ground to
ehose deprived persons, who as g last resort had to come

before the Hon'ble High Court. One such order passed by this

Horn ‘ble  Court i the case of ome Sri Samiran Thakuria —~vea-

Py
us

state of Assam could be taken into consideration, which was

dieposed of during the motion stage itself.

) gggy,@f Qhﬁmaaid arder and judgmeﬁt passed in wﬁﬁﬁ)

- ,\ T AT S
Mo \ESBIT/2082 dia anmesed bherewith as Annexure-~g,

"

1

4.19. That the Applicant states that ever since the death of
hiig  father it has been a story of running from pillar o
pest praying  for appointment on compassionate ground  buab
inspite of repeated assurances nwthing concrete has  been
done by the Rﬁ%pwﬂd@mt% in thiﬁ divection. e sltabted
eariier after the desth of his father there is nro bread

garner in his family. He is not in & position to manage bwo

square meal for his family including hie ailing mother. Fe

EE 3

it stated here that this is & fit case, wherein the

authority ought to have crested 2 supernumary post  for
[N

"

Wu@—.ﬂ R

appointing  the Applicant on compassionate ground  at  that

1f.

e

particular point of time it

4.288. That the Applicant states that verbal sssurances £iveEn
to him from  time to time as  regards appointing him  on
compassionate ground is yelt to be acted upon. His family has
been living in  wretch conditions  and uwbter firanocial

stringency. They have managed to survive till date oly with

i

the hope that once  the Applicant i appointed o



[ 2N

.

compassionate  ground  they would be able to live & more

decent life.

4.21. That the Applicant submits that the objective behind
the concept of giving sppointment on compassionate ground

¢ hardships being faced by the family

i

s
]

e

is to mitigate
members  after the death of the emplovee. The action on  the
part of the Respondents in delaving the matter af
appaintment of the Applicant on compassionate ground has the
effect of defeating the very purpose of giving appointment
£n compassionate grounds. In the case on hands the
Applicant s father eupired o 14.3.98 and immediately
thereafter his mother preferred an application praying  for
appointment  on compassionate ground. The delay on the part
of the Respondents to the pleas of the Applicant have forced
the Applicant  and his family members to suffer continuously
for no fault of theirs. The prolonged delay so occoessioned is
not  because of the fault of the Applicant and he and Mis
fémily members have rendered the difficulties Eeing faced by
them because of fimancial stringency and related problems
only with  the hope that the Hes spondents honoring their
assurances would pass appropriate orders towards aﬂﬁdintiﬁg

the Applicant in the post of LDC on compassionate ground.

4.22. That the Applicant submits that after the death of his
father, the feﬁpmnﬁiﬁility of his family fell upon him  as
his two elder brothers have already separated and they have
e other pereons to fall back upon. The Applicant and his
amily are leading life of ubtter paverty and the situation,

the Applicant and his family members are in today  is &

creation of the discriminatory and uncalling attitude on the



[—

part of the FRespondents. He it stated here that the present

position of the family of the Applicant is no better than 1t

]

was at  the time of the death of his father and as before
they are still in need of a reguliar source of  income for
sustaining themselves. In fact, the position has worsen. Any

further delay in passsing of neces orders towards

appointing the Applicant on compassionate grounds would have
dire consequences  and  their very existence would be in
peril. The Respondents inspite of availability of vacocancies

have deemed it fit and proper to disrvegard the prayers of

the Applicant for appointment on compassionate grounds.

4.23. That the Applicant submits that in  the facts and
circumstances enumerated in the foregoing paragraphs, it is
a fit case wherein Your Lordships would be pleased to
interfere in the matter in exercise of the zxtre-ordinary:
[revae re atﬁf@rfed under the Comsbtitution of India to direct
the Hespondents to appoint the Applicamt on compassionate
Grourics in  any posts commensurating his ecducational
gualification.

4.24, That the ﬁpplicant'%ubmitﬁ that there iz no person

gaintully employed in  the fTamily and Fra Mras thg
- e e J
responsibility to meet the basic minimum needs of his family

B L T

PR i s v v T et — R

— ——

in gddition to providing for education and medical treatmeif

- .o e L

:

to his young brother and as such he prays before the MHon'ble

i o S o iy .

- e ————~ N
Court  to pass an interim order as has been praved for  and

further be pleased to direct sxpeditious hearing aof this

petition, if necessary.

4,25, That in the facts and circumstances of the case &

i

stated earlier, the Applicant hes  heen continuomasly

e e B |



\
~

N

-

1

purswing the matter of his  appointment on compezsionate
grounds  with  the FRespondents and based on the assurances
given to him from time to time by the Respondents shout his
appointment on compassionate grounds in the near future, he
and  his family have been enduring the hurdles in their way
only with the hope thalt the difficulties being faced by then
in maintaining themselves wouwld come to carnn end  on the

Applicant being appointed on compassionate grounds. Further,

wm
£

15 before  even at present the fApplicant is in need for &

it

ource  of regular income inssmuch as needs have increased

mariTolods.

e

i

4.26. That the impugned action/inaction on the part of

Rezpondents  dis  in clear violation of the orovisions of
o et 1

Article 14, 1o and 21 of the Constitution af India, ir

\ .y!y’(, A e g B T

ES

ter eing i vidlastion and administrative fair play.
A it o -

addition

4.27 .  That the fApplicant by way of representations made
from time to time demanded justice, the same naving  been
denied to him, he has approached this Hon 'ble Court by way

of this application as & last resort.

4.28. That there iz no other squally efficacious altermative
remedy  and  the reliefs sought, if granted will be jusit

proper and sdeguate.

o GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

D.l. For  that the Fespondents have ascted cantrary  to  the
sebtled propositions of  law  and prima facie their

action/inaction is not sustainable in the eve of law.

.2 For that the action on the part of the Respondents  in

rieat considering the Applicant for sppointment €



i
Lal -

conpassionate gl al though being | recommended v

Respondent No.3 is illegal and arbhitrary.

dede  For o that  the impugned remark made by the Director
Berneral, CPUD is not sustzinsble as the Applicant had
clearly asubmitted hie reasscnable ressons in the preceding
paragraph {(Annexure~8) will verify the matter. Hence, the
Fespondent  is  duty bound  to appoint  the fApplicant  on

compassionate ground.

Sud. For that in any view of the matter the action/inaction
o the part of the Respondents are nok sustainable in  the

eye of law  and the same are liable to he set  aside and

The spplicant craves leave of this Hon'ble Tribunal
to advance more grounds both legal as well as factuazl at the

time of hesring of the case.

G BETATLS OF REMED EXHALIGTED

The Applicant declares that he has no other alternative

and  efficecious remedy  except by  wa of  filing this

.
A

application. He is seelking urgent and immediate relief,

7. MATYERS NOT PREVIOUSLY FILED OR PENRDING BEFORE ONY  OTHER
LR T .

The applicant furthar decliares that no oather
application, writ petition or suit in respect of the subject
matter of the instant application is filed hefore any other

Lowrt, Authority or a&ny other Bench of the Hon'ble Tribunal

nar o any such application, writ petition or suit is panding

before any af them.
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Under  the facts and circumstances stated above, the
Applicant prays that this application he admitted, records

=y

issued to the Respondents to

be called Tor and notice be
ahow  cause  as  to why the reliefs  sought for in this
apﬁlicétimﬁ ghmulﬂ not be granted and wpon hearing  the
sarties  and on perusal of the records, be pleased to grant

the following reliefs:

B.1. To direct the Respondents to take immediate stems  and

i

w5

Lasue necessary orders ¢ appaint  the T Applicant 3y
e R —
conpassionate ground.

S

2.2, Cost of the application

i)

Bo.d. Any other relief/reliefs to which the Applicant i

e

entitied to under the facts and circumstances of the case

and  as may deemed Fit and proper considering the facts  and

circumstances of the case.

Foo INTERIM ORDER PRAYED FOR:
H—-—-—-———'-/

T During the pendency of the O

A the Applicant prays for
arn interim order directing the Respondents to keep any one
LDE post vacent, if needed even by relaxing the standard of

edducation

N

recrultment  against any post commensurating his

g

gualification.

8. ciweonwna
The spplication is filed through Sdvocate.

» PEARTICULARS OF THE [.P.0:
D T.P.0 Mo, . 2 7qg0e95¢

iil Date 13112)02—
i d

i} Payabhle at @ Buwahati

12, LIST OF ENCLOSURES
Ae stated in the index.

i
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VERIFICATION

Iy Brid ﬂag@n Choudhury , aged about 38 years, son
of Late Hem Choudhury, resident of Village-¥aitasiddsi, P.0D.
Bangara, ﬁiﬁtricﬁwﬁamvup, do hereby solemnly affirm  and
verity that I am the applicant in this instant application
and conversant with the facts and circumstances of the case.

am competent to verify this case and the statements made

in  paragraphs 17 Kk Uu-Ly, Yey - 24 are

true teo my hkrnowledge 3 those macde i paragraphs

LS ~ Wi awd |19, are true to

atbim i

iy

information derived from records and the rests are my humble

b

iong before this MHon'ble Tribunal.

Arcd T wsign this verification on this the 1Y _th  day

of December, 26432,

Applicant

fQA%Mm CkﬁwAJ“nﬁ )
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ANNEXUVRE - |
Phone : 84379 (Res)

Dv. H C. Madlf\l MBBS(GBU)DHE (IHCA-Mads)

. S;ﬁcca!ly Tramed in Famnly Planning

MTE .& Immunization {New Deihi)
i ofasad (an)
Regd. No. 6477 (A M.C.)
A.M.A National Airport Authority
A.M.A. indian Air Force :
A.M.A. State Bank of india. Gau-15
A.M.A. MES Borjhar
A.M.A C.P.W.D. Gau-15
Metereological Dept. Gau-15
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CONSULTING HOURS :
Morning~

Greenland Niszing Home
Evening-4 P.M. 8 PM
(Reecacpes Medico's)
at KAHIKUCHI
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— b - ANnNEXVES - F &

Ts

The Exgcutive Enginear,
Asgam Aviation Werks Diviasian,

C.,F.W.0.,6uwahati-781 015.

Subject::: Request for appeintment on Compassivnate
greund te my sen Shri Wagen Chesughury,

Sir,

I bos te gtate that my husband Late Hom
Chandra Cheudhury,Ex-Asstt. Masen has expired on 14.5.95
vhile he was in servica.

Sir,dus ta sudden death of iy husband,
I am ungble te maintain my family fer which service ia
very essential te my sen Shri Nagen Chesudhury se that I
can able te maintain my family.

Sir, 1 havé\l(four) gans ana cut ef whieh
2(tus) eldgst seng have cempletely ssperatod frem mp and
‘fﬁ??“ﬁ?z—ﬁfi_if:;f;F%;;.ma. As sguch | request te yeu
te i<indly appeint my third gen Shri Nagen Chyudhury as -
*pgen” whe is very sincere ans will leok-after me.
———

Sir, as 1 am very eld ond suffagring from
d1ffaront deases where it will net at 8ll pessible te serve
me in yeur Department hence I requaest yeuis heneui Lo applict
my third sen as "Pgan3 in yeur Department en cempassionata
greund, Necessary scrived apnlicatien ferm if eny,may
kindly be issupd te mpo ane eblige .

Dated : 6/95.
Yourg faithfully,
R.T.I, ef (Mrs, Champa Chaughury )
Wideu of Late Hem Chandrs
Cheudhury, Ex.Asatt. "lggen,
Bﬁu?fga
1o S

e
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IN THE COURT OF T MAGIT ,T‘R/\i‘ siiiy AT GUWATATT @0 e 0\

NS
303
‘ o
1 \\‘\3 ? '
iﬂ 3 . - . - l.
i L | AP FIDAVIT . RS
ER - I, 5ri liari Chandra Choudhury, son of Late ien r;)? :é
! ..
I : ‘ '- - ' e
- Chandra Choudhury, aged about 39 years, by religion- ¢y ;ﬂ
; ; .
!‘ lindu, by occupatlon~ Service, resident of village-
: Feitashidhi, P.0. Dongra, P.S. Pelasbari, in the district
C of Kamrup (Assam), do l)@]“f}_b}f solemnly affirn and declare
as follown; - '
1. That T am the eldest son of late lHem Chaondra
Choudhury, resident of village~ Kaitishidhi, P.Q..Boncra’
e 5"‘l:.'3‘)<~xl“i, in the district of Kanrup, Assam,
2 - That I am working in National Airport atthority

A

£

(Now /-}‘\irport Au’thor'ity of Indin} Guwahati Alrport gir-

1'7'QQ, as DBeldar  and ny total eunoluments is fs. 95’70/}

L J .

per month now.

3. . That I am residing separately since 16-4-1990 1, r.

wr N —

A bnfm 4\ ~;~\puy, oI‘ mny fnt)ﬁ'r" },. tphﬁtﬁglmndm C}lc);a<1)1=zl'f/, wi Lh
ﬁi m\v\W\r\)\rﬂul Pr and children " N

B S S

g\ ﬁ“ a\\a‘\ \e

e
rl{g Conta, ., 2,
. EA "
* * ‘ -
Atiested RRTERIA
: ;éivociate-



b, That T am having no liabilities and/or any
other responsibllities for my other family members

except my wife end children,

5. A1l the statemonls made above are true to the

best of my knowledge and belief and I sipned this

RN
affidavit on this 11th day of September, Z(00 at ;
Guwahati: f

Identified by me:

L,

/1
/Jw:u & Nauth o %&M Y. .
Advocatef Advocata! (X @2‘5’“‘:&/

s Clerk:

erio 78 /50 Son H.C, (“,LW
- DEPONFNT

Solemnly afflimed and declared before me
by the deponent who 1a identi ffed by sSri

vl
W Alndipavo Ate/Advocate's Clerk,

this 11th day of Septamber, 2000 at

Guwahati .
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. The Chief Engineer(NiR) b
Coe Ps W, D’v ' '
- Dhankhetl, -
Shillong ~ 3.

PR
o= NP SIS

(Thnouuh tho BEx. hnginoar,A.A.w D, CPWD,Guwahati-~i 8)

e

~

Sub 1~ AJpOianeﬂt on bompuouiunata round
Lxl Nagen Choudhury, Son of ate lom
- EX, Asatt.kMuagg&/

o -~

(A ¢
Mandra Choudhuxy,

sir,

L beg to draw youx klnd nttontlun to tha bupa:intmnding |
~Bnginedr, Assam Contral Cilrcle Nu. 1, CewD, Quwahstl - 29 Lettex

No.10(14)/Apb-1/GJ/2330. datad 2/14/90 on the avove subject. i

in thls connuction it 15 my earnest reyuast Lo youx good
self to klndly lOuk into my abuve montioned case and arranye to
issue me the favourable order so that 1 can able to luok after my

;. present famlly mombuxs as there is none the garning membhers @Xce— i
pt the family pension of my widow mothex.

Your kind help in thls regard is reyuostoed.

Yourg faithfuliy ,

( Sh. Nagen Choudhuzy )

o R : .o j ' S/0 Late Hem chandra bhoudhuxy
Dates~ /S./0. 9& 7 Bxe Assistant Mason.
' : C/C Accam Avn. Works Ditalen

CPWD, Guwahati - 1J.
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D
-
To, ;
The Chief Engineer (NER)
CPWD, Dhankhetd, ‘
Shillong - 3. \
- Sub 3 AP intment on compasslonata‘grouhd as ‘
DCto Shri Nagen Choudhury, Son ¢f <L
| Hem Chandra Choudhury,Ex.Assﬂ?fﬂ24,h, \ a

Respected Sir, : R | o i

. Your kind attentlon 18 invited to the Superintending

- Engineer, Assam Central Clrcle No.X, CPWD,Guwahati-21 letter Mo. 10
- (24)/AcC1/GS/2336 of 2/12/96 and my subsoeyuont femdt /v dated 20/2/97
on the above subject in which thoe requisite infoxrmatlon as callnt for
was submitted to your goodself for consideration. .

: As I am the urgent need for the above appointment 1/‘18
once again requested to kindly lookto my case sympathetlcally and
assange to issuce me the favourable order so that 1 can able to Laok
after my present family membexs and oblige,

Thanking you,

Youra falbthfyl vl

 (Bhatngon Chaetlnr y)
/0 Laule Hom Gl n Choudieny

Datet- 2.)*.\/f\'/ ')',/" » : lix. Asslt, Maron, _
, , ‘ C/0 Assam Arep Norks Divialen
Ny “*‘1 - é"-\
Copy to [ | '_(.a.PWD, Guwahatl o

1. Superintending Englheer, . o
Assam ngtralACircle No.X,CPWD,Ghy=21. for information & n. o.

2., The Superintending Engineer, . ;
Assam Central Cirtle No 1I,CPWD,Ghy~3, for information.
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fhe Chnief sngineer(NBZ) R [,,)n, )
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. CoXWeDo, ffhankhetil,
Coghliong=. oo

3ub i~ Ap.pbintme nt on compassionate ground as to’
Shri Negen Choudhury son of late lem Ch. Choudhury ,

Ex. hastt. Magor.

o foo o
Reft- Your Nc,1/68/56-581 Db o 5=b=Y0,

-t ) . R

| Kirdly rafer to your above letter. 1n gt comection
4t 18 t0 oubmitted tunt the requl gi.te information hag beon

I‘:' ) Obtainedl‘gl'om EE/AAWD "hi(}h are givﬁ\_n ng under .«

o bt . Uhamba Choudhury wife of l1ate Hem Ca. Choudhury has ’
sunqitted 4he declaration that her 1st son is working in AMrport

_emploj&d.

Authority ng % RPeld2c whi hag al ready ben2n separated. Ih 2nd
on ; TR da11y dgbour and the 3ra and ‘il stus are

ANAEXURE - £ SERIES -+

A

imi. Ghamps Choudhury has 2140 mbmitted the declaration »

f£5¢ her ‘geurce of Income that she 1a depending upon “amily pension

afier the death of har lusband and gha Wag na ot hur urce OF incoma

On the banig of information received from p8, MWD
recommendbd that the applicant (the third gon) deghr¥ appointment

on <ompalglonntz groutide 1t is {urther added L}he appriaans

possagsreguisite gual ificatlon for the past oF

H.5 .Certiricate subaitted earlior. As such, j.5- 18 reccumended

T hat the_appliCnnt 14 f4t for the poat of LDC.

[ The declaration dated 21-8-96{1in origlnat) Trezeived . - o

from Smt. Champa Choudhury through BE/AAWD/9G/194Y 4.2

8-83-96

15 submitted horeidth “or favour of your kind conglderctione.

Enal:-Dwcl.ration in JUigl. as
mentianed nbove.

3 '..' (‘( ( .
' L Juperintending kngineer
‘ . Agsam Central Circie—l

CPAD, Gawnhati-21.

as p2r his

" dopy te ¢ The Gganutivae Dnginees, AG8TS:H Aviation Worig DAvn.,

L ‘ CPuD, Guwihnti-15 werst. hin No.is(41 3)/ AW/ 96/1941
'\Ql,‘\!// _ Dt .28-8-96 for information und necessary action.
g .. . v, SR \
/,’VZ\\O\ . ::':’::'17“ S () _{ S
N 3 URBRINT LNDING ENGIHBER

° e 15(i8) fowsem )95 [29¢
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s ~ L ANNERXURE-E SERIES
. - EE A ‘ Govt. of tndin
SR S ' Centeal Public Warks Deparument
‘ I Dt No. 9(1/ACC-12000-01 2l ty o [atca 703/2001.
I F'o
’ Fhe Chiel Fugpineed (IN12),
o ' CUWH | Dk heti,
‘H!l“nn;{ (R} . v
Sube Compassionate nppomtment of Shai Magen Choudhory, Sfo Late Hem Chandia
R i o . Cllmul\hm)" - .
S Rel- Your letter no, 4/40/99-Admn. dated 23.6.2000 nddressed tu SIE, ACC-I.
t ) Withi tefirence 1o ahove letter-which was nddressed (o Sl ACC-L G, v
Hamupimaidan, Guwabati-21,  Exeenlive Enginest AAWD has furnished dotails il
sccordingly the para wise reply is piven helow, : .
1 Apphication in the pevised pm(lum‘t} is enclosed herewirh, Revived fimily pearion
ense e pev recmminendimion of 5™ CIC i heen subiiined 10 FAO s
SANCon in sl wnited C
P AN Rerding vacancy amber 5% quota the same is maintaingd Ly the b1 o
\ odination, (157, CPWi Y, Calentta, ‘ ' '
w B The nlidavit for sepacation of eldest son Shii Ha Chandra Choudhusy and his .
. ' . ‘ place o0 woiking | since when waiking and_place of residence duly sip by the
', " , Muapistente, Guwahati is enclosed herewith, Copy ol certificnte of inovalle
: / : - propady belonging to e Hent Chinndi Choudbory firom the Paliabidin e vese
o »m:..! neome contitivate of S Napen Choudluny fiony loea I\~1t11;/,:v§.‘|"x»_:x.-
) Also enclosed herewith, .
d) Shii Napen Choudhury who is seéamd  son of late Hem Chandsa Chaadlnny s
) Inving meapger incone Le has passed 1S1.C. Sinee sepatation of Shei o
< C ) Chanden Chowdbiny,  the ather members of family of late Flem Chandia
o ' Choudinty ace_in n penncious condition. It is recommended ta consided the vane
i appointimen( ol Qnn Napen Chimindra Chaadbury on compassionale ground for
tre post of .0 :
el OVt A and Pt iy lioanaluly failed in., .
. (2)One allidavi {oripinal),
g _ (HOne no. pny demils, _
.- CDEcopy ol tertilicate of the Revenue oflicer,
’ - - (5)1 copy of centificate of Maouzadar,
(6) 1 copy n!'ll_.‘\’,l,k(f. passed Certificaic ’

(7) 1 copy of typewiites passing.certitiont e,
(R) 7 copics of i kalieer, : '
(") Copy a0 Aszocintion certiticate.

o

‘\' \‘)/,/
' }'\/J?""L\f‘
24D
Supclint(:mluq.; )iu;_ginccr,
Assam Cential Circle-11,,
1 CPWD,Ginvahati- 03,

7

.
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| CPWD swussmm@a\a fw

RFCOGNISI'D BY THE GOVT. OF INDIA ( REGD. NO. 1932)
' ! \ Fi),—- I‘HR

/
Centenl Oflica !

Nizeaw -Palaco

' ' Wi Bhoe
+234/4, Acharya J. C. lose Road _ i , frman Bhaenn

' CALCUTTA-700 020
~ West Bengal

K ununnmndnn. ‘
GUWAHAT1.78]
Phone 55-80R€,

Branch under NEZ : AGARTALA o ?IIIIIOV(" = SILCHAR @™ GUWAIIAT] A!;”’J!"’

Y
Rsf. No. CPWD/SA/EZ/ZO/NEZ/ e IS

A it .ﬁ@ﬁ

//uuu‘ (1 tlo INF;"
W St A'.\mmthm VA

(CVWD Office {.ompicx )

021 {Assam

Dara )
To

The Chief Engineer (NEZ),
C o CPWD, Dhankheti,
Shillong - 03.

Sub: Compassionate appointment in respect of Shri Nngu\ ( Imwdhm voSo bate TLG,
Lhowdhun, L\~Asslt Mason :

Dear Sir,

' lt is brought to the noh«.c of lhls Association, that Shri Naoen (hm\dlmn 5
Fate TLC, Chowdhury, Ex-Asstt, \!.N)Il (who dicd . Nile i service on 115 95y had

N (0

applicd for appaintment on compasgionate pronnda lone hack Despite o '«n:u of -

representation and complying witl all ¢k wification sought S fiom time o time, no ofla
ol .\ppmmmcnl has hcui |.~.suu| from vour pood oflice.

| he bercaved famtly mcmbars oi bate HLOD Chowdnuy are m ey disticss
cmuhtmn for maintenance of their livelihood aml childien’s education,

In view of above your goodse: I i is requisted to kindiy umci(l(‘l the peaves of St
WNagen Chowdhury s)mp.allmllwll\ andan olfer of appoinlinent as tecomiended by llu,
Sk (.ommml may Kindly be awscd at thc caclicst aince the matter v gyvei-delay cd,

Your 1.'1v0ur:|hlc action n this xcg;ud is solicitd.

Yows faithfully,

. y ' ' < Zopal Searctary (N1/)
Copy to - '
),

‘) Shri Nagen Chowdhury, 8o Late 1LC. Chowthin

S Vi Foaitastadng ey
Bonpars, Kamrup. '

. £

2) - SE[Aaccdl, Gl -8 e ‘1"|“f"“f" to

R

. Y

IMW sue U \n(,\“Cv {‘rn\ s e t‘tk l)\”\-"(. Zonal Ueovety o i) /v

} " ‘H‘”
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daignatan .

L I ik I NP S

WP{C) NQ. 3537; 2062

BEFORE e
HON'BLE MR JUST|CE PC PHUKAN -

j
! 14-6-2(102 , '
i 4 R
’f\ : | heard Mr BK| Sarma, lerrned senior counsel fo: the T
;
\

petitiongr and the Iqarned Govtl Advocate, Assam, appaaing

for the Qtate respondpnts. R , | b i

—d L

he petitioner(s father wap serving as Mandal in Circle R

or pUO(‘L,u‘IJ.;. Souithy o

E - Office, Chaygaon aijd died in Harness on 19-1-95. After his . o . b.bi';;‘f“- s

father's| death the pltitioner’ approached the respondents to -« . ¢ e

appoint| him on compassionate| ground. The Sub Divisicnai SRR

g Officar(fadar). Guwdhali wrato t) tha Circle Oificer, Ch, 1ygaon

Revenya Circlo to|submit a rpport whethor theie was any .

other Glovt service loider in ,thj :fami!y; about moveable and ki bR

immovgable property of the family;- annual income including

ot e e B
. - -

family pension and How the family is financially managing. The

erploype in the family and hat e tamily was maintaining

with an amount rdceived fro their family pensicn only. .
Anothef query was made by ﬁﬁq Sub Divisional Officer by

letter “Hated 18-7-£8 as to | the peiitione}‘s eduba{io-nal | :
qualificution, raﬁ@m furnished stating that the petiionar ~~ +¢ "-
passed| BA Pt-Il Exg m.inatlon In 1995, Thaereaftar, the Daputy (
Commi-;:,ionor wrotd to the Setretary to'tho Govt of Ausam,
Révemo (LR) Debz rtment, Dispur by his lqttor cated 1/‘:" 1

(Annoxlire-6) to apgrove the ploposal for dppoumnuﬂ of the

o s e e

e

petitionfsr on  conjpassionato| ground. Tha ten Deputy
Sg"cret: ry to the Go]/t of Assam( Revenue (LR) Department by
b letter |dated 18-

P L e -

89 (Anndxure-7) asked the luputy
Commissioner to futnish the following information ~ (1)vhathar
5% vacancy or quota is available as per Govt OM. ASP 357;

Circle {fficer reportzd back 'stating that therc was no Gowt ; " »‘ o
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IN THE CENTRAL ADMINIS TI&;E“;MBMML, GU&(/AHAT S
’ o MALLLS .y B .
BENCH, UW@\&M’I‘I‘&,@”’ . >
- s
In RE
0. A. No: 409/2002 e
Ry e
‘i v
Sh. Nagen Choudhury oo Applicant 3
Union of India & others e ~ Respondents.

REPLY AFFIDAVIT ON_BEHALF OF RESPONDENTS.12,3 & 4

MOS$T RESPECTFULLY SHOWETH: -

. LB S_ubﬁifnanian, working as Executive Engineer (Administration), Assam

G enf;ral Citcle No.I, Central Public Works Depattment, Guwahati under Chief

lngé‘neer‘(NEZ), CPWD, Shillong of the Director General of Works, CPWD

und:%r Ministry of Utban Development & Poverty Alleviation, New Delhi, do

hercby solemnly state and affirm as under: -

1 j.%hat the deponent is Executive Engineer (Administration), Assam Central

o

Zirc‘%le-l, CPWD, under Chief Engineer, North Eastern Zone, CPWD, Shillong

fxe)

indyin Respondent No.2 and has been authorized to file the Counter Reply on

behalf of Respondents. Deponent is also fully acquainted with the facts of the

¢ase.
2. That the Deponent has read and undetstood the contents of the Application
|

vilelfi by the Applicant.

, B B

Bamunimeican, Chy-21

‘l .
) Ffnamad CAT Cage - Nasen Chowdhury Page- 1 of S (Pradip)

Addl. Cenirai Govi. Standing Coungel
C entrzi Administrative Tr.bunal

ExecortvsEngineer (A

‘] Assam Cintral Crile No.d
C. P.W. L, [)ra .. o frawany

@uwahati Bench : Guwahati



&

2

)" 3. That the averments of the applicant in the aforesaid application, which are not

| sﬁeciﬁcally admitted, are denied.

| 4 That the Respondents crave leave to submit the following objections and being

facts of the case before submitting their parawise reply to the application.

| PRELIMINARY OBJECTIONS.

1 That the applicant is not a Central Government Employee and hence the

mterference by this Honorable Tribunal as contemplated under Section 19 of the
;i' Adrmmstratlve Tribunal Act 1985 does not arise. Hence under this ground the

, @A is liable to be inadmissible.

* PARAWISE REPLY

1.The present Application is not admissible under Section 19 of the

f f%xdrninistrative Tribune Act 1985 as the Applicant is not a Central Government

:Employee. Under such circumstances, the O.A. is to be dismissed. The -

éompetent authority has passed orders on compassionate ground appointment on
31-12—2001 which has been communicated vide letter No.5/4/99-EC.V dated
31-12-2001 and the Applicant has been informed accordingly vide letter No.
ACC-1/MISC/CAT/2002 dated:27-2-2003.

g

2. Jusisdiction of this Hon’ble Tribunal is not disputed.

e
3. This is a matter of arguments.

4 FACTS OF THE CASE.

4.1t04.9.- The contents of these paras are matters of recotds and therefore

need no reply.

Executi

Flaame. CAT Case - Nasen Chawdhury Pace. 2 of § Pradi;d

B lus

30

)

Assam Central Circle No-l
C. P.Vv. . Niyman Bhavién,
Bamunuraldan, Ghy-21



4.@:10. It is hereby denied that the Respondent No.2 & 3 have approved the

' competent authority in this matter.

. 4.11. It is also hereby denied that the depatrtment has ever given any assurance in /

the compassionate appointment to Applicant.
' 4.12. It is a matter of record and hence not reply.

413 to 428 Tt is hereby denied that appointment of Applicant has been
I' approved by the Respondent No.2 & 3 as they ate not the competent authorities.
Based on the documents provided by the Applicant, the matter was taken up with

~ competent authorities and the competent authority passed suitable orders

~ considering merits and demerits of the Applicant’s case ard declared that his case

" is not covered under the rules governing on compassionate grounds vide office

: rﬁemorandum No.5/4/99-EC.V dt.31-12-2001 (enclosed as Annexure-I) stating

the reason that the family of the deceased Government servant is not in a indigent
citcumstances or in need of immediate financial help, the family has received

| Ks.86,255.00 as terminal benefits and having an immovable property of 1B, 1K,

8Eflaches, the elder son is gainfully employed in Airport Authority of India. Hence

- his contention of claiming compassionate appointment is heteby denied.

" 5 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

, 51 to 54 : In view of the submission made above and the legal position
mentioned therein, none of the grounds in 5.1. to 5.4 are maintainable under the

lzi{w and the present O.A. is liable to be dismissed being devoid of any merit.

' 6. The contents of this para need no reply in view of submissions made in the

ii

| éreceding patas.

Executive Eﬁy'heer/{A),

Assam Central Cir..e Hho.-l
C. P.W. D, Nirman Chawan,
Bemunimeidan, Ghy-2]

F{namc- CAT Cose - Nagen Chowdhury Page- 3 of 5 (Pradip)

S\

;' cdmpassionate appointment of the Applicant as the Respondents 2 & 3 are not v



’ g €,

e 7.!Denied for want of knowledge. \XV
/
8 & 9. In view of the factual position stated and parawise replies furnished herein
above with legal submissions made therein, none of the relief including interim
reji;lief prayed for the applicant is legally admissible to him. The present O.A. being
devoid of any merit is liable to be dismissed with costs in favour of the

Rjespondents.

Itls prayed accordingly.

|
1p This para need no reply being formal in nature.

P plom

gegugv‘é)ﬂﬁrﬁet (A)-
! ntral Circie No.-
‘ c. P.W.D. fifrman Ehawah,
| B.amunimaidan, Ghy-21

|
F/‘rijamcf CAT Casc - Nagen Chowdhury Page- 4 of 5 (Pradip)



VERIFICATION

L Shri B. Subramanian (Administration), Assam Central Circle-I, Guwahati
uﬁder Chief Engineer (NEZ), CPWD, Shillong do heteby verify that contents of
the above reply affidavit are true and cotrect to my knowledge which is detived
fr;)m the office records and upon information received from concerned Officets.

Nothing material has been concealed there from.
|

Viﬁfriﬁed at Guwahati on the date __13 ™ dayof __ March 2003

b hn
DEPONENT

Exacutive Engir_veer (A).
Assam Central Circ:e ho~
c.P N‘W. D, Nirmea?n Ehawan,

Bamunimaidan, Ghy-21

F/ﬁgmc- CAT Case - Nagen Chowdhury Page- 5 of S5 (Pradip)
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~ F.No. 4/40/99 Admn |s retumed herewuth ’ Knndly acknowledge S recetpt

Vi El

s

To‘
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¥ ,Ret'cr\ncc \ our qpplncduun d'ucd t‘) 8- 1996

“" -‘n‘_’l--.".-.">:.:.': . _"‘ ... ', ‘ et . . .’_ [ -0 : o L . R .

o

l\mdl\ im"er to \our 'lbmc mmnoncd Iutc \our 'apphcmon has becn“

‘copv of OfﬁcL Ncm()mndum N 5/4 /99 ] ¢ \ dt wl 12 2()01 s hcrcb\' ‘ cncloscd (u: your-

Coa mfurm'mon plmtc P T }' o W : <

PR ‘, s 1 \ccum'c Engmccr(Adg;%n)‘ .

L ' °/ > CP\X/D (xuwah'm 79m°1

A iCopy t0 - A A
B lhc \,hlef l ugmccy(\I /) C]’\\’l) Dlnnkhcu \hxllong- 3 for fa\ our (Jf';tf
foe 0 "mfoxm"mc)n wirt. fefter No. 4/411/99-;\dmn dr.20-2-2003.° g
L ;J‘he Su[*cnmcndmp' lnunu' ACC-I; (1’\\ D, Ghv‘OS for favour of-
" information alongwith » copy of qu ¢ \lcmnnndum issued’by DG(W). - .
A AWD, Cl’\\ Dy Gu\\-)h;m 15. for mformatmn 'md s

s
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