
7 cENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI-05 

' (DESTRUCTION OF RECORD RULES,1990) 

INDEX 
O.A/T,A No.Az.7.t 	tw..Wj. 

RA/CPNo.,. 

E P/Iil A. Io....... 	••I*• 

Pg 	 to 1 	Orders Sheet,. 	
, 	 . 	. 	 ../.. • 	.... .... 

to 

• 
Jiiidgrnent & Order dtd ............ ....... Received from .H.C/Suprexne Court 

4 	OA 	. 	 Pg 	f 	. 	..to 	(.L.......... 

• . 	5. 	E.P/Iv'I.P ............ . ... . . ..... ..i.. ............ . .. . ..,..Pg.....................;t01•................. 

6 . 	R.i/C.P. ... . .... ...-...... ... . .. . 	............. 	Pg..... ...,.......,.,.....,to................. 

 Pg2...... 	 . 	. . . . ... •1 • • 	• • • . . . . . . ........................ 	. . . . . • . • . . • . . .to. 

............................................................. 

9 	Repl r 	 Pg • 	. . .. . 	to 	•....... .. . . . 1 

• . 	1-0. Any other Papers ........................... 	........... Pg. ........ . .... ........to......... ... ..... 

11 	emo of Appearance 	 .•. 	.. 	. . .•. 	• .• 

12..Ad.litiorial effidavit ............. ,.... •.........•. • . ••••.,...o........•........ 
• 

136 Written Arguments 	• ••. 	.. 	. 	.. 	• 

14 AmendementReplybyRespoidents 	. ..... ......••.. 

(-1 15 Amendment Reply filed by the Applicant • 	. 	•.. 	. 

16 	Cotinter Reply 	• 	. • ............................... . 	. • . .. 	. . 	. 	. . 	, •. 

SECTION OFFICER (Judlj 



(SEERULE_4) 

CENTRAL ADj­jjNISTRN-j,__rVE TRIBUNAL  
G U A1-iAT I BEiTCH 

ORDER SHEET 

Originail application No 
Misc. Petiti 
Contempt Potition No, 	

/ RVjW APPatjon 

4P11  ica nt ( s): 

-Vs. - 

R- sond ent ( s) 

ALcat e for the AppI ica nt ( s) . 

&vdcate for the Respondent(s) : . 

- the Registr-y 	 Date 	
Order of the Tribunal 

2 401,2003 f reset : The Hon'bje Lr. Justice 
. N. Chowury, 

4PPIcanor s ' 	 1)
I 	 Vicechajan. but not in time 

- 	
'- 1 1 I fl. 	C 

for 
	F. 

Rs. 	p sited 

	

de I PO/p'f N 	£.6 9i i)aj 

H 

)L 	 2102,2003 

74'fr- rI t-i5 
M3 	S 

,4-/\i 

k- L 

t+;v1__ 	mb  

The HonbleMr. S.K.Hajra 
Administrative Mnber, 

Heard Mr. S.Sarma, 1earne 
counse1 for the applicant. 

Issue flot ice. to show cause 
as to why the application shall not 
be adrnjtt. 

List on 21.2.2003 for 
admissjon. 

C 
Member 	 Vice..Chajrman. 

Let the respondents be submitted 
its written statement within four 
weeks from today. List on 24.3.2003 

for orders. Endeavour shall be made 

to dispose of the same at the admiss-
I ion stage. 

Memr Vice-Chairma 



0.A 408 /2002 

24.3.2003 	Prestntt The Hon'ble Mr.Jus.tice D.N. 
GhowdIury, Vice-6Chairman 
The Hon'ble Mr.SBiswas 
Administrative ?mber. 

Heard !.S.Sarma, learned cousel for 

the applicant and also MrA.Deb Roy, learned 

Sr.C.G.S.G. 
List the case again on 23,4.2003 to 

enable the respondents to file written state- 

• ment if any.' 

* - 

Jmber 	 Vice-Chairmafl 

bb 	 .. 

23.4.2003 	Heard W.U.Das t  learned counsel 
• 	 appearing for the applicant. No written 

written forthcoming. 
The application is admitted, call 

•4 
for the records. List the case on 23.5.200, 

for order.' 

Vice-chairman 

bb 

4- 23.5.2003 	Therespondents are yet to file 
writtensta,tement. Put up again on 
20.6.2003 for written statement:" 

Vic e..Cha irma n 

mb 

20.6.2003 	Written statement 	has been filed. 

-. .. 	

The zu case may now be listed for 
hearing on 	4.7.2003. The applicant may 

file rejoinder, if any, within two weeks 

from today. 

4 Vice-Chairman 

mb 
. 	 o, 	 cJ' 	Mc ' 
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Notes ftheeistry 	Date 	 Thdr 

	

17.7403 	I  Present:  

Member(A)., 
t 

Heard in part.. Learned 

counsel for the applicant prays 

for time till next Priday to. collect 

some more informations. Prayer is 
2 	 granted. 

List on 25.07.03* for 

hearing. 

Hem  

	

30.7.03 	 Heard learned counsel for the 

parties. Judgment delivered in 

i/C 	 open Court. Kept in separate sheets. 

2`7 . 	

1 pplicatiOfl is disposed of No 

costs. 	. 	 . . 
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CENTRAL A14INISTRATIVE TRIBUNAL S  GUWAJ4ATI BENCH. 

1.10igjfla1 Application N06.370, 407 & 408of 2002. 

- Date of order ,  s This the 25th Day of July. 2003. 

THE HJ 1 BLE MR. N. D. DAYAL, ADMINISTRATIVE MEMBER. 

Sri. Nripen Tnuli 
5/0. JudcTha Ra Tamuli 
P.0: Kam]chya 
Ciwihati 100 	 1 	Applicant in O.A.37.0/2002. 

Shri..Sanjeev Kumar Das 
S/o Late Chándra)canta Das 

of Village and post Office Kuihati Resident 4  
District: Kamrup. 	' 	 Applicant in 0.A.407/20020 

shri Rábn Ch .DaS 
S/o Lane S.N.DaS 
Resident of Viii. & P.0: KU].hati 	 / 
• District: Kamrup. 	 Applicant in 0.A. 408/2002. 

By Sr.Advocate~ Mr.B.K.Sharma. Mr.S.Sarna & M8.U.Da8 in O.A. 
370/20021& Mr.S.Sarrna & M8.U.DaS in O.A.S 407 & 408/2002. 

- 	 . 	
- Versus , 

1. Union . of India 
Represened by the Secretary 
tothe ooyernment of India 
Department of post 
Ministry. of CcxnznuniCation 
New Delht. 

2 The. Chief Post Master General 
ASS1% Circle. ,Guwrahati_l. 

The Senior Superintendent of post offices 
Ouwahati Division. MeghdoOt Ahawan 
Guwahati - 1. 	 . 	 Respondents 

UnIon of India 
Represented by the Secretary 
to the Ooernment of India 
Ministr of Cc.zrnunication 
Departm4nt of post 
Dak Bhawan. New 

Sharat Sanchar Nigam Ltd 
Sanchar Bhawafl, New D5 ihi. 

The Chief post Master General 
Assam Circle, Guwahati-1. 

In 0.A.370/2002. 

3. The Sr.uperintefldent of oSt Of fices 
ahati Division. MeghdoOt .Rhawan 

GuwahatL.'1,. 	 Respondents in 0.A.8407 & 408 of 2002. 

By Mr.A.K.çhaUdhuri, Addl.C.G.S.C. in O.A.407/2002 & 
Mr.A.Deb Roy. Sr.C.G.S.C. in 0.A.a 370 & 408 of 2002. 

Contd./2 
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DAYAL, N .D . , MEMBER C ADMNJ1s 

Heard Mr.S.Sarma o  learned counsel for the applicants 

in all the above three cases. Mr.A.K.Choudhuri, learned 

Addl.C.O.S.Ca for the respondents in O.A. 407/2002 and 

also Mr.A.Deb Roy. learned Sr.c.o.s.c. for the respondents 

in O.A.NOS • 370 ..& 408/2002. The applicants in all the O.A.s 

have sought common reliefs on similar grounds • They are 

primarily seeking appointment in the cadre of Postal 

Maistant on compassionate grounds taking into considera-

tion the approval conveyed by the competent authority of the 

Department of posts • The background of the cases is briefly 

stated bel: 

1. 	The applicants in all three O.A.S applied for 

compassionate appointment, under relaxation of normal rules 

of recruitment in the Department of posts. The Circle 

SeLection Committee had approved the applicants and placed 

them on the Waiting List forconsideratlon on availability 

of vacancy to absorb them in the post of postal Assistanto 

ile the applicant in O.A.370/2002 was approved on 3910.97. 

the applicants in O.A.s 407 &4v 408 of 2002 were approved on 

11.11.99. The Department also sought willingness of the 

applicants in O.A.8• 370 & 407 of 2002 for enrolment in the 

Army postal Service vide letter dated 18.6999 making 

reference to their applications for compassionate appoint.'. 

ment wherein it was clarified that the enrolment would be 

subject to clearance of physical/medical examination to be 

conducted by the Army Postal Service. If found eligible 

and selected for enrolment in the Army postal Service, they 

would be required to give an undertaking that they would 

/ 

contd/-2 



11 

	 -2-' 	

0 
not claim repatriation from Army Postal Service to Civil 

Division till their turn came up and vacancy arose against 

caapaS8iOflate appointment under relaxation of normal rules* 

it was also made c lear therein that in case the applicants 

accepted these terms and conditions they could apply in 

the enclosed form with the further undertaking 
that if they 

were found medically unfit by the recruitment office 

(Army postal Service) they would 
not claim appointment in 

the Department. The learned counsel for the applicants. 

Mr.S.Sarma stated that both the applicants in O.A.8 370 
& 

408/2002 placed their willingness with the Department for 

the Army postal Service. 

2. 	Again all the three applicants were asked by the 

Department by letter dated 13.3.2001, 
draWing attention 

to their approval for canpassionate appointment, whether 

they would like to exercise their willingnee to 
join in 

other departments within or outside Assam and On receipt 

of their willingness, other departments would be consulted 

to consjder their case. The learned counsel for the appli-

cants confirmed that all the three applicants submitted 

their willingness in this regard. 

39 	All along the Department had been more than once 

informing the applicants that they were on the waiting 

List for ccinpassiOnate appointment as postal Msiataflt and 

their case would be considered when vacancy became availa-

ble for the purpose. As observed from letter of 25.7.20001 

of Department of posts. New Delhi annexed with the O.A.8 

the waiting List of candidates approved f or canpassiOflate 

appointment had been discontinued by 
letter NO.241/99'SPB"1  

dated 8.2.2001 of the Department of postS and would no 

longer be operated in view of the clarification8 
by the 

/ 	

contd/-3 
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ff 
Department of Per8Onnel & Training in its memo dated 

24.11.2000 and further in terms of subsequent instructions 

mentioned in this letter. The practice of circulating names 

of the deserving candidates to other M.tnistries/Deptt.s 

had also been discontinued. In the light of these instruc-

tionà a  further offer was made to the candidates approved 

for cnpassionate appointment, and kept on the Waiting List 

that they may apply for appointment for Oramin Dak Sewak 

post subjeát to their fulfilling all required conditions 

of recruitment and giving an undertaking forfeiting their 

claims for appointment against regular departmental vacan-

cies except as per their turn In accordance with the 

policy for absorption of Gramin Dak Sewaks in regular pOsts 

This offer was val.t4d for one year and to be reviewed 

thereafter. Instructions to implement these orders were 

issued by the office of the Chief Post Master General. 

Assan% circle making it clear that the Waiting List was 

discontinued and dispensed with and extending the offer of 

Gramin Dak Sewak post in terms of the Govt. orders received. 

The learned counsel for the applicants contended that the 

applicants did not wish to apply for the Grarnin Dak Sewak 

posts and had not done so. 

4. 	It has been streneously argued by the learned 

counsel for the applicants that the Waiting List is only 

discontinued and can still be operated. However, Mr.A.Deb 

Roy, learned Sr.C.G.S.C* emphatically stated that the 

waiting List stands discontinued and dispensed with and 

no longer exists. It was also contended on behalf of the 

applicants that the Juniors to the applicants have been 

given canpassionate appointment overlooking their claim. 

contd/-4 
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Ci scrutiny of the relevant pleadings it was found that 

the appointments were not those of any of the persons on 

the Waiting List of approved candidates for canpassioflate 

appointment, but these were fresh Cases in terms of the 

instructions on the subject. This matter was not pressed. 

further. Frau the perusal of the Government orders and 

instructions in this matter on records as well as the action 

of the Government to make alternative offers to the applicants, 
it cannot be eald that the Waiting List of candidates appro.. 

ved for appointment on canpassionate grounds is still valid. 

The learned counsel, for the applicants expressed the despair 

and anxiety of the applicants in not receiving any response 

from the Department to the willingness given by them for 
adjustment in other Min.tstries/Deptt.s as well as in the 

Army Postal Service. Mr .S. 5arma learned Counsel finally 

stated that in the facts and circumstances of the case the 

applicants.wol,d be satisfied if their request for enrol- 

ment in the Army Postal Service could be revived by the 

Department of Posts • He further requested that the Tribunal, 

may be pleased to issue directions to the Deptt, of Posts 

to consider their cases for appointment in the Army postal 

Service and all three applicants would make fresh individual 
representatione in this regard to the Chief Post Master General 

Assu Circle, Guwahati..l for further action. 
5 • 	It is seen that the letter from the Department seeking 
wilLingness! for enrolment in the Army Postal 5ervice mentioned 

that repatriation back to Civil Division would not be permitted 

contd/..5 
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except on turn and when vacancy arose for cc*npassionate 

appointment and again it said that a further undertaking 

is neceséary to give the caumitment that if found medically 

unfit by the Army Postal Service appointment in the Said 

Department would not be claimed. It is thus noted that 

the offer did not require appointment on cciupassionate 

grounds as a precondition. The Department in fact picked 

up those approved for canpassionate appointment but not 

appointed and sought to take suitable undertaking from 

then so that if found eligible and selected for enrolment 

in the Army Postal Service, they would continue and be 

retained there in absence of appointment in the Department 

on cciupassionate ground and would not claimtappointment 

if medically unfit. In the circumstances discussed in this 

order and to meet the ends of justice there should be 

no bar to the applicants seeking revival of their case for 

enrolment in the Army Postal Service subject to fulfillment 

of the conditions mentioned in the offer. 

6. 	It is frankly informed by the learned counsel 

for the applicants that the applicant in O.A. 408/2002 

had not received the offer for Army Postal Service , but 

that his situation was similar to those of other two 

applicants in so far as approval of ccinpass.tonate appoint'. 

ment as well as the offer of absorption in other Departments 

and the offer of Gramin Dak Sewak posts are concerned and 

as.. such in equity his case may also be similarly considered. 

Admittedly, to theircreditthere wa8.no objecticnto.this 

suggestion on behalf of respondents by the learned Sr.C.G.S.C. 

Jtccordingly, it is ordered that all the three app1icts 

in these O.A.s may submit fresh representations individually 

contd/-6 
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to the chief Post Master General, Assam Circle, Guwahati 

seeking consideration of their wilLingness for enrolment 

in the Army Postal Service by giving necessary undertakings. 

If such representations are received, the Chief post Master 

General, Assam Circle is directed to take up the matter 

with the concerned Army Postal Service authority, through 

proper channel, for enrolment of the applicants as per 

relevant t.erms and conditions within one month from the 

date of receipt of the representations.. The Army Postal 

Service authority will in turn consider their cases on 

merit subject to fulfillment of terms and conditjons 

applicaJle. The decision of the Army Postal Service authority 

shall be conveyed by speaking Order to the applicants 

within three months thereafter. 

All the three O.A.s are disposed of subject to 

the observations made above. NO costs 

Sd/MEPiBER (Adm) 

bb 

C. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GLJWAHAT I E4E:NCH 

(Ar. apPlication  under section 19. of the Central 
Administrat::ive Tribunal Act. 1985) 

4 

• 	. 	.• 	. 	 •OANo. 	 of2k2 

BETWEEN 

Shri Rabin Ch Das 
s/a Late S.N. Das. 
Resident of Villace and Post Office Kuihati 
Di s t; K am rup 

Applicant. 

VERSUS 	
5, 

I. Union of India, 
Represented by the Secretary to the Govtof India, 
Ministry of commu'nicatian,Department of Post. 
Dak Bhawan, New Delhi 

Bharat -t;anchar Nigam Ltd, 
S an c. h ar Bh a wan New Dc 1 h i , 

. 	The Lhief Post Master (3nerai 
.Assam. Circle Guwahat i-i 	 0 

3. The Sr. Superintendent of Post Offices 
Guwahat i Di vi s'i on , Meghdut Bh awan 
Guu'ahati--i 	 . 	 S 

. ...............Respondents, 

PRTtC(JLARS OF ThE APPLICATION 

• 	1 	PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE 	 S  

This application is directed against the action of the 

Respondents in not considering the case of the applicant for 

appointment under compassionate Ground even after the due 

approval, from the competent authority for such appointment. This 

application is also 'directed against the action of the 

Respondents in discriminating the applicant in the matter of 

9 	
. 	 • 1 



4; 
compassionate appointments whereas personS ju1lior to him in the 

list prepared in order- of priority have been qivefl appointrnent 

* 	 jqnorinQ his case.. 

2. 	LIMITATI0 

The 	applicant 	declareS 	that 	the 	
instant 

applicti0fl 	has 	been 	filed within 
	the 	limitation 	period 

prescribed' 	under 5ect  iofl 21 of 	the 	Central 	
dministratiVe 

Tribunal 	Act.19S5 .  

The 	applicat 	
further declares that 	the 	subject 

is  within 	the 	jurisdict0fl 
	f 	the 

rnater 	of 	the 	case 

Administrative Tribunal 	 0 

4 	FACTJ2E1EO..CAS: 

41.. 	That 	the 	applicant 	is 	
a citi.efl of 	India 	and 	as 

such 	he 	is 	entitled to all 	the 	rnhts, 	privileges 	
and 

prot.CtiOfl 	as guaranteed by the ConstitutiOfl of 
	India 	and 

laws framed 	thereunder.. 

4..2.. 	That 	the 	father 	of 	the 	applicant was 
	working 	as a 

potalAssjJI 	under the Respondents and on 	4-1297 he e>pired 

Whlle 	on 	duty.. 	Immediately after the death of his 	father,  the 

applicant 	applied 	for 	compassionate 	appointment 	
under the 

Respondents.. 	Pursuant to his such 	application the applicant was 

called 	for 	interv.eW 	before 	a 	selection 	committIp 	and the 

applicant 	was 	declared selected 	in the 	said 	interview 	and his 

case 	for 	appointment 	in 	the cadre 	of 	Postal 	A'ssistant was 

approved by the competent authority. 

4*3.. 	That after such 	approval 	te 	applicant was waiting' 
for 

his 	appointment as Postal 'ssistant on 	
:::ompassionate ground hut 

the 	matter 	was 	delayed by the Respondents 	without 	any 	valid 

reason 	' The 	applicant kept on pursuing the 	matter 	
before the 

2 
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Respondents but nothing came out in posit ive 	The applicant 

submitted representat ions before the concerned authority for 

'early settlement of the matt.er but same yielded no result in 

positive. Thereafter the Respondents issued an order dated 

1I332001 indicating the fact that the name of the applicant is 

in waitinq ]. :ist and throucjh this letter the said authority also 

asked the applicant to place his willingness as to whether he is 

agreabie to work in any othEr depar'tment or outside Assam. The 

pp1:icait accordingly placed his willingness to work in other 

Department 	 . 	. 

A c:'opy of the letter dated' i32øøi is 

• 	 annexed herewith and marked as Annexure-1 

4.4. That the Respondents in the mean time appointed persons 

on compassionate gPound who are Junior to the present applicant, 

so far it relates to the waiting list is concerned The 

Respondents in pick and choose. basis appointed persons from the 

said waiting list and in fact the so called waiting list was 

never made puhlic Even the Respondents have given appointment to 

the persons whose cases were never approved by the higher 

authority 

That the applicant on receipt of Annexure--1 letter from 

the Repondents placed his willingness for his absorption in 
... 

other dpar'tments but till date nothing has been materia ised It 

is . stated that all over Assam there are almost 6J vacancies in 

• the Cadre of Postal Assistant inc].udincj RMS Division and the 

Respondnts can very well accommodate the applicant against any 

such post However the Respondents without there being any valid 

reason kept on lingering the matter only to frustrate the claim 

of the appiicant 

The appl icant craves leave of this Hon hle Tribunal for 

a direction towards the Respondents for production of records 'in 

NY- 



rpect of vacancy posit ion in the cadre of Postal Assist:ant at 

the time of hearing of this case 

4 6. 	
That the appi icant states that his case was approved by 

the compe tent authority pursuant to a se]. ct ion and after such 

approval however the Respondents have not done anything ill 

dated On the other hand the RepndefltS are keepifln the hope of 

aopoint.ment of the applicant glive by issuing various orders 

seek mc- his - Wi Ii ingness and on the other hand they are assurIng 

him that appointment would be made on availability of vacancieS 

But in reality persons approved and wa:it 1 :isted below the 

appi icant nave been gen the apolfltment ignoring- the claim ot 

the applicant and as such the Respondents have v io]. ated the 

sttld principles of 1aw.  

4.7. 	
That in the midst of aforemefltiofle?d at i vi ties the 

Respondents 	once 	again ±sued an order 
	bearing 	no.B/A- 

Relaxation/Mg/77-78 dated 18 122001 by which wil.lincjflCS from 

the app]. icant; was sought for from the app I icant for appointment 

in the post of Orami n Oak 9ev ak (909) However the app 1:1. c: ant has 

not p1 aced h is opt ion for the said GOB post as the said post is 

not a permanent post Since the case of the applicant has 

already been approved in the cadre of Psta1 Assistants and there 

are almost 60 vac:anc:LCS available in Assam Circle the 

ReDOndentS 	ouc!ht not to have seek h is 
	willingness 	for 

appo 

I 

intment/acceptance in GOB post by issuing the aforementioned 

order date 18 122001 

A co:?y of the said order dated 18 12 200i 

is 	annexed he rewi th and 	marked 	
as 

Ann exure2 

4 	E3. That the applicant, begs to state 	that 	:imediatelY 
after 

the death of his father, 	he applied 
for consiiCr3tL0n of his case 

4 



R011 
for coinpss:Lorte apo :ir' tment and accordingly the sc::ren inç 

cormi •;te? approved his case for apF:o:rrt;mnt I n t h e cadre of 

,Josti Assistant. L atr on the Respondents for the s. f:et 

kruwn to tri Pm kep ti P aPp 1. a cant: we a c anp for 'suc: i appo an tmen t 

wi ;hout any vel ad reason On ttiP other henri the kespondents are 

kept on appoint inq persons from said taitinc[ :t ist in 'pick and 

choose bas:is lcnorinQ the cia :im of the present applicant The 

aforement :i oneci action on the p art of the Respondents c 1 earl y 

indicates the v indict i. ye attitude of the Respondents in 

dasc:ramanetinp the appl:icent from his leciatamate claim of 

compassionate appointcnen t The Respondents be i nq a mode], employer 

ctLtChtto have meinte;in a List in considerinc; the case on 

compassionate prcund ]. thounh the Respond ents in their 

cornrnun :icat ion dated 133 2001 mentioned that the case of the 

applicant was in the wait.inq list but till date no such list was 

pub ii shed nor same has b's n ccimmun 1. c: a ed to t.h e app Ii c: ant = 

The app]. icant craves .1. eave of the Hon bi e Tribunal for,  

a d :1. rec: t ion towar'ds the Respondents to produc:: a the list as 

ment aoneo i..... the order dai;ed ts.: :2Øi at the t me or hearanq or 
/ 

this c:ase 

4.9. 	That the app 11 cant ' b aria to state th'at present 1 y the 

entire fama ,iy or the applicant is wa.atanc for his employment so 

that the hard days come 1..., an end. They father of the app I ic: ant 

• 	was the only earni6g member in his family and afL;er his death 

ent ire 	fni ly is now fec :inc tremendous f:i.nenc I al 	hardship 

these circumstances - the app 1 icant throuph eppl icat ion prays 

before this Hon b Ia Tribunal for an apprcipri ate di rec:t ion towards 

the Respondents to issue necesaar'y order of appointment of the 

applicant in the post of Pt:sta1 Assistant under relaxation of 

normal recruitment Rules takinr in to consideration the approval 

made by the competent authority.  

I 
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4,, 10 	•'ihat this app i icat ion has been made honfidc for,  

securing the ends of just Ice 

GRO NO3 FOR RF 1L .J.
FF WT TH 	ORO/ J 3 TON 

5 .1 	For that the Respondents have acted iii egal iy in not 

conside ri np the c: ase of the app ii cant for his appointment in the 

Cadre of Postal Assistant under relaxation of normal Rec:rui tment 

Rules on Compassionate qT"ound 

5 2 - 	For that the Respondents have acted contrary to the 

provision contained in the scheme prov:i.dcd for c:mpaseior'ate 

appointment and hence the I r impugred act ion ignoring his case are 

liable to be set aside and quashed 

5 	 For that the Respondents have acted illegally in 

discriminating the case of the applicant in the matter of 

compassionate appointment whereas persdns whose cases were 

approved in the year 2002 have been p roy i d ed w I t;h suit ab 1 e posts 

ipnoring the ctse of the present app? icant 

5.4. 	For that the Respondents have acted illegally in not 

cons:idering the case of the App .1. Ic ant for grant of temporry 

status under- the scheme and as such appropriate direction need be 

issued t o.the Respondents to extend the benefit of the scheme to 

the present Applicant and to reçuiarise his serv:ice therea'it:er,, 

5,,5 	- 	For that in any view of the matter the entire act ion of 

the respondents are liable to be set aside and quashed 

The app? :Lcant. craves leave of the Hon bie Tribunal to 

advance more grounds both factual as we? :1 as. I ecjal at the time of 

hearing of the case 

DETA I LS OF REMED I ES ExHAusTE:) 

That the app? ica.nt dcc: 1 ares that he has no other alternative 

and effica.c:i.o..ts remedy except by way of fill :inp this app]. ic:ation 

/ MATTERS NO r PREY OUSL Y F' I LED OR P c.ND I Nb .1, ANY 

COURT 
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The applicant 	further declares 	that 	no other 

application 

matter 	of the 

writ 	petit ion or suit 

instant 	app]. icati.ofl 

in respect 	of 	the 

is 	filled tefDre 	any
.  

subject 

court 

Atthority 	or any 	other 	Bench of the 	Tr:ibuflai 	nor 	any , 	such 

application writ petitiOn or suit is pending before any of them 

E:. RELIEFLJJL 

under the facts and circumStars stated above, the 

applicant prays that this apphicatioll be admitted, records 
 e 

called for and not ice 
he issued to the Respondents to show cause 

as th why the reiif5 sought hearing prt1eS oh perusal of 

r'ecordE3, he pleased grant the follOtiiflc reliefs: 

Ot 	
To direct the Respondent5 to issue appropriate order cf 

appoir)tment to 
the Applicant in the cadre of Postal Assistant on 

ground takin into consideration the approval 
compassionate 	

made 

by the competent authOritY 

• 	Cost of the apphicati0r

1.  
83 	

Any other r]. ief/rel iefs to ALhich. the 
apphiCflt is 

entitled .to 

9 INTERIM ORDER PRAYED. FOR: 

curing the pendencY of the original application 
th 

Applicant prays for an interim order directing the RepondefltS to 

accommodate the Applicant in any post 
commensurating to his 

educational qualifiC3t10u1 
as well as experiCr1ce 

7 



B 



VER iF I c:r I ON 

I 	Shri Rabin Ch Das , son of Late Surendra Na-tb Das 

resident of Viilace and F'ost Office KuJ.hat:i District Karnru do 

herety sol emn i.y affirm and verIfy that the statements made in 

paracraphs 1 rue to 

my knot;1 edge and those made in paragraphs 

are true to my information deprived from records and the rests 

are my humb 1 e submission before the Hon b e Tribunal 

AndI sign on this the Verification on this the 	cliay 

of December of 2002. 

ct RarJ 

V 

Deponent 

9 



___ 	 NNEXU,RE 

DEPARTMENT OF PtSTS 
OFFICE OF THE CHIEF POSTMASTER GENERAL :: ASSAM CIRCLE 

GUWAHATI —701001. 
/ 

No. Staff/16—Rlg/88/Pprt 	 Datod Guwohoti the  

To 
ri/. 	 •. 	 , 

foLe 	1 /4 

Sub'— Appotntment on compassiorate ground under relaxation of 
normal rules— case of Sri/'f. / 

'Re F:— Your application daed 

	

You were approved on. 	for appointrnnt on compassionate' 
ground under relaxation of normal recruitment rules as 	 14 	- 
and you are in the waiting l.,t since then. You could not be appointed 
so far duo to non—availability of vacancy in this circle. 

Therefore, you are asked' to express your willingness whether 
you are agreeable to join in any 1  other department within or outside Assom, 

1.. 	On roceipt of your willingness, othdr department will be consulted to 
. consider your case. 

	

• 	 ' 

(5. Shyam) 
APMG(Staff) 	 S  

For Chief Postmaster General', 
Assam C'ircle, Guwahati-1. 

Copy to concerned file.  

'I 

as 	 I 
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DEPARI''1ENT OF P051'S: INJ.)IA 
OFFICE OF THE SRSUPER[NUNDENT OF POST OFFICES.GUWAHATJ DIVN. 

,.jJffl)QQ'j J3flj\'\T1j 3R1) 1'L()OR, GUWAH.ATI -781001 

No. HA-RelaNationiRlg'77-/8. 	 Dated at Guwahati the 18.12.2001. 

C 
V 

Sub : Compassionate appointment proposal of candidates approved and wait listed - 
vi1lingncss for GDS Post, 

A copy of C.O.. Guwahati leticr No. SafP1 6-Rlg/88/Par1, (lated 14.8.2001 in c/w 
ilic above neiit ionecl subject cue loseci h/w for submission, of your \villingness/acccptancc 
of GDS post to the oflice of I he undersign on or before 3 1. 12.2001 

No application will be acccphd after 31 .1 2.2001 at this end. 

Eiiclo. 
As. Above. 

Sr. Sopeintcmlent of Post Offices, 
+ 	Ciuwahati DivisionGuwahati-78iO0 

L . 

1 

,VQCa 

 

L 	1: 

L 
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IN TU CENTRAL ADMINISTRATIVE TRIBUNAL 	. - 
CU

_ 

GUWAHATI BENCH 	GUAHATI 
\'9 

O.A. NO. 408 OP 2002'—. 

Shri Rabin (Iti. Das 

-Va - 
/ 

Union of India & Oi's. 

Re spon dent a. 

And 

11 

In the matter of : 

ritten Statements submitted by 

the respondents. 

The re spondent a beg to submit a brief 

re 	 hIstory of the case which may be treated 

as a part of the written statement. 

RIJP_HISTORY OP THE CASE ) 

3rIbin Ch Js, Son of Late Surendra Nath Das, 

Ex -PA Guwahati GPO and resident of Kuihat i viii & P0 under 

P.S. Hajo- applied for appointment on compassionate ground In 

Postal Assistant (PA )cadre to the Sr. &ipdt. of Post Offices, 

Guwahati after expiry of his father. 

The case was placed before the 030 for consideration 

and recommendat ion • The 030 recommended the ca so of the appli 

cant and in pursuance there of the competent authority approved 

the applicant for appointment in PA cadre under compassionate 
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ground. 

Though the applicant was approved for appointment in 

PA cadre on compassionate ground, he could not be absorbed due i( 

to non-availability of vacancy. He was kept as a wait .isted 

approved candidate along with other approved candidates • Mean 

while the Department of Posts issued a guidelines/instruction 

vide no • 37-16/2001 -SPG-1 dated 25-7-2001 in pursuance of the 

clarification order no. 42012/D/2000-tt(D) dated 24.1 1  .2000 

issued by the Ministry of Personnel and Training. Govt. of 

India to the effect that the provision of maintaining waiting 

list of the approved candidate for appointment on compassionate 

0 	ground has been dispensed with and decision has been taken to Jua  3: 
consider such wait listed candidates for the vacant posts of 

Gramin 1k Sewaks (GDS) subject to willingness and suitability 

Zi a 
CL 	 of the gui candidates for such posts. 

In pursuance of these orders the office of th 
0 

GPMG, Assam Circle instructed this office to take steps to 

discontinue the system of maintaining the Waiting List of the 

approved candidates immediately vide 00' letter no. Staff! 

16/lg/6/Part dated 14.8.2001 with the instruction to offer 

the vacant post of GDS to non absorbed approved candidates 

whose waiting list was dispensed with. The applicant was also 

one of the unabsorbed candidate and no longer in the waiting list. 

The applicant was asked to offer his willingness 

to be absorbed in GDS post vide 3P0s, Guwahati letter no. B/A- 

Relaxation/lg/77-78 dated 18 .12.2001 with a direction to furnish 

willingness on or before 31.12.2001. 
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But no reply has been received from the candidate 

as such assumed that he was not willing to work as GDS. Since 

the waiting List of the approved candidates for compassionate 

ppointment has since been discontinued under the Govts. Order 

and the applicant being silent ( not willing ) to be absorbed 

in the GDS post the applicant cannot claim now for appointment 

in PA cadre as approved earlier. 

The applicant has filed the present OA to seek direction 

from the Hon'ble Tribunal forabsorbing him in PA cadre on corn- - 

passionate ground. 

MIsLPOMMNT! 

1. 	That with regard to the statement made in para 1, 2, 

3, 4 and 4.1 of the application the respondents beg to offer 

no coiflflnts. 

20 	 That with regard to the statement made in para 4.2, 

of the application the respondents beg to state that the applicant 

was approved for the appointment in PA Cadre on. Compassionate 

around vide Circle Office (CPMG's office ) Gu'wahat I memo no. 

Staff/16 -Misc/97 dated 11 .11 .99 on recommendation of the Circle 

electIon Committee • It was not correct that the applicant was 

called for interview. In such cases, no applicant was called 

for interview as selection has been made on the basis of relevant 

facts and re'cords so collected prior to C.S.0 meeting. 
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3 • 	 That with regard to the statement made In para 4 .3, 

of the application the respondents beg to state that the appli- 

cant could not immediately be appointed/absorbed after having 

been approved due to non availability of required vacancy, 

the refore, his name was kept in the waiting list along with 

other approved candidates for absorption in turn on arising 

of vacancy. 

The respondents intimated the position to the 

applicant. His willingness was also called for as to whether 

be was agreeable to work in any other department/station in 

order to absorb him but could not. 

]

gS 

1 • 	 That with regard to the statement made in para 4.41, 

CF 
of the application the respondents beg to state that it is not 

w e  
the fact that the person who are junior to the applicant have 

been appointed from the waiting list • 	The fact is that the 

respondent took steps for absorption of the approved oandidate 

in Gramin ]1C %vak (GDS)posts vide letter no. B/A-relaxatjon/ 

Rlg/77-78 dated 18.12.2001 in pursuance of Circle Office letter 

no. 	taff/16-lg/88/part dated 14 .8.2001 after dispensing and 

discontinuing of the waiting List of the approved candidates 

in pursuance of the insti1ction/gu1de1ines ised by the Ministry 

of Personnel & Training Govt. of India in its,no. 42012/4/2000 

Tstt(D) dated 24.11.2000 circulated vide Postal Directorate, 

New Delhi no. 3716/2001 B -1 dated 25.7.2001 • The appointment 

of unapProved applicants/candidates under compassionate ground 

does not arise in the Deptt • of Posts, India. 

C4 i11 2  
a-, 
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5. 	 That with regard to the statement made in para 4.5, 

of the application the respondents beg to state that the approved 

applicants cannot be absorbed against any vacancy as per Thles. 

There are certaiti formalities to make appointment of such approved 

candidates. Therefore, the applicant could not be absorbed though 

efforts were made • The waiting list of the approved candidates 

did not required to be made public for any reason. 

 That with regard to the statement made in. para 4.6, 

of the application the respondents beg to state that the respondents 

made efforts to absorbed the applicant as per rules. The allegation 

of the applicant was not correct. 

 That with regard to the statement made in para 4.7, 

of the application the respondents beg to state that the fact of 

H calling for such willingness was mentioned against para 4.4 above. 

8 • That with regard to the statement made In para 4 .8, 

of the application the respondents beg to state that as per the 

norms of the department the application from the applicant was 

obtained for and approved observing formalities but could not 

be absorbed him due to non availability of vacancy as per the 

rules till dispensing/discontinuing of the waiting list of tM 

approved candidates with effect from 14.8.2001 • The averment of 

the applicant to the fact that the respondents were vindictive 

to him is totally denied. The respondents are bound to :rtoz  

follow the rule s/guidelines framed by the Govt • of India/Department 

and acted bonafied accordingly. It is not true that the candidates 

approved and placed below the name of the applicant were appointed 
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in the PA cadre by pa ssing the case of the applicant. 

That with regard to pam 4.9 & 4.10 of the application 

be respondents beg to offer no comments. 

That with regard to the statement made in pam 5.1 9  

df the application the respondents beg to state that since the 

aiting list of the approved applicants has been dispensed with/ 

discontinued w.e.f, 14.8.2001, the respondents are now not in a 

position to appoint the applicant under the compassionate ground. 

	

ii. 	That with regard to the statement made in para 5.29, 

of the application the respondents beg to state that there is no 

o on tra ry a ot ion in part of the re spondent. The re spon dents have 

been acted as per the rules and guidelines of the Govt ./Deptt. 

	

20 	 That with regard to the statement made in para 5.3, 

I tue, application the respondents beg to state that the waiting 

ist of the approved candidates prior to 14.8.2 001 has been dis 

ontinued. The appointments made thereafter based on the approval 

fresh as per the guidelines narrated in foregoing paras. 

	

3. 	That with regard to pam 5.4, 5.5, 6 & 7 of the 

pplication the respondents beg to offer no comments. 

	

14. 	That with regard to the statement made In pam 8 & 9, 

the application the respondents beg to state that for the 

round stated in foregoing paras, the applicant is not entitled to 

ha ve any relief sought for and hence, the app ho at ion is liable 

to be rejected. 

Verification.......... 
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It Shri 	z'v1. 	brYl't (. 1 	 tly pre 

rking as 	 I6'- 	 , being duly 
a 1ithorised and competent to sign this verification, do hereby 

slemnly affii and state that the statements made In pam 	tJ 

5 t  ) 	are true to my kiowledge and belief and those 

made in para 	 being matter of records, are true to 

ra information derived therefrom and the rest are my bumble 

sbmission before this Hon'b].e Tribunal. I have not suppressed 

tay material fact. 

And I sign this verification on this (1 th day of 

•May, 2 003, at Guwahati. 

Sr. Super ntIdenf of Post Office, 
Guwahati Dlvisicn, Guw*ha 781 001 



No.42012/4/2000-EStt.(D) 
Govcrnincnt of India 

Ministry of Personnel, PG & Pensions, 
Department of Personnel and Training 

New Delhi 

a 	Dated the November, 2000 

OFFICE MEMORANDUM 

Subject: -Compassionate appointment proposal of Department of Posts br 
Relaxation of 5% hm it  

The undersigned is directed to refçr 'to Department of Posts U.O. 
No.24-1/99-SPB-I dt. 24.10.2000 on the above subject and to sa) ,  that fn 

U.K.Nagpal's ase T the Supreme Court has held that as a rule appointments 

in pulic service should be made strictly on the basis of open invitation of 

appliafions and 'merits and appointment on compassionate grounds is an 

exception to the nile. Any such exception should, therefore, be made to tlic 

minimum possible extent say one or two per cent or maximum li er of ve p 

cent and if it exceeds that it will no longer be an exception. Further any 

relaxttiou of the 5 0/'0 limit even as a temporary measure will lead to bull 

• appointment on compassionate grounds which is bound to result in dilution 
of standards. As appointment on compassionate ground is not based on 
ment arid ;t is also not thmugh open competion" it wou'ld';there1re, 

"adversely affect tho efficiency of the administration and hence would not be 

• - 	' 	. 	in public interest, 

2. 	The scheme of compassionate appointm.cnt aady provides for 

objcctivc assessment of the financial conditions of the 	nly. There is / wa' 

no provision for approving -cases in the absenç9f vaCaflCS forti 

coIrIpass ionate  appointment and keepingthethinth iiing List. The 
Waiting List for compassionate appointment rcfcrrcdtin our OM datcd 
9 19.98 does not refer to cases already apprOved for such -appoin-tmcnt but 
those waiting for consideration and accommodation forsuch appointment l)y 

• the competent authority. The question of onsideratio and accommodation 
would arsc only if• there is vacancy for that purpose. In any case, it is the 

cOmpetent au1lority in the office where there is a vacancy to accommodate 
thc applicant has to decide on the merits of the case. I lence, in the absence 

ot •vcunCy, iio UsefUl pUr()SC \VOtlld be served by consideration an'i 

•,, 	- 
L 	• 	 ' 



there were not suinctent vututi.i'.'' w 

3. 	
Any relaxation of 5% limit, even as i tcmpoary measure, for making 

.appoininent on compassionate grounds will have, repercuSSiOnS in other 
Ministries/ Departments as it will lead to similar demands from them als') 
and tints it will lead ti bulk appointments on compassionate grounds in the 

Göveri1meflt of India at the cost of meritorious, candidates who may also be 

cqua1I deserving ones which .will not be in the public interest. 

.5. 	having regard tothe above position, even on reconsideration, there is 
5 no scope :for.re laXiflg the ceiling of % even as a temporarY measure for 

makifl appointments on compassionate grounds. it is, therefore, regretted 

that th proposaIof DePartment of Posts for the same cannot be agreed to 

(K.KJhU) 
Dircctnr 

'I'd. 3() 1 1479 

'To 
Deptt.9f Posts 
Shri A.K.l)nsh,DIfCCl1 (Stall) 

( 	
New Delhi 

V
j 

• 	

, 	

, 	 / 	

; 
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44! CFORL THL ENTRAL ADMINI9TRATIVE TRIL1UNL 
t3IJWAHATI BENCH 

O.AaNOa 406!22 2 

Rabin Ch, Das 

a... .Applicant 

Union of India & ors. 	- 

a 	a a a • a a a a a a . . Re sp on den t s . 

REJFOINDER FILED BY THE APPLICANT AcAIJ\JST THE WRITTEN STATEMENT 

FILED BY THE RESPONDENTS. 

That the applicant has received a copy of Written 

Statement and has gone through the same. Save and except the 

statment which are specifically admitted hereinbelow, rests may 

he treated as total denial. The statements which are not borne on 

recodAthe respondents are put to the strictest proof thereofa 

That with regard to the statement made in para I of the 

Writ}er Statement the applicant offers no comment on it. 

That with regard to the statement made in para 2 and 

Bri.f history of the case 'of the Written Statement applicant 

beq 	to state that the respondents themselves have admitted the 

fact that the selection of the applicant for appointment in P.A. 

cadre was approved by the competent authority. It is stated that 

the Inamea of the applicant was kept in waiting list and persons 

belok.' him have been offered appointment in P .A. cadre vide order 

datei 25.2.2003 ignoring his c:laim. The contention of the 

ii 
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respondents; regarding non-availahj1jty in P . A. cadre is a false 

statement 

That 	the 	contention 	regarding 	issuance 	of 

uicel ines/jnstruct ions for 6DB Posts does not debar the 

applicant for considering his case in P.A.cadre as the previous 

procedure of maintaining waiting list has not been canceled but 

now same has been discontinued only. Aqain taking into 

cOnsideration the order 222003 it is quite clear that 

compsonate appointment is still being maM from the said waiting 

list but same has been done in pick and choose basis 

The 	applicant 	was asked 	for 	his willingness for 

appointment in 6DB Post but he did not place his willingness for 

the 	said 	post 	on 	the count that his 	case has 	already been 

approved 	for appointment in PA cadre. 

A copy of the said order dated 	2322003 

is 	annexed 	herewith and 	marked as 

Annexure--RJ-1 

4. 	That with regard to the statement made in para 3 to 14 

of the Written Statement the applicant begs to state that as 

contended by the respondents the waiting list maintained by them 

has been canceled as the new guideline/instruction dated 

2572001 has been issued. However, from the wordings from the ON 

dated 2572001 and its subsequent clarificajon issued from time 

to: time it is very clear that the list (wait list) has been 

dicontjnued but not canceled and as such till availability of 

posts in PA cadre willing wait list candidates may place their 

option for absorption against 6DB posts. Since 6DB posts are 

teffipdrary and no promotional avenues are availab3.e the applicant 
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did not place his option for the said pasts On the other hand the 

reypd,ndents with some maiafide intention appointed 6 juniors on 

compassionate ground ignoring the claim of the applicants 

5. 	That in view of the above the applicant prays before this 

Honbie Tribunal for a direction towards the respondents to 

appoiflt him in the post under PA cadre with retrospecive effect 

that is wef. 2522003 with all consequential service benefits 

nciuding seniority etc 

a 



;- 

VERIFICATION 

I, Shri Rabin Ch Das son of Late Surendra Nath Das, 

resident of Village and Post Office Kuihati District: Kamrup, do 

hereby solemnly affirm and verify that the statements made in 

paragraphs aretrueto 

my knowledge and those made in paragraphs 

are true to my information deprived from records and the rests 

are my hi.mhle submission before the Honble Tribunal 

And I sign on this the Verification on this the 

of PI 'te-r-of 

	

St.t

20$-7!jJ- 

	

A, bCL 

Deponent 
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DEPARTMENr OF POF5 
OFFICE OF ThE CHIEF POFMAS1'ER CENE1AL:ASSAM çwct±: 

IWAI ­IATj-7oq 

No SLaIf/lb-CSq2002 	 / 	Dated at GuwdhotI the 2S.2.03 

Consequent upon We recommenjatiojis of the Circle Selection Lc)tH1IiltCe, in 
CPMG, Asam Clle, Guwahati Is pleased to approve absorpUon or the foUowii q opplici, 
under relaxation of normal recruRment rules in PA/SA cadre, Post mari çhr 1I1i (roip'i)' 

2001 avuhluble in Cv DM,;;(.,,  
shown against each. 

The appointment will however, be subject to verl(icabori of the elbuibility whk Ii 
wiU b veitied personally by the appoinung authorities from the original records vs-a vhs the 
eligibility cri1rIa. The appoinung autJ1ori:1y/djvjonoJ heads to iioin U approved coiididate 
are allotted, will colIet the I  equir ed dutUii rei ii ; of  
divisions 	

tire car thdates Ii urn U re cor ice: r ied 
.. 	. 	..,, 	 . 

Cadre 	SL 	Name of candkia 	 bivi)Iijjj 
No 	 and 	reiauc.nship 	with 	the cwididutes  

(5) 

	

/ PNSA . 1 	Srnt. Hlramonl Halo! D/O Late ifara knta.Hàlol 1  N: Gurinhti (P) Dn: - cadre 	 POtflmn Gmwill ,01 GPO 

	

2 	SriiuI&o. 	S/Ô La IC Ra bid 	 p..... 
(BCR) SRO, Rn yia ur ider 	çjc 

-..-- 	. ........... 

	

3 	Miss Laifta Boro 	D/Q Late Ajbt ch. Boro Ex. SA Gtrwalratb (P) Du. 
(OCR) SRO Rangia under 'G1V 

...... ........................... 

	

Postman I 	Sri: 	Ritupama 5/0 Late Iiiteswar (611jkhowa, PA, T1i'uii Cadre 	Rajkhowa 	 Tinsukia 

	

Group 'Di 1 	Sri Sukanta Roy 	5/0 Late Sukbl Nm;idra , Dirrirj flu Cadre 	
,CchiorDn 	 . 	. 

	

2 	SriiL Iki Harijr)• 	W/O Late iiuipiyu FDrijrn,Gr•D 	1 ik; 
li 	 . 



- 

The divisional heads should inform tue dale of their joining to this ofnce 

The cases of above mentioned candftiates were coiisdç1l by the LSL 

aióngwith those mentioned in the enclosed list aid selection was made on 's basis of merit 
ofthe cases subject to avtltabIlfty of vaancies. The names mentioned In the enclosed list 
could not be considered a there Is no other vacancy In any cadre, 

,1 

• 	• 	(5.51 lAM 
A.PM.G.(Stau1 

Fc)r lf Pntmaster General 1  

A55IU circle, GuwahaU 	1001 

Copy for information and necessary action to - 

The PMG, Dibrugarh 

	

' 	All SSPOS/SRM/SPOS/SSRM/MMS in Asthri Circle & DibUçjarh Redon 

	

3 	Concerned file, 

• 	. 

For Ctii 	Posimaster c,Qnc!, 
Assam Circle, Guwahati-7th001,Y. 

• 


