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GUWAHATI BENCH 

GUWAH1TI 

2PER SHEET 

Origina2 Application No 	II 
 

Mjsc. Petitjofl No 
:Cpntp.p Pctjtjo 
ReViW APPlication 

Applicant(s) 

- Vse 
RCsPOnUeflt( s): 

AHvocate for the 	PP.L1cdflt( s):  

Advocate for th 	R. a pond cnt ( s) 

HoLes of the 	 ry Date 
- Order of the Tribunal 

I 
27 .12.2002 	Heard Mr .M.Chanda, learned cou- 

b1S I. ;nsel for the applicants. for m 	U.t 	!4 	! 1 	i• 
The application is admitted, 

'i jcall for the records. Mr.M.Chanda, 
learned counsel for the applicants 

u 	\..7 	Co6o1f 
/5/f 

prayed for an interim xzt& directioni 
led 

upon the respondents to allow the 

applicants to appear before the ut- 
erview/selection sbhedulod to be held 
on 29th & 30th December, 2002 for 
promotion to the post of Inspector 

1 Qroup-C(Executive) pursuant to inti- 
matiori comitunicated vide memo ec 
C.No.II(3)2/CcN/92/157t-121 dated 

24.12.2002 and k*z in his support he. 

mdS i I 	referred to the order passed by the 
en

I
J 

, 	 .:. 7/ 	/ 	.- tYV 	14 //LoicyI 
HOn'ble CAT, Mumbai Bench in 0.A.918 

j 	4 
1 

of 2002 dated 26.11.2002 and the £ 0- 

110w up action taken by the Dy..Comrn- 

I issioner (P&V). Customs and Central 

4 	
Excise. GOa. 	 .7 

Also heard Mr.B.C.Pathak. 1earri. 

Addl.CG.S.C. in support of the de 

cision of the respondents. 

Contd. 



Contd. 

	

27.12.2002 	Issue notice on the resents Ii 
o show cause as toØ why interim order 

as prayed for shall not be granted  zgupbm 
re turn a le by 

three weeks. In the meantime, the respon 
allow 

dents are directed to , the applicants. 

to appear before the interview/se1ectior 

• which is scheduled to be hold on 29th & 

30th December, 2002 for considerction of 

promotion to the post of Inspector Group 

C (Executive) provisionally and the resu 

it shall be subject to outcome of this 

application. 

The respondents are also directed 

to restrain from declaring the result of ,  

the applicants until further ordera. 

List the case on 21.1.2003. 

Vice-Chairman 

21.1.03 Present : The Hon'ble Mr. Justice D.N. 

	

• 	 Chowdhury, Vice-Chaizman. 
The Hon'ble 4r. 8dC. Hajra, 
Administrative Member. 

On the prayer of Mr. B.C. Pathak 

learned Addi. C.G.S.Co for the respondents 

further four weeks time is allowed to 

the respondents for filing written state-

ment. List again on 18.2.2003 for written 
statement. 

In the meantime, the interim 
order dated 27.12.2002 shall continue. 

C~ 
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09, 	
mk 

l8.2..003 

Member 
	

Vice-Chairman - 

Present : The ion'ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 

The Honble Mr, S. Biswas, 
Member (A). 

Written statement is yet to be 

filed. Further four weeks time is allowed 

to the respondents to file written state-

ment on the prayer of Mr. B.C. Pathak, 

learned Addi. C.G.S.C. for the respondents. 

t 
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Notes of the Registry 
	Date 	Order of the Tribunal 
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18.3.2003 	Respondents are yet to file w 

:tten statements. 

Put up again on 23.4.2003 for 

order. 

Vice-Chairman 
bb 

	

23.4.2003 	Heard MrHGNChakraborty lea- 

ned counsel for the applicant.' No 

written statement forthcoming from., 

the respondents. 
List the case again on 19.5.0' 

enabling the wxtkt respondents% to 
file written statement.1  

Vice-Chairm 

b.b 
19.5.2003 Present : The Hon'ble Mr. Justice • 

N. Chowdhury, Vice-Chairrnu 
The Hon'ble Mr. S.K. Ha3r 
Administrative Member. 
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On the prayer of Mr. B.C. Path. 

learned Aidi. G.G.S.C. for the 

respondents further four weeks time 

is allowed to the respondents to 
file written statement. List agair 

on 17.6.2003 for orders. 

Member 	 Vice-.Ghairm 

mb 
17.6.2003 Present : The Hon'ble Mr. Justice 

- D.N. Chowdhury, Vice-Chairman. 

The Hon'ble Mr. R.K.Upadhyaya, 
Member (A). 

Mr. B.C.Pathak, learned Addi. 

C.G.S.C. stated that the respondents 

are filing written statement within a 

short time. Accordingly case is adjour 

ned. Put up again on 30.7.2003 for 

zo 1-- 
Member 	 Vice_Chairman 

mb 
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te 1 	order o the rrribuflal 
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- 	

IDa 	 . . 

H. 	. 
30.7.2003 Present : The Hon'ble Mr. Justice 

- 	 Chawdhury, Vice-Chairman 

The Hon'ble Mr. N.D. Dayal, 
. 	 Administrative Member. 

The respondents are yet to file i 
written statement. Further three 

weeks time là allowed to the respond-

ents to file written statement. No 
• 	 further time shall be granted in this 

regard. 

S 	

List on 22.8.2003for orders. 

. . 
	 Member 	 LVice~hairwn 

mb 

22.8.2003 	eserit: The HOn'ble Mr.Justice D.N. 
Chowdhury, Vice-Chairman 

The Hon'ble W.K.V,F'ahalada 
s. 	 . 	

.. 	 Administrative Member. 

The respondents are yet to fiDe their 
written statement though time was 

S. S 

granted for the last time on 30.7.2003. 

Mr.B.C.Pathak, learned Addl.C.G.S.C. 

again prays for time to file written 

statement. Further four weeks time 

is allowed to file written statement 

I
. 	 S 	

.. 	 subject to payment of cost. 

	

. 	 . 	
. 	 List the case on 26.9.2003 for order ,  

!mber 	 Vice-Chairman 

bb 

26.9 2O03 	Respondents failed to submit wri- 
• 	 . 	 tten statement* put up the matter on 

29.10.2003 for further orders. 

S 	 • • 	 . 	 Member 	 . 	 Vice-chatrman 
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Member (Pt) 

D.N. CHOWDHURY 

Vice-Chairman 
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Heard Mr. M. Chanda, learned 

counsel for the applicant and also Mr. 

B.C. Pathak, learned Pddl. C.G.S.C. 

for the respondents. 

The 	issue raised 	in 	t is 

application is no longer res intera 

in view of the judgment and or r 

passed by the C.A.T., Chandigarh Ben h 

dated 14.08.2003 in O.P. 1221/CH/1O. 2 

as well as the judgment and oi,. r 

passed by the C.P.T., Madras Benctn 

O.A. Nos. 495/2003 & 995/2002 disposd 

on 04.09.2003. The issue raised in 

this application is squarely dea1t 

with by the two co-ordinate enches.. 
Ci. C4eU C 	LD 	Q AA 

since the facts o49 the present case 
7' 

are similar to the aforementioned two 

cases, we respectfully concur with th 

views taken by • the aforesaid two. 

Benches. 	. 

In view of the facts mentioned 
above, the O.A.. is allowed. Th 

appiicat 	declared eligible fo 

consideration for promotion to the 

post of Inspector Group C and the 
frV 

respondents are directed to consider. 

them alongwith other feeder categorie 

for . pronotion to the said post 

accordance with the rules. 	 P 
fr 

The application is thus allowed, 

The respondents are directed to 

cOmplete the exercise as expeditiously 

as possible within a period of three 

months from the date of receipt of the 

order. 

There shall, however, he no ordei-
as to costs. 

I 
I 
I 

I 
I 
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IN THE CENTRAL ADMIN STRATIYJ TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 
	 O.A.No_4 06i2oo2  

Sri Dipankar Dutta & 2 Ors. 	 Applicants 

- Versus - 

Union of India & Others: 
	 Respondents. 

INDEX 

SL. No. Annexure Particulars Page No. 

01. ---- Application 1-15 

02. ---- Verification 16 

03. A copy of the Notification dated 19.7.2001 17-20 

04. B copy of the seniority list dated 27.11.2002 21-23 

05. 

06. 

C 

D 

Copy of the letter dated 24.12.2002 

Copy of the Recruitment Rule 2002 

24-25 

26-29 

07. E Copy of the Order dated 26.11.2002 30-31 

08. F Copy of the Circular No. 51/2002 32 

Filed by 

Date :27.12.2002 
	

4-*--~ 
Advocate 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GU%VAHATI BENCH: GU%VAHATI 

(An Application under,  Section 19 of the Administrative 

Tribunals Act, 1985) 

0 	A. 	No. . 	. /2002 

BETWEEN 

Sri Dipan kar Du tta 

Son of late Du rgadas Dutta 

Working as Data Entry Operator Gr. 	6 

off ice of the Commissioner 	(Appeals) 

cu storns and Ceri 1: ra I 	Excise 

5th Floor,  , 	IJdyoq V .i kas h B haan 

Bha...iqaqarh 	Guiahati -78.1.C'O5 

Sri Hemankar Roy 

Son 	of 	Sri 	.:iycti sh Chandra Ray. 

Work irig as Data Entry Opera tar Gr, 	B 

Office oft he Ass I stan t Comm .i ss i one r 

Cu storns and Cen t: ra 1 Exc .i se 

Circuit House Road. 	Si lchar 

01st. 	Cachar.  

Sri 	Ra.at 	Suhhra 	SEi:1pta 

Son of Late Ran ii. f Ku mar Sen qu p-ta. 

Work :i rig as Data Entry Operator 6 r. 	B 

04 LJL 



at 
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Off Ice of the iss I stan t Cc'rrirn :i ss:i. one r 

Customs and Centre 1 Excise, 

Circ'...it House Road • Si lchar 

01st. Cacher. 

-AND- 

.t. , 	The lJn ion of :Ind:i.Ei 

Pp resen ted by the Secretary to the 

• 

	

	Oovernment of Iridie,Ministry of Finance, 

Depa rtrnen t of Raven u a., North B 1. cc k 

New Dr :t hi 

T h e Chairman 

Central Board rf  Exc:ise arid Customs, 

Ministry of Finance , Department of Revenue 

North Block, Net Delhi,. 

The Commissioner of Central Excise 

Mor- ellovi Compound, 

Shiilonçr793OOi 

The Additional. commissioner (P & V) 

Central Excise and Customs 

mor- ellow Compound 

Sh:i 1. Ion q'793OO1 

) 

Resonde,. 
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DETAILS OF THE APPLICATION 

1.. 	Particulars of order(s) against which this aDDlication 

is made. 

'I his 	a p p 1:i cat:i on 	Is 	made. 	aqa. .1 ri st 	1: he 	I rripu qn ed 

Recru itmerit Ru les the Central Excise and Land Customs 

C:'epartment inspector (Group -C) Recruitment Rules, 

2002 published in the Gazette of India dat;ed 7th 

Decerriber, 2002 and also praying for a direction uoon 

the respondents to all o' the p r e s e n t: appi loan ts to 

appe in t f r he 	othcoming in ter ar 	 vlew/sei ect i o n for 

promoion to the post of inspector Group C (Executive) 

h:ich is scheduled to be held on 29th a n d 30th 

December • 2002 pu rsu ant to the letter dated 24 12 2002 

issued by the Commissioner, Central Excise, Sh.i 1 long 

and also pray:inq for a further d:i. nection to t h e 

respondents to consider the c a s e of the. present 

app :t. ran -f or promotion to the post: of Inspector Group 

(C) ( E>:cutive) 

ORMAIMEM 

The applicants declare that t:he subi ect matter of this 

appi :icat:ion is weJ.l within the .5'...tr:isd:ict:ion of this 

Hon ble Tribunal. 
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3.. 	Limitation. 

The aoplicants further declares that this applicatir:in 

is filed w it;h:iri the limitation prescribed under 

section-21 of the Administrative Tribunals Act, 1985, 

4,1 That all the applicants are ci tizens of India and as 

such they are entitled to all the rights, prot:ections 

and priv:i leqes as guaranteed unde rthe Constitution of 

j: n di a. 

4,2 That all the applicants are presently t'orkinq as Data 

Entry Operator, Grade B in different offices under the 

administrative control of the Commissioner,  , Central 

Excise Shi 1 long, The appl .ican t;s state that the post of 

Data Entry Operator, Grade B is equ ivaleri t: to the post 

of pre'-structurinc.i Tax Assistant and the said post of 

That the applicants state that the post of as Data 

Entry Oper1't:or,  , Grade B is now equiva len t to the post; 

of Sm ior Tax Ass 1.5 tan I: 

4,3 That:it is stated that fol lotinq restructur:i.n of Group 

C cadr'e.in the Customs and Central. Excise Department 

purs'.iant to 	the 	Government 	of 	India • Miri :istry 	of 

Finance letter 	No. 	F. 	No. 	A11019/72/99 Ad. IV 	dated 

19 .. 7 .. 2001 	herehy the post of That the aop .1 :icants state 

that the post 	of 	as 	Data 	En try 	Operator,  Grade 	B 	has 

been re designated 	as Senior 	Tax 	Ass is t;an t by 	merging 

the post of 	That the applicants state that the post of 
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as Data Entry Operator, Grade B ii th the Mirt isterlal 

cadre, ri ama I y lax Ass is tan 1: Upper Di vie ion 

Cierk(Special pay). The restructuring order of the 

Government of In al a has al ready been .1. mp 1 omen ted vi. do 

Not i f i cation da t;rd 19. 7 2001 

A copy 	of 	the Not i f I cat i. on 	da ted 	19. 7 2001 	is 	ann axed 

as Annexure-A 

4,4 	That 	it 	is 	stated 	that 	a f t e r 	issuance 	of the 

Notif icati on 	dated 	19.7. 2001 	the 	off ice 	of the 

Commissioner 	of 	the 	Central 	E.xcise 	utahati 	vide its 

letter bear ing No. 	C. 	No. 1(9) i/ElI /2.002/4205 5S8 dated 

27. ii .2002 	pub 1 	a 	proposed 	senior .1. ty 	list; 	of lax 

Assi et.ant., 	Data 	Entry 	Operator 	Group 	B 	in 	vle'. of 

merger 	to the grade 	of 	Sen icr Tax 	Assistant coflseqiJerl t 

to 	cadre 	restructljrin9' 	In 	the 	said 	the 	riaime 	of the 

applicant 	are 	sho'n 	at 	serial 	Nos. 	17,18 	and 19 

respectively. 	Be 	1 I; 	stated 	that 	iron mben te 	who are 

placed 	sari al 	no ...24 	to 	65 	ie.re 	,orking 	as lax 

Assistant1 in 	the 	p1'S 	restrLlCtLlr.1.nO 	cadre... 	In the 

proposed sen 10 rity list those incumbents who 	
have been 

placed at ser:i al nos. 	24 to 65 	declared 	.5 un icr to the 

present 	anpl icants 	in 	the 	cadre. 	of 	Sari .ior lax 

Ass istan t. 

A copy 	of 	the son iorlty 	list 	dated 	:27.11. 2002 is 

annexed as AnnexureB. 

4.5 	That 	the 	appl :icants 	beg 	to 	state 	that 	in view 	of the 

merger of 	the post of 	Data Entry Operator Grade B, Tax 
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Assis tan t to the ne'Mi y crea ted cadre of Sen icr Tax 

Assistant pursuant to the Notif ication dated 19, 7.2001 

are equally qualified for promotion to the cadre of 

inspector Group C ( Executive) in terms of Revised 

Recru itmen t Rules of Inspector Group C 2002. After the 

aforesaid restructu ring in the Groi.p C cadre the 

C:ornm:jssionerate. of Cen tr'ai Exc lee Gui,ahati /Shi 1 long rlo'Ai 

decided to fill up certain vacancies of Group C 

Inspector ( Exec:u t I ye) by way of prornot ion vide 

C:ommisejonera'te letter dated 24 12,. 2002 whe reby the 

date of interview/selection is now scheduled to be held 

on 29th and 30th Decernber, 2002. Sur'prisinqly in the 

saL d in te rv I ew on 1 :v Tax Ass i stan ts1' S ten og rap he rs/ 

UDCs/Dra f tsman of pre re structuring cadre have been 

cal led for interviei;sel'..c:tion The name of the 

p resen t applicants have been deliberately excluded to 

appear in the said interview/selection. The present 

appi :icants being highly aggrieved with the 

action/inaction of the respondents approaching this 

H::'n ble Tribunal for protection of their valuable 

r I q hts to appear in the said i ni ta rv I se i ect ion Her; cc 

the present application 

A c:ODy of the letter dated 24th Dec 	2002 is 

enclosed he rew I t h and ma i ked as Ar; n exu reC 

4.6 	That it 	is stated 	that; 	in the imougned Recruitment 

Rules for Inspector 	troup C 2002 	a clause 	is 
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inc:oroorated in Col 	12 of the Recr'u :itment Ru las as 

f c 11 ows 

(b) (1) Senior Tax Assistant with 2 yrs. Regular 

service in the grade, 

Whereas in the case of Tax Assi,st.a.rit/UDC of the pre" 

restructur:inq cadre, the eligibility criteria has been 

laid down in the aforesaid Recruitment Rules as fol lows 

(a)(i) Tax 	Assistant 	with two 	years service 	as 

Tax Assistant 	or 	5 vrs. 	Service as Tax Assistant 

and Upper Divis:i.an 	Clerk put together. 

i:i, 	Upper' Division Clerk or Sterioctrapher Gr'ade 

LU with 5 :vrs  Servjce, 

it 	15 	(U.L te. 	clear 	from 	above 	that 	a 	hostile 

discrimination is made towards the cnpl i.carits so far 

cr1 t;er ia or eligibility conditions prescribed as stated 

above with the i ri cu rnben ts who were work i rig :i, n the cad r'e 

c: f 'lax Assistan t / Upper Div isbn Clerk, Stenographer 

Grade III in the pre"restructuririq cadre, it is 

pertinent to merit ion here 'that the post of Sr. Tax 

Assistant has been created for the 'first time fol iow:i.ng 

the Notification dated 19.7. 2001 as such the question 

of attaining experience. of 2 yrs Service in the cadre 

of Sr. lax Asss'tan t: by the incumbent ear icr holding 

the post of Data Entry Oper'a'tor Grade B does not arise 

and same is a absurd clause i,ncorpor'ated in the 

impugned Recruitment Rules of Group C inspector 

( Execu't: ive) 2002 whereas, in the case of '1 ax Assi s tent 
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,Upper Division Cler'k/$tenoqrapher Grade Ill 	the 

el iqibi lity criteria for consideration of promotion to 

the cadre of Group C Inspector laid down by the 

respondents Union of India relat:inq to their experience 

earned in the pr'e-restructuririq cadre and as a result 

t: her 1:: han t he present app i i cents 1 ax 

Ass:istant/UDC/Stenoqrapher Grade III has now et;tairi 

el igih:ii ity in terms of the Group C: Inspectors 

Recrui tment Rules. 2002. Therefore, the eliqibi 1:1. ty 

criteria laid down in clause (b) ( i ) to the extent 

to with to years regular service in the grade of the 

Recru itmerit Ru les for Group C Inspectors, 2002 is 

hihly disr:riminatory, unfair, arbitrary and as such 

the same 15 liable to be set aside and quashed to than 

extent 

A cony of the Recru i tmerit Ru 1 es ,, 2002.1, is enclosed 

as Annexure - D. 

4.7 That the decision of the Comm:iss:ionerete for holding 

In tervi ei/Seiec tion on 29/30 Dec 2002 in fact 

ccimmun ice ted only on 24th Dec. 2002 'ii th a short notice 

in order to extent undue benefit to the erstjhiie 

UDCTEix Ass is tent/Stenographer G r a d e I I I Hoieve.r 

after re.c:eint of the letter dated 24.12.2002 the 

o resen t: appi loan te rushed to t h e Of floe of t h e 

Comm issi oner of Cenitr'a 1 Excise • Shi 1 long on 2 . 12 2002 

and anproached the Additional Commissioner • Shr:i B 

I harrier at about 12 noon and verbal ly prayed to him to 
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a 1 1 r.) w the Ii t:o aopear 	in 	the 	n tervle/Se lect i o n 

p rOvlSlOfla fly in the 1 :iqht of the order ,  passed by the 

at fice of the Commissioner of Custorris & Central Excise 

Ooa vide Circular No, 51/2002 and also produced before 

him the inter iii order passed by the Hon b Ic CAT Mu mba i 

Bench in 91B/2002i ri the case of Shri MR Pati 1 & 

7 others in the sirni lar facts and circumstances. But 

unfortunately the Additional Commissioner • Shri Thamar 

ref sed the app 11 cents to allc-.m t; hem to appear in 1: he 

i: n terviet/Se 1 e.ction schedu led to be heici on 29/30 Dcc 

\i1thout a specific order from the Hon 'ble CAT Guuahati 

Bench , In the ci rcu metani ces stated above 1: he app 11 can ts 

f indng no other alternatives aoproaching ........s Hon 'ble 

Court by hurriedly draftin this appl ication due to 

paucity of time. Be it stated t h a t the similarly 

s:i tuated app 1 ica nts approached the Hon bie CAT Mumbai 

Bench ,, Ban to re Bent:: h ,, Lu c Rn oi Ben i: h A hmedahad Bench 

and also sonic o,ther Benches so far instructions 

available to the aopl icants and all those Benches of 

L.earned CAT have passed inter:irn order al louing the 

applicants to appear provislonaily iii the 

I nterv:iei,t/Sele.ct:ion for considerati on 	pr omotiori t of o 

th post of Broup C Inspector. 

Cc'py f  t he. 0 rde r dad 26 11.2002 passed by the 

Hc'n 'bie Mumnbai Brnch in 0. A. 918/2002 and circular 

Mc'. 51/2002 are enclosed as Arine.xu re-WE and F 

r e s p e c t i vely 

444l&ttft 
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4 8 That it is stated the present appl icarits were holding 

the post of Data Entry Operator GradeA for about 6 to 

7 yrs. Aihich is equva1en t to the post of UDC of the 

Ministerial cadre in the pre'-restructuri.niq cadre Be it 

stated 1: hat 1: he p051: of Data En try Operator G rade B is 

equ :iva lent to the post of' Tax Assist.a.nt in the pre 

rest:ructntr:irig cadre and the pay and allowances of both 

the posts here same. Therefore., denial of benef it of 

con,derat:on of promo'!: fort to the post of Inspector 

Oroup C: (Executive) to the present app.[ ican't is a 

hostile discrimination and more so in view of the fact 

that an absurd clause of eligibility is incorporated in 

the Recru :1 trnent Ru las for (roup C post of Inspector 

2002, where in 2 yrs Exper ieric:e has been prescribed as 

Sr. Tax Assistant f o r attaining eligibility for 

considerat:ion for promotion 'to the post of Inspector, 

therefore the aforesaid clause of Recru i tmeri't Ru les are 

1 fable to be set aside and quashed. 

4.9 That this appl icat':i,on is made honaf ide and for the ends 

of ,ustic:e, 

NLe 

5.1 For that, the inclusion of two year's service/experience 

as Sen ion' Tax Assistant in the Recru i trnent Rule 2002 

published on 29.11.2002, to rthe pu rpose of attain ing 

a), iç'',ibi I :ity for promotion to the post of ,trtspector 

Oroup C (Executive) is h:iqhly discrim:iriatory, illegal 

4b2 LZ 
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and arbitrary in as much as when the restructuring 

Not if :icat ion is issued art ly art 19.7, 2c'C'I 

.2 For that 	in the case of U,D,C,/SteriOcirapher Gr.. 

IT I/Tax Assistant, the service experience has been 

counted for attain irig eligibility for consderat1on of 

promotion under the new recru itrnent rules 2002 in their 

pre restructuring cadre and thereby the aforesaid cadre 

of LI, D.C. Stenographer Gr. 111/Tax Assistant has been 

declared eligible for,  consideration of promotion to 

t. he post of Inspector .  Group C (Executive ) under the new 

recruitment rules 2002 whereas the post of Data Entry 

Operator Grade A is all along treated equivrien t in 

status arid rank with the Ministerial cadre of LIDC 

similarly Data Entry Operator Grade b is also treated 

ectu ivalerit in ran k and status Au th the Mini isterial 

cadre of Tax Assistant as such ron inclusion of the 

name of the applicants in the eligibility list 

ci rcu a t e d for appearing in the forthcoming 

intervi ew/seiect:ion for conside ration of promotion to 

the post of Inspector Group C ( Execu tive. ) cannot be 

sustained in the eye of iaw.  

5.3 For ihat the policy of cadre re structuring issued 

tc1er Notif icatiori dated 1) 7.2001 has al ready been 

ii mplemented by the respondents in all t h e 

Commi sionerates, therefore there is rio sCope on the 

part of the applicants who are now trea ted redesignated 

as Senior Tax t a n t to avail the promotional 

berief it to the cadre of Inspector Group (2 ( Executive.) 

H 

Ii 
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in the forthcominq intervew/se'iectrn unless and until 

with two years regular service in the grade' as 

Senior Tax Assistant is set aside, 

4 	For that. in the similar facts and situation as stated 

above the Data Entry Operator Grade B who are now re 

designated as 3en,jor Tax Assistant has approached the 

different Benches of the Hon ble Central Administrative 

Tribunal and fol lowing the 	interim order passed by the 

Hon 	ble Tribunal they are now allowed to appear in the 

forthcoming interview/selection provisionally. 

5.5 For 	that 	the 	applicants 	has 	reclu I red 	service 

experence like those of Ministerial cadre in the re 

:;tri..ctu ring cadre of Data Entry Operator, as such they 

cannot be excluded from the berief it of consideration of 

promotion in 	the ex:ist ing vacancies 	of 	Group C 

(Executive) Inspector due to arbitrary inclusion of the 

clause of two years 	requ lar 	service, as Senior 	Ta::< 

ssistari t as mdi c:ated 	in 	the imcuqned Recru i'tmnen't 

Rules 2002. 

5.6 For that, an appropriate interim order" is necessary in 

the instant 	case 	enabling the appl icants'to appear 	in 

the forthcoming in terview/sele,c'tion which is scheduled 

to be held on 29. :L2 ,2002 for consideration of promotion 

to the post of Inspector Group C ( Execut:ive ) 

6. 	Details of remedies exhausted. 
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That the appi ican ts state that they have exhausted all 

the remedies availabLe before them and there is no 

other alternative and efficacious remedy than to N le 

this application. 

70 	Matters not Dreviously filed or oendina with any other 

Court. 

The appi lcan'ts further declare that they have not 

previously filed any application. Airit Petition or Suit 

before any Court or any other authority or any other 

Bench of the Tr:i,bunai regarding the sublect  matter of 

this application nor any such app,1. icati.on Wr':it 

Petition or Suit is pending before any of them. 

F:. 	1.1 

Under the facts and circumstances stated above, the 

applicants humbly prays that Your Lordships be pleased 

to admit this appl icc t.ioni , call for the records of the 

case and issue notice to I: he respon den ts to show cause 

as to why the relief (s) sought for in this r3PP1 ication 

shall, not he granted and on peru sa .1 oft he records and 

after hear:ing the parties on the cause or ,  c:aI.ses that 

may be shown , be pleased to grant the fol lowing 

r e ii e f (5) 

8.1 That the Hon 'ble Tribunal be pleased to set aside and 

:::tuash to the e" ..tent 	of the colurrin 12 of the clause 

(b) (i 	with two years reoular service in the orade'' 
, •.. 

as Senior' Tax Assistant as prescribed in the Central 
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Irk 

Excise and Land Customs Department I nepec tor -  Group C 

posts Rec ru I tmeri t Ru Ic , 2002 ( n n exu re-D ) 

5.2 That the Hon ble Tribunal be pleased to declare that 

the appi ic:arits are (now re designated as Sen for Tax 

:istant) are ci iqibie for considerat:ion of promotion 

to the post of Inspector Group C under the Rerru itruent 

Ru 1 a 2002 as men ti on rd above 

8.3 That the Hon bie Tribunal be pleased to direct the 

respondents to consider the case of the appl 1. c a n ts 

for pr - omotiori in the existirigvac ant post of Inspector 

Group C (Execu Live) 

--- 

8. 4Ttt 	the resoondents be c:ir ected to in dude, the name 

of the app1cani ts in the eligibility list published 

under letter dated 24. 12.2002 by necessary 

amen dmeri t/mod if i cation 

6.5 Costs of the application. 

8.6 Any other relief(s) to which the applicants is anti tied 

as the Hon b is fri burial. may deem f It and p r ope r 

During pendericy of this application, the applicants 

prays for the fr  .1. louiinq relief: 

91 That the Honble Tribunal be pleased 1:0 direct 1: he 

/ . respondents to allow the app ii can ts to appear be f o a 

/the inte rvie',selection s,hich is scheduled to be held 

,Q ow1 	,41Zb 
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rn 	29L hi 	and 30th 	December,  , 	200:2 for 	cons ide rat I on 	of 

p romotion to the post of Inspector Droup C 	( E::Kecu Live) 

or 

alternatively to stay the operation of the impuned 

letter dated 24 .12, :2002 Mhereby iritervie/seiec. tion is 

proposed to be held with effect from 30.12.2002. 

1o_ 	 - 

This application 1sf i led through Advocates., 

11. Particulars of the LP.O= 

0 	1. P. 0. No. 

Date of Issue 

Issued from 

Payable at 

12. List of enclosures 

As given in the index. 
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VERIFICATION 

I Sri Dipan kar Dutta • son of Late Du gadas Dutta , 	agec 

about 32 VCr3J5 , L)OrR1n< 55 Data Entry Operator Grade B in 

this off ice of the Commissioner (ppeais) Customs and Central 

Exc:ise Guwahati one of the applicants in the instant O A.. 

and I have been authorized to sign th:is veri f ication on 

behalf of the others. Accordngiy I do hereby verify that 

the statements macic in Paragraph 1. to 4 and 6 to 12 are true 

to my Rn o'i 1. edie and i; hose made in Paragraph 5 are t; rue to my 

1 ccial advice and I have not suppressed any materia:1 fact 

And I sign this verification on this the :27th day of 

[)ccembe. r, 2002 

4 &V40't ,&Z 
Si gri atu re 
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F.NO.A-11019/72/99 Ad.IV. 

	

4 	 GOVERNMENT OF INDIA 
MINISTRY OF FINANCE 

DEPARTMENT OF REVENUE 
CENTRAL BOARD OF EXCISE & CUSTOMS 

A 1.4 1.4 QrK U_ 	- ' A 

(" :  

New Delhi, Dated: July 19, 2001. 
To 

All Chief Commissioners of Central Excise at Customs, 
All Chief Commissioners bf Customs, 
All Directors General, 
All Commissioners of. Central Excise/Customs/Directors under CBEC. 

Subject:- Restructuring of Customs & Central Excise Derartment 

Sir, 	I 

I am directed to say that the Central Government has approved the restructuring of Customs 
& Central Excise Department. As a result of restructuring there has been a change in the 
number and nomenclature of the various grades/posts. The revised number and designation 
of the various posts at different levels in Customs and Central Excise Department has been 
indicated in Annexure-'I' 

All the posts at different levels as per Annexure -'I' stand sanctioned with immediate 
effect. Wherever there is a reduction in the number of posts at any level, such reduction will 
be effective after the existing incumbents of the posts are promoted to the higher level or the 
posts fall vacant on account of retirement etc. The number of categories of the posts other 
than those referred to in Annexure 'I' have been kept in their existing strength and in their 
existing pay scales only. 

No direct recruitment may be made to the various grades for the year 200 1-2002 without 
approval of Ministry! Department as the Cabinet has approved a one time relaxation for filling 
of all vacancies by promotion in all Cadres. 

The formation wise distribution of posts at different levels will be notified separately 

The details of the Other Posts that have been included in the Restructuring proposal but 
have not been proposed to be altered on thescale or strength'are included in Annexure-Il. 	tr 

The Cadres/Post which have not been Included In the Restrcuturing Proposal are stated In 
Annexure-Ill. 

This issues in pursuance to the approval conveyed vide Cabinet Secretariat Notification No. 
28/CM/2001 (i) dated 16.07.2001. 

Yours faithfully,. 
(K. C. Jam) 

Dy. Secretary to the Govt. of India 
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[j.NO. - 	Post 	 I Existing Pay 	j 
Scale 	I 

Post Redesignated 

__ __ 

tned 
Strength  

AEXEC  

1 Chief Commissioner 22400-24500 Chief Commissioner 
22400- 
24500 

47 

2 CommIssioner 18400-2 2400 CommissIoner 
18400- 
22400 

290 

3 Additional Commissioner 14300-18300 
AdditiOnal 
CommissIoner 

14300- 
18300 

tI 
300 

4 Joint Commissioner .12000-16500 Joint Commisslonr 
12000- 
16500 

276 

5 i5eputy Commissioner 10000-15200 
Deputy 
CommIssioner 

10000- 
15200 

701 

6 Assistant Commissioner 8000-13500 
Assistant 
Commissioner 

8000- 
13500 

690 

B' EXEC  

SUPDT.CEX ) S.I.O / 1.0/ 
AA.D 

6500-10500 SIJPDT. 
65)0- 
10500 

9437 

8 SUPDT.CUS •. 	. 6500-10500 SUPDT. 
6500- 
1050.0 

2520 

9 Appraiser 	 . 6500-10500 AppraIser 
6500- 
10500 

809 

C' EXEC 

10 
INSPECTOR / P0 / 

1EXAMINER  
5500-9000 INSPECTORS 5500-9000 . 	18053 

A'MIN 

111CAO f 	8000-13500 CAO I 
I 	8000- 

13500 

I 	155 
I 
i 

B ' HIN  

12 A0 I ACAO f EAO 6500-10500 
6500- 

A0 10500 
972 

13 Sr. PA 6500- 10500 
6500- 

Sr. PA 10500 
.337 

14 PROGRAMMER 
• 6500- 

NEW 	 . 	
10500 

. 	. 

20 

15 OTHERS • 	177 

CMIN  

16 DOS L-I 5500-9000 DOS-L-1 5500-9000 631 

17 DOS-I-Il 5000-8000 DOS-I-Il 5000-8000 1353 

18 DEO GR. 0 5500-9000 ASSTI. PROG. 5500-9000 60 

19 Sr. TAX ASSISTANT NEW 	. 5000-8000 3152 

20 TAX ASSISTANT NEW 4000-6000 5525 

21 LDC 3050-4590 WC 3050-4590 717 

22 STENO CR-I 5500-9000 STENO GR-I 5500-9000 

1400ti-woo 

. 	244 

23 1 STENO GR-II 5000-8000 STENO GR-II 5000-8000 490 

24 STENO GR-iII 4000-6000 STENO GR-flI 490 

25 OTHERSt 
803 

C' EXEC (OTHERS)  

DRIVERS-I; 4500-7500 ERS-I 4500-7500 - 	414 

27 DRIVER.S-II PORIVE

26 

4000-6000 RS-Il 	' 4000-6000 526 

28 DRIVERS-lIt 3200-4900 ERS-Ill 3200-4900 . 	1130 

29 1 ARMOURER 	 . 3200-4900 ASI(weepon.) 3200-4900 . 	Si 

30 OTHERS  . 
	55 

C EXEC (OTHERS)  

31 1(AVAWAP., 	 2650-4000 IHAVAWAR 2650-4000 4326 

32 SEPOY 	 2550-3540 ISEN)Y j_2550-3540 - . 	. 9339 

33 OTHERS 
•. 	1071 

65161 

I 

REVISED NUMBER OF POSTS AT DIFFERENT LEVELS IN ThE CUSTOMS AND CENTRAL EXCISE 
DEPARTMENT ON RESTRUCTURING 

4 n ( 



DETAILS OF THE POSTS IN THE DEPARTMENT ThAT ItVE BEEN INCLUDED IN THE RESTRUCTURING 	4 

• PROPOSAL BUT HAVE NOT BEEN PROPOSED TO BE ALTERED IN SCALE OR STRENGTh. 
 

Group B ,  Ministerial (SI. No. 15)  

• 	 ' No. of Posts 

1PAO 
67 

Accounts Othcer 
68 

3 P2 

Asstt. Director (OL) 42 

- Total 177 

Group 'C .  Executive (SI. No. 30)  

Lady Searcher 49 

Sub Inspector 1 

3 A.S.I. 5 

Total 55 

Group C Ministerial (SI. No. 25)  

1 Sr. Hindi Translator 24 

2 Jr. Mmdi Translator 72 

b Hindi Typist 62 

4 Draughtsman 32 

Sr. Gestner Operator 17 

6 A.A.O. / ).A.O. 61 

7 Record Keeper 140 

8 Accountant 377 

9 L.D.C. (PAO) 5 

Cashier 7 

11 Dy. Cashier 3 

42 PIn Point Operator 	 , 1 

13 Book Binder 2 

- Total 803 

Group 'D' (SL No. 33)  

Peon 66 

- 2 Gestetner Operator 140 

- 3 Farash 168 

— I 4 1 Safaiwala 351 

5 chowkldar 57 

6 Mall 132 

7 Bhishtl 6 

•8 Daftri 27 

9 Peon(PAO) 28 

1 10 
Sorter • 	

• 	2 

11 ScaleMan 
33 

12LiRman 
18 

13 Koyal 
7 

14 Darwan 
16 

15 Cooper 
2 

16 scavanger 
4 

17 Caner 
14 

- 
- Total 1071 

'a 

• 	L 



j N9TES: 

J) I. The posts in the grade of Superintendents also includc posts of SlO, AM), 10 of 
various directorates (SI No 7) 

The posts in the grade of Inspectors also include the posts of P.O. and Examiner and 
Intelligence Officers. (SI No 10) 

The posts in the grade of A0 also include the posts of ACAO and EAO (SI No 12) 

The existing posts in the cadres of Asstt, Tax Asstt, UDC (Sp Pay), DEO Gr (C) and 
DEO Gr (B) have been merged into and redesignated as Sr Tax Asstt (SI No 19) 

• 5. The existing posts in the cadres of UDC, DEO(A) and LDC (except 717postsofLDC 
• for the purpose of promotion of Group D) have been merged and redesigsated as Tax 

Asstt (New) (SINo 20) 	. 

6. The cadre of) S has been abolished and the posts have been merged in the posts of A 
• 0(S!No12) 

• 	7. Othcrosts which exist in the department and arc not reflected in the above table have 
been kept in their existing strength in the existing pay scales only. 

8. Details of other post.s are given in AnnexurC ii (Si No 15, 25, 30 & 33) 

(KCJain) 

Eiy Secretary to the Govt of India 

Lnts of Cdre/ Posts whkh have not been included in Restrcutu.ing proposal 

A.D. (Cost). 
Marine Posts. 
Telecom Posts. 
ChemIcal ServLces, (C,R.C.L). 

S. Factory Posts (Chief Controller of Factories) 
PreSs & Publication Posts in the Directorate of Publications 
Group B, .0 & D of the Office of Narcotics Commissioner/CBN. 
StatIstics Posts in the Directorate of Statistics & Intelligence. 

1' H 
I 



.r\• 	 ,., 	
, 	 '.-. 	 ,.,. 	 : 	 • 	 . 

GOVERNMENT OF INDIA 
1*OFIJCEO}TIJE .COMMI8SI1ONER OF CENTRAL EXCISE : : • i 

J 	
J 	 ' 

4?;';r r 	 ' 	 GUWAHATI n 	
r MP IN

I - 	 . 	

• 	 •' 	
.' 	

. 	 .. 	 S 	 S 	•• 
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. 

2 i NOV 2W2 :;. • : • 

-.--- 	 ci: 
L4eWAsstt c: ommssioru, 	 \)c 	A I 	\6 

i-T 	
IJ 	 t 

 The DçniiyIAs1t ConimIoner, 	 ' 

.. . 	) 2- • 	. . 	. 
 

Cust(Alls PyeUveDMsbn, 	 . 	 S  • 	 :., 

. 	. ThE Sodlon He&cs of Hqrs. Office. 	 . 	 i . ;, - •• : ' 

	

. --.----;-_._ 	 ,hLflong(AIl), 	 . 	 • 	. 

"1 
- 	

Sulict Ro4xalloii otSenodty øtTo Asth$ant ord Data Eniy Operator Cr. '' In view ofm€er 	 . . 
to 1hc grucle ol Sr 1w Asslant consequent b Coc.e e-slructu1ng .-regd 

V ' t !  
. 0 • 

: 
, . V10 Mirr,'s - iii; FJl0...i20i6M8/200o.Ad. I doled 281h OCIQJ 2002 the Data Entry 	• Op -ator , Cr; I8'(4500-7000) and Tax As3lstant (46OX-7(J0) have been pkicod in the higher sccde of 5000- . 

. 8000 and 1- 	skoll, b 	ciced beaw the Auiskint and Daa Enity Operator Cr. 1 ' and tte kt-se . • . • 	. 
pocomeri•1 shat be fixed . In acc;ordcince with the date of r8guktr appontmeni to the 'espodilve grade • • . 
Mi.bled to ho.Cl!CflUOh th!ttheUfltei;G p1actmentin repecIive ouleg Cxy. sholl not be disturbed. 

coruOctuennyj the reki#e sinlodty berween Tw Asstont and Data Eniry Operator Gr. '' have 
been ro-fi:tdYa coy of which Is enclosed herewith hcI, rnuy bo cliculoted Ip oU conc-ned Tax 	• - 
AsMs!anf/DaJo Entry Opercita Gi:ideI 1 LI'WO(dflg UfldefyN chor€i.  

Endo M ]xv 	
I, 	

(L 
. 1. 	. . 	. 	 ADDfliOIfALCOMMI331C)NE 	LV) .., 	 . . 	.', 	. 	S 	• • 	 CUM  
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'I PROD MRGER OP T4X-ASTJNTAND OW cu?. 'B' OP SHILW CHTJML EXTEAD CLISTONS ãMP7SSIOfR4 TE VWE NISRY LITR A . M0. 

I' 	
A/120rn/4a/2000-Aom 9. D4TD 2fl4  ocTc, 2002 IRI THE GRADE OPsO!  TAX ASTA NT 

. 	I •SlAm ••ine aucat1øn
. 
 .iQuaflflction 	. DteO1BIrth . 	DtecfApptt .Jn 	Dteof 	: 	 Whether DR/PR Rrnark 

_/ 	. 	: • 	• 	 . 	 . 
 

	

Govt. semko 	coflnnn In Apptt.  As ThX 
I 	- 	 Gcvt eivIc 	Aztt /PO Gr 'B' 	 C 

WI 	 S;d 	- 	
4 

01 	... 	 :02 	 • 03 	 04 	• 	 0$: 	O6 	 . 	07 	. 	 08 
I. Abut Han, SA. 	 . 	. . 	' 01.03.70 	 05.12.94 	10.06.98 • , 	1S.03.2000 	. 	PR 	Offg. As T. A. 

Ghana Kanta Nath , HSLC 	 29.12.63 	 02.08.89 	 23.11.91 	 15.03i00O 	 PR 	 'do- - 
Dambldhar Sonow&,(S1) PU 	 07.05.65 	 12.1089 	 23.11.91 k 	15.03.2000 	 PR 
Syarnaendu SIrta, BA 	 17.C•2.61 	 21.02.90 	 21.02.92 	 15.03.2000 	 PR 	 'do- 
PocgbamSLult$inh,EA 	 31.01-69 	 21,02.90 	---- 21,02.92 	 15.03.2000 	 PR 

Deven&a Rena, PU 	 01.03.69 	 02.04.90 	 02.04.92 	 15.032000 	 PR. 	-do- 
SaIl! thakraborty, B.Sc. 	 01.12.63 	 30.03.90 	 02.04,92 	 15.03.2000 	 PR 

S. Narayan QL Paul, PU. 	. - 	 14.11.64 	 '29.03.90 	 02.04.92 	 15;03.2000 	 . PR 
.9. Syaa Chakrborty, 9.Sc. 	.. 	21.05.67 	 17.10.0 	 23.10.92 	 15.03.2000 	 PR 	 -do- 
10. Scnt. C!ira P.lecthl, BA 	 01.03.69 	 06.10.95 	 06.10.97 	. 15.03.2000 	 PR 	 -do- 
11 BoyEimat 1 y,(STI.JSLC 	 010367 	 01L90 	 C:292 	 .53:CC 	 PR 	- 

12. Bhudeb Bhattacharjee, 	(Major) 	 003.70 	 06.05.96 	 06.05.98 	 15.03.2000 	 PR 	. -do- 

	

. W. 	 . 	 a&. 	 0.O2.ó7 	 0.i2.tU 	 U4.1L92 	.15.03.2000 	 PR. 	-do- 
Slddhartha Sankar. Roy, S.5c.(!4) 	 31.12.70 	 10.06.96 	 10.06.98 	 15.03.2000 	 PR 	 -do- 
Smt. 3osephine I. Lnong (SI) BA 	 13.08.68 	 02.01.91 	 02.01.93 	. 15.03.2000 	 PR. 	-do- 

,l6. Nayan Baunstary, (Si) HSL.C, 	 1!..c2.i 	 19.03.81 	 01.02.82 	 15.03.2000 	 PR. . 	-do- 

	

/ 3.7 D.cankar. 	Bc 	 2E o8 70 	 28 10 94 	 01. 11 95 	-. O 04 2001 	 oi. *aws 
Hem rkarRov,ILC 	 270273 	 310894 	' 011195 	0042001 	 PR 
Rajat Sbflr 5tzft8, SC (14) 	 1 01 68 	 31 08 9 	 O 11  g6 	 03 0 2001 	 -do- - 

W.W.Smz 3u,sarrigri(Sfl,SC 	 2'0668 	 0i0794 	 0ii196 	. 03b42001 	 PR. 	 do-. 	- 
21 t"aJd Ala',,, HSLC ' - 	 0., 03 69 	 21111 94 	 2.1 11 96 	 0 04 200L 	 PR 	-do- -- - 	-- - -- 

24 Q,akrswar5rirrna, B A. 	 01 02 63 	 26 08 94 	 2.1 11 96 	03042001 	 PR 	-do- 
23 .Md.'AHmuddn S1,ah, pU - i 	 0127Q 	 0 12 90 	 04 12 92 	 05 09 2001 	 PR 	(ff, T. & 
24 SZpa,Pt •' 	 0 01 67 	 03 90 	 041292 	Q6092001 	 PR 

..25 	9Wàj!tO'/, 143 .. 	- 	 1E 02 63 	 07 12 90 	 07 12 92 	 06 092001 	 PR 

26 Pranesh Dhar HSLC 	 24 05 7 	 21 01 91 	 21 01 93 	-, 05 09 2001 	 PR 
t27 Debabrata Dey, B corn 	 09 09 65 	 16 01 91 	 21.01 93 	 06 09 2001 	 PR. 	-do- 

	

5L - 	 cc- 	 801 9 	 210193 	C692001 	 PR 

? 	
i ' ' 	 i 01 93 	 05 092001 	 pq -  

	

24.Q1.93 	. -..06..2001... 	 R 	 - 

Contd P/2 
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2........ 

DatsofBnth 	DateofAptt!n Dtof 
	

Dend Date of Whether DR/PR Remar* 
- 	 !.riyiI- ,s Iii 

r. 

07 
PR 
Pa 
PR 
PR 
rr 
PP, 
rr. 
rrs rr, 
rr rr 
PR 
PR 
PR 
PR 
Pp. 
PR 

PR 

PR. --  - 
PR 
PP, 
Pit 
PR 
PR 
pg. 
PR 
PR. 
PR 
PR 
PR--
PR 
PR. 
PR 
PR, 

08 
TA. 

-a-

-do- 
da-

-5 -cao-
- .5 w. 

-do-
-do-

- 
--=-., 
-do- 

-do- 

-o- - 

-do-. 
-do-., 
-do- 

-do- 
-do- 

Nante & Edttcadoiwl Quflction 

SfShrl 

AbhjIt Seng.ipta, 8.Cm 
BibWb Bhun On , B.Com  

33.. IrIvekanwida Chavaraborty, 6.5c. 
Sujt Kr. Ry, 	(H) 
Joydp PndI M 	C 	A(H) 

36.. Srnt  Sijatlk DOM, M.Se. 
Smt. N 	M.S. 
ASÔ Ma rikr W,rri (SI) & .Com. 

39 	Prth 	 .t) 

Yrsun Yn 	Sr.,( 	EN 
Deepk MU!, (SI) M.Sc. 
T.T. Bhuti, (SI) B.Sc.. (I-!) B.Ed. 
WanIrI Nonahyndah,(ST) B(H) 
SanJ!b Kr. Da. 

() 
B.Sc. 

-  
--.. 	 i.*Ji 

46. )yanta Dy, OBC, 8.Sc. 
7 	 . 	& 

-J.. • 	_.,, w_., v - ..-. 
Kula Kumr Dort, (Si) BA 
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interim relief returneble in two weeks. In the meantim. 

as 	submitted 	by 	the 	learned 	cOunsel, 	the 

inter views/proc6ss for selection to the post of Inspector 

(Custom's) arb- , .beino held, 	the 	plicants shall' 	b 

provisionally Interviewed by the&eiec'jon Committee and 

ults shall be subject to the outcome of this 

eults of the applcants'. -selection'shall not he. 

ed till further orders of the Tribunal. 

List the case or 9.12.2002 for furthr hetirinj on 

interim relief. 
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4J IN THE CENTRAL AbMINISTRATIVE TRIBUNAL 

	

:UWAHATI B.NCH: AT GUWAHATI 	Pli, 
4 .0 

• 	
;i- 

	

c:Y- 	 \\. 	• j.. 
At 

O.A. No. 406/2002 

Dipankar Dutta & Two Others 	... Applicant 

- vs - 

Union of India & Others 	 ...Respondents 

(WUTT1N STATEMENTS flLED BY TUE REPON1WNT NA. 1 tn4) 

th written statements filed by the above-mentioned respondents are 

as follows: 

the copies of the above noted O.A. No. 406/2002 (hereinafter 

efrred to as the "application") has been served on the 

espondents. The respondents; have gone through the same and 

6n1erstood the contents thereof. The interest of all the answering 

HI
. ondents (1 to 4) beinç common and similar, the writt?n 

statements may to be treated ts common to all of them. 

j1ht the statements made in the application which are not specifically 

dn'nitted by the respondents are hereby denied. The respondents 

èraie the leave of this Hon'be Tribunal to allow them to rely upon 

produce any such records which may be required at the time of 

hering of the case; 
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3. 	fhat the respondents respectfully submits that the instant apphcatiofl 

has been filed by as many as three (3) persons jointly without the 

leave of the Hon'ble Tribunal as required under Rule 4(5)(a) of the 

Central Administrative Tribunal (Procedure) Rules, 1987. Hence, the 

application is not maintainable and liable to be dismissed. 

That with regard to the statements made in para 1 of the application, 

the answering respondents state that there is no cause of action to 

justhy the filing of the instant application on the basis of the 

Recruitment Rules. 

That the answering respondents have no comments to offer to the 

statments made in para 2, 3, 4.1 & 4.2 of the application those 

being matter pertaining to records and fact. 

That with regard to the statements made in para 4.3 of the 

application, the answering respondents state that in pursuance of 

Cadre restructuring of the Customs and Central Excise Department in 

various posts and levels, the Ministry of Finance, Department of 

Revenue, vide letter F.No.A- 12018/48/2000-Ad.111B dated 20.10.2002 

circulated the Draft Recruitment Rules for "Group C Post" of Inspector 

(Central Excise), Inspector (P.O.), Inspector (Examiner) and Senior 

Tax Assistant etc. The said Rules were to come into effect from the 

date of publication of the same in the Official Gazette of India. 

7, 	That with regard to the statements made in para 4.4 of the 

application, the answering respondents state that these are matter 

relating to records of the respondents and hence nothing is admitted 

which are not borne by such records. 

8. 	That with regard to the statements made in para 4.5 of the 

application, the answering respondents state that the applicants have 

filed the instant application hastily and without waiting for the issue 

of notification in respect of the above mentioned Draft Recruitment 

Rules and they have claimed that they are eligible and qualified for 

selction to the post of Inspector, Customs and Central Excise, as per 



CJause (b)(1) of the Schedule given in the said Draft Recruitment 

Rues. The DEO (Data Entry Operator), Group C and DEO, Group B 

coiptiue to exist and function with the same nomenclature and no re 

deigiatiofl order in respect of these posts has yet been issued. 

Moeciver, the new Cadre of Senior Tax Assistant will come into 

existence only after the Officer are placed in that Grade after issue of 

forml order by respective Cadre controlling Authorities and joining in 

the new Grade. Hence, the respondents deny the correctness of the 

statehients made in the said paragraph. 

9. 	Thiat with regard to the statements made in para 4.6 of the 

appllatiOfl, the answering respondents state that the Note 1 given 

unde Column 12 of the Schedule to the said Recruitment Rules for 

th post of Inspectors stipulates that promotion under Clause (a) 

shall only be operative for a period of two years from the date on 

which the restructured Cadres mentioned under Clause (b) comes into 

eistence. The rationale behind the provisiOnS in the Recruitment 

Rile for Inspector wherein service rendered by the Ministerial Offices 

before Cadre Restructure has been kept within the eligible Clause for 

pornotiofl to the Grade of Inspectors for a period of two years from 

the: Idate of coming of the new Recruitment Rules into force, is as 

undr: 

(1) 	Prior to Cadre restructure DEO should move only in their own 

line of promotion. Under Cadre restructure they have been 

brought in the Ministerial stream for the first time and as such 

they cannot claim that the benefits which were available to 

them earlier have been denied. 

After Cadre restructure under which the new nomenclature to 

the Ministerial officers has been laid down, eligibility for 

promotion for the Ministerial grade to the Executive Grade is to 

be based on the Service rendered in the Ministerial grade under 

the new nomenclature. Based on this principle all offices who 

are placed in the new Grade of Sr. Tax Assistant after 

completion of 2 years of service in this Grade will be eligible for 
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promotion without distinct , on of the stream from which they 
have come to this Grade. 

(iii) During this intervening period of 2 years the benefits which 

were available to the Ministerial officers prior to the Cadre 

restructure cannot be denied as such it would be necessary to 

keep in operation the earlier eligible clauses for this intervening 

period of 2 years. In fact, in all Cadre restructuring exercises of 

this nature benefits available to prior to the restructure should 

not normally be denied. 

10. That with regard to the statements made in para 47 of the 
application, the answering respondents state that in all organizations 

the practice for filling up of posts are made either by direct 

recruitment or by promotion from the feeder grade. This system of 

mixture of direct recruits and promotes is to ensure induction of fresh 

young talent at suitable levels of hierarchy and also to have the 

advantage of experienced officers in the Junior Grade with the 

avenues of promotion to the higher grades. The DEO have so far been 

confined to the job of Computer Data Entry. They are not exposed to 

procedural and legal matters which are coming up for consideration in 

the Department to which the Ministerial Officers are exposed while 

working in the Department. It is therefore necessary for them to 

acquire the experience in the line before they are considered eligible 

for promotion in the Higher Grade in the Promotion Quota. Moreover, 

they have to pass the departmental examination before they can be 

conSidered for promotion. Any relaxation in passing of departmental 
examination is administratively unadvisable in any case. 

11. That with regard to the statements made in para 4.8 & 4.9 of the 
application, the answering respondents state that the promotional 

venues available to the applicants could be summed up as under: 

(i) 	Under the Assured Career Progression Scheme, the promotion 

prospect of all officers upto the Grade of Group B Level are 

taken care of by the department. 

dv 
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(iY Once such offlcers are designated as Senior Tax Assistant, their 

normal 	channel 	of 	promotion 	to 	the 	Grade 	of 	DOS 	will 	be 

available 	as 	per 	Recruitment 	Rules 	of 	these 	Grades. 	The 

promotion to the Grade of Inspector is only divergence from 

their normal channel of promotion. 

i)l The promotion to the applicants to the Grade of Inspector is not 

a 	normal 	channel 	of 	promotion 	to 	the 	Grade 	of 	Ministerial 

Officers. The provision of"interVieW" has been made under the 

11 Recruitment Rules. Under the normal channel the promotion is 

based 	on 	"fitness" and the "interview" is not induded 	in 	the 

promotion process. As a result of this 	seniority in the Grade of 

Inspector is bound to differ on promotion then the seniority in 

the Ministerial 	Grade. Any change in Seniority due to eligible 

Clause is to be viewed in the same spirit. 

(iv) The Other issue which has been agitated in the apphcatiofl is the 

date from 	which 	the Cadre of Senior tax Assistant and Tax 

ii Assistant should 	be deemed to have come into existence i.e., 

the 	date 	from 	whlch 	officers 	who 	would 	be 	placed 	in 	these 

Cadres. 	The 	letter-dated 	19.7.2001 	issued 	by 	the 	Ministry, 

which has been mentioned in the application is offly a letter to 

create the post. The 	DE() and the Ministerial 	Offcers can 	he 

treated to be in these Grades only after coming into effect of 

the Recruitment Rules after consideration of eligibility of each 

officer, 	issue of posting 	orders and taking over of charge 	In 

fact, the date of taking over of charge in these Grades would be 
Grades. the date on which they can be considered to be in these 

In view of the above facts and circumstances, the respondents state 

that the appiatiob ha 	been fed without any cause of action and 

ulterior motive to delay the process of recruitment and also for 

Undue benefit by the lapse of time. The application is premature. 
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12. That with regard to the statemefls made in paia 5.1 to 5!6 . of th 

application, the answering respordents state that under the facts and 

circumstances of the case and the provisions of law, the grounds 

shbwn by the applicants are no grounds at all in the eye of law. The 

respondents respectfully submit that a Draft Recruitment Rules 

prepred under Article 309 of the Constitution of India, shall have no 

effect until and unless the same has been notified in the Official 

Gazette of India. An application seeking relief under such a situation 

challenging the provisions of Draft Recruitment Rules came up for 

consideration before the Hon'ble Mumbai Bench of CAT vide O.A. No. 

986/2002 which was heard on merit and was disposed of vide order 

dated 5.2.2003 by the said Hon'ble Bench. Therefore, the instant 

application is also liable to be dismissed with costs. 

A copy of the said order dated 5.2.2003 passed 

by the Hor'ble Mumbai Bench of the CAT is 

annexed hereto as AnnexureRl. 

1. That the respondents have no comments to make with regard to the 

statements made in para 6 & 7 of the application. 

14. That with regard to the statements made in para 8.1 to 8.6 & 9 of 

the application, the answering respondents state in view of the facts 

and circumstances of the case and also the provisions of law, the 

applicants are not entitled to any relief whatsoever as prayed for and 

the application is liable to be dismissed with cost. 

In the premis3s aforesaid, it is therefore 

prayed that Your Lordships would be 

pleased to hear the parties, peruse the 

records and after hearing the parties and 

perusing the records shall be pleased to 

dismiss the application with cost. 
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Verification 

preent w o r k i n g as 	-'' in  

the Qffice of the 

Guwahati, 	being competent and duly authorized to sign this 

verification 	do 	hereby 	solemnly 	affirm 	and 	state 	that the 

statements made in para 1+1t, t 	A 	ILA -  

are true to my knowledge and belief, those made in para 

2-.-----------  ------------being matter of 

records are true to my information derived therefrom and The 

rest are my humble submission before this Honble Tribunal. I 

have not suppressed any material fact. 

4' 
And Isign this verification on this QLth day of Aet, 2003 at 

Guwahati. 

L5 A l-t —l_ 
DEPONENT 
Dy. Commissioner 

CENTR4J3 EXCISE 
GUWAIL4T1 DiVISiON 
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CORAII.IIONJBLE 
SlIRI S.L.JAItI MEHI3ER(J) 	S 

IION'J3LE SlIT. SIIANTA SI1ASTJy HEHflEJ(A) 

	

1, 	Shrj Santosh N Talla 
Shrj Deepak Dhruvaraj Airsang 
Shri Mahaesli K Pankhawala 
Mrs.Anupama Anjikumar Lolage 
Smt.Manjusha Sanjay flaut 

	

E. 	Shrj Ram Sitaram l'lane 

	

7, 	Smt,Jyotl Vilas Salave 

	

8. 	Shri Ravjndra P Danga 

	

. 	Shri Vijay Jaysing Patne 
Gmt.Shajlaja Sanjay Ghone 
Shrj ?ahesh Narayan Paithankar 
Mrs.Anjalj V Jagtap 

13, Smt.Bharatj Nanohar Bhay sal  Smt'.Bha9.5j Deepakflajk 
Shri Dhiraj Narayan Musale 

	

16, 	
Smt., Shatavani Chandrakant Vaidya 

17. Shrj Surendra Madhukar Waghmare 

	

18, 	Gmt.Aparnp Naruti Deckamble 	 S 

, Srnt,Vandana Ramesh Sawant 	 S  
-Shri Chandrashekar Krishnakant Phatak  Smt.Narayan 'Sanjay Bhandarj 

	

22, 	Smt.prarnula Sunjl Rawade 	 -. 

	

23. 	Smt.Swapflaja Ramesh Najk 	S 

24, 5.:Shrj Ajay Shripad Gogate 

	

25'. 	Shri Atul Somkant Yaday 	 ' 

	

26, 	
Shri ajram Soma Shelkande 	 S 

	

27. 	Mrs.Neeta Ajay Goga 	 S S  
23. Smt.Sandhya Rajan Kshirsagar 	 S  
29. Shri Jitendra Sharad. Newakr' 

	

:.: 30. 	Shrj Shakar Sharanappa Pawirgj 	 S 	
P 

	

31. 	
Shri Dinesh Pflaihad Kharat 	 ' ' 	 S  -J I- Miss Santosij Suresh Jorkar 33 	
SmtSuyarna Ani' Athanikar"  34 	
Smt.Sunjt.a Satish Pajankar 

	

35. 	
Smt.Sunjta Sudesh Khandare A , MsJ1anislia Vlflod 	

... Applicants 
Shri P.i.Frasadrao 

I. 	.','• 

'V',5. r 	
',.. 1. 	Jin of India 
ThrOugh The Revenue Secretary,  nist±y of Finance 	

S Department of flevenu 
North Block New Delhi_llQ 001.' 

2. The Chairman 
Central Board of Excj5 & Custo 
North Block New DelhJ-110 00 



3 	Conimis inner of Central Excise, 
Fune-I, Pune-Il and Pune-Ill Commissionerate, 
41 - A ICE House, Sassoon Road, 
P un e 411 001 

1. 	.}L13hagwtk1r, U.ue 1: DIvision C)r?rk, 
Office of Deputy Commissioner, Central Excise, 
Pune - V, Excise Bhavan, PCNDT, 
Ambedkar flarg, Sector-27 
Near Akurdi Railway Station, 
Pune - 411 001. 	- 	 Respondents 

By Advocate Shri V.G.Rege 

S 

(OR/\L)(ORDER) 

Per Shri S.L.Jain, Heinber() 

Heard the learned counsel for the applicant as well as 

The appi .icint has chalienger.i the draft recruitment 

rules He further relies on page-iG of the OA, letter dated 

.!1l/2rn2. 

2. 	The learned counsel for the applicant Velied on 1993(2) 

ATJ 169 Virnal Kumari V/s. 	State of Ilaryana. The perusal of the 

me makes it clear that such draft rules cannot, be treated to ,  be 

rules made under Article 309 of the Cons titution and cannot 
• 	 ' 	

' 	 , 	 .' 	 '•' 

.legally exclude the opel- ation of any existing' executive or 

.dministrative instructions on the subject covered by the Draft 

Rules. Nor the draft rules can exclude the jurisdiction of the 

Government or any other authority from issuing the executive 

instr'ctions' for regulating the .condit:ions of service of ' the 

emp1gees working under' them. , S  

5,, 	

•: 

'We have carefully perused the letter da 1ted'.6/11/2Q02..',:: 
(!( 	

S 	
•,•5,\ 	

S 	
.5 	 '5, 

the QA). The perusal of the same does not .onvey the 

rnearin g that on the basis of the draft rules, any action is to be 

tak'?fl, on the other hand it is mentioned that 'Confirm the issue 

. 	 "1. 
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:3: 

o notification notifying these Rules before issue of any order 

based on these rules. 
' 	 If such rules 'are not Pub1lsed, no 

• action can be taken by the respondnts on these draft rules and 

hence applicant canot challenge the said draft rules. 

4. 	The applicants are at liberty to agjtae the rnatter if 
they hany 

grjevanc in respect of the same. The draft rules 

eCOme 
operative only after publication of the same 

0,A sta nds disposed of 	No order qs to costs 

- 	 V 

(SMT.SJUTA SIIASTRY) 
MEMBER (A 

Ccriicd Tr::c Copy 

DC 

ahp 

Ccui 	r.huiia!, 

y 

5 V 

(S.L.JAIN) 
MEMDER(J) 


