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* Heard Mr.M.Chanda, learned cou=-

nsel for the applicants.

_ The application is admitted,
call for the records. Mr.M.Chanda,

learned counsel for the applicants

Eprayad for an interim mg®®r directicn

§ upon the respondents to allow the

S

applicants to appear before the int-
erview/selection sbheduled to be held
on 29th & 30th December, 2002 for
promotion to the post of Inspector
| Group-C (Executive) pursuant to inti-
§ mation communicated vide memo NKex

| C.No.II(3)2/CON/92/1576~121 dated

i 24.12.2002 and Rkx in his support he
5 referred to the order passed by the

} Hon'ble CAT, Mumbai Bench in 0.A.3518
| of 2002 dated 26.11.2002 and the fo-
§ llow up acticn taken by the Dy.Comm-
é issioner (pP&V), Customs and Central
t

!

f

|

/
{

E’Ccise’ Gan ‘
Also heard Mr.B.C.Pathak, learnd.
addl.C.G.S.C. in support cf the de=-

cision of the respondents.

Contd.



s
Contd. _ |
27 .12.2002 Issue notice on the re lents |
g0 show cause as to¢rwhy interim .order |
as prayed for shall not be granted xg&Xﬁh
_khguxxixgxdxxaxkamhexax returnable by !
three weeks. In the meaghtime, the reSpoﬁ
dents are directed to Zé}lthe appllCants
to appear before the intervxew/selectxoq
* which is scheduled to be hald on 29th & |
30th December, 2002 for consideration of
promotion to the post of Inspector Grou@
C (Executive) provisionally and the resu-
1t shall be subject to outcome of this 2
application. | |
The respondents are also directed . |
&0 restrain from declaring the resuls of
the applicants until further orders.

List the ¢ase on 21.1.2003,

|

r
0 e 2
Vice-Chairman i

21.1.03 | Present t The Hon'ble Mr, Justice D.N. —{
Chowdhury. Vice-Chairman.

The Hon' ble “ro S«Ke Hajrﬂ.. }
Adninistrative Member, )

Oé\cg”?' c//C/ ’
é'mWﬂ&;/ €c

/&LU) Hes Conm

%] /63

O//bg On the prayer of Mr. B.C. Pathak
e e learned Addl. C.G.S.Cs for the respondents
further four weeks time is allowed to
the respondents for filing written state-
ment. List again on 18.2.2003 for written
statement.

In the meantime, the interim
order dated 27.;2.2002 shall continue.

i Yeen Oy 4 4/‘/ (/\/_/\/
, . - Meamber Vice-Chairman

¢

¢ 18.2.2003 Present : The Hon'ble Mr, Justice D.N.
Chowdhury, Vice~Chairman.

The Hon'ble Mr. S. Biswas,
Member (A). :

’

\1\\.'0' Wihen Vot cungad . Written statement is yet to be
Van .%¢LM‘l . filed. Further four weeks time is allowed

: to the respondents to file written state-

ment on the prayer of Mr. B.C. Pathak,

3 ‘gf%(b* learned Addl. C.G.5.Ce for the respondents.

1 -~ ' {\
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"Notes of the Registry | Date Order of the Tribunal
i ' .
% 18.3.2003 ¢ Respondents are yet to file w

- ) - tten statements.

Put up again on 23.4.2003 for

'J\lﬁ;.wb“{“\af;\ @&verka i b o order.
o Z7 f' ~ Vic‘e-chairman’ |
SO, | |
$23,4,2003 Heard Mr,'G.,N.Chakraborty, lea-

ned counsel for the applicant,' No
written statement forthcoming from;, J(
the respondents.’

List the case agaén on 19.,5.0n
| enabling the wxxxx respondentsy to

4& N " ' g \.Q V4_ .
D Watem rodeway file written statement,!

VMA\T heem %{uﬂj‘ | ZLA\—“’ﬂ_“-_—7“

o % : T _ Vice=Chairma
Ch ﬁ%. -~ bb

'19.5.2003 Present : The Hon'ble Mr. Justice L
: . N. Chowdhury, Vice-Chairmm

' ‘ o o The Hon'ble Mr., S.K. Hajr
. BN | Administrative Member,

On the prayer of Mr, B.C. Pathm
learned Aidl, C.G.S.C. for the

No wirithen stedeuwnt | respondents further four weeks time
hao \}M_M__ \,\Lu»? . : ‘ 'is allowed to the respondents to
. o o file written statement. List agai
%—«59. ' ;on 17.6.2003 for orders,
| \ |
o G
\ : Member

mb
o 117.6,2003 Present : The Hon'ble Mr. Justice
o . - - - D.N. Chowdhury, Vice-Chairman,

i . - The Hon'ble Mr. R.K. Upadhyaya
Co ) Member (A).

Ny wls hkwn becw | Mr. B.G.Pathak, learned Addl.

,B\\ La/d : GC.G.S.C, stated that the respondents

are filing written statement within a
short time. Accordingly case is adjour

,’%@Tﬁ { | | ned, Put up again on 30.7.2003 for
jZ. ' -orders.
Member Vlce-Chalrman
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: ) rribunal

Date ] “Order of the y
= o

OA. 406/2002 I

' 30.7.2003 - Present : The Hon'ble Mr, Justice
| . D. N. Chowdhury, Vlce-Chalrman

: : The Hon'ble Mr. N.D. Dayal,
< Administrative Member,

wme ey

The respondents are yet to file
written stéiement; Further three
' weéks time is-allowed to the respond=-
ents to file written statement. No

' | further time shall be granted in this
\’\lb W\n\:\uﬂ/\ \-c&ftiw,é,vv‘f' . regard.

. ; < . T
SRRV - -
=

Member ‘ o Vice~Chairman

List on 22.8.2003;for orders,

mb ,
22,8,2003 Present: The Hon'ble Mr,Justice D.N,
‘ _ Chowdhury, Vice-Chairman
- The Hon'ble Mr.K.V,Frahalada
o 10 © | .. °  Administrative Member.

The respéndents are yet to file their
written statement though time was '
‘granted for the last time on 30.,7.2003s
Mr.B.G.Pathak, learned Addl.G.G.S.C.
again prays for time to file written
statement, Further four weeks time
g is allowed to file written statement
subﬁect to payment of cest.

List the case on 26,9.2003 for order

i
< i , : :
W\l | | —
wWo. | " Member Vice=Chairman
i{ bb |
26912003 Respondents failed to submit wri-

i ~tten statement. Put up the matter’on
1 29.10,2003 for further orders.

Member Vice=Chatrman
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Tribunal's Qrder

i

Heard Mr. M. -Chanda, learned
counsel for the applicant and also Mr.
B.C. Pathak, learned Addl. C.G.S,C.

e | o 29.10.2003

|

for the respondents. 'x

The issue raised in tHis
application is no longer res integra

in view of the judgment and or

i
[
i
i
|
i
I
i
i
i
i
!
| - ‘
% dated i14.08.2003 in O.A. 1221/CH/40p2
(5
{ as well as the judgment and ox
] passed by the C.A.T., Madras Benc ?}
§ 0.A. Nos. 495/2003 & 995/2002 dlsposed
; on 04.09.2003. The issue raised '
this application is squarely deaLt
% with by the two co-ordinate Efncheé.
i
{
{
i
{
i
i
{
i
{

) o ULk &y e vt v
since the facts of the present case

are similar to the aforementioned twp
cases, we respectfully concur with the

views taken by "the aforesaid two.

Benches. . bv/,—jf :
]

In view of the facts mentioned
above, the O A. is allowed. Thj
i

applicant g Lizvdeclared eligible for]

con51deratlon for promotion to the

post of Inspector Group C and the
M —

respondents are directed to con51den

them alongwith other feeder categories’

K 'wl

for-.promotlon to the said post ijy

T
N
~
>
A\
o
e TSR

accordance with the rules.

, - The application is thus allowed
L*W e o Rex s P i The  respondents are directed to

L e ¢ :frq [ P ’ complete the exerc1se as expeditiousl
8/: . AT A Pe&aeti !

: : L oo, as p0531b1e’w1th1n a period of three
A9 Ll ag Fo A months from the date of receipt of the
e _

)
3 ,
»‘g“fa . order.

There shall, however, be no order—
as to costs.

Pt PG P YERL

( K.V. PRAHLADAN ) ( D.N. CHOWDHURY
Member (na) Vice-Chairman

N
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IN THE CENTRAL ADMIN STRACEI'{L]@‘ TRIBUNAL
GUWAHATI BENCH -
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

" Title of the case : 0. A. No é 06/2002

G"J"i;z"»\

Sri Dipankar Dutta & 2 Ors. : Applicants
- Versus -
Union of India & Others: Respondents.
INDEX

SL. No. Annexure Particulars Page No.
01. - Application 1-15
02. - Verification 16
03. A copy of the Notification dated 19.7.2001 | 17-20
04. B copy of the seniority list dated 27.11.2002 21-23 /
0s. C Copy of the letter dated 24.12.2002 24-257
06. D Copy of the Recruitment Rule 2002 26-29
07. E Copy of the Order dated 26.11.2002 30-31
08. F Copy of the Circular No. 51/2002 32

Filed by

Date :27.12.2002 WM\

Advocate



"

A\ d

?

s}i

£

4

-

3

K

. 2

| &
i et e . W

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(an application under Section 19 of the ddministrative

Tribunals act, 1985%)

S 2O0%

BETWEEN o

1.

Sri Dipankar Dutta
Son of late Durgadas Duttsa

Working as Data Entry Operator Gr.

%)
]

OffFice of the Commizsioner [(Appeals)
Customns and Central Excise,

Sth Floor, Wdyoq vikash Bhawan

Bhangagarh, Guwahati-781005,

Sri Hemankar Roy

Son of Sri Jdvotish Chandra Roy,
Working as Data Entry Operator Gr. B
Gffice of the éAssistant Commissioner
Customs and Céntr&l Fwoilse,

Circuit House Road, Silchar

ist. Cachar.

Sri Rajat Subhra Senqgupta,
“nn of Late Raniit Kumar Senqupts,

Working as Data Entry Operator Gr. B

1
s —

Ao
7 D
%W

S

- T Bpplic

A v reats LY 12-02.

Ko Ditra S o

Acbomkar Dulls



A&

Of fFice of the Aszistant Commissioner

Customs and Central Excise,
-

Circult House Road, Silchar

fist. Cachar.

~AND-

1. The Union of India.

Fepresanted by the Secretary to the

Government of Indig,rinistrv of Finances,

Department of Revenus, MNMorth Blook,

tleaw Delhi.

iy

2. The  Chairman,
Central Board of Excize and Customs,

3,

Hlorth Block, Mew Delhi.

3. The Commissioner of Central Excise
Forel low Compound,

Shil long-793001

4., The additional commissioner (P & ¥,

Cantral Excise and Customs
Fiorel low Compound,

Shillong=793001

dinistry of Finance, Department of Revenus,

-« REsSpondents.




DETAILS QOF THE APPLICATION

is made.

This application iz macie against 1 he impugned
Recruitment Rules the Central Excise and Land Customs
Qepartment Inspector (Group =C), Recruitment Rules,
2007 published in  the Gazette of India dated 7th
December, 2007 and also praving for a direction upon
the respondents to allow the present applicants fo
appear in  the forthcoming interview/selection for
promotion to the post of Inspector Group C (Executive)
which is scheduled to be held on 29th  and  30th
Cecemnber, 2002 pursuant to the letter dated 24.12.2002
jssued by the Commissioner, Central Excise, Shillong
and also praying for a further direction to the

the case of the preassnt

H
+
o
s
8]
>
73]
g
<
B
-

raespondan s

applicants for promotion to the post of Inspector Group

LY (Bxecutive).

isdicti of ~ibu
The applicants declare that the subjiect matter of this

-

application is well within the Jurisdiction of *this

3

Mon"ble Tribunal.

Apombkar Dl



3. Limitation.

N The applicants further declares that this application
s Tiled within the limitation prescribed under

section-21 of the Administrative Tribunals act., 1985,

4. Eacts of the Case.

4.1 That all the applicants are citizens of India and as
such they are entitled to all the rights., orotections
and privileges as guaranteed under the Constitution of

India.

4.2 That all the applicants are presently working as Data

Entry Operator, Grade B in Jdifferent offices under the

Lo admniniztrative control of the Commissioner, Central

Exocise, Sﬁillmnqu The applicants state that the post of

‘ 5 Data Entry Operator, Grade B is eguivalent to the post
of pr@»$tructuring Tax Assistant and the sald post of

That the applicantm. state that the post of as Data

Entry Operator, Grade B is now eguivalent to the post

of Senior Tax Assistant.

4.% That it iz stated that followirg r@gtructurinq>of Group
¢ ocadre in the Customs and Central Excisse Department
pursuant  to  the Government of  India, HMinistry of
Finance letter Mo. F. Mo, a-11019/72/99 Ad.lVv dated
19.7.2001 whersby the pm&t‘mf That the applicants state

“that the post of as Data Entry Qperator, Gr&d@AB has

been re designated as Senior Tax fzsisztant by merging

the post of That the applicants state that the post of

Abomkon Lulla
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as Data Entry Opsrator, Grade B with the Ministerial

cadre, pramel sy Tax pemeizstant, Upper Division

]
-+

Clerk{Special payl. The restructuring order c 1 he

Governnent of India has already been imp lemented wide

rotification dated 1oL T 000,

& ocopy of the Motification dated 1o, 7. 2001 is annexed

as Annexure—A.

suance of the

4.4 That it 13 st a e that atter

Fptification dated 1. 7. 2000 the offics of the

Gener of the Central Ewrise, Gueahatl wicde 1t

Commi

iptter bearing Mo. C. NmnIﬁ@ﬁlfﬁTwIﬁ?OQQXQQOS5wE$ dated

a7 11.2002 published a proposed seniority list of Tax

nesistant, Data Entry Operator Group Boin wiew of

merqer to the gracde of senior Tax aAssistant consecuant
o cadre restructuring. In the said thse names aof  the

applicant are shown at serial MNos. 17,18 and 19

apectively. Be it atated that incumbsnts who are

placed A erial nc w4 ho &5 waers working as  Tax

mesistant  in the pre restructuring cadre. In the
proposed seniority list those incumbents who have been
placed at serial nos. w4 to &5 declared junior to the

present  applicants in the cadre of Senilor Tax

fa ooopy of the weniority list dated 2 1. 2002 is

annexad A Annexure-B.

4.% That the applicants beg to state that in wview of the

merqger of the post of Datda Entry Operator Grade B, Tax



T

Assistant to the newly created cadre of Senior Tax
fssistant pursuant to the Notification dated 19.7.2001
are equally qgualified for promotion to the cadre of
Inspector Group © (Executive) in terms of Ravised
Recruitment Rules of Inspector Group © 2002. After the

aforesaid restructuring in the Group ¢ cadre, the

e

Commissionerate of Central Excise Guwahati/Shillong now
decided to fill up certain wvacancies of Group ©
Inspactor (FExecutive) by way  of promotion vide

Commissionerate letter dated 24.12.2002 wheraby the

date of interview/sslection is now scheduled to be held

3
>

B

<

an Z29th and 30th December, 2002. Surprisingly  in the

ssistants/  Stenographers/

i

sald interview only Tax g
UoCs Draftsman of pre re structuring cadre have been
called for interview/selection. The nams of  the
present applicants have been deliberately sxcluded to
appear in the said interview/selection.. The present
applicants being highly agariaved with the

sction/inaction of the reszpondents approaching this
Han’ble Tribunal for protection of their waluable
rights to appear in the said interview/selection. Henoe

the present application.
& copy of the letter dated 24th Dec. 2002 is
gnolosed herewith and marked as annexure—.

That it is stated that in the impugned Recruitment

Rules  for Inspector Group “C* 20072 a clause is



incorporated in Col. 1% of the Recrultment Rules as

follows

"!/

b) (i) Senior Tax Assistant with 2 vrs. Reqular

service in the grade.”

Whareas in the case of Tax assistant/UDC of the pre—
restructuring cadre, the eligibility criteria has besn

laid down in the atoresaid Recruitment Rules as follows

la)(i) Tax Assistant with two vears service as

Tax assistant or 5% wvrs. Service as Tax dssistant

and Uppear Div

fs

sion Clerk put together.

(ii) Upper Division Clerk or Stenographer Grade
11T with 5 yrs. Service.”
It iz quite oclear Trom above  that a hostile
discrimination is made towards the applicants so far
criteria or eligibility conditions prescribed as stated
above with the incumbents who were working in the cadre
of Tax Assistant / Upper Divizion Clerk/ Stenographer
Girade III. in  the pre-restructuring cadre. It is
pertinent to mention here that thse post of Sr. Tax

fssistant has been created for the first time following

the Motification dated 19.7.2001 as such the question

' af attaining experience of 2 vrs. Service in the cadre
of Sr. Tax aAssistant by the incumbent carlier holding

the post of Data Entrv Opsrator Grade B doss not arise

B

and  =ame (s a absurd olause  incorporated in th

o

impugned Recruitment Rules of Group C© Inspsctor

(Fxacutivel 2007 whereas, in the case of Tax

A,



<

Hlpper  Division Cl@erBtenoqﬁaph@r Gréd@ 117 thes
eligibility criteria for consideration of promotion to
the cadre of Group C Inspector laid down by the
respondents Union of India relating to their experisncs
garned in the pre-restructuring cadre and as a result
cithar than thie prassnt applicants, Taw
Assistant/UDC Stenographer  Grade 111 haa now  attain
eligibility in  terms of the Group O Inspectors
Recruitment Rules, 2002, Therefore, the eligibility
criteria laid down in clause (BY(1i) to the extent

fwith  two vears regular service in the grade®’ of the

s
[

Recruitment Rules for Grodp C Inspectors, 20032

highly discriminatory, unfair, arbitrary and az such
the same iz liable to be set aside and guashed to than

gorhent .

& copy of the Recrultment RFules, 2002 is ennlosed

A% Annexure - D.

That the decision of the Commissionsrate for holding

Interview/Selection (w]g 29/A0 Dieacs 2007 in fact

conmunicated only on 24th Dec. 2002 with a zhort notice

in order to extent undue bensfit to the erstwhile
LOC Tax fAssistant/Stenographer Grade 111, Howewer
after receipt of the letter dated 24.12.2002 the
prasent applicants  rushed to  the Office of th@

Commizssioner of Central Fxcise, Shillong on 26.1%7.200%

-

lonar,  Shri HE.

4.

and  approached the additional Commis

73

b

Thamar at about 12 noon and verbally praved to him to

Ailomkar A0,

~



allow  them to  appear in  the Interview/Selection
provisionally in the light of the order passed by the
&
Office of the Commi$mioﬁer of Customs & Central Excise,
Gioa vide Circular Mo, 51/200%7 and also produced before
. him the interim order passsd by the Hon’ble CAT Mumbai
’L Bench in 0.A. 918/2002 in the case of Shri M.R. Patil &
7 others in the similar facts and circumstances. But
unfortunately the additional Commissioner, Shri Thamar
refused the applicents to allow them toe appear in the
Interview/Selection scheduled to be held on 29730 Dec.
without a specific order from the Hon’ble CAT Guwahati
Bench. In the circumstances stated abowe the applicants
finding no other alternatives approaching this Hon® hle
Court by hurriedly drafting this application dusg to
paucity of time. Be it stated that the similarly
situated applicants apprmached’the Hon'ble CAT Mumbai
Bench, Bangalore Bench, Lucknow Bench, ahmedabad Bench
: and also some other Benches =0 far  instructions
4 available to the applicants and all those Benches of
Learnsd CAT  have passed interim order allowing the
applicants Lo appear provisionally in the
Intear viewiSelectioﬁ for consideration of promotion o
the post of Group C Inspector.
copy of the Order dated 26.11.2002 passed by the
Hon’ble Mgmbai Berch in O.4a. 918/2002 and circular
MG, §l 2002 are enclosed as  annexure-gE  and F
respectively.

Adpomkon D1,
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4.

o

10

That it is stated the present applicantz were holding
the post of Data Entry Operator Grade-& for about 6 to

7 oyr Which iz equivalent to the post of UDC of the

31

Minizterial cadre in the pre-restructuring cadre. Be 1t
stated that the post of Data Entry Operator Grade-B is
gouivalent to the post of Tax #Assistant in the pre-
restructuring cadre and the pay and allowances of both
the posts were same. Therefore, denial of bkenefit of
cmﬂ@id&ratimﬂ of praomotion to the ‘poat of  Inspector
Group © (Executive) to the present a;pLJPaﬂt iz &
hostile discrimination and more so in wview of the fact
that an absurd clause of eliqibility is incorporated in

=

the Peocruitment Rules for Group C post of Inspector,
002, wherein 2 vrs. Experience has been prescribed as
S, Tax  assistant  for  attaining eligibility for
consideration for promotion to the post of Inspecto

therefore the aforesaid clavse of Recruitment Rules are

Tiable to be set aside and quashed.
That this application is made bonafide and for the ends
ot justics.

s lief(s) {th ] ] avisi

For that, the inclusion of two vears servicelexperience

ZQ0E

N

i\;

an Senior Tax éssisztant  In the FRecruitment Rule
published on 29.11.2002, for the purpose of attaining
eligibility for promotion to the post of Inspector

Group ¢ (Executive) is highly discriminatory, illegal

, Apomkar 4,10,

X
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and arbitrary in as much as when the restructuring

)

Motification is issued only on 19.7.2001.

.9 For that, in the case of .. CLSStenodrapher  Gr.
111/Tax Assistant, the service experience has been
counted for attaining eligibility for consideration of

promotion under ths new recruitment rules 2002 in their

of U.0.C. /Stenographer Gr. 1T1/Tax fssistant has besn
declared eligible for consideration of promotion to
the post of Inspector Group © (Executive) under the new
recruitment rules 20072 whereas the post of Data Entry
Gperator Grade a is all along treated eguivalent in
status and rank with the Ministerial cadre of UG,
similarly Data Entry Operator Grade B iz also treated
eouivalent in rank and status with the Ministerial

t, as such non inclusion of the

7
s
ifn
ot
3
,"““

cadre of Tax Ass

hility list

s

name of the applicants in  the elig

circulated fFor  appearing in the forthooming

interview/selection for consideration of promotion to
N !

the post of Inspector Group ClExecutive) cannot be

sustained in the eve of law.

% % For that, the policy of cadre re structuring
under MNotification dated 19.7.2001 has already been
implemeﬁted by the respondents in all the
Ccommissionerates, therefore thers iz no scopsg on the
part of the applicants who are now treated redesignated

as  Senior Tax Assistant to  avail the promotional

benefit to the cadre of Inspector Group O (Executive)

Ao omkan £
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1

in the forthcoming interview/selection unless and until
““with two vears regular service in the grade’’ as

Senior Tax aAssistant is set azide,

For that. in the similar facts and situation as stated
above the Data Entry Operator Grade B who are now rea
designated as Senior Tax fssistant has aporoached the
different Benches of the Hon’ble Central Administrative
Tribunal and following the interim order pazsed by the
MHonble Tribunal they are now allowsd to appear in the

forthcoming interview/selection proavisional ly.

For that, b applicants has recuired service
experience like those of Ministerial cadre in the re
structuring cadre of Data Entry Operator, as such they
cannot be excluded from the benefit of consideration of
promotimn in  the existing wvacancies of Group O
(Executive) Inspector due to arbitrary inclusion of the
clause of two years regular service as Senior Tax

Assistant  as  indicated in the impugned Recruitment

For that, an appropriate interim order is necessary in
the instant case enabling the applicants to appear 1in
the forthcoming interview/selection which is scheduled
to be held on 29.12.2002 for consideration of promotion

to the post of Inspector Group © (Executive).

Details edi s
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That the applicants state that they have sxhausted all
the remedies available before them and there is no
other alternative and efficacious remedy than to file

this application.

Matters not previously filed or pending with any other
Court,

The applicants further declare that they have not
previously filed any application, Writ Petition or Suit
before any Court or any other authority or any other
Bench of the Tribunal f@garding the subjsect matter of
this application nor  any  such  application, Writ

Petition or Sult is pending before any of them.
Relief(s) sought for:

Under the facts and circumstances stabted abowve, the
applicants humbly pravs that Your Lordships be pleased
to admit thiz application, call for the records of fthe
case and Issue notice to the respondents to show cause
as to why the relief(s) sought for in this application ,
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be pleasazed to grant the following

relief(s):

1 That the Hon’ble Tribunal be pleased to sel aside and:

guash to the extent of the column 12 of the clause

]

(b)Y (1) “"with two vears regular service in the grade”’
,._—-——‘_—‘_/—_—————-—-———‘“' \

an Senior Tax tant as prescribed in the Central

| Abifpomkarn Aulln
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Exwioise and Land Customs Department Inspector Group O

posts Recorultment Rule, 2002 (ennexure~DT.

That the Hon*ble Tribunal be pleased to declare that

o

the applicants are (now re deaignatecL as  Sar

i
o
=
—
>
o~

pmaistant) are eligible for consideration of promotion
o the poszt of Inspector Group C under the Recrultment

Bule 2002 as mentionaed abowve.

‘

That the Hon’ble Tribunal be pleased to Jdirect the

]
553

respondents to consider the case of tThe applicants

far promotion in the exizting wvacant post of Inspector

e

Group O (Fxecutivel.

e

o

That the respondents be directed to include the name
af the applicants in the eliqibility list published
FEatel=Tn letter dated P I R 8 by NECESEArY

amendment modification.

of the aspplication.

~
3
[#3]
rJ-
5
G

any other relief(s) to which the applicants is entitled

£

an the Hon'ble Tribunal may deem it and proper.

During pendency of this application, the applicants

prayvs for the following relisf: -

That the Hon’ble Tribunal be pleased to direct the
respondents to allow the applicants to appear before

.....

the interview/zelection which is scheduled to be held



10.

12.

an -29th and 30th December, 2002 for consideration of

oromotion to the post of Inspector Group C (Executivel.

[

alternatively to stay the operation of the
letter dated 24.12.200% whereby interview/selection is

proposed to be held with effect from 30.12.2002.

This application is filed through Advocates.

P
o
>

Date of Issue
Issued from ;@ oatvatx
Favable at : é;umoabL«o¢L\‘

List of enclosures.

fem given in the Index.

impuaned

-



VERIFICATION

T Sri Dipankar Dutta, son of Labte Durgadas Dutta, bsfelatel
about %2 wears, working as Data Entry Operator Grade B in
the office of the Commissioner(appeals) Customs and Central
Fxoise, Guwahati, one of the applicants in the instant O.A.
and I have been authorized to =mign this werification on
behalf of the others. accordingly 1 do hereby verify fthat
the statements made in Paragraph 1 to 4 and & to 12 are true
to my kKnowledge and those made in Paragraph 5 are true to my

legal advice and T have not suppressed any material fact.

and 1 sign this verification on this the 27th  day of

Decambar, 2002,

Apombor AT0,

. Sianature
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v FNOA 11019/72/99 Ad.IV. . Aunex U\éez;-"A :
GOVERNMENT OF INDIA .

. MINISTRY OF FINANCE

v - DEPARTMENT OF REVENUE .

CENTRAL BOARD OF EXCISE & CUSTOMS ' M

New Delhi, Dated: July 19, 2001.

To : g

All Chief Commissioners of Central Excise at Customs,

All Chief Commissioners Bf Customs, :

All Directors General,

All Commissioners of Central Excuse/Customs/Durectors under CBEC.

Subject:- Restructuring of Customs & Central Excise Department
Sir, N—

I am directed to say that the Central Government has approved the restructuring of Customs
& Central Excise Department. As a result of restructuring there has been a change in the
number and nomenclature of the various grades/posts. The revised number and designation
of the various posts at different levels in Customs and Central Excise Department has been
indicated in Annexure-1’

2. All the posts at different levels as per Annexure -'I’ stand sanctioned with immediate
effect. Wherever there is a reduction in the number of posts at any level, such reduction wili
be effective after the existing incumbents of the posts are promoted to the higher level or the
posts fall vacant on account of retirement etc. The number of categories of the posts other
than those referred to in Annexure ‘I’ have been kept in their existing strength and in their
exustmg pay scales only. _

3. No direct recruitment may be made to the various grades for the year 2001- 2002 without
approval of Ministry/ Department as the Cabinet has approved a one time relaxation for filling
of all vacancies by promotion in all Cadres.

4. The formation wise distribution of posts at different levels will be notified separately:

5. The details of the Other Posts that have been included in the Restructuring proposal but -
have not been proposed to be altered on the'scale or strength are included in Annexure-II. o

6. The Cadres/Post which have not been included in the Restrcuturing Proposal are stated in
Annexure-III.

This issues in pursuance to the approval conveyed vide Cabinet Seéretériat Notification No.
28/CM/2001 (i) dated 16.07.2001.

Yours faithfully,
(K. C. Jain)
Dy. Secretary to the Govt. of India

—— T e

) ik ﬁ‘i’“&



REVISED NUMBER OF POSTS AT DIFFERENT LEVELS IN THE CUSTOHS AND CENTRAL EXCI.SE
DEPARTHENT ON RESTRUCTURING

Annx -

2
-

¢

{ p-No. Post Existing Pay | Post Redesignated | Pay Scale Sanctioned
B ' .Scale as Strenqth
A" EXEC .

1} Chief Commissioner 22400-24500 | Chief Commissioner 7;7"‘45% 47
2| commissioner ' 18400-22400 | commissioner POy 290
3| Additional Cc;mmissioner 114300-18300 ég:’r"::’i's‘:l'oner - 300
4} Joint Commissioner 1200016500 | Joint Commissioner | 1200 276
5| Geputy Commissioner 10000-15200 | 2PV YA 701
6 | Assistant Commissioner | 8000-13500 e oner S 690
B’ EXEC ¥
7 i"}’\PDDT CEX y}s 10/10/ 1 gs500-10500 |suporT. ?3286 ‘ 9437 \(
8| supor.cus | 6500-10500 | SUPDT. 6500- 2520)
: 10500
9{ Appraiser 1 6500-10500 Appraiser fggg(; 809
C' EXEC .
10 ‘g‘(iﬁﬁg‘? PO/ 5500-9000 | INSPECTORS 5500-9000 18053
A’ MIN ' :
11| cao 8000-13500 |cAo 8000- " 155
13500 :
B'MIN i
— -
12|40 / ACAO / EAO 6500-10500 |AO e 972
13]sr. PA 6500-10500 |Sr. PA , et 337
14 PROGRAMM;ER NEW 1. b 20
15| OTHERS* _ 177
C' MIN / , » . “
16jpos L1 5500-9000 | DOS-L-I 5500-9000 631
17 |oos-L-11 | 5000-8000 | DOS-L-II 5000-8000 1353
18|DEOGR. D' 5500-9000 | ASSTT. PROG. 5500-9000 60
19| Sr. TAX ASSISTANT NEW { 5000-8000 3152
20 | TAX ASSISTANT NEW 4000-6000 5525
21| x 3050-4590 |LDC 3050-4590 717
22 STENO GR-1 5500-9000 | STENO GR-I 5500-9000 244
23| STENO GR-11 5000-8000 | STENO GR-II 5000-8000 © 490
24 | sTENO GR-III 4000-6000 | STENO GR-11I 4000-6000 - 490
25 | OTHERS* 803
C' EXEC (OTHERS)' _ ]
26 | DRIVERS-1. 4500-7500 | DRIVERS-I 4500-7500 |. 414
27 | oraveRs-11 4000-6000 |ORIVERS-II ' 4000-6000 526
28 | DRIVERS- 111 3200-4900 | DRIVERS-III 3200-4900 1130
29 ARMOURER 32004900 ASx(Qv§$pon-) 3;60-49‘00 51
30| oTHERS * ‘ 55
C' EXEC (OTHERS) ‘ .‘ -
31 | HAVALDAR, 2650-4000 HAVALDAR 2650-4000 ) 4326
32 § SEPOY - 2550-3540 SEPOY 2550-3540 - 9339
33 |OTHERS® | ' ' 1071
' | vovaL 65161
o e e e




. DETAILS OF THE POSTS IN THE DEPARTMENT THAT’I&V_E BEEN INCLUDED IN THE RESTRUCTURING /ﬁ nnx ~ A
 PROPOSAL BUT HAVE NOT BEEN PROPOSED TO BE ALTERED IN SCALE OR STRENGTH. : nx.~

.‘ ‘%J [Grouvp 'B' Ministerial (Sl. No. 15) ' ; 0 ' V7
h . ' ’ o No. of Posts ' : ¥
ifr0 - e
,‘"l : . 2} Accounts Ofﬁ\cer v 1 68 - .
) 3| Asstt. Director (OL) o f a2
- i ';Total o ) R 177 L 4
.| Group 'C* Executive (Sl. No. 30) ' ‘ » 4
1: Lady Searcher v o 49
2: Sub Inspector ' 1. N
- 3jas. : 1 s \
| |Total o B 55
; Group 'C’ Ministerial (SI. No. 25) ) -
:1 Sr. Hindi Translator - - . ; 24
2| 3r. Hindi Translator . N
3| Hindi Typist - » ] e
4 | Draughtsman i 32‘
[5] Sr. Gestner Operator B 17
6]aA.0.7140. - - 61
7 | Record Keeper v » » 140
‘;8 Accountant » N 377 .
9|Lp.c.(Pa0) 5
1:‘0 _‘Cashie'r 7 !
11| Dy. Cashier v 3 '
12 | Pin Point Operator , 1
13 Book Binder 3 2
» Total| 803
Group 'D’ (Sl No. 33) . )
1| Peon ' . ] . 66 .
2 Geste'tnerIOperator ' j' S 140°
3{Farash ' ( 168
4|safaiwala : - ’ 351 “
E 5| chowkidar - ] .57 . (
16| Mali , - 132 :
' 7] Bhishti ! : I
8| Daftri o : A o
9 Pgon(PAO) v » 28
10| sorter . 2
11]scale Man | , | 3
12| Liftman : o o
113 | Koyal : ‘ o _ 7
114 | Darwan B _ . 16
15| Cooper A - 2’ R \
16 } Scavanger 4 ;
17 | Caner 14 . \
Total| 1071 | s
. .




— _—

© il NOTES:

x;/ . The posts in the grade of Superintendents also include posts of SI0, AAD, 10 of n
! various dircctorates (SI No 7) - c _

2. The posts in the grade of Inspectors also include the posts of P.O. and Examiner and
' Intelligence Officers. (SI No 10) ' ‘

3. The posts in the grade of AO also'include the posts of ACAO and EAO (SI No 12)

4. The existing po'sts jn the cadres of Asstt, Tax Asstt, UDC (Sp Pay), DEO Gr (C) and °
DEO Gr (B) have been merged into and redesignated as Sr Tax Asstt (SI No 19)

.I - " N
© 5. The existing posts in the cadres of UDC, DEO(A) and LDC (except 747 posts of LDC
~ for the purpose of promotion of Group D) have been merged and redesignated as Tax
- Asstt (New) (SI'No 20) ' ' :

6. The cadre of p S has been abolished and the posts have been merged in the posts of A-
O(SINo12) | L

7. Other posts which exist in the department and are not reflected in the above table have
been kept in their existing strength in the existing pay scales only.

8. Details of other posts are given in Annexure 11 (SI No 15, 25, 30 & 33)

(KCJain) |

Dy Seccretary to the Govt of India

. v

. —

Lists of Cadres ‘f/ Posts which have not been included in liéc(tcutdring*;.ﬁopoga' ¢ T

. A.D. (Cost).

. Marine Posts. '

. Telecom Posts.

. Chemical Services, (C.R.C.L). .
. Factory Posts (Chief Controller of Factories) ) ’
. Press & Publication Posts in the Directorate of Publications

. Group ‘B‘,V'C' & 'D' of the Office of Narcotics Commissioner/CBN.
. Statistics 'Posts in the Directorate of Statistics & Intelligence.

ONAOUVAEWN =
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o 54 Ms. Shiull Chakraborty
' i3 86 Nilmoni Chanda, HS

. S/Shri
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31. Abhijlt Sengupta, 8.Com
32. Bibhuti Bhusan Das, B.Com
33.. Viveiananda Chakraborty, B.5¢C.
34. Sujit Kr. Roy, BA(H)

-35. Joydeep Nandi Mazumdar, RA(H)
36.. Smit. Sujata Dam, M.Sc,
37. Smt. Nita Naa, M. Qe
38. Asa v"iaﬁi(uoar waiiri (ST) 8.Com.
29, Darths Cf‘:kr-i.-ph’.’ 2 -, ( )
49. Yansathung Yenss (ST} BA
41. Deepak Mill, (ST) M.Sc.
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44. sonJEb Kr. Das, (SC) B.Ssc.
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46. Javanta Dey, O3C, B.Sc,
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. 62.55&mnKr GarerlB.Sc (H)j

© 635 Smt. Bina Das; (SC), HSLC

" 64.. Smt. Usha Das (5C) PU "
65 : V_Thanziala (ST) HSLC
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V‘(‘WRITTEN STATEMENTS FILED BY THE RESPONDENT Nao. 1 ta 4)

Thé written statements filed by' the above-mentioned respondents are

asfollows:
n

hat the copies of the above noted O.A. No. 406/2002 (herema't'ar
ef‘arred to as the ‘“application®) has been served on tne
e pon:dents. The respondenty have gone through the same and
nﬂerstood ‘the contents thercof. The interest of all the answering
?espondents (1 to 4) being common and similar, the written

{A‘ . imeEs

LN

o B

ata]tements may to be treated s common to all of them.
R

[

'jl'hht the statements made in the application which are not specifically
]ad‘ itted by the respondents are hereby denied. The reopondents
icra‘fve the leave of this Hon'ble Tribunal to allow them to rely upon

1and produce any such records which may be required at the time of

=

ﬁ;g_._

_‘1e_;aring of the case.

C gntrzt Adminusirctive T: punal

| Qﬁ? = 57
¢/ ' INTHE CENTRAL AbMINISTRATIVE TRIBUNAL
| DPGUWAHATI BENCH: AT GUWAHATI -_-%
i | TR\
| 0.A. No. 406/2002 <3
| ®
a % "
R ?
: Dipankar Dutta & Two Others ... Applicant
I : . , ‘
, | Union of India & Others ...Respondents

Suwadhati Benchk: Guwahati
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'fhat the respondents respectfuily submits that the instant application

has been filed by as many as three (3) persons jointly without the
Ieave of the Hon'ble Tribunal as required under Rule 4(5)(a) of the
Central Administrative Tribunal (Procedure) Rules, 1987. Hence, the
appl‘@cation is not maintainable and liable to be dismissed.

That with regard to the statements made in para 1 of the application,
the answering respondents state that there is no cause of action to
juzstitﬁfy the filing of the instant application on the basis of the

Recruitment Rules.

That the answering respondents have no comments to offer to the
statements made in para 2, 3, 4.1 & 4.2 of the application those

being matter pertaining to records and fact.

Thalt with regard to the statements made in para 4.3 of the
apphcation the answering respondents state that in pursuance of

Cadre restructurmg of the Customs and Central Excise Department in
various posts and levels, the Ministry of Finance, Department of
Revenue, vide letter F.No.A- 12018/48/2000-Ad.111B dated 20.10. 2002
circulated the Draft Recruitment Rules for “Group C Post” of Inspector
(Central Excise), Inspector (P.0.), Inspector (Examiner) and Seniof
Tax Assistant etc. The said Rules were to come into effect from the
da‘te of publication of the same in the Official Gazette of India.

That with regard to the statements made in para 4.4 of the
apphcatlon the answering respondents state that these are matter
relating to records of the respondents and hence nothing is admitted

which are not borne by such records.

That with regard to the statements made in para 4.5 of the
appﬁication, the answering respondents state that the applicants have
filed the instant application hastily and without waiting for the issue
of notification in respect of the above mentioned Draft Recruitment
Rules and they have claimed that they are eligible and qualified for
éelection to the post of Inspector, Customs and Central Extise, as per

PP c Al
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Clause (b)(1) of the Schedule given in the said Draft Recruitment
Ru\les] The DEO (Data Entry Operator), Group C and DEO, Group B

cohtmue to exist and functio

o
desugnat:on order in respect of these posts has yet been issued.

Mdre@ver the new Cadre of Senior Tax Assistant will come into
eXIstence only after the Officer are placed in that Grade after issue of

forma
thge qew Grade. Henc
stgte’ments made in the said paragraph.

o
Thatlwnh regard to the statements made in para 4.6 of the
apphtatlon the answering respondents state that the Note 1 given
undeir Column 12 of the Schedule to the said Recruitment Rules for

1 ost of Inspectors stipulates that promotlon under Clause (a)

the \p
shall only be operative for a period of two years from the date on

whtch the restructured Cadres mentioned under Clause (b) comes into
e%nstence The rationale behind the provisions in the Recruitment

Inspector wherein service rendered by the Ministerial Offices
e Clause for

e, the respondents deny the correctness of the

Rules for
béfore Cadre Restructure has been kept within the eligibl

promotlon to the Grade of Inspectors for a period of two years from
the date of coming of the new Recruitment Rules into force, is as

undgn

Prior to Cadre restructure. DEO should move only in their own

ii } line of promotion. Under Cadre restructure they have been

' brought in the Ministerial stream for the first time and as such

| | them earlier have been denied.

Lo

(i“i)",After Cadre restructure under which the new nomenclature to
' the Ministerial officers has been laid down, eligibility for
. promotion for the Ministerial grade to the Executive Grade is to

be based on the Service rendered in the Ministerial grade under

the new nomenclature. Bzsed on this principle all offices who

are placed in the new Grade of Sr. Tax Assistant after

[
¢ i completion of 2 years of service in this Grade will be eligible for

P | . | '
S0y

n with the same nomenclature and no re-

| | order by respective Cadre controlling Authorities and joining in -

- they cannot claim that the benefits which were available to

~— .

o
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- promotion without distinction of the stream from which they

have come to this Grade.

(iii) | During this intervening period of 2 yeavrs the benefits which
were available to the Ministerial officers prior to the Cadre
restructure cannot be denied as such it would be necessary to
keep in operation the earlier eligible clauses for this intervening
period of 2 years. In fact, in all Cadre restructuring exercises of
this nature benefits available to prior to the restructure should

not normally be denied.

That with regard to the statements made in para 4.7 of the
application, the answering respondents state that in all organizations
the practice for filling up of posts are made either by direct
recruitment or by promotion from the feeder grade. This system of
mixture of direct recruits and prdmotes is to ensure induction of fresh

young talent at suitable levels of hierarchy and "also to have the

advantage of experienced officers in the Junior Grade with the
avenues of promotion to the higher grades. The DEO have so far been
confined to the job of Computer Data Entry. They are not exposed to
procedural and legal matters which are coming up for consideration in
the Department to which the Ministerial Officers are exposed while
vworki'ng in the Department. It is therefore necessary for them to
acquire the experience in the line before they are considered eligible
for promotion in the Higher Grade in the Promotion Quota. Moreover,
they have to pass the departmental examination before they can be
considered for promotion. Any relaxation in passing of departmental
examination is administratively unadvisable in any case.

That with regard to the statements made in para 4.8 & 4.9 of the
application, the answering respondents state that the promotional
avenues available to the applicants could be summed up as under:

_(i) Under the Assured Career Progression Scheme, the promotion
prospect of all officers upto the Grade of Group B Level are

taken care of by the department.

t
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Once such officers are designated as Senior Tax Assistant, their
normal channel of promotion to the Grade of DOS will be
available as per Recruitment Rules of these Grades. The
promotion to the Grade of In'spector is only divergence from

their normal channel of promotion.

The promotion to the applicants to the Grade of Inspector is not
a normal channel of promotion to the Grade of Ministerial
Officers. The provision of “interview” has been made under the

Recruitment Rules. Under the normal channel the promotion is’

based on “fltness" and the “interview” is not included in the

promotion process. As a result of this, seniority in the Grade of
Inspector is bound to differ on promotion then the seniority in
the Ministerial Grade. Any change in Seniority due to eligible

Clause is to be viewed in the same spirit.

‘The Other issue which has been agitated in the application is the
date from which the Cadre of Senior tax Assistant and Tax
Assistant should be deemed to have come into existence i.e.,
the date from which officers who wdutd be placed in these
Cadres. The letter-dated 19.7.2001 issued by the Ministry,
which has been mentioned in the application is only a letter to
create the post. The DEO and the Ministerial Officers can be

treated to be in these Grades only after coming into effect of |
the Recruitment Rules after consideration of eligibility of each

officer, issue of posting orders and taking over of charge. In
fact, the date of taking over of charge in these Grades would be
the date on which they can be considered to be in these Grade,s

view of the above facts and circumstances, the respondents state

s peen filed without any cause of action and

r motive to deiay the process of recruitment and also for

undiue benefit by the lapse of time. The application is premature.

ii
{
|
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That with regard to the statements made in para 5.1 to 5.6 of the

application, the answering respordents state that under the facts and
circumstances of the case and the provisions of law, the grounds
shbwn by the applicants are no grounds at all in the eye of law. The
respondents respectfully submit that a Draft Recruitment Rules
prepared under Article 309 of the Constitution of India, shall have no
effect until and unless the same has been notified in the Official
Gazette of India. An application sezeking relief under such a situation
challenging the provisions of Draft Recruitment Rules came up for
consideration before the Hon’ble Mumbai Bench of CAT vide O.A. No.
986/2002 which was heard on merit and was disposed of vide order
dated 5.2.2003 by the said Hon'ble Bench. Therefore, the instant
application is also liable to be dismissed with costs.

A copy of the said order dated 5.2.2003 passed
by the Horn’'ble Mumbai Bench of the CAT is
annexed hereto as Annexure'R1.

That the respondents have no comments to make with regard to the
statements made in para 6 & 7 of the application.

That with regard to the statements made in para 8.1 to 8.6 & 9 of
the application, the answering respondents state in view of the facts
and circumstances of the case and also the provisions of law, the
appllcants are not entitled to any relief whatsoever as prayed for and

the application is hable to be dismissed with cost.

In the premiszas aforesaid, it is therefore

prayed that ‘Your Lordships would be

pleased to hear the parties, peruse the

records and after hearing the parties and

perusing the records shall be pleased to
| dismiss the application with cost.

il
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Verification
L Shii Aloeovan FHecsdaior . a

present working as ”@%0-0479 Comrr moii S S OlE | in

the office of the ~ CroeYand Reine, Gerwdaral

Guwahati, being competent and duly authorized to sign this

verification do hereby solemnly affirm and state that the

———

statements made in para LFO UL 1D ol 1

are true to my knowledge and belief, those made in para

\ 2 ~being matter of
records are frue o my information derived therefrom and the
rest are my humble submission before this Hon'ble Tribunal. |

have not suppressed any material fact,

" i
\S@ 0 L e o o €7

- And | sign this verification on this 2 & th day of August, 2003 ot

Guwahati.

\Arysvaat/\ HHyssat~n

DEPONENT
Dy. Commissioner

CENTRALD EXCISE
GUWAHATI DIVISION

.



Ll 4ids

y
t

. Lh S

| cEnTRAL ADMINISTRATIVE TRIDUNAL
| : MUMBAI BENCH _
l ORIGINAL'APPLICATION NO:986/2002-

DATED THE 5TH DAY OF FEBRUARY,ZOOB}
— -

i
i

CORAM:HON'BLE SHRI S.L.JAIN, MEMBER (J)

HON'BLE SMT. SIIANTA SHASTRY, MEHBER(A)
1. sShri santosh N Talla
o 2. Shri Deepak Dhruvaraj Airsang, - . i
ﬁ%v 3. Shri Mahaesh XK Pankhawala
o 4. Mrs.Anupama Anilkumar Lolage o
5. cmt.Manjusha Sanjay Raut '
€. Shri Ram Sitaram Mane
7. Smt.Jyoti Vilas 5alave
2. Shri Ravindra P Dangat
-9, Shri vijay Jaysing Patne
10 Smt.Shailaja Sanjay Ghone
11 Shri Mahesh Narayan Paithankar
12 Mrs.Anjali‘V.Jagtap ‘
13 Smt.Bharatj Manohar Bhavsar
14 Smt:Bhagyashri Deepak Naik
15 Shri Dhirsj Narayan Musale
1 smt.Shatavanj Chandrakant Vaidya
17. Shri Surendra Madhukar Waghmare | o
18. Smt.Aparna.Maruti Deckamble ;
| 19 Smt.Vandana Ramesh Sawant .
20. ~Shri Chandrashekar'Krishnakant Fhatak , L b
21. smt.Narayan ‘Sanjay Bhandarj . o [
22. Smt.Pramila. Suni} Rawade oL , : . !
23 smt . Swapnaija Ramesh Naik _ : . . ’
24.-.-Shri Ajay Shripad Gogate ' o TS ‘ .
25,  Shri Atul Somkant Yaday . I I
26 Shri Rajaram Soma Shelkande ' o o
27 Hrs.Neeta Ajay Gogate : : : Ty
2 Smt.Sandhya Rajan Kshirsagar L W
i 29 Shri Jiténdra Sharad- Newaskar - ' T i 3
¥ 30 Bhri Shankar Sharanappa Pawiargi , o R
¥ 31.  8hri Dihesh'PRalhad Kharat. - L EALERRtE g*‘,gq
2032, Miss Santoshi Suresh Jorkar L S T
Ea 337 {Smt: Suvarna Anil Athanikar:~ - . P o
T 34x Smt.Sunita Satish Pajankar '
'35, Smt.Sunita Sudesh Khandare ' ‘
//éﬁggﬁﬁﬁﬁs.Manisha Vinod - Applicants ;
~$}Q¥5§§vo§%te Shri P.J.Prasadrao o . o
I St 4 ' i
T s . : ' v D
\ ,\r' o 'A/ .o oo R !
1o iUnien of India : S o
" "Through The Revenue Secretary, : R SR '}f
b -Ministry of Finance, , ’ ;o
g Department of Revenue, i : i .
} North Block, New Delhi-110 001 .- . _ i
2. The Chairman, ' ' ‘ }
Central Board of Excise g Customs, o o
North Block, MNew Delhi-110 o001
|
/
1
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rune-I1, Pune-II and Pune- II1- Commissionerate, _ <
41 - A ICE House, Sassoon Road, ' :
Pune 411 001

; 4 onhrd Sl Bhagwatkar, Upper Divis ion Clork,
QOffice of Deputy commissioner, Central Excis
Pune - V,:! EBExcise Bhavan, PCNDT,
Ambedkar Marg, Sector-27,

Near Akurdi Railway Station, : :
? Pune - 411 001. ... Respondents

Ry Advocate Shri V.G.Rege o e -

" (ORAL) (ORDER)

o | Per Shri S.L.Jain, Member({J)

Heard the learned counsel for the applicént as wWell as

rospondoants, The applicant has challenged the draft recruitment
|-
rules. He further relies on page-16 of the OA,! letter dated

[N

£/11/20072.

2. ' The learned counsel for the appllcant yollnd on 1998(2)

MN'JT 169 Vimal Kumari Vv/s. atate of Haryana. The- pelusal cof the

[

sama makos it cloar that such qraft rules: cannot bﬂ treated to he

" rules made under. Article 209 ?of. the Constltutlon and "anan
. . . o _"’.‘.,. dl,

l" ir

ﬁ?ﬂleqally exclude the opefation"of any e=x 1st1ng axecutlfclﬁor

itgdminiﬂtratiVe instructions on th° subject covered by the Draft i

....

»
I
23

h
Py
t

. Rules. Nor the draft rules can eAcludp the Jurlsdlrtlon “of the
Government or .an? other authorlty from lSSULﬂg the ercu*ive

instructions' for regulating the conditions . of serv1ce of -the
L e

.-

lqjoes working under thom . : -; L

’ .

V”"jS g We have caLefully perused the le ttﬂr d:&od 6/11/2002
N 1
i ' baqb 17 f the QA). The perusal of the game dOEo not ronvey ‘the

!

mowrlng that on the basis of the draft rules, amy action is to be

taken, on the other hand it is mentioned that *Confirm the lusue

~——

J , 1
A commissioner of Centyral Exclse, ' Z%“’
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" of notification ﬁofifying these Rules before issue of any order
based on these rules.' If such rules ‘are not published no
action can

bha taken by the respondents on these draft rules and

hence appllcant cannot Phallenge th° said draft rQles.

1. ‘The applicants are at liberty to agitate the matter if
i/Daﬁﬁj‘a y griévance'in respect of the samo The draft rules
W > .“

? 1 beCome oporatlve only after publlcatlon of the samo'

(SR

\ OA stands dlsposed of. " No order as to costs.
VIR ,.\ ,///
v “—’?M_» e —— e ——e i - ———————
¢ A , f@v
(SMT.SHANTA SHASTRY) | (S.L.JAIN)
MEHBER(A) HEMBER{J)
. Cerlilied Truc Copy- ‘
- Dule v )v/aa
abp . é;kw7_ -
SSectina TR ap
Ceilrai . fribunal,
Lemioy each,
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