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Original Application No : zlo 
Misc. Petition No. 
Contempt PCtition  
Reviw Application 

ppilcant( s). 

Vs. - 

r 0nt( s): 

c for the App? icant ( s) 
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for thc RCSOfldCrit(5) 

NOs f the Registry 

	

Date 	 Order of the Tribunal 

-.242.2OO4 I 	tO $ts taken. Isue notice 

s 	 imotion. i.i -Htte case on 24.1.2003. 

• forh !)ut flC't 

wed (- 

bb 

	

27.12.2002 	List the matter on 30.12.2002 
alongwith M.p.172/2002 before the Hon' 

\ Alp$it 	I 	 bê Member Adxninistrative. 

	

• 	
H 

- 	H 
7LQ ' 	 vice-ciairman 

bb 

	

30.12.2002 	Heard Mr.M.Chanda, learned 

LI /4 	1tLd 	 counse 1 for the applicants. The appli- 
1Ad 	 CatiOn is admitted. The respondents 

	

.Ak 	 Na. M (/ 	 may file written statement within oxit 
I x  - 	 10 days. 

( 	
- 	 List On 10.1.2003 for order. 
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10.1.2002 	Mr.B.C.Patbak, learned Add.C.G. 

S.C. prays for four weeks time to file 

irIt ten stat enent. 
List the case on 7.2.2003 for 

filing of written statenent.. 

Interim order dated 23.11.2002 

passed inM.P.172/2002 shall continue. 
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7.2.2003 	List the case on 7.3.2003 enabling 
the respondents to file written statement 

Interim order passed in M.p.172/02 
shall continue. 
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21.32003 	Put up again on 2.5.2003 enabling the 

rspondents to obtain necessary instruction. 

Interim orderto continue 	. 

t'Viceha 1man 

1, 
L LIVA 

2.5.2003 	On the prayer of Mr. B.C. Pathak, 
learned Addi. C.G.S.C. for the res'pondent 
furtherfour weeks time is allowed to the 
respondents to file written statement. 

List on 11.6.2003 for written 
statentf In the meantini, interim otde 
dated 25,11.2002 shall continue. 
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20.6.2003 	It has been stated by Pa'. D.C." 

Pathak, learned Addl. C.G.S.C. for 

the respondents that written state- 

:• ment has, been filed again after 

completion of formalities. The case 
: may now be listed for hearing. on 

.1.8.2003. The applicant may. file'' 
rejoinder, if any, within two weeks' 

from ioday. 

hairman 

irb 

A 

:. 

On the prayer of Nh. B.C.Pathak, 

learned Addl11 G.G.S.C. for the 

• respondents the case is adjourned. 

List on 13.8.2003 for hearing. 

:) hairman 

Hearu Leaj.ned counei for 

the, parties. Judgment delivered in 

open Court. Kept in separate sheets, 

Application is disposed of. No 
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CENTRAL AUMINISTRATIVE TRIBUNAL 
GUWAhATI 2ENCH 

O..A;/ R.A No. 	405 	of 2002. 

13-8-2003. ITE OF DECISION 
............... 

	

• 	,Si 0 i 	 hkan 	pr., 

• •• 	 0 0 	 0 0 0 	 )VATEFORTHE 
APICANT() 

- 

VERSUS - 

	

• •1. 	0 0 	

• Un ion of India0&Ors. 
0 0 0 0 0 0 0 REsPoNDENT(s) 

	

0 0 0 	 0 
 SriB.C.Pathak,Addl.C.G.S.C. 

0 0 0 • 	ADVOCATE FOR THE  
RESPONDENT(S). 

THE HON 1  BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HOIWtBLE 

ihether Reporters of local papers may be allowed to see 
the judgment 7 

To be referred to the Reporter or not 7 

Whe.her their Lordships wish to see the fair copy of the 
judment 7 

Iheher the judgment is to be circulated to the other 

Br~ ch
es   7 

Judment delivered by Ho t ble Vice-Chairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 405 of 2002. 

Date of Order : This the 13th Day of August, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman. 

Sri Anil Kumar Phukan, 
Sri R.K.Kalita, 
Sri M.Konwar, 
Sri G.C.Kalita, 
Sri U.Gogoi, 

• 6. Sri P.Kalita, 
Sri M.Barpujari, 
Sri B.N.Gogoi, 

• 9. Sri B.C.Kalita, 
Sri R.K.Naik, 
Sri P.C.Nath, 
Sri A.Hazarika, 
Smti. V.Choudhury, 
Sri M.Rajak, 
Srnti M.Barpujari, 
Smti B.B.Devi, 
Smti. S.Das, Draftsman 
Smti M.Dutta, 
Smti. S.Das, LDC 
Sri T.C.Mali, 
Sri R.Gupta, 
Sri D.Sarkar, 
Sri N.C.Sarkar, 
Sri S.R.Das, 
Sri S.P.Sinha, 
Sri B.N.Deka, 
Sri P.Sarma. 
All are working in 

Water Board,Ministry of 
Nagar,Guwahati-5. 

By Advocate Sri M.Chanda. 

- Versus - 

• • .Applicants 
the office of the Central Ground 
Water Resources,N.E.RegiOn, Tarun 

The Union of India, 
Represented by the Secretary to the 
Government of India, Ministry of Water Resources, 
New Delhi. 

The Director(Admn.), 
Central Ground Water Board, 
N.H.IV, Faridabad. 

The Regional Director, 	
* 

Central Ground Water Board, 
Ministry of Water Resources, 
N.E.Region, Tarun Nagar,Guwahati-5. 

The Superintending Hydro Geologist & Head of Office, 
, Central Ground Water Board, 

Ministry of Water Resources, 
N.E.Region, Tarun Nagar, Guwahati-5. 	•..RespondentS 

By Sri B.C.Pathak, Addl.C.G.S.C. 

contd. .2 



OR D E R (ORAL) 

CHOWDHURY J. (V. C) 

The core issue is as to the rationality of the recovery 

of Special Duty Allowance (SDA for short). According to the 

respondents the applicants were paid SDA though they were not 

eligible, hence the steps are taken for recovery. 

2. 	The issue in respect of payment of SDA is already 

resolved by the Apex Court in Union of India & Ors. vs. 

S.Vijaykumar & Ors. reported in 1994 (Supp.3) SCC 649 

followed by another decision of the Supreme Court in Union of 

India & Ors. vs. Executive Officerst Association Group 'C', 

1995 (Supp.l) SCC 757. The above two decisions again followed 

in Union of India & Ors. vs. National Union of Telecom 

Engineering Employees Union. The authority now on the 

strength of the aforementioned decisions stopped payment of 

SDA and also took steps for recovery of the SDA paid from 

6.10.2001 to 28.2.2002. The decision on S.Vijaykumar (supra) 

was rendered on 20.9.1994 and even thereafter the SDA was 

paid to the applicants till it was stopped from March 2002. 

The Finance Ministry issued the communication on 29.5.2002. 

By the said communication the Ministry directed not to make 

any recovery of the amount already paid on account of SDA to 

ineligible persons not qualifying on or before 5.10.2001 i.e. 

theate of the judgment of the Supreme Court rendered in 

Union of India & Ors. vs. National Union of Telecom 

Engineering Employees Union. The very undertaking given by 

the authority in that case indicated that the authority would 

not to make any recovery which was paid. Retrospective 

recovery is not favoured on the score of hardship and 

privation of the employees. The decision rendered in. 

• : S.Vijaykumar as well as the decision rendered in National 

Union of Telecom Engineering Employees Union are the pointers 

on this issue. 
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3. 	Heard Mr M.Chanda, learned counsel appearing for the 

applicants and Mr B.C.Pathak, learned Addl.C.G.S.0 for the 

respondents. In the light of the decisions rendered by this 

Bench in O.A.266/2003 and 115/2003, we hold that the steps 

for recovery of the SDA so far paid to these applicants from 

6.10.2001 to 28.2.2002 is unsustainable. Accordingly the 

impugned order dated 25.11.2002 taking steps for recovery of 

the SDa already paid is liable to be quashed and accordingly 

quashed. The respondents are directed not to make any 

recovery of the amount already paid on account of SDA to the 

applicants. 

The application is accordingly disposed of. There 

shall, however, be no order as to costs. 

D.N.CHOWDHURY 
VICE CHAIRMAN 

pg 
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IN THE CENTRAL ADMEMSTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 /2002 

BETWEEN 

I. 	Sri Anil Kumar Phukan, Assistant Hydro Geologist 

Sn R. K. Kalita, Assistant Hydro Geologist 

Sri M. Konwar, Assistant Hydro Geologist 

Sri G. C. Saha, Scientist - D 
:1 
	U. Gogoi, Scientist - C 

Sri P. Kalita, Scientist - C 

SnM.Baipujari, Scientist - B 

Sri B. N. Uogoi, Scientist - B 

Sri B. C. Kalita.. Scientist - B 

10. 	SriR. K. Naik, Scientist - B 

1 11. 	Sri P. C. Nath, Office Assistant 

12. 	Sri A. Ilazaiika, Chief Draftsman 

3. 	Smti. V. Choudhury, Stenographer 

1 114. 	Sri M. Rajak, Stenographer 

15. 	Smti. M. Barpujan, Draftsman 

6. 	Smti. B. B. Dcvi, Draftsman 

17. 	Smti. S. Das, Draftsman 

8. 	Smti. M. Dutta, Draftsman 

19. 	Smti. S. Das, Lower Division Clerk 

2. 	Sri T. C. Mali, Surveyor 

i1. 	Sri R. Gupta, Flindi Trarislator 

2. 	Sri D. Sarkar, Driver 

231 	Sri N. C. Sarkar, Driver 

24. 	Sri S. R. Das, Driver 
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SriS.P.Sinha,Diiver 

Sri B. N. Deka, Lab Assistant 

Sri P. Sanna, Field Assistant 

All are worng in the Office of the Central Ground Water Board, 

Ministry of Water Resources, NE Region, Tarun Nagar, Guwahati-5. 

.Applicants 

-AND- 

Union of India, 

Represented by the Secretary to the 

Government of India, Ministry of Water Resources 

New Dethi. 

The Director (Admn.), 

Central Ground Water Board, 

N. H. IV, Faridabad. 

1 	The Regional Director, 

Central Ground Water Board, Ministry of Water Resources, 

NE Region, Tarun Nagar, Guwahati-5. 

4. 	The Superintending Hydro Geologist & Head of Office. 

Central Ground Water Board, Ministry of Water Resources, 

NE Region, Tarun Nagar, Guwahati-5. 

...Responclents. 

DETAILS OF TI-IF APPLICATION 

L: 	Particulars of order(s) against which this apDlication is made. 

This r)l icatlon Is made against the impugned Office 

Memorandumbearing letter no, F. No. 11(5) /97 '-E . II 

(B) dated 29.05.02 (Annexu re 	1 ) 	well, as against 

/tL kLLGt2- P 



the impugned circular no. 3410/CWB/NER/ACCTS/SD/2002 

dated 25,1102 (nnexure - 2) issued by the respondent 

no. (uhich has been issued in terms of M0kR letter rio. 

22/31/98Gw I. dated 18,09.02 and CHQ, Faridabad letter 

no. 14-17/98-(E)/LITCell ,VoiII 7878. dated 27 O902), 

t.hereby the payment of SDA made to the applicants '.iith 

effect from 061001 to 2802.02 is now sought to be 

recove red in 10 (ten ) install men ts 

JurisdictIon of the Tribunal. 

The applicant declares that the sub:ject matter of this 

appi:ication is well iithin the ,5urisdiction of this 

Hon ble Tribunal, 

Limitation. 

The applicant further declares that this application is 

ii led within the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985. 

Facts of the Case. 

41 That the applicants are citizens of India and as such 

they are entitled to all the rights protections and 

prIvileges as guaranteed under the Constitution of 

India. 

42 That the present applicants are working in diffe rent 

capacities in the off ice of the Central around Water 

8oard Ministry of Water Resources NE Region. Guahati 

under t h e administrative control of the Regional 

/1&A ZVIAOUL  
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Director, Centrall Ground Water Board ( in short CGWB ) 

in the cadre of Group A., B C and D.  

4,3 That the applicants are approaching th:is Hon ble 

Trhuna1 against the impugned action of the respondent 

in making recovery on account of Special (Duty) 

Allowance already paid to them. Since the applicants 

have common grievances and p ray for common re 1 i cf they 

have common cause of action and therefore crave leave 

of this Hon 'bie Tribunal to join together in the 

instant pet:itiofl 

4,4 That the applicants state that by 0. M. No. II. 

20014/3/83/E. IV dated 14,12,1983 Special Duty 

Allowance (for short, SDA) was introduced by the 

Government of India, and it was decided there under to 

provide incentive to the civil ian employees working in 

the States and IJn ion Territories of the N. E. Region. 

The said allowance was granted with a maximum limit of 

Rs 400/" per month. It was decided under the said 

memorandum dated 14,12.1983 that the SDA would be 

granted to the Central Govt. Civil ian Employees (who 

are saddled with All India Transfer Liability) on being 

posted to N.E. Region. The said rate of Rs. 400/- was, 

however, subsequently revised from time to time by the 

Govt. of Irida vide 0. M. da t ed 1,12,1988 and 0. N. 

dated 22. 7 .1998. 

4.5 That the applicants state that they being the Civilian 

Central Government employees havinq All India Transfer 
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ell  

Li eb I ii tv ie re gran ted SD A by the respon den te .i n terms 

of the OM dated .14. 12 1983.   Bel. t; s tated the t.. t h e 

app 1 :i can ta have been con 1:1. by nuou sly paid SDPI the 

r'cspondents ti 1.1 28.02.2002 on being found ci iccible to 

rece I ye such paymeri t Hoeve r , cf t:e r issuance of 

impugned Office Memorandum bearing letter no. F. No 

tic s: /97'-E. i (B) dated 29.05.02 and also in 

I'l rslianc: e f the impugned c:irci...jlar no. 

3410/ C:GB/NFP/i::CTS/S02:002 dated 25 11,. 02 ihich has 

been 1 ccii ed rme of M0P let t;e. r nc 2.2/31 /98'G .1 

dated 18,,09,':..:'2 arid C:HQ. Far'idehad letter' no. 

j ., Cell ,, Vo 1 , 1 1 7878. dated 	c:

14  

2'? ,, " , 02 :, the payment 

of SDi made to t: he aop i, i. can i it: h ci f ccl: f corn 06 .1,0 0.1 

'to 28,02.02 is now sou ht to be recovered Jul 10 (ten) 

Installments. 

Cop i cc of the ct fj cc memorandum dated 29 , 05 , 02 and 

circular dated 25A,1, 2002 rJ'c annexed hereto as 

Annexu re - 1 and 2 respectively. 

4 6 That it 15 Str3tCd that t;he. imaymen 1: 	SDA to the 

appi icants , in fact . ..:is di.,cc'nitinued from the month of 

March 2002.hy the resporideri ts 

4,7 That t h e applicants state that t h e Govt. of .I,nd .ia. 

Mi n 1st ry of F i n an ca. ha. I. ss'_i ed i.n c:'t fj  cc Memorandum 

dated 2 ,, cs , 02 as men on ed above .. cii bseou en t to at 

recent; decision of the Hon ble Supreme C:ourt in Civ:i.l 

ppca 1 No ,, 7000 of $001 ar isirtçi cu 1: of SLID No., .545.5 of 

1999 i he rein the Sn o reme Cou rt o r'de red that t' hateve r 



amount had been paid to the employees by way of SDA 

would not in any event • be recovered from them in 

spite of the fact that the appeal had been allowed. 

However, by the said memorandum the Govt. of India 

directed for making recovery of the amount paid towards 

SDA after 05.10.01 which is the date of the 

aforementioned Judgment of the Supreme Court. 

4.8 That it has also been further directed by the above 

ment:ioned off ice memorandum that the amount paid prior 

to 05.10.01 would he waived The aforesaid decision of 

the Govt. of India for effecting recovery of the amount 

that have been paid towards SDA to the api icants on or 

after 0510.01 is contrary to the direction passed by 

the Hon hle Supreme Court in the case above mentioned 

and on that score alone the clause 6(11) of the OM 

dated 29..0502 is liable to be set aside and quashed 

A copy of 	the 	order or 	trie 	non oi 	ui 

dated 	05.1.0.01 	passed in 	Civil 	Appeal 	No. 

7000/2001 arising out of SLP 	(C) No. 	5455/1999 	is 

annexed hereto as 

49 	That 	the applicants 	state 	that the 	
aforesaid 	decision 

of 	the 	respondents 	to recover the amount paid 	towards 

the 	SDA 	from 	the 	salary/pay due 	to 	them 	is 	illegal 

arbitrary 	and 	unfair 	in as 	much 	as 	no 

opportun ity/not ice whatsoever has been afforded to them 

against such an 	illegal action. It is stated that this 

Han' ble Tribunal 	in 	a catena of decision 	has 	
held 	that 

/))t 	kL&J 
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the action in making recovery so far,  as the SDc is 

concerned is ii legal. and unfair. It is further stated 

that the applicants have already drawn the SDA that 

have been paid to them by the respondents on their own 

and in such a circumstance the dec sian for recovery of 

the amount of SDA already paid to them is arbitra ry 

H  whimsical and against the settled law. The impugned 

circular dated 251102 as well as the memorandum dated 

29O5Q2 are therefore liable to he set aside and 

quashed 

4.10 That the applicants state that the respondents are 

qoing to recover the proposed installments on account 

of SDA already paid to them from the pay bill of 

December 2002 and as such this Hon 'ble Tribunal he 

pleased to pass an appropriate interim order 

	

H 	restraining the respondents from making any recovery as 

proposed It is stated that the action of the 

respondents is patently arbitrary and illegal and as 

such if an appropriate interim order as prayed for in 

this application is not passed it will cause 

irreparable :icss and :inury to the applicants more so 

in view of the fact •that •they have already spent the 

	

H 	 amounts paid to them on account of SDc 

4.11 That the applicants state that the salary is due to 

them against their services rendered to the respon den ts 

and they have, a legal right to draw the same The 

respondents are therefore under the legal obligation to 

pay the same to the applicants but they have 

/ VU CtW\4L PLL 
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surpris:inqly taken an action in making adjustment 

against the said salary towards the payment of SDA 

without affording any opportunity whatsoever. The said 

action of the respondents in making adjustments is 

liable to be declared illegal and without jurisdiction 

and they are liable to an appropriate direction from 

this Hon 'ble Tribunal to make payment of the salary to 

the applicants without any deduction 

412 That this application is made bonafide and for the 

cause of justice. 

5. 	Grounds for relief(s) with legal provisions. 

5.1 For that, the action of the respondents in proposing to 

make recovery o'f the amount already paid to the 

applicants towards SDA is glaringly arbitrary and the 

same cuts at the throat of Article 14 of the 

Constitution of India and as such, the impugned order 

of making recovery is liable to be struck down 

52 For that, the action of the respondents in making 

recovery from the salary of the applicants that too, 

without any notice is in violation of the Principles of 

Natural Justice and the same suffers from colourable 

exercise of power. 

For that, in view of the decision of the Supreme Court 

passed in Civil Appeal No. 7000 of 2001, the 

ie.poret'ts are not entitled to make any recovery on 
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account of SDA already paid to the applicants, from 

the i r a a 1 a r y. 

54 For that, the impugned memorandum dated 290502 as 

well as the circular dated 251102 are contrary to the 

decision of the Supreme Court referred to above.. 

55 For that, in any view of the matter, the impugned 

memorandum dated 29..05..02 as well as the circular dated 

25.11..02 are had in law and liable to be set aside. 

Details of remedies exhaustd 

That the applicants state that they have exhausted all 

the remedies available to them and there is no other,  

alternative and efficacious remedy than to file this 

application.. 

Matters not previously filed or pending with any other Tribunal. 

The applicants further declare that they had not 

previously ft led any application., writ Peti Lion or Suit 

before any Tribunal or any other authority or any other 

Bench of the Tribunal regarding the subject matter of 

this application nor any such application, writ 

petition or suit is pending before any of them.. 

Relief(s) sought for: 

Under the facts and circumstances :tated above, the 

applicants humbly pray that Your LCrdships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

M ie 
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shall not he granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shon 	he pleased to grant the following 

relief(s) 

8.1 That the impugned memorandum dated 29.05.02 as well as 

the circular dated 25.11.02 be declared illegal and set 

aside, 

8.2 That the action of the resp'Dnderits in making recovery 

on account of SDA already paid to the applicants for 

the period from/on or after 06.10.01 be declared 

illegal and without jurisdiction 

8.3 That the applicants be declared ent:itled to the amount 

of SDA already paid to them for the period from/on or,  

after 0.10.01. 

8.4 Costs of the application. 

8.5 Any other rel:ie'f(s) to which the applicant is entitled 

as the Hon 'ble Tribunal may deem f it and proper. 

9. 	Interim order prayed for. 

During subsistence of this application, the applicants 

pray for the folloing interim relief - 

9.1 That the Honhle Tr:jburial be pleased to stay/suspend 

operation of the impugned circular (nnexu re 2) to 

this application and be further pleased to restrain the 
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respondents from making any recovery on account of SD 

already paid to the app]. icants for: the period from/on 

or after 06.10.01 from their salary. 

 

This application is filed through Advocates. 

Particulars of the I.P.O. 

:i) 	I, P. 0. No, 7G 606014 dated 15.11.02 

:1.1) Issued from & Payable at: GP0 Guaha't:i 

List of enclosures. 

s given in the index . 

tfL k 	PLJ'-ev\ 



12 

VERIFICATION 

I, Sri Anil Kumar Phukan, son of Late Nagendra Nath Phukan, aged about 

46 years, resident of Parijat Path, Hatigaon, Guwahati -5, do hereby verily that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those 

made in Paragraph 5 are true to my legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the 24th day of December, 2002. 

(V 
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Government of India 

Ministry cl' Finence 

Department of Expenditure. 

New De1Ijid-oted the 29th i'lay ? 20CY2 

• OFT I CE I€i'TOR :\Ji JM 

SUI3JECT: 	SPEC IAL DUTY ALLOViAQIC YflH 	.; I •i': 
O 

LC 
F THE CNTRAL uO1T EJ\1iF. J 

• AJD UNION TERRlfQ[J1S OF NOHY'ASjERj REGION • 	 iCLUDING SIKKIM. 

The undersigne.d is directed o reir to this 
De/artment's Oil NO.2OO1.73/a 5 V dated 14.12.83 and 
1987 read with.Ofl,NO2OOi4/i6/86Iv,'E,ll (E) .te 1.22.88, and .O.M',NO.li (3)/95 -- /Q5 — F.1l (F) dt.12,1.1996 on t'ie 
subjct mentioned. above. 

2. 	 Certain incentives were granted to Central 
Government e'mJloye t s posLed NE rcdrn v-ide Oh dt 1 12 8) 

•  pecia1 Duty Allowance (sDi) icne ol the 1ncntiv?S.. 
granted to the Central•Governnt mp1.oyee hay ing. Al]. 
India Transer, Lisbility The necessary clarificotio 
for determiing tne All India Trasfer Liability was 
issued Vide. OM dt20.4 .87, 1ying down 'that the All India 
Trnsfpr Liability the membLcs cf ny sery 1 /codc 01 
incumbents of any o1 / group of pos I r, ( / ' I t Ti 	ct by :..ppiy.i 	t- h 	Lui L 	of recruit iierl t N one ,.p :niot: on zone • 	etc, i .  whether recruitmeit to service/codre/pcst has 

k. 

	

on All md i b- 	s avot1r 1 roujo Lion 	lco done on 
the basis of an all lciia common seniorNj 	for the 

• 	service/cadrc/ost as a whoiw. A mere cluuse in he. 

	

• . 	appbinthntht lcttei' . to the effect thoi the person corcorned 
is 1ia1e to be transi rroci 2J\ 	c 	 d h'r in ndao,id nc c make 

him eligihi for the iapt af Special Dut' AllOwance. 

Some employees wori:Lng in NE region wh were 
not eligible for grantpec]. iJui;j A].].owOnce in accord arice 

• 	with the orders issued from time to iine agitated tho is:uo 
• 	of pa ment of Special Duty 1:\llo\.JariCe to them befors CAY 

Guwahati Fanch and in certain CaSeS CAT Upheld the praytr 
of employees. The Central Government filed oppeals aga1ns 
CAT orders which have he en dec ided upramo Court of India 
in £voUr of U0I. The Hon'hie Supreme Courtin judgement 

	

• 	cle1ivred on 2099L (in Civil Appeal NO.3251 of 1993 in 	3 th of OI 	v/s c S V lay 1\Jmor 	and Gi s)have upheld the submissions 01 the bo ernnien -L- Indm that 
C.G. • ci.vi1jai' mployocs who bav@ All India Transfer 
LiabiIity are -entitleoto the grant of .Speciaj Duty Allowance 
on beng posted to any. saation in the North 18stern Rogion 
'rom outside the region and Sp 	 A]. 

	

ecial Duty 	lowance would 
not) paohie mErl bccousin th 	uintn 	 0  cnL order roltin 

All India Trensf:r L1obilty. 	. 
• 	 . 	 • 

• 	C,  

J)L 

r#i 
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• 	In a recent appeal filed by TleCOrn Department 
4.(Civ 11 Appeal N7000 001ariSg out. of SLP NO.55S o.[ 

1999) Uprcine 0 ourt of India 	
that 

this appeal is covered by the juigemflt f 
this Court in 

the case of UOL & Ors 
vs.S.Vijayatumor & Cra repor 	5 

199 (Supp.3)SC0,61 	and 
follOW'' the C55 of UOi. & 01W 

V.a 	cecu tiVe • offj0er I Ass Oc -1 at. i. 0 11  Groul Cu19Ji,P.1) 

cc;757.1There10re9 th.s. arpe(Jl is to be a1.\ed In 
:oV1J' 

of the UOL. The Hon'be Supreme Court furth 	ordered ht 

hae'ier aiOunt has been pI.d to the emolOeC 

SD 	
ill not, in any event,be recoVrC.° 

inspi.te of the fact that appeal ha be :JlCV)e. 

	

5. 	
In view o the aforesaid judgemoflt, the 	

L': 

for payment of Special Duty Allowaflc0 as upheld by tb: 

Supreme court, a reiterated s under 
00 

'The SpeCil Duty Allowance hal be 
&dlflio5 

to Central Goerflrneflt employees having All I(.in rt.rans_ 
fer LiabilitY on post.t)g to 1ortb. 'astern region (inc.luiflC 

Sikkirn)i1'Om outside the regidfl 
1J Spec ial Duty Allowance inc  

offiCe)S may be regulated 
tie 5bovo ncritioned,cr' 

etc:.are jqieated to 
fr strict complJ.aflCc 
so 	Court jt VS 

The amount o.lready paid on .cc 

•\ duty AllOdnPe to tthe i ne liglblU pci 

• \\ the 
 criteria menttned in 5 abOVe oi 

vth ich i.o the date of judgernent of t 
be waived. 1,ioweVL1r 0 ;b'C Oi 

not be refunded. 
un t of Spec i a 1 15u ty 

perSOfl aftr5.10o2 	will 

7. 	
These orders i1l be a :i.iC'b•e mutatiS mutondis 

for egu.latifl the claims of ],sland spec1 (Duty 
iton1CL 

hich is payable on the analogy o special 
(Duty) lowaflCJ 

to Central GoVernme1 Civilian employee5 srvig in the 

daman & Nicober and La1csh.ad'JeeP UroupS O Islaflus. 

8. • In their :applicBti.00 emplOY? 	of Indian j'
•ui.t & 

accounts Departmel 	heSe •rder issue in conslt.:..ti0fl with 

the CoIrtptrl.0r nod j\udit Cr Ocr era]- of India. 

U n d e r SecictarY to the 
 

ll

lnaia 

iniStrie5/Ptt 	
the GOVt.Of In0ia,et0. 	

) 

opy(with 	c. spare opj•es)t0 C&G,U3C etc .aa per 

e:dorse11'i list. 

li caseS for grant of 
those O f All  India. Serv.3-C 
trictly in accordance Wi 

6. 	Al the Minist.ri.eS/DePattm ts  
• keep the above instructions in view 
Further, as per direction of Hon'Lle 

lso ,  bcc':n"accided that. 
ount 
'sonS n: i0] 1iyJ.n 

- or ter(" 5.10. 
'ic Supreme C ourt . w it i. 
y , a]i'ea°' macic fl0(J 

ii) 	The amount paid on 

allolij,ance to ifleligible 
'hr rpco"ierede 

V. 
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Qjfl1flflt 	
India 

Ministry o Water Resources 
Central GroUnd.Vater oard 
North Eastern Regiofl 

Dateds 25th,Nove5r 2002.mb 

2 	2 

amount paid on account 
o s.D.I to the 

The  

ineliY 	
persoflS not 

qualiYin £orgettifl9. 	
have 

to be recovered as per ovt.Ord8r vidO Ministry o 
Fifla° 

O.M. NO ll(5)/9 	
LID), dated 	

letter NO. -

ad 
dated 	

and 	
letter No. 

7878.dated 2709.2002I 

Novem 

This otUCe is 
eUecti the order iron'  

2oo2.Th° 	
paid tO the ineligib 

0 icera/0  

from .lO.200l to 
2•2,2002 Ube recOYer 	

in 10 (Ten) 

instalements. 

	

Tk18 order js,alBO 
to beilaP mented 	

Y 

by the UO 
hil10ng & DiVi3° 

VII. GuWahat 

	

KEERThI5 	) 
yL)ROGE0Ij0GT 

OFFICE 

TRIBUTIO! 	
& 

l. The xecutiVe Engineer. 	
.V. 	

, QuWahati 

• 2. The 0jjcer in Char9°.' °  
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURXSDI?X()N 

CIVIL APFCAL NO. 7000 o! 2001 

:('Arising out of S.L.P.(C) 1140, 5455 of 1999) 

	

Union of India .& Mr. 	.... Appellants 

. Vcru 

Nat!iona1 Union of TEieccin Magineering  

Euloyees Union & Ore. 
Respondents 

Leave granted. 

It is stated on behi1f ofthe respondents that 

this appaal of the Urion of India is covered by the 

judgment of this Cburt in the case of Union of India 

& ore 	S. 	 r 4 or reported an 3994 - 	- 
( Spp.3) 5CC 549 and fo11owe in the -case oJ! 

Union of India & Ore vs. ZecutiveOfficers' Association 

oroup'C' 1995 ( 3p. 1) CC, 751. Th"rr'fore • this 

apea1 is to be allowed in tavuzr of the Union of 

Xrdia. It is ordered accordingly. 

• 	 It ie.• however 1  made clear that when this 

appeal came up for aission on 13.1.2000 the 1-earned 

cj1toitor Gene'nl had given an undertaking that 

W!tateVOr amount has been paid to the respondents by 

	

of ftpec1a 	ty 1lowance will not, in any case 

ot event be recovered frcm the'iItis on this assurance 

the &ly was n&md. It is made clear that the 

TMlon of In3ia shall not brn entttld to rccovr any 

\ 4unt paid, as E'pec1l duty allo 	inspite of the 

tht thie ip7nal has been allowed. 

4 N. SMITOSH HEODE 

Ne' De1i 	 d/ 	3MA(RXSHNAN 
October 05 9 2001 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
L_GUWAHATI BENCH AT GUWAHATI 

O.A.NO. 405/2002 

Shri Anil Kumar Phukan & others .Apphcants 

.J 

- 
c 

o - . 
0 . . 

-versus- 

Union of India & others 	 .Respondents 

(Written statements filed by the respondent No.1 to 4) 

The written statements of the above noted respondents are as follows: 

That the copies of the O.A.No.405/2002 (referred to as the "application') have been 

served on the respondents. The respondents have gone through the same and 

understood the contents thereof. The interest of all the respondents being common 

and similar, the written statements as common for all of them are hereby filed for 

them. 

That the statements made in the application which are not specifically admitted by the 

respondents are hereby denied by them. 

That the application is not maintainable and is liable to be dismissed as the same has 

been filed by more than one person joining together in a single application and 

without taking the due permission from this Hon'ble court as required under the rule 

4(5)(a) of the Central Administrative Tribunal (Procedure) Rules, 1987. 
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4. 	That before traversing the various statements made in the application, the 

respondents give a brief resume to the facts and circumstances of tle case as under: 

That the Govt. of India, Ministry of Finance, Department of Expenditure, New Delhi. 

vide Office Memorandum No, 20014/3/83-E.lV dt.14.12.1983 brought out a scheme 

thereby extending certain facilities and allowances including the SDA for the civilian 

empoyees of the Centrat ot servfrg in the North-Eastern States and Union 

Territories etc. This was done to attract and retain the services of officers in the 

region due to inaccessibility and difficult terrain. A bare reading of the provisions of 

the said O.M. it is clear that these facilities and allowances are made available only to 

those who are posted in the region from outside on transfer. 

A true copy of the said 0.M.Dt.14.12.83 is annexed 

as ANNEXURE-R1. 

That after some time, some departments sought some clarifications about the 

applicability of the said O.M. dt.14.12.83. In response to the said clarification, the 

Govt. of India issued another Office Memo. Vide No.20014/3/83-E.IV dt. 20.4.1987. 

The relevant portion of the said O.M. is quoted below: 

"2. 	Instances have been brought to the notice of this Ministry where Special 

(Duty) Allowance has been allowed to Central Govt. employees serving in the 

North East Region without the fulfillment of the condition of all India Transfer 

liability. This against the spirit of the orders on the subject. For the purpose of 

sanctioning Special (Duty) Allowance, the all India transfer liability of the 

members of any service/cadre or incumbents of any posts/group of posts has 

to be determined by applying the tests of recruitment zone, promotion zone, 

etc. i.e. whether recruitment to the service/cadre/posts has been made on all 

India basis and whether promotion is also done on the basis of the all-India 

zone of promotion based on common seniority for the service/cadre/posts as a 

whole. Mere clause in the appointment order ( as is done in the case of almost 

all posts in the Central Secretariat etc.) to the effect that the person concerned 
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is liable to be transferred anywhere in India, does not make him eligible for the 

grant of special (duty) allowance." 

A true copy of the said O.M. dt.20.4.87 is annexed 

as ANNEXURE-R 2 , 

That the Govt. of India again brought out another Office Memo. Vide 

F.No.20014/16/86/EJV/EJ1(B) dt. 1.12.88. By the said O.M. the special (duty) 

allowance was further continued to the central Govt. employees at the rate prescribed 

therein. 

A true copy of the said O.M. dt.1.12.88 is annexed 

as ANNEXURE-11 3 . 

That in the meantime, several cases were filed in the court/Tribunal challenging the 

refusal of grant of SDA and some of such cases went to the Hon'ble Supreme Court. 

The Hon'ble Supreme Court in Union of India & others -vs- S. Vijoykumar & others 

(C.A. No.3251/93) upheld the provisions of the O.M. dt.20.4.87 and also made it 

clear that only those employees who were posted on transfer from outside to the N.E. 

Region were entitled to grant of SDA on fulfilling the criteria as in O.M.dt.20.4.87. 

Such SDA was not available to the local residents of the N.E. Region. The Hon'ble 

Supreme Court also went into the object and spirit of the O.M.dt.14.12.83 as a whole. 

A true copy of the said judgment dt.20.9.94 is 

annexed as ANNEXURE-134 . 

That the Hon'ble Supreme Court in another decision dated 23.2.1995, in Ca 

No.3034/95 (Union of India & ors -vs-Executive Officers Association Group-C) held 

that the spirit of the O.M. dt. 14.12.83 is to attract and retain the services of the 

officers from outside posted in the North-Eastern Region, which does not apply to the 

officers belonging to the North-Eastern Region. The question of attracting and 

retaining the services of competent officers who belong to North-Eastern Region itself 

would not arise. Therefore, the incentives granted by the said O.M. is meant for the 

persons posted from outside to the North-Eastern Region, not for the local residents 
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of the said defined reason. The Hon'ble Supreme Court in this decision also held that 

the spirit of the O.M dt.14.12.83 is to attract and retain the services of the officers 

posted in the N.E Region from outside and therefore, application of these provisions 

to the local residents of N.E. ReQjon does not arise. While passinQ the said judgment 

the Hon'ble Supreme court relied upon its earlier decisions held in "Chief Generall 

Manager (Telecom)-vs- Shri Rajendra Ch. Bhattachrjee & others and also the 

"S.Vijaykumar case". 

A true copy of the said judgment dt.23.2.95 is 

annexed as ANNEXURE-c. 

That the Hon'ble Supreme court in another judgment dt.7.9.95 passed in Union of 

India & others -vs- Geological Survey of India Employees' Association & others (CA 

No. 8208-8213) held that the Group C and D employees who belong to the N.E. 

Region and whose transfer liability is restricted to their region only, they do not have 

all India transfer liability and consequently they are not entitled to grant of SDA. 

A true copy of the judgment dt. 7.9.95 is annexed 

as ANNEXURE-13 6 . 

That after the judgment of the Hon'ble Supreme Court, the Govt. of India brought yet 

another Office Memo. Vide No. 11(3)/95-E.Jl(B) dt.12.1.96 and directed the 

departments to recover the amount paid to the ineligible employees after 20.9.94 as 

held by the Hon'ble Supreme Court. 

A true copy of the said O.M.dt.12.1.96 is annexed 

as ANNEXURE-R 7 . 

That in another case vide Writ petition No.794/1996 in Sadhan Kumar Goswami &. 

others -vs- Union of India & others, the Hon'ble Supreme Court again put reliance on 

the earlier decision as in S. Vijoykumar case and held that the criteria required for the 

grant of SDA is same for both group A and B officers as in the case of Group C and D 

* 
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and there is no distinction. By the said judgment, the said Hon'ble court also held 

that the SDA paid to the ineligible employees after 20.9.94 be recovered. 

A true copy of the judgment dt. 25.10.96 is 

annexed as ANNEXURE-R, 

That the Ministry of Finance further in connection with query made by the Directorate 

General of Security, New Delhi gave some clarification to the questions raised by 

some employees regarding eligibility of SDA. This was done vide LD No.1204/E-

11(8)199 and which was duly approved by the Cabinet Secretariat U.O. No.20/12/99-

EAJ-1798 dt.2.5.2000. According to that clarification, an employee belonging to the 

N.E. Region, posted in the N.E. Region having all India transfer liability as a condition 

of service, shall not be entitled to grant of SDA. But if such employee is transferred 

out of the N.E. Region and reposted to N.E. Region on transfer from outside, in that 

case such employee would be entitled to SDA. Hence, the applicants in the instant 

case have no cause of action to agitate in this Tribunal. 

A true copy of the said clarification of Cab. Sectt. 

Dt. 2.5.2000 is annexed as ANNEXURE-139 . 

That in a recent decision dt. 5.10.2001, in Union of India & others -vs- National Union 

•of Telecom Engineering Employees Union & others (CA No. 7000/2001) the Hon'ble 

Supreme court once again clinched on the vexed question of grant of SDA to the 

central govt. employees and by relying on the earlier decision of "S.Vijoykumar" and 

the "Executive Officers' Association Group C" was pleased to allow the appeal in 

favour of the Union of India and held that the amount already paid to such ineligible 

employees should not be recovered. 

The true copy of the judgment dt. 5.10.2001 is 

annexed as ANNEXURE-R 10 . 

That pursuant to the said judgment passed in CA No. 7000/2001, the Govt. of India, 

Ministry of Finance, Department of Expenditure, brought out another Office Memo. 
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F.No. 11(5)/97-EJ1(B) dt.29.5.2002 and thereby directed all the departments to 

recover the 'amount of SDA already paid to such ineligible employees with effect from 

6.10.2001 onwards and to waive the amount upto 5.10.2001 i.e. the date of the said 

judgment. 

The true copy of the O.M. dt. 29.5.2002 is annexed 

as ANNEXURE-R 31 . 

(I) 	That out of the total 27 no. of applicants, except G.C. Saha, R. Naik, Mrs. S. Das and 

Sri Rakesh Gupta, all the applicants are local residents of N E Region and serving in 

the N E Region from the very beginning uptil now without any transfer outside the N E 

Region. So far the other above named persons are concerned, they had been posted 

in the N E Region on recruitment as initial posting and they have not been transferred 

outside the N E Region from the date of their initial posting uptil now. Therefore, 

under the settled provisions of law, none of the applicants are entitled to grant of 

SDA under the provisions of the aforesaid office memoranda. A statement compiled 

and prepared in a tabular form by the respondents showing the initial posting and 

subsequent transfer, if any, with regard to all the officers and employees including the 

applicants under the respondents serving in the N E Region had been prepared and 

the same is annexed to this written statement which may kindly be treated as a part 

of this written statement. This statement is prepared on the basis of the respective 

service books and the personal files of the officers and employees maintained by the 

government. 

A copy of the aforesaid statement compiled and 

prepared by the respondents is annexed as 

ANNEXURE-11 12 . 

Now, from the above facts and circumstances of the case and the clarifications made 

in the matter, it is very much clear that only those employees irrespective of their 

group in A, B, C or D, shall be entitled to grant of SDA if they fulfill the criteria as 

underlined in O.M. dt. 20.4.87 and the law laid down by the Hon'ble Supreme court as 
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stated above and only in case when such employees are in fact posted in the North-

Eastern Region on transfer from outside. Therefore the amount paid to the ineligible 

employees upto 5.10.2001 would be waived. However, the amount paid after 

5.10.200 1 should be recovered. This aspect of the matter is clear as indicated by the 

Hon'ble Supreme Court in its all earlier decisions also. According to the Hon'ble 

Supreme court, as stated above, the provision for SDA is to attract and retain the 

services of the officers from out side the N.E. Region and therefore, payment of the 

SDA to the local residents of N.E. Region does not arise. 

That with regard to the statements made in para 1, 2 and 3 of the application, the 

answering respondents state that in view of the above settled provisions of law, there 

is no cause of action whatsoever justifying the filing of this application. The impugned 

order dated 25.11.2002 has been rightly issued by the respondents in conformity 

with the Hon'ble Supreme Court's decisions. Therefore, the application is liable to be 

dismissed with cost. 

That with regard to the statements made in para 4.1, 4.2 and 4.3 of the application, 

the answering respondents have no comment to offer. 

That with regard to the statements made in para 4.4, 4.5 and 4.6 of the application, 

the answering respondents state that as analyzed herein above the various legal 

provisions with regard to the grant of SDA, it is very much clear now that the 

respondents by wrong interpretation of the provisions of the aforesaid Office 

Memoranda had to pay SDA to the ineligible employees which was lately realized when 

the latest clarification came vide office memorandum F.NO.1 1 (5)197-E.11.(B) dated 

29.5.2002 as explained hereinabove and accordingly the SDA paid to the ineligible 

employees had to be recovered w.e.f. 6.10.2001 to 28.2.2602. It may be mentioned 

here that the payment of SDA has already been stopped/ withdrawn after 28.2.2002. 

The respondents instead of recovering the whole amount of SDA at a time from the 

Ineligible employees decided to recover the same in 10 (ten) easy installments so 

that there may not be any hardship to the employees. 

I- 
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8. 	That with regard to the statements made in para 4.7, 4.8 and 4.9 of the application, 

the answering respondents state that by the O.M. dated 29.5.2002 (communicated 

through circular dated 25.11.2002 so far the respondents are concerned) the Govt. 

of India rightly took a decision in compliance to the Hon'ble Supreme Court's decision 

passed in C.A. No.7000/200 1 and decided to not to recover any SDA paid to the 

ineligible employees upto 5.10.2001 i.e. the date on which the aforesaid judgment 

was passed. The decision taken for recovery of SDA w.e.f. 6.10.2001 to 28.2.2002 

was strictly in conformity with the decision of the Hon'ble Supreme Court as stated 

above. It is pertinent to mention here that in similar circumstances, while the Govt. of 

India took a decision to recover the amount of SDA paid to the ineligible employees 

after the judgment dated 20.9.94 passed in S. Vijoykumar Case for the period after 

20.9.94 i.e. the date on which the Hon'ble Supreme Court passed the said judgment, 

some employees challenged the legality and validity of such order of recovery by a 

writ petition directly filed in the Hon'ble Supreme Court which was registered as writ 

petition No. 794/1996 (Sadhan Kr. Goswami & others -vs- Union of India & others). 

The Hon'ble Supreme Court was pleased to pass the final judgment on 25.10.96. 

Putting reliance on the earlier decision passed in "S. Viyoykumar & others" it was 

held that as the Government limited the payment upto the date of judgment in that 

case upto 20.9.94 and ordered recovery only thereafter vide memorandum dated 

12.1.96, the Hon'ble Supreme Court also held that there was no justification to direct 

the respondents not to recover the amount from the petitioners after the day of 

judgment of the said Hon'ble court. So law was clearly laid down by the Hon'ble 

Supreme Court that any amount of SDA paid to the ineligible employees after the date 

of the judgment are liable to be recovered. The same analogy is also to be drawn to 

the instant case also as the Hon'ble Supreme Court has limited the scope to not to 

recover SDA only upto the date of the judgment and not thereafter in infinity. After the 

judgment of Vijoykumar's Case (20.9.94), the similar situation occurred when SDA 

was paid even after the judgment and the Govt. of India issued the order of recovery 

belatedly only on 12 January 1996 with retrospective effect. In the instant case also 

the judgment in C.A. No. 700012001 was passed on 5.10.2001 allowing the appeal 

filed by the Government, whereas the office memorandum dated 29.5.2001 was 

issued at a much later date from the date of judgment thereby directing the various 

departments to recover SDA w.e.f. 6.10.2001 which has been paid to ineligible 
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employees. So there is no illegality in issuing the aforesaid memorandum dated 

29.5.200 1 and the circular dated 25.11.2002 by the respondents to recover the SDA 

from the aforesaid date and the period from the ineligible employees. The Hon'ble 

Supreme Court in the order dated 5.10.2001 in C.A. No. 7000/2001 once again put 

reliance and emphasis on the earlier decision in the subject passed in Union of India 

& others -vs- S. Vijoykumar & others and also Union of India & others -vs- Executive 

Officers Association, Group C. It is need less to mention here that in Union of India & 

others -vs- Executive Officers Association Group C, the Hon'ble Supreme Court once 

again referred to and relied upon its own earlier decision passed in Chief General 

Manager, Telecom -vs- Sri R C Bhatacharjee & others and also the Union of India & 

others -vs- S. Vijoykumar & others. In these decisions, the Hon'ble Supreme Court 

clearly held that the incentives including SDA is only meant for attracting and 

retaining the services of the officers transferred and posted from outside to the N E 

Region and the payment of this incentives to the officers and emp'oyees who are local 

residents of the region does not arise. Law is also well settled that such incentives 

are not available to any such officer or employee who has been posted in the N.E. 

Region from outside as a matter of his first and initial posting. Under these 

circumstances, the interpretation perceived by the applicants with regard to the latest 

decision of the Hon'ble Supreme Court dated 5.10.200 1 is not correct and is a 

misconceived one. 

That with regard to the statements made in para 4.10 of the application, the 

answering respondents state that under the facts and circumstances of the case and 

the provisions of law the applicants are not entitled to grant of SDA and the order for 

recovery of SDA w.e.f. 6.10.200 1 to 28.2.2002 does not suffer from any illegality and 

infirmity as alleged by the applicants. Therefore the interim order passed by this 
s S u '2tP0 7 

Hon'ble Tribunal on 0-1-2-2ee2 to not to recover the SDA from the applicants is 

liable to be vacated immediately. 

That with regard to the statements made in para 4.11 and 4.12 of the application, the 

answering respondents state that the allegation made in these paras are not correct 

and therefore the same are denied. The respondents initiated their actions as 
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provided by law laid down by the Hon'ble Supreme Court and the ON issued by the 

Govt. of India and therefore there has not been any illegality or arbitrariness. 

That with regard to the statements made in para. 5.1 to 5.5 of the application, the 

answering respondents state that in view of the facts and circumstances of the case 

and the provisions of law as cited hereinabove, the grounds shown by the applicants 

cannot sustain in law and the application is liable to be dismissed with cost. 

That the answering respondents have no comment to offer to the statements made in 

para 6 and 7 of the application. 

That with regard .to the statements made in para 8.1 to 8.5 of the application, the 

answering respondents state that under the facts and circumstances of the case and 

considering the settled provisions of law, the application does not merit any relief 

whatsoever as prayed for. Hence. the application is liable to be dismissed with cost. 

In the premises aforesaid, it is Iherefore prayed that 

Your Lordships would be pleased to hear the 

parties, peruse the records and after hearing the 

parties and perusing the records shall be pleased to 

dismiss the application with cost and also to vacate 

the interim order passed on 3G1 12002 -m-MP. 

VERIFICATION ....... 
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VERIFICATION 

zo  44~

" 

1, Shri 	
, at present working as 

~Q e~4 C~'~ 'C.  Vt e-  fr; 	in the othce of the 

Guwahati, being competent and duly authorized to sign this verification do hereby 

solemnly affirm and state that the statements made in para I j  2,3 S tt 2-" 

are true to my knowledge and belief, those made in para 

---_ 	 being matter of records are true to 

my information derived threrefrom and the rest are my humble submission before this 

Hon'ble Tribunal I have not suppressed any material fact. 

And I sign this verification on this I 2_-th day of May, 2003 at Guwahati. 

DE ONENT 

KSgIOUaI Dlrci, 
lentral Orog4 Wii* Sa 

I. L M.. Giw.ib.d. 
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pursuries O. Lhich tnres of 	its 

'luia. 	The 
it 15  members have all' 

Central Ejse and 

ot5' 

tErT,onuer 	ano 	in 

members ha d been 

.1 

0, 	

00 

0 • 	 -. 	 FF 



p h t-- 

. 

,---- 

,. 	Q r 	ano one •,m. 	L. 	nn 	r.lonc 	h ea c 
Vr 	 posted L. Goa unflLr th 	aid rOCrultmenv Rulps anU 

1 hereTore, 	Lnv orp 	C L? i L) -, e ano 	crititied 	to 	0131m 

he aopellants neruin oopo 
\no 	cocvccj 	

' 4 orenjd cla:ni of 	;ne 

	

beore::h Tibuni 	The aL)Pellants took 	c 9 f ence by 
- - that t h e Ojc 	lemorandurn No. 

oated A2ril 2I:, 	
907,-haU clarjcd that tt-.e Socojal Duty 7 

115 pavable, on1vto those oflicern. 	incumbents 
OT 	ci 	C) oi po- 	'ho 	avin au 	inola tranier 

tneao Orii c V tlemorandum eCo1fl 

In  ie 	
c cr1oina Dflicc emoranum datod Iiarcn 

93 	that th 	cont 4 tions stioulatec 	in 	the 

	

iu z 	
17Q r,ra to aov 	cannot be 

S 	 as •. os 	 :h 	respndcnts or 	i t 
'moe 	iII1h au 	Irola tranTe Labjitv and conscqnt 

S . 	 . 	 . 	 . 	

.. 
I 

IDU to tem 
. ,i 	1 ' 	 . 	 . . 	. 	 . 	. . .  

: 	 . 	 . 	 S.  

a 0 1 e 1 Pni, also took th Pica that all 	1nja transfer 

	

Of thQ, members 01 any servlce , caore 	o 
ncunoent 	of any 	

oUU of Qot 	i 	to 	be 
t?rmod 	, pplvmnc thQ t e ts of recruitment to the 
ViCO/carc,00t 

mace on all lndia basis anu that mere 

N 	n tne 	CcL1tmDnt Rul/000inmept 	Oroer 
NNo_lL 

India transcr liabiuit1 does not mare 

	

'bi 	
or orant oi Eoccial Duty HluoIlance N. 

: 	.ahead 	
N 	ike 	Mernoranctm datec ..QeConiber . 14. 

(55 
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,  

r p 

- 	
b 	

(fti LOnjdr xri 	 r.v' CIrop 	 1 

obseryea that the CC(tCflt 
o 0e tienorandum 

- 	
frt 

d ated .ori1 	12 	90 	as 	t'e 	 letter 
•  

	

Septmber 2. 	
nave been iUl ly 

°c'Jsd Dy the Full Bench.Ca1cut 	and neld that 
real 	tPzt/criteria 	

Or deterniin 	
is Uincther all 

In 	trans-fer liabijit 	 an 	oind that ''hut 

	

the 0"c 	
clemoranaetn SEued in 19e: t 

concernDc deartments had no reer. to demy the benejt 

,OTn2,ofld 	
available ocrtajn.c, 	

emoiovees 

	

,and,t0 W itflOraJjt 	•apPiiOaon 	to cerajn 	other 
clvj0 on thes 

I I c EencriCEcision o . the 

CenAdnlflistra%t11nLnal Cautta the 
	rjDun 

a] lnwa the aooLicrton Of the reso 
	b. the 

0 	 .. 

flpL'Onc-d 	
and uranPd the 	

statco above 
ainst1 cn t h 	

Dpeai has been ce1erreo 

S 	 6. 	
Learned coLnselJor the aDoellants submjtte •0  

that 	
re TribUnal haz; failc6 to a2preciatc the 

	true 
intenjon ana soirit behind the term aui india transTer 	1 1z:b i 1 ,1  ty 	

ulnich occurre 	in 	the 	Finance 
S 	1fljstrv 	0cG 	rie 	u 

	

moranom e2 	 n rrc to above •d has 
• 	 : 	

.. 	 ...-, 	
0 ' 	 • 	 • 

resb 

fl';s 

serice51, errec in noldin t n at ne memor o 
	the 

are er, t11ed 	th 5Deciai 	UtV 11OUJ&flLr 	e 	Tetersuomtt 	-the D acaoe of  
Ilnrentive_ CCtrec n 	

e tiit -  s O'ficp Memoranden 

Al 

-74 

• 	 . 	 S. 	 •0  •• 	 •S 

.. ...............

S  

'S 	

S 

• 0 ......•• 	- 	
05.. 	

S • . 	 • 	
0 

S 	
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1 44 	 .4 
- 

daed', December 	. i. 	(as 	amenced) 	i 	base 	on 	the 

recominenaatjons 	of - 	th 	committee 	TO 	review 	the 

• aciuitics 	•. ano 	a11az.ncc 	aisiblE 	to 	Centrai 

Goicrnmen 	Emp1ovcs in the Norh-Eastern Reoion ano 	it 

u,a 	_ 	a v 	to 	at -  ract 	ant 	retain cOwDCtent oTIiZers 

1 scrvic 	in 	the 	SLatcs 	ano Union 	Terrtori 	in 	the 

I  Nrtta;tern Reo ion 	that 	th 	uvernment 	f 	nia on 	the 

o 	tnt 	co1nm1tee 	a-e 	th 	orovision 	ior 

H occia1 	Duv Allowanre 	to be oad 	c such 0 - icer3 	who 

come 	n Dotiro 	ano deputation to 	ort 	-astern 	Rec 	on 
H 

crom 	atner.Rcojons. 	it 	was 	tnerecre. 	submitt.d 	that 

H snc the meubE 	oi 	t-e 	resoonoent -AsociaiQn oclonoed 

- o 	tne 	ort -Lat - '- n Se.on 	its-2lf who 	werE 	recru ;Ed 

ano 	Ooto 	in 	tre 	arre 	Reoion, 	they w e r e 	not 	entitled 

107 Be_ia1 	Dur\ 	AiouarcE 	
- 1' I  

f 
The 	main_source 	or ciaimino 	tree 	SoecialDuty. 

is 	the D 	ice Viemorandum dated 	Decemoer 	1 

193h c, 	very 	first oaraQrapn of wnich 	repds 	as under:- 
c l 	: 

......... . .... ' • •'l 

T h e 	need 	ior 	attraztino 	ano 
rtainno the 	rvces 01 	comoetnt 
officers 	ion service 	in the 	North- 
Easte"n Recjion comorisino 	the States 

recir1iava, 	1aniou' 
Ncajano 	ano Trora and the 	Union 
TErritories of 	ArunachalPradr,. and 
1izorm 

	
have 	oeen 	enoafl 	t'e 

• 	. 	attention 	of 	the 	Government.for some 
time. 	The 	Go'/ernment-.rad. 	apooi•e.d 

• a 	Commtt.ee 	under 	the 	Chairrnanshp 
• .. 	of 	Secrc-arv Departmt 	of 	Prbnnl • 	

orn1nistrative 	Reiorms. 	to 	review 
• • 	 the 	2:'.stino 	.ilowances 	• 	and 	• 

• 	.• 	 . 	 .• 	 . 	 . 	• 	• 

4._•• .•s 	- 	• 	 -.•-• -•- 
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1 1 t i e s 
 V Z! r i OVS 	CQauories 	o an 

'111
• 	 Government emove 
	

t'V 

	

tri 	eO1on 	ano 
lrncroveme5 rec 	 T h e ommendati 	o 	the 	Cornrnj have. 	careL1\. 	

y 

	

• 	th 	ov Gernrnp 	 °fl 3 id rod b n 	
andth 61 i 	o 

	

dqt 	
• 

S • 	

• 	 n.1 	Ca5QQ 	to 	dc jd 	as • 	i 	 c ii o •  iI.,. 	 •. 	 • 

S 	

• 	 •• 	 S 	 S 	

• W/e • 	• 
	care ful 

OQr-U 	c th ODj nq Dart o 	tne OTf 	

r20I OOL eo abo e
W ou 	show 4h 	te 

	

had 	
aoQLnted a Committ 	Unor 	tn 

1. 	
Chalrnlaflh. 	'of tne•Secra•D 	

o 

	

• and, ominLstrat 	
Reorms' to revx, tne 

e::ijn S 	 ai1or 	
and 	

to the 

• 	'• 	' ''' 	• 

S 	cater:p_ 	

CentralGcjvernMent Ernoveos 

•••JI 

in the Nor 	

tnat - 

Of1erm 	
ata_dfld ret6incd in 	th 	t4)rth_ 

S 	 • 	 • 

	

on tat 	Tne us e of oro5 
t 	 attrdctlra and • 	rea1iirr. 	in Srvc 	

mucn 	
atjch 

1; 	
• Orijy 	

t 	fl1Q an s th 	omoctQnt 	
Ojcers 

S • 	 • 

be 1 onino to th 	
eo1on other tn a n th2 	rth_rp i Reon 	Tn f 

thp 
serirp 	

of COmoe;cn OT cers who bjon r, to rn Con 1ts!f 	
Ld not arise 	

The 1ntent0 
OT c

S 	

.S 

tflC GOrnit an 5O1rf bh1nd 	Off1c 	herrnaun 

attracti on  

:s 

CQ C Q ff 

--- :: 
• 	

I 	"t'  
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— 

- 

	

he Nor 	Lascn reciiOfl 	tO LOC and sz rvc 	in tno 

It can hardly e aisuted that 

the ci eooraphiai, clicnatLc 	 c! livinC 	an 	To 	condi.tiOS 
 

- 

 

'. 
ofpe.00ie..liYifl 	in Nrjr 	astern Reoion anu the States 

	

_0 t 	thcrein ar' d 	errnt 	rocT ctner 	cions 

- 	 - 

the co.,r.try. 'WeNorn-tastern Recionis ccnsidered to 

oc 	nrc zone 	or vaio 	reaSOr' anc it 	rears that 

	

it is 	or these -  reasons that th 	overnrnt orovied 

S 	 certain 	tra aliownce. beneitS anc oth 	jacilitles 

t'.iCt coinoeten' 	oiccrs 	i n 	tr.e korth-Eastern 

ieast -ro r to to the VrEars of 	tenure 

pir.- 	ihe 	inlstrys Of ice t1ernorandun .n cuestion 

o 'or ccniocrutiOn betore tni.s  

	

cfle; 	tn.E'- (TeiecorY' 	 'ncer 

	

Bnaa 	 j Or 	L T 19S5 	1) 	5C 'i - ' J 	 ich  

I as ocaco b'. uc 	scment dared2anuar\ i 	.?95 in 

	

thich 	':.io Cou-r toov. the view tnat 	tne 	said Ofiice 

- 

1erorar- 	are me at br attract mo ano retainino the 
- 	 - 

1k 

	

\\ serv 	o 	comoetent ocerS in the !rth-Eatern 

H 	 P'çiiofl 	rom other parts o tne ctrv ano not 	he 

S. 	 . 

\\ ocron 	oelo3inO to tnat recion 	ihere they 	were 

	

ao2oirrrJ ano ootec 	This was also the view e(oresseu 

' 

	

- 

 

- 

oUtt in yet anotner-  case recorte 	jr...T. 195 

AY- Unionof lnoia 	E. Vi.iav- 	urnr 	Ors. 	in 

")i.la'; 

 

V. 	(SLora) 	the point !or ccns:ctratiOfl was 

S 	 e:actiy identical 	with recaPO to tne entitlement to 

'Spcia. 	jutv üiowance to tn5? emOiOyCeS/01Tic'5 wh 

-"3 
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. 
4 - '1b'- 

_. 

I 
ares 	reiaen r 	Nr-Easterii 	Riontse1 	AtDr 

I. 

can s I Orflrj tne 	(L1noranoL1m Oated 	Derember 	198 I' and 

Q'-r 	re1tL3 	OT1i 	flernor1naLm 	mo i c ated 	aoovc 	it us 

'id 	that 	t h e 	puppo 	oz 	the 	al lowanQe 	tjas to 	attract 

P(-trsons 	iran ouso 	 rortn - asten 	iomor 	to wori, 	in 
t h e 	or1h-Estern COin 	beCaLlSe 	Cjf mnacce=1b1ti 	ano 

djjj rran. 	In 	t h e 	ac 	ano 

aovc- the 	v:, 	takenby 	the Tribunal 	cannot 	be 
-"upheld 	End O2SCpv 	to U? 	set 

I)  

9 ci 	tc 	easo5 	statec 	above 	th ooea 

• alia'd. . 	. -- - • Tnci 	irnDLfl 	orer 	C 	ne 	ti5unai is 	et 
. . 	

. • .sjrJ 	a:v the 	acolicatliled y 	ch 	ebonents 

t 

OCTQr 	'r Tar cra 	OT 	Oecil 

	

Dutv 	A 11 o',ac 

1 

to 	': 
In 	the 	acrs and circmtancs 01 

tn 	ca. e 	maze 	no order 	as 	to ccs. 	 . 

- 

1 (6 	C 	rwa1) 
I 	 •,- 

• 	.;•, 	- 
. 	. 	

. . 	 . 	
(FiJri 	Uddj) 

FebrIlar\ 
95 	. 	•. 	 . 

: 	
:......... 	 . 	 ,. 	

00• 

- 	±----- 	 - 
SA 

.1 
-*-- _i__•,   4 ______ 
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' 	lNlIi 	dIliIl;MF i CCIII I 	I11 CIA £ 	

( IVII All II 	All' JICI(I 1)11 III fl 

UVII AIPLAI NO X2l) X21 

out of 	LI' 	171 Il 	I )2) 
, 	 I 	I 

Uuiuj1 ul l,,J, i 

\crsuc 

CV ol l,I 

c Ac0CM11olltiu 

It 

	

• 	
l)eluy c0I1dWd 

Leave rallll 

C 

ltCSPJItd ii 1 c  

Mr. P• (..Goswami, LcarIlcd Sciijor 
COUI1Sj 

t>pc;s for Geolojcal Survey of 
lIRlilt EnIp1oyC5.S.. 	

and Mr. S. K. Naildy, Advocai 	
flPl)Caic l)r the ollii 

cspo 	hi all the Illalters 

H 	
.. 	1 len( lC1UIICd 	'uIIsck Ii  

Clflploy 	ut 	 the put lies. It aluireals to us tilti aItliuuI1 the 

	

• 	
•. 	

' ih Go1ogjeat Survey at' India wcrc 
initially 

pPoji11cd W[It all All India 

	

0 	
'J't1n1 liability 

SUUSC(IUCIIILy 
(jovj lllllenL oF India Ilauned a poli 

CIIll)I 	
cy that Class C ad I) 

j 	
QyL S Silould not 	 n I' unsft11 ed outsuije the Rcgn)II III ' Inch they IC Culupt(j) cd 

UCULC 

All Audi I muster llabtlity no loilber CUIItMucsIn i Lcpcu of Ci ou1, C and 

\l) 
CLllu)JoycL$ Ii (Ilat VIeW 

01 tile Inditer, the Sp1 II 
DLlIY A 

lu aiie pa, mhk to the Cuiir ul UI1pIuy 	
Il'tvIIi All India I iuuik r lnbilutj 

	
iuotm be paId to uctt 

C and (iiü 	I) dIuu!)loyec5 oF Geolo ca 
	

vey of IIIdIa who aic reside,ii5 oItli rcj0
11  

it 	

they are posted W may also indicate that Such Ittlesuion has been Cuuu;ulcrCd by tI 	
Coull in Union ul III 	UtIIt V. 	v0 	Istililili 	otl 

 

Aceo l  

• 0. 0.: 	

: 

1 I'I  

the II IIPULIILd oudet  
Ivill mint 	

I 	LI C'l'L 	W 	I1O\C\ er dim et Ihu 	the 

• 	uhlpehlaffi 	
n iilhb!,.d 	

any
Riul ui 	pcci;tl Di hme ud y ilu 

J lo'Uie eaneerlued 	 ' 
 elnp!o) ce 	
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sr 

Urr..j 	
is 	ClirpL(d 	1 rf 1 . 

OH 	
2OO11/3•/33E.r, dorpd 14.12.83 

	
and 

2U.,j3,1 
	O. N0. 	

20011/JG/uGc 	
dt. 

1 	88 	n Lu0 sub 
icc t rnc tloflCd 'bo 

;:.:. 	

.. 	 . 	. 	. 	. 
. a 	 • The.. GOe

L 	
of 	

.. vj 	
Lb0 
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bo. 	
t £oi 	 rn 
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fj Led 

flcCrLj.,05. 
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Central Co•CrfIm..1. 

Cj/j 1 
to 	tli 	

fle011 
. One of . tliI 	

W5. 

I. 	

ento 	
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I 	
to tii0 Who 
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4 	 , 	I ')u1 	
(•1- 	-L- , 

hc IonSb1c Supcie CourL in their 
)It1rII 	t r 	dehvercd on 20 9 94 	Cii1 Appeil no 	321 	r 	03) 

I 	

uI,h1d t1 	SUU;uXssXons 	of LhL Gov crnhicnt of md) fl 	that J 	
Cnti dl Go ernniet 	c 	lcn crnp10 cc 	who )i c 	11 I rdi 

t 	
I 	I 	

ibi1i L) 	i c citit1 	to Lite 	rniit of 	SD\ on I 	
beng  

/ 	
posted to nn Station in the \i 	rion from outside the 

 
hc cluue aiji tieuppo 	Lrncnt ordcr Qlating to All India Tiansf i 	Liajl t ty. 	The flpcx Cottr 	further added that the trant 	of this al10 uj,ce 	on 	totofflr ti an fe i ed 	N om- OUtdC Lhc rc 	to this r c ion ou1 -ç 	

Ilç 	

'aol \tivc 	oC the provisions 	otnu,d in 	Arti c l e  •ofth 	Coi 	 well n 	Li. cr j ual pn 	c dotrjn. 
. 	

lion ble ...Court ...ai_,jo 'd i rec Led tha 	hatcv- :irnount has alcdy bci 	
paid to the rcspoId)t or for thnt nntte• (I 	

to other sanala lv sittted cnj lo o s 	would not be 

/4'1

­ rWieredn from then , i 	so far ns this 01luwance is 
Jiiq). J  

• 	CoflCrj 	........... 

• 7. 	
vjw of the Ubove jud erni 	of the lion' ble L  Supi cme Coui t , 	the 	inattdr has 	been 	c and 	in Conultatjon w th the Ministry of Lw and the foil0, 

mc 
L 	

I 	
decisions have been tal e ,•ii 	 I. 	? 

Lh 	
aulount alrca(b paid on acco nt of SU\ to the 

PCI oons on or Uforc 20 	94 	11 be w a i ve d 
- 	ii) 	th 	amount pod or oCCOiii,r wf 	I),\ tn 	inch ' 	 pero 	nfter 20 9 91 1 hiicli 	1 o n lticIc 	thçc cn 

I, 	
' 	iPSpc 	of 	tihici,  

the olanrL Is : perjoprior 	to 	20,9 	
lrtnii 	Lu 	th ' 	

.9.1, but .mtvmnts wrre, i:inde 	alter 

1 	

' 	this 	tc 	e 	20 9 94) 	iii be 1 c4o ci ed 's 	 :j'J: 	 ....... 	

• 	 I .. .. 

	

I 	8 i , All 	the 	iii nis t i cs/i) , rtncnts 	etc 	are

It  
criucs ted 	to 	lcp 	the aLo e an t uct 1o:i 	in 	ci 	fot 

I 	• 	•I 	$ 	• • 	. 4 I 	
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Govricn of India 	ANNEXURE : f " L. 	Ministry o1Fiii -. 	 . 	
. • 	: 	 l)enrtnienL i1 LxpciuhtLue 

New DciIii dated (lie 2o))I 
May, 2UI)  

0/7c'E IL(Oii)U 1 [ 

	

tibJcct: 	Special 	Duty AII0WaiUC iu 	civilian CUliiOY 	ui 	the Cciiti:iI GOVii1 	Seih; 	hi 111c Slate and Uninii 'F 	 ' 	N,1 
I 	

Ltc,,i Re8liin incIud 	 ciritwj 	ii 	11 iji 	ikk,in 
p --  --- 	 -  - -  - - 	- 

., 

I he UndcrsI&ilcd Is dircctc 	to rcicr 10 LI ii Dcpr (iIICIit s Ul Nu 21)1)1 lI)i IV dited ii I 2 RJ and 20 4 1987 r cod wit Li OM No 20014/I 
6fR L 1 \'/[ it (IL) dntcd 

• 	1,12.88, 	id OM No.11 ( 3 Y95-EI1(B) 
dt. 12.1. 1996 on (lie suLijcc ";ciitiu,icd abuvc 

j 
I !" 4 	_(_ 

• 	, 	.'.. 	' 	• 

: 

• ': 1  

I) 	i 

2, 	Ccriajri incentives % v
crc granted to Central Govern,i,c,it cIl11)loycc l)utcd iii Nirc8io, 

vido OM dt. 14. I2.8. Spcdal Dutv 
A1IOWaIiCC (SI)A) i one of th iiiiC(ltjvc5 Waiilcd to the Central Coverirncffl ciiipioyç liavh 
	All lildia 'lrflnlcr Li:tbility', The !eec3sary ciarilicatjoi, for dctcr1;11,1 	the All htiWa (riicicr I WII 

issued' vide Qtvl hayhi down that (lie All India Irai,sftr Lini)ihi(
)  ni the iiicntbers of any Scicdcadrc or iiIcuinb,iis of aiiv POSt/roup 

of posts ha5 ii, l,c •dcterinjiicd by QpI)hyiii [lie 
I'l(JiliIiIjoii CiC •  i 'I 	 'vhiet1,c 	

reciit,ncin to SCiccJcadrcJpost has been "iade on ,\il 
	

aIIII 

• ' 
	vhietiter prornooi is also donc on We basis of an all India 

COII1IIII)il criinrity hii h'r • tI SCccodrcJ1)ost as a whole A nicrcclau., in (lie 
11 1 1 PUillilliclit lCttcr in ille Cilcet 

I 
lint (lie person concerned i.% liabicbCItnnsf_r rcd nnyvltcrc 

iii 
 

liiiit chiBilile, for the 8mm tiISiicciah l)iuy AIiv,ai1e 

3 	SOIUC clilploym, wurkillp iii NE 
1CI(iii who 'crc no Clii(ii 	(()1 i1auit ni Spi:ciai Duty Ahiowaitce iii accorda,,c 	with thtc ordccc issued 	fliii time (ii n B' ( atCd die issue of payment of Special Duty Ahlova11 
	to ("Ciii Uci0 	Ci\ I. Go wnhiati Bench and ill ccii au1 cazc 

CiT 
eplicld the p flyer of ciiipj5 'I l Central Govr1mcii( flied appeals 1

8311151 CAT orders tvhtichi liavc been dccjdc,1 b
y  

,
Suprcmc Court of India in favour of UO[. The I Ion'ble SUprcil1'COuiL iii jtidjcin, 
delivered on Losall(in Civil Appeal No. 3251 of 1993 in the casC 

of UoI and Ui s V/s Shi. S. Vijnya Kuinar and Or) have upheld hhic SUbiiijc5i(,15 ul thic 
c;1 IiiIiciit of • • India thai C.G. dviliari Eitiployec Who have ,\hl India Traiisicr iih• arc ciIthil 

to We 8raimt of Special Duty Allowance ott beiii posted ho airy Station ii die Niih 
Ensicrii RcBioii from outside tile rc3ioii ad cifli Duty Allotva,ic "otild mint 
P 	

llusc in III Ciçj, 1 j cr_i cia (it .Ln!LS[cLLiabili(y 

• '1 	• 	

iii ii recent appeal filed by Tcicen,i I)epaoii,cii( (Civil AppcI Nn 70(11) or I - arising out of SLP No.5455 of I 999 	
uprcrric Court of liida has ordc, cd 5.1 1

)2001 that this rpcal is covered by the judc11,1 of [his Court iii the Case 01 (JOl  oll 
& 

ill 
 .( )rs. vs. S. Vija>akum 	& Ors. reported as I )4 (Sup1, 

3) 5CC, c).19
iid luhI'.,l lie case of UOl & Ors vs hiccudv 	c'h1c5• Assuci11 	•U:(iu1) C' i')': 
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I- 

G.W.B. (NER) showing their transfer 	in the Ni 
(OA No.405/2002 filed by A.K.Phukan and others Vs UO1)' 

ince,their inj,tjiUppoint 

SI. Name & Initial Appointment If transferred from outside to If transferred fiom NER to Whether ark 

No. Designation NER outside & retransferred resident 
of NER 

D ate Place Date Place Retrans Retransferred Place 
- ferred  

1 2 	- 3 4 5 6.From 7.To 8.Date 9.From 10.To 11.Yes/1'i 12 

 Sri A. R. Bakshi, 30.10.69 Jammu 03.12.01 N. Dcliii Guwahati No 

Regional Director 
 Dr. B.S.R.N. Rao, 

______ 
)2.09.74 'Guwahati --i-- 

________  
23.12.02 Bhubane- Guwahati No 

Superintending Hg swar - 
 Sri G. C. Saha, 04.05.78 Shillong ---- ------- - ------ 

Sr. Hg (Sc-D)  
Sri V.K. Bharadwaj, )1.07.69 

. 

Nagpur 20.02.02 Nagpur Guwahati ---- No 

Sr. Chemist - 

 Sri S. Bhattacharya, 14.09.87 Nagpur 10.0 1.00 Kolkata Guwahati ---- No 

Sr. Hg (Sc-C) _______ _________ ______ _______ 

 SriU. Gogoi, 3.03.87 Güwahati 
. 

Yes 

- Sr. Hg (Sc-C) ______ 
10.01.83 Guwahati ---- Yes 

 SriP. Kalita, 
Sr . Hg (Sc-C)  _______ _________ ______ _______ ____ 

 Sri B. N. Gogoi, 15.03.76 Guwahati .---- 
--- . Yes 

- Jr. Hg (Sc-B) 
28.02.75 Guwahati ---.-- •---- 

____ 
.- 

- 

_______ 

, Yes 
 'Dr. Swapna Dcvi, 

---- 	
. 

Jr.' Hg.(Sc-B)  - 
10 Sri B. C. Kalita, 18.03.76 Guwahati Yes 	'. 

Jr. Hg (Sc-B) - 
Sri M. Borpujari,  Guw___ahati 

_ ---'-- f-----' ' ----- - fl---- Yes 

Jr. Hg (Sc-B)  



- -. 	i_x. Is 	a.'—. id _' 	 .2. 	, 	• j 

t 	1/ I 
	 -2-- 

/ 
I 

1 	2 3 4 5 6 7 8 j 	9 10 

12 Sri R. Nayak, 02.11.00 Guwahati ----- ----- - ---- ----- No 

- Jr.Hg(Sc-B)  
13 Sri R. R. Shukla, 18.09.00 Guwahati ----- ---- - No 

Jr.Hg(Sc-B ) 
14 Sri Thammu 03.09.90 Kolkata 04.07.02 Kolkata Guwahati ----- No 

Rajababu,Jr. .GP.  

- 

15 Sri S.K. Adhikari, 27.01.87 Bhübane- 10.01.01 Kolkata. Guwahati •---- ----- No 

AssttGP-  swar  

- 

- 	 16 Sri M. Konwar, 10.01.83 Guwahati ------ '---- Yes 

AssttHg  

- 

17 Sri A.K. Phukan, 08.10.84 Guwahati ----- ----- - Yes 

MsttHg 
18 Sri R. K. Kalita, 25.08.89 Guwahati ---- ------- Yes  

AssttHg __  - 

19 Sri S. Chakraborty, 5.09.00 Guwahati ---- No 

.AssttHg  

- 

- 

20 Sri N.. Majumder, 8. 11.00 Guwahati •---- No• 

AssttHg  

- 

21 Sri A. K. Patre, 18.05.01 Guwahati ---- ----- - No 

Asstt.Hg.  
22 Sri S. S. Singh, 31.07.02 Guwahati Yes 

AssttHg  
23 Sri P. K. Konwar, 05.02.71 ---- 17.06.74 Kolkata Guwahati - Yes 

Asstt.Chemist  
24 SriM. B. Reddy, OL02.88 Hyderahad 22.01.01 Hyderabad Guwahati ----a.. - No 

Asstt.Chemist 

- 

25 Sri B Roy, 06.09.00 Itanagar ---- ------ Yes 

Jr.Hg(Sc-B) ____  
26 Sri T. Chakraborty, )1.1 1.00 Agartala . Yes 

Jr.Hg(Sc-B) _______  

- 

MOVAP  

2 
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Af ~F- 2 3 4 5 6 7 8 	9 	10 	11 	12 
27 Sri A. K. Mishra, 4.02.75 Kolkata 2 1.02.03 Kolkata Guwahati No 

Sr. Hg (Sc -C)  

28 Sri S. Sudarshan, 31.12.74 Nagpur 24.12.01 Bangalore Shillong 
----- 

No 
Sr. Hg (Sc-D)  

- 

29 Sri A. K. Biswal, 14 08 00 Shillong No 
JrHg (Sc-B) __________________ ______________________________________ 

30 vfrsSangitaP.  06.06.01 Shillong ----- 	 ----- 	 -  Yes ------  

3hattacharya, AHG 
-- 

31 Sri D. Khanikar, r6.02.01 Agartaia Yes 
AssttHg; _______________ 

32 Ms. D.Rabha,  r9. 10.01  Itanagar -i--- 	 Yes 
AssttHg.  _______________ 	________________ ________________ 

33 Sri S.D. Waghmare, 10.06.99 Itanagar 	----- ----- No  
STA(Hg) 

------ - 

____________  

34 SriA.C. Hazarika, 17.10.75 Guwahati Yes 
Chief D/Man  

35 Mrs. B.B. Devi, )6.09.76 J Guwahati . 	 Yes 
D/Man-I 

- 

________________ I  ______ 

36 Mrs. M. Borpujari, )6. 11.74 Guwahati Yes 
D/Man-I  

Mrs. Supriti Das, 	-1.03.77  ruwahati 
_______

37 	 Yes 
D/Man-II 

38 vlrs. Manjüla Dutta, )1.02.84 Guwahati Yes 
D/Man-1I 

39 	Sri A. P. Saikia )4.09.86 Guwahati ----- 	 - Yes 
)/Man?II 

40 	SriN.B. Debbarma,18.06.91 Agattala Yes 
D/Man-II _____  

41 Sri R. Dasgupta, 3.06.86 Guwahati Yes 
D/Man-H ______  

3 
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/ 	__•,1 	_________________________ ____________ 2 3 4 5 6 7 8 9 10 12  

42 Sri K.M. Debbarma, )9.04.91 Agartala Yes 

Sr. Surveyor  

43 Sri T.C. Mali, 26.05.87 Guwahati Yes 

Jr. Surveyor  

44 Sri A. C. Namasudra 27.03.91 Guwahati Yes 

Jr. Surveyor  

45 \4s, V.Chowdhury 14.06.78 'Guwahati -- Yes 

Steno Gr-I  

46 Sri  M. Rajak,  2 1 09 89 Shillong 

----- -- 

Yes 

Steno.Gr-iI  

47 Sri N.K. Basurnatari 3.06.73 Tezpur Yes 

Office Supdt.  

48 Mrs. K. Das, 21.04.75 Guwahati Yes 

Asstt.  

49 SriU.C. Barman, 18.04.75 Guwahati 15.11.99 Bhubane- Guwahati Yes 

Asstt  ___________ ________ swar  

50 Sri P. C. Nath, 16.09.74 Guwahati 

- 

Yes 

• Asstt  

51 S 	B.C. Rajbongshi 6.04.76 Guwahati Yes 

UDC _____ 

52 Sri A. K. Gohain,  0 1.11.77 Guwahati 

-- 

)6.12.99 Bhubane- Guwahati Yes 

UDC _____ ______ ____ swar  

53 Sri J. C. Das, 30.11.88 Guwahati 

-- 

Yes 

UDC  

54 Ms. P. Das, 31.08.87 Guwahati No 

UDC/  

55 Sri M Nongkhlaw, 28.01.00 Guwahati . Yes 

LDC  

56 3ri D.K.Ramchiary, 1.07.00 Itanagar 

- 

Yes 

LDC  

7510 
El 



2 3 4 5 6 7 8 9 10 11 

57 Mrs. S. Das, 2.05.98 Guwahati - - - - - 
No 

LDC  
58 Md. Wahidur 0.09.97 Guwahati Yes 

Rahman, LDC  
59 Sri M.K. Das, 26.04.76 Guwahati Yes 

Store Supdt.  
60 Sri Jayashree Devi, 01.04.91. Guwahati Yes 

LDC .  
61 SriRakesh Gupta, 17.01.96 Guwahati No 

Sr. Hindi Translator  
62 jSri S. R. Das;.. 4.12.74 Guwahati Yes 

Driver- I 
63 Sripati Sinha 5. 10.75 Guwahati Yes 

rver-I 
64 .Rajendra Singh 20.12.76 Guwahati ----- . Yes 

river-1.  
65 J . Chakraborty, 7.08.76 Guwahati 

- 

----- 

— 

Yes r ri  
Driver-II 

- 
- 

66 lSriP.4. Paul; )1.07.77 Guwahati 

- 

---. ----- Yes 

_— Driver-I  
67riDC.Sarkar 10.01.77 Guwahati ----- 	. ----- 	

. . Yes 

fDriver-1I  

- 

68 	ISriN.C.Sarkar 01.04.86 Guwahati ----- ----- ----- Yes 

Driver-H -  -- 	_.;• 	. 
..- — .. ______ 

69 	ISriL.  Rabha 14.08.89 Guwahati . 
Yes. 

I 

. 

:70 17.01.74 15.01.85 . 
- ..: 

rri-
F.Sebasfian, 
ver  (OG 

71 Sri Ganesh Ch Das, 01.12.86 Guwahati - 
Yes 

• D.river-II ... ________ . . ., . _____ 

rM 
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72 Sri S. K.. Mondal, 25.08.89 Guwahati - - - - - Yes 
)river -(OG)  

73 Sri S. Senapati, 23.8.89 Guwahati Yes 
Driver-(OG) _______ _________ ______ ________ _________ .• - ________ ________ _______ 

74 Sri Udai Boro 08.08.96 Guwahati Yes 
Driver-(OG)  

75 Sri Jangila Boro 19.08.96 Itanagar . Yes• 
Driver-(OG) . 

- 

76 Sri H. L. Saha 	. 06.07.77 Guwahati Yes 
Driver __  

77. SriSukuriiDas 16.08.95 Agartala 

. ------ 

Yes 
Driver- (00) ••. 	. 	 . . 

78 Sri B. Mawkiew, 30.09.86 Shillong - . Yes 
Driver Gr-1I  

79 3ri Ketstar S. 18.10.94 Shillong Yes 
ongdhar;: 	. . 	 .. 	. 	 .. . 	 .. . . 

Driver- (00)  
80 Sri K. R. Das,:. 	.:.•. 01.04.74 Shillong . Kolkata Shillong Yes. 

Lab Attendant . 	 . . 

81 Md.R.Ali;: 0.10.75 Guwahati . 06.09.96 Patna Guwahati Yes . 

Lab Attendant 	. ..• . . 	 . •. 
82 •SriK.C.Nath t5 .28.11.75 Guwahati 

- 

----- 
----- 

- 

LabAttendant: 
 

83 SriH.Borô,.. 	.• 8.11.75 Guwahati -----. 

---- ........ 

. . ----- Yes 
Lab Attendant 

84 SriP.arman, 8.11.75 Guwahati . 	 . . . 	
. 

Yes •.... 	. 

Lab Attendant  
' SriB.N.Deka, )3.12.75 Guwahati 

. --- 

... ---- .-,. 	
. ----- 

. Yes 	....... 
Lab Attendant  

86 Sri P. Sharma, F/A 05.03.87 Guwahati - Yes  
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87 SriA. C. Das, 9.10.90 Guwahati Yes 

88 
F/A 
Sri B. Boro, 22.08.89 

 ______ 
Agartala 

____ _____ ______ ____ _____ ______  

F/A 
Sri R. Singh 16.04.98 Shillong 

_____ ______ _______ _____ ______ 
--- Yes 

89 
Kharmawlong, - 

SkiP. L. Mizoi, 0.07.73 
F/A  

Tezpur - ---- Yes 
90 

Daftary  ______ 

)i .09.83 Guwahati Yes 
9b Sri Parai Pait, 

Daftar)  
0.10.86 Guwahati -- •Yes 

92 Sri D. K. Das, 
Binder' :.-- ' ______ _ 

6.10.83 Guwahati 
_____ 
- 

Yes 
93 Sri K. K. Kakoti, 

• Peon: _____ ____ _____ _______ _____ _____ ______ Yes 
94 SriP.Boro, 51.09.83 Guwahati----- ----- -77 

• Peon 
12.06.86 frivandrurn 

 ____ 
U.09.89 Trivan- Guwahati Yes 

95 Sri Rabi Malakar, 
Peon 	' 

: drum - 

Raipur 10.01.02 Raipur Guwahati Yes 
96 Sri H. Boro, )5.04.97 

• Peon  
' Yes  

97 Sri S.Chakrna, Peon 30.03.88 Agartala 

98 Sri Tarson Singh, )4.06.86 Shillong No 

Peon  
Guwahati - 

S Yes, 
99 Sri A. C. Kalita, 22.06.89 

Chowiddar -  ______ _______ _____ ______ _______ _____ 
------- 

______ ______ 
Yes- - 

100 Sri N' N Bhuyan, 01 01 91 - 	 - 

Chbwkidar • - _______ 
Raipur 

Guwahati- -- 

)5.07.99 Raipur Guwahati 

------------- 

Yes 	-• 
101 Sri S. Barman, 66.07.98 

Chowkidar - 



• 	 . 

¶JL) 

1 2 3 4 5 6 7 8 9 j_10  12 
TT 102 Sri Sanatan Das, 9.05.86 Guwahati - - - - - - Yes 

Chowkidar  
103 Sri N. C. Nath, 06.10.98 Itanagar ----- Yes 

Chowkidar  
104 Sri K. Nath, 12.10.98 Itanagar . 

---fl- . Yes 
Chowkidar ___  

105 Sri N. Sonowal, 30.09.98 Itanagar Yes 
Chowkidar . I  

106 Sri S. C. Gabil, 23.03.88 Agartala . Yes 
Chowkidar  

-- 

107 Sri S. Mondal, 	. 3.03.88 Agartala Yes 
Chowkidar .  

108 Sri S. C. Das,,.. 23,03.88 Agartala . , Yes . 

Chowkidar _ 

109 SriB.B.K. Magar, 08.02.74 Shillong 
__ 

. 	
•. . - • -----  Yes 

Chowkidar  
110 Sri Manoj Harizon, )3.11 .92 Guwahati ----- 

- 

..•., No 
Chowkidar  

111 SriDinuHarizon, 0.12.96 Guwahati • 

- 

.• 	 . 

. 

No. - 
- . ------ - 

Safaiwala  

. ----- - - 

• 	 .. 

S 	 • • 	 . 	.. S ..  l• 

•S 
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• 	. 	IN T E CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

• 	 0. A. No. 405 Of 2002. 

Sri Anil Kurnar Phukan & others 
I 	 ... Applicants 

Vs. 

Union of India & others 
Respondents 

IN THE MATTER OF: - 

/ 	Rejoinder submitted by the applicants in 

reply to the written statement tiled by the 

respondents; 

The applicants above named- 
MOST RESPECTFULLY STATES: - 

That the applicants categorically deny the statement made in paragraphs 3 and 

4(a) to 4(1) of the written statement and beg to state that it has been unequivocally 

held by different Courts, including the Apex Court, in number of occasions that 

the amounts already paid to the employees as Special Duty Allowance cannot be 

recovered and such decisions have been rendered even in the year 2002 which is 

holding the field now. The Office. Memoranda issued from time to time, as 

referred to by the respondents, are administrative instructions only which have 

misconstrued and misinterpreted the decisions rendered by the Honble Courts. 

The respondents are in no way entitled to recover the amounLs already paid to. the 

applicants as Special Duty Allowance (SDA). 

2. 	That the applicants emphatically deny the contentions made in paragraphs 5, 7 

and 8 of the written statement and beg to say that the settled position of law is that 

the SDA already paid to the employees cannot be recovered in any way and as 

such the impugned Circular No. 3410/CGWB/NERIACC1S/SDAJ2002 dated 

25.11.2002 and letter number F. NO. 11(5)/97-E; II (B) dated 29.05.2002 issued 

by the respottdents are contrary to law and hence not sustainable in the eye of law. 

• 	. 	.,__fr__. 	 ______ 



APO  

Different Courts have dealt with this matter at length and in all the cases it has 

been held that SDA, already paid, cannot be recovered. 

That this Hoi'ble Tribunal in its judgment and order dated 08.11.2002 in OA No. 

266i'2002 (CPWD Junior Engineers Association Vs. Union of India & others) has 

ordered in the following manner - 

........the respondents are directed not to recover the amount already paid as 

SDA tothe concerned applicants." 

ibis Hon'ble' Tribunal, has reiterated the same \iew in its judgment and order 

dated 13.11.2902 in OA No. 115/2002 (Sri Laithansanga & others Vs. Union of 

India & others) and has held that - 

the action of the respondents in recoveting the amount already paid to 

the applicants is unlawftl and accordingly diret the respondents to rethnd the 

amount to the applicants already recovered from them." 

That the Hon'ble Gauhati High Court in its judgment passed on 05.032002 in CR 

No. 5674/1998 and CR No. 5408/1998 has clearly held that the direction given by 

the Apex Coult on 07.09.1995 is still holding the field on the matter. The Apex 

Court in its orders passed on 07.09.1995 in CiviFAppeal No. 8208-8213, arising 

out of SLP Nos. 12450-55/1992 (UOI Vs. Geolocal Survey of India Employees' 

Association & Others) laid down the law by holding that - 

"We however direct that the appellant will not be entitled to recover any part of 

payment of Spócial Duty Allowance made to the concerned employees." 

Copies of the judnents dated 08.11.2002 and 13.11.2002 passed by this 

Hon'ble Tribunal and the judgment dated 05.03.2002 of the Hon'ble Gauhati 

High Court and also the judgment dated 07.09.1995 of the Apex Court are 

annexed herewith as Annemire - 1 series. 

That in view of the above decisions, the respondents in the instant case are in no 

way entitled to recover any part of payment of SDA already made to the 

applicants. 

LI 



	

6. 1 1 	That the applicants catcgorically deny the statement made in paragraphs 9, 10, 11 

and 13 of the written statement and beg to submit that under the facts and 

circumstances of the case and the settled provision of law as stated above, the 

action of the respondents are contrary to the law and suffers from illegality on the 

grounds shown in the instant original application and as such the applicants are 

1 	entitled to the relieves as prayed for. 

	

7. 	That under the facts and circumstances stated hereinabove; the instant original 

application deserves to be allowed with costs. 

VERIFICATION 

I, Sri Anil Kumar Phukan, son of Late Nagendra Nath Phukan, aged about 

46 b'ears,  resident of Parijat Path, Hatigaon, Guwahati -5, one of the applicants in O.A. 

Nol.1 405/2002, having been authorized by the other application to sign this verification on 

their behalf; do hereby verif' that the statements made in paragraphs 1, 2, 3 and 4 of this 

Rejinder to be tnie to my knowledge and those made in Paragraphs 5, 6 and 7 are my 

hurble submission before this Hon'ble Tribunal. 

And I sign this verification on this the 12th day of August 2003 



tENTRAL f,LtIaSRATI\E TRIBUNAL - . 	 CU\JAhJI 3EIft 

ORDEE SHEET 

Oriinai .pp cotin N:. _____ 
Osse Petition N.  

rte?pt Petition  

• 	R c',i eti pp1 i c& ion N 	 J 

1- 
-Vs - 

po1dant(S') 	CL 2 2ii 

•dvocote for the Appleca 	) / A 
D7 

ijcate for the 	 . 

ANx-T d) 

• 	the  
- 	- 	- 

8.11.02 Heard 	Mr. 	P.khmed, 	learned 	counsel 	for 

the 	applicants 	and 	also 	Mr. 	A .Deb 	Roy, 

leaxed Sr. 	 for 	he respondents and 

aisJ perused th,e written statement 	submitted 

by the respondents 
/.. ...... 

...... Thb issue reThtes.to reco.vey of Special 
- 	-•• ' 

.I\1 	
- 

1 	 ;\uty. iUiowance. 	In 	this 	appJ.ication 	the 
/ 	. 	• 	 .( 	 .- 

' 	( 	

•) 
plicants 	have 	assailed 	the 	ordr. 	dated 

7 202 	issued 	by 	the 	Deputy 	Director, 

\( office 	of 	ithe 	Chief. Fnginer. 	(N1r7) 	CPWD, 

Shillong 	Tn view of the 	ettle.d position the 

employees, of the? North Eastern Region are not 

ent.itled 'the 	Special 	Duty 	kllowance, 	unless 

they fulfill th6 conditions stipulated in the 

orders 	issued by. the Ministry concrned.. 	The 

Officmemorandum in question dated 17'7.7002 

has 	clarified 	the 	said 	position. 	However, 

dir?ction of the authority to reco.'er the SDT\ 

paiq already 	is seemingly 	unsustainable. 	The 

persons 	concerned' 	erC' already 	paid 	SD\ 	by 

tfJf 
the authority and it will not he appropriate 

I 
• 	.. 	 '. 

irtl 
to 	recover 	the 	same 	restrospectivel y . 

I lAccordingiy, 	respondents 	are directed 	not 	to 

-1 	............... recover•the,"amount paid already as SD\ to the 

Loncerned applicants 
cC,1(IJ 	V1 	• 	

.' 
CA. J. 	"AU 	I 

	

(;H' 	i 
Subject to 	the 	observation 	made 	above, 

t 	FI 
• the 	appliation 	isdisposed 	of. 	No 	order 	as 

to cots. 

Sd/VICE 01 AIRI'AW 



CENTRAL AsDMINISTRA.TIVE TRIBUNAL, GUHATI BENCH. 
• 	 CIRCUIT COURT AT SHILLONG. 
- 	 Original Application No.115 of 2002. 

Date.of Order : This the 13th Day of November, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDI-IURY, VICE CH.IRMTN. 

Shri Lalthansnga Varte 
Deputy Director 
All India Radio, Shillong. 

Sri C.Lalbiaktluanga 
Deputy Director 
All India Radio, Shillong. 

Sri R.Giri 
Asstt. Engineer 
AIR, Nongstoin, Shillong. 

4.Md. Naseei Rafique Dietigdoli1., 
Programme Executive 
All India Radio, Shillong. 	 . . . Applicants. 

By Advocates Mr.M.K.Choudhury S.Sarma &U.K.Nair. 

Versus - 

1. Union o. India,. 
-.Represe.nted by the ,Secretary  

the Government of India 
vak 

Information & Broadcasting 
/4y ~Delhi.

Building, Indraprastha Estate 
'  

\I 	\ 2'.i/Secretary to the Government of India 
of Finance,, North Block 

Delhi. 

The Director General 
All India Radio, Akashvani Bhawan 
Parliament Street, New Delhi- 110 001. 

The Station Director 
kll India Radio, Shillong. 

By Mr.B.C.Pathak, l'tddl.C.G.S.C. 

Respondents. 

CHOWDHURY J.(V.C.): 

The issue relates to payment of Special Duty 

for the 
Allowance (SDA) artd the steps takenL recovery of the same. 

*41 	
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A 

:2: 

1 	Mmittedly, 	these 	applicants 	belong 	
to 

N.E.Regiofl are not eligible for SD. as has been 

clarified by the Hon'ble Aprex Court in S.Vijayakumar and 

Others -VS- 
Union of India & Others reported in (1994) 

Supp 3 SCC 649. The said decision was followed UP by a 

number of cases by 7\pex Court as well as, by the 

Tribunal. However, fact remains that thes,.aPP11cant 

out for 
were paid SD spread long. 	s per h

e. .p1eading9 the 

applicant NoS.l & 2 were paid SDA since 1.986. The 

applicant Nos.3 & 4 were paid sDA from 7pril 1 998 - 

7fter the decisiOn of the Hon'ble Supreme Court and 

after some circulars issued by the authorities the 

to côrr.ect the error and stopped 
authority took steps  

the payment of SD. The respondentB authority also 

•.to recover of the amount already paid to the 

applicant NoS 1 & 2 from pri 2000 and in case of 

applicant Nos.3&. 4 from april, 2001 and recovered the 

01 nt from these applicants 

i(( 	
LII 	

The action of the respOndeflt in, stopping the 

\ \\ 
	

.Obannot be held to be illegal. The respondents acted 

wfully in terms of the Hon1ble Supreme CourtS order 

as well as the Govt. of India instructions. But at the 

same time the action of the, respondents in recovering 

the amount from the applicants which was already paid to 
had 

- 

them was seemingly arbitrary thatL caused hardship to 

these applicants. Recovery of amount retrospectively is 

not to be readily resorted, however even in 

number of decisions it has been indicated that the 

Contd . / 3 
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recovery alread' made, is not to be refunded and any 	 AIA 
payment made is not to be recovered. 

3. 	I 	have heard 	Mr.S.Sarma, 	learned 	counsel 	for 

the 	applicants and 	also 	Mr.B.C.Pathak, 	learned 

Addl.C.G.S.C. 	In the set and circumstances of the case 

I hold the action of the respondents 	in recovering the 

payment already paid to the applicants is unlawful and 

accrodingly direct the respondents to refund the amount 

to the., applicants already recovered from them. 

The application is"artly allowed. There shall, 

no order as to costs. 

Sd/VICE CHAIRMAN 
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• 	 I1 II Ii StJI4I (:OIJRT OF INI)IA 
CIVIL AIPELLAFL JUIUSDICIION 

ci.iLApI'EAL NO.8208 - 8213 

(Arising out of SLP Nos.12450 - 55/92) 

Union of India & Othcrs 	 - Appellants 

- vcrsus - 

Gcological Survey of India 	- Rcspouthnts 
Employees' Association & Others. 

* 
Dlay condoned 

Leave gi anted 

Mr. P. K. Goswami, Learned Senior Counsel appears for Geological Survey of 

indin Einployc(' Aociation and Mr. S. K. Nandy, Advocate, appears for the other 

respondents in alithe matters; 	
.. 	 . . . 	 -..: 

• 	Heard lt3ältied Counsels for the parties. it appears to us that although the 

employees of the Geological Survey of India were initially uppointed with an All India 

4ans1cr liability, subeue!iiJy Government of India framed a policy that Class C and D 

employeesi shouid not be transferred outside the Region in which they are employed. 

1-Ieiie, All india Transfer liability no longer continues in respect of Group C and D 

employees. In that view othematter,the  Special Duty Allowance payable to  the Central 

• Government emplUys having All india Transfer liabilky is not to be paid to suchGroup 

C and Gi-tup D employees ofGeological Survey of india who are residents of the region 

in which they are posted. We riay also indicte that such question has been considered by 
0 	

this Court in Union or 11ul u  & others Vs. S,Vijay Kumar & others (1994) (3) SOC 649, 

0 

 Accordingly, tile 	d or4lär is wl ttlidC. We however direct that the 

appel In ut WIll ji6il b' cdlii led to rcc vcr any I)IFL of paymOut of Special l)uly 
0 
Allowance 

• already made to the concerned employees. Appeals are accordingly disposed of. 

New belhi 	• 	 • 	

• 	 0 	Sd/ O,N,Ray, 

September 7,1995, 	 Sd!- .UMajunidar 

0 	

• 	
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