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'Mr,B.C.Pathak, learned Addl.C.G.
s.c. prays for four weeks time to file

'wtitten statement.

List the case on 7.2. 2003 for

'fillng of written statement.

Interim order dated 29,11.2002

. passed in M.P.172/2002 shall continue.’
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List the case on 7«3.2003 enabling
the respondents to fille written statement.

Interim order passed in M.p.172/02
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Put up again on 2,5.2003 enabling the:

GSpondents to obtain necessary instruction.

Interim order to continued -,
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On the prayer of Mr, B.C. Pathak,

learned Addl. C.G.3.C. for the respondents
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further-four weeks time is allowed to the
respondents to file written statement.

.statement. In the meantimé, interim ofder
dated 25.11.2002 shall continue.
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It has beeh stated by Mr. B.C.'
Pathak, learned Addl. G.G.S.G, for '
the respondents that written state- °
‘ment has been filed again after
completion of formalities, The case

. may now be listed for hearing. on
/1.8.2003, The applicant may file

‘rejoinder, if any, within two weeks
from today,
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| ﬁSl; %PMJJ_QX «Nr?[% QC;\
sepordond Nes. 1 b *

¢ .
B

Ch ‘the prayer of Mr. B.C. Pathak,
learned Addlﬁ C.G.S.C., for the )
respondents the case is adjourned.
List on ! 13.8.2003 for hearing.

Vice=Chairman

Heara Learned counsel for
the parties. Judgment delivered in
open Court. Kept in separate sheets,
Application is disposed of., No
costse
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PR A Sri Anil Kumar, Phukan & Ors. APPLICANT(S).
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... .. SriMcChanda ... ADVOCATE FOR THE
o APPLICANT(S) .

| ﬁ - VERSUS -
|

« e . . .. Unicnof India & Ors. = = = REspONDENT(S).

. . .Sth.BiC.Pathak,Addl.C.G.S.C. | ADVOCATE FOR THE

f RESPONDENT(S).

B

THE |HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN
P

THE |HO
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N'BLE

1. Wheﬁher Reporters of local papers may be allowed to see
the judgment ?

2. ﬂoiPe referred to the Reporter or not ?

I :

[ . . .

3. Whgpxer their Lordships wish to see the fair copy cof the
judgment ? : ‘

4a WhéFher the judgment is to be circulated to the other
%enghes ? ‘
[
| w
degment delivered by Ho'ble Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 405 of 2002.

Date of Order : This the 13th Day of August, 2003.

The Hon'ble Mr Justice D.N.Chowdhury,Vice-Chairman.

1.
2.

3.

4.

5.

6.

7.

8.

9.

10.
11.
12.
13.
14.
15,
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.

Sri Anil Kumar Phukan,
Sri R.K.Kalita,

Sri M.Konwar,

Sri G.C.Kalita,
Sri U.Gogoi,
Sri P.Kalita,

Sri M.Barpujari,
Sri B.N.Gogoi,
Sri B.C.Kalita,

Sri R.K.Naik,

Sri P.C.Nath,

Sri A.Hazarika,
Smti. V.Choudhury,
Sri M.Rajak,

Smti M.Barpujari,
Smti B.B.Devi,
Smti. S.Das, Draftsman
Smti M.Dutta,
Smti. S.Das, LDC
sri T.C.Mali,

Sri R.Gupta,

Sri D.Sarkar,

Sri N.C.Sarkar,
Sri S.R.Das,

Sri S.P.Sinha,

sri B.N.Deka,

Sri P.Sarma. ...Applicants

All are working in the office of the Central Ground

Water Board,Ministry of Water Resources,N.E.Region, Tarun
Nagar,Guwahati-5.

By

By

Advocate Sri M.Chanda.
- Versus -

The Union of India,

Represented by the Secretary to the

Government of India, Ministry of Water Resources,
New Delhi.

. The Director(Admn.),

Central Ground Water Board,
N.H.IV, Faridabad.

The Regional Director,
Central Ground Water Board,

Ministry of Water Resources,
N.E.Region, Tarun Nagar,Guwahati-5.

The Superintending Hydro Geologist & Head of office,

Central Ground Water Board,
Ministry of Water Resources,

N.E.Region, Tarun Nagar, Guwahati-5. .« .Respondents

sri B.C.Pathak, Addl.C.G.S.C.

contd..2
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O R DER (ORAL)

CHOWDHURY J.(V.C)

The core issue is as to the rationality of the recovery

of Special Duty Allowance (SDA for short). According to the
respondents the applicants were paid SD:A though they were not
eligible, hence the steps are taken for recovery. - *»- .=
2. The issue in respect of payment of SDA is already
resolved by the Apex Court in Union of India & Ors. vs.
S.Vijaykumar & Ors. reported in 1994 (Supp.3) SCC 649
followed by another decision of the Supreme Court in Union of
India & Ors. vs. Executive Officers' Association Group 'C',
1995 (Supp.l) SCC 757. The above two decisions again followed
in Union of 1India & Ors. vs. National Union of Telecom

Engineering Employees Union. The authority now on the

strength of the aforementioned decisions stopped payment of

SDA and also took steps for recovery of the SDA paid from
6.10.2001 to 28.2.2002. The decision on S.Vijaykumar (supra)
was rendered on 20.9.1994 and even thereafter the SDA was
paid to the applicants till it was stopped from March 2002.
The Finance Ministry issued the communicaticn on 29.5.2002.
By the said communication the Ministry directed not to make
any recovery of the amount already paid on account of SDA to
ineligible persons not qualifying on or before 5.10.2001 i.e.
;;é date of the judgment of the Supreme Court rendered in
Union of 1India & Ors. vs. National Union of Telecom
Engineering Employees Union. The very undertaking given by

the authority in that case indicated that the authority would

‘not to make any recovery which was paid. Retrospective

recovery is not favoured on the score of hardship and
privation of the employees. The decision rendered in
S.Vijaykumar as well as the decision rendered in National
Union of Telecom Engineering Employees Union are the pointers

on this issue.
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3. Heard Mr M.Chanda, learned counsel appearing for the

applicants and Mr B.C.Pathak, learned Addl.C.G.S.C for the
respondents. In the light of the decisions rendered by this
Bench in 0.A.266/2003 and 115/2003, we hold that the steps
for recovery of the SDA so far paid to these applicants from
6.10.2001 to 28.2.2002 is unsustainable. Accordingly the
impugned order dated 25.11.2002 taking steps for récovery of
the SDa already paid is liable to be quashed and accordingly
quashed. The respondents are directed not to make any
recovery of the amount already paid on account of SDA to the
applicants.

i~ The application is accordingiy disposed of. There

shall, however, be no order as to costs.

{ D.N.CHOWDHURY )
VICE CHAIRMAN



GUWAHATI BENCH
(An Application under Section 19 of the Administrative Tribunais Act, 1985)
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‘ L. Sti Anil Kumar Phukan, Assistant Hydro Geologist
»% 2. Sti R. K. Kalita, Assistant Hydro Geologist
| 3. Sri M. Konwar, Assistant Hydro Geologist
1 4. S1iG.C. Saha, Scientist - D
i‘l . U. Gogoi, Scientist - C
‘3 6. Sri P. Kalita, Scientist - C
. 7. Sti M. Barpujari, Scientist - B
}‘ 8. Sti B. N. Gogoi, Scientist - B
19. Sni B. C. Kalita, Scientist - B
110.  SriR. K. Naik, Scientist - B
i .
11, SriP. C. Nath, Office Assistant
']12, Sri A. Ilazarika, Chief Drafisman
“113. Smii. V. Choudhury, Stenographer
“!‘14 Sri M. Rajak, Stenographer
:15 Smti. M. Barpujari, Draftsman
i& Smti. B. B. Devi, Draftsman
17.  Smti. 8. Das, Draftsman
L 8.  Smti. M. Dutta, Draftsman
ili . Smti. S. Das, Lower Division Clerk
20.  SriT. C. Mali, Surveyor
21, SrR Gupta, Hindi Translator
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
{An Applicatidn under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No.

/2002

Al leeon P L»Z.M\‘
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Sri S. P. Sinha, Driver
Sri B. N. Deka, Lab Assistant
Sri P. Sarma, Field Assistant

......... All are working in the Office of the Central Ground Water Board,
Ministry of Water Resources, NL Region, Tarun Nagar, Guwahati-5.

...Applicants

The Union of India,

Represented by the Secretary to the

Government of India, Ministry of Water Resources
New Delhi.

The Director (Admn.),
Cenlral Ground Water Board,
N. H. IV, Faridabad.

The Regional Director,
Central Ground Water Board, Ministry of Water Resources,
NE Region, Tarun Nagar, Guwahati-5.

The Superintending Hydro Geologist & Head of Office.
Central Ground Watcr Board, Ministry of Watcr Resourccs,
NE Region, Tarun Nagar, Guwahali-5.
| ...Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned 0Office
Memorandum bearing letter no. F. No. 11{8)/97-E. II.

(B) dated 29.05.02 (Annexure - 11 as well a3 against



3

the impuagned circular no. Z410/CHWRMNER/GCCTS/SDA/ 2002
dated 25.11.02 (Annexure - 2) issued by the respondent
no. (which has been issued in terms of MOWR letter no.
22 /31/98-GW. T, dated 18.09.02 and CHO, Faridabad letter
no. 14-17/98-(EY/LIT.Cell Vol 1T 7878, dated 27.09.02),
whereby the payment of SD& made to the applicants with

effect from 06.10.01L fto 28.02.02 is now soughit to be

recoveraed in 10 (tenl installments.
Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Py

Hon’ble Tribunal .

Limitation.
The applicant further declares that this application isg
filed within the limitation prescribed under section-21

af the administrative Tribunals aAct, 1985,

Facts of the Case.

That the applicants are citizenz of India and as such
they are entitled to all the rights, protections and
privileges as guaranteed under the Constitution of

India.

That the present applicants are working in different
capacities in the office of the Central Ground Water
Board, Ministry of Water Resources, NE Region, Guwahati

under the administrative control of the Regional



- pirector, Central Ground Water Board ( in short, CGEWB 3

in the cadre of Group A, B, = and D.

% That the applicants are approaching this Mon’ble
" Tribunal against the impugned action of theAreﬁpondent
f in  making recovery  on account of  Special (Duty)
i allowance already paid to them. gince the applicants
:g have common girigvances and pray for common relief, they
' and therefore crave

a frave  Common  Cause of action

leavea

il
i of this Hon’ble Tribunal to join  together in the

instant petition.

S 4.4 That the applicants state that by 0. M. No. II.
| 20014/ 5/83/E. T dated 14.12.1983 Special DUty

) allawance (for short, SDAY  was introduced
)
b Government of India, and it was decided there under to

by  the

L]
provide incentive to the civilian emplovees working in

] - - - -
the States and Union Territories af the N, E. Reglon.
b The said allowance was granted with & maximum limit of

e, 400/~ per month., It was decided under the said

; memorandum  dated 14.12.1983 that the apa would be
I
f granted to the Centiral Govi. Civilian Emplovess (who

Iii
are saddled with all India Transfer Liability) on besing
400/~ was,

¥ N .
posted to N.E. Region. The zsaid rate of Rs.

i however , subsequently revised from time to time by the

i
? Govt. of India vide 0. M. dated 1.12.1988 . and 0. M.

iy
dated 22.7.1998.

it
5 That the applicants state that they b&ing the Civilian

Czntral Government emplovees having all India Transfer

% /hQCK &Q*%xadi Pﬁ¢¢2a¢\




Liability were agranted SDA by the respondsnis in terms

af  the OM dated 14.17.1983%. Be it stated that tThe

applicants  hawe been continuously paid SDa by the

respondents till 28.02.2002 on being found eligible to

receive  asuoch  pavmsent. Howeswar, after Lanca  of

impuoned Office Memorandum bearing letter no. F.oo Moo
t

VLY /97-E.  T1. (B}

e

dated S9.05,00 and  also in

circular ne .

U S AT R ot t e impugng

']

TALO/CEWE/NER /ACLTS /SO 2002 da w5 11,07 fwhich has

tren ed in terms of MOWR letter no. Z22/31/98-GW.T.

Aated 18.09.0% and CHE, Faridabad lebtter no. 117 S E-

s

FEYALIT.Cell. Vol 1T 7878, dated 27.09.021. the payment

~t From 06,10.01

o 28.07.0%7 is now sought to be recovered in 10 {tan)

installments.

Copiez of the office memorandum dated TR .05 .02 and

cireglar dated 25%.11.2002 are annexgd hereto as

annexure - 1 and 2 rsspectively.

4.6 That it is stated that the payment of 3ID4 Lo thes

~ontinued from the month of

applicants. in fact. is di

viarc;h. So07 by Tthe respondents.

& that the Govt. of India.

4.7 That the applicants =

Meamorandum

HMinistry of Finance has i an

dated 29.05.0% as  mentionsd above. subseduent o A

recent decizion of the Hon’ble Supreme Court in Ciwil

ppneal Mo, 7000 of 2001 arizing out of SLP Mo, 5455 of

199% wherein the Suprams Court ordered that whatever

th&z (osyman. pLAJZQAN
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4.

amount had beaen paid to the employess by way of  SDA

would not, in any event, be recovered from them in

spite of the fact that the appeal had besn allowed.

Mowever, by The said memorandum, the aovt. of India

directed for making recovery of the amount paid towards

{Tz

S after 05,10.01 which is the date of the

&f@r@mention@d.Judgment of the Supreme Court.

That it has also been further directed by the above

mentioned office memorandum that the amount paid prior

tn 05.10.01 would be waived. The aforesald decision of

the Govi. of India for effecting recovery of the amount

that have been paid towards SDA to the applicants on ofF

after 05.10.01 is contrary to the direction passed by

the Hon’ble Supreme Court in the case above mentioned

and on that scors alone, the clause &(ii) of the OM

dated 29.05.02 is liable to be set aside and quashed.

VA

& copy of the order of the Hon’ble Supreme Court

dated  05.10.01 passad in Ciwvil fippeal NO .

7000/2001 arising out of SLP (C) MNo. 545571999 is

annexed hersto as ANNSXUTE - B

That the applicants state that the aforesaid decision

of the respondents to recover the amount paid towards

the $SDA from the salary/pay due to them 1s illegal,

arbitrary and unfair in as much A% no

apportunity/notice whatsoever has been afforded to them

against such an illegal action. It is stated that this

Mon’hble Tribunal in a catena of decizion has held that

/qﬂiﬁ Kopman @leapw\
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the action in making recovery 30 far as the SDA is

concerned is illegal and unfair. It is further stated

that the applicants have already drawn the 3DA that

have been paid to them by the respondents oOn thelr own
and in such a circumstance the decision for recovery of

the amount of sha already paid to them iz arbitrary,

whimsical and against the settled law. The impugned

circular dated 25.11.02 as well as the memorandum dated
#9_o5.07 are therefore liable to be set aside and
guashed.

4.10 That the applicants state that the respondents are

gning to recover the proposed installments on acocount

of sDa already paid to them from the pay bill of

Oscember 2002 and as  such this Hon’ble Tribunal be

pleased Lo DASS an approptriate interim order

restraining the respondents from making any recovery as

proposed. It is stated that ‘the action of the

respondents is patently arbitrary and illegal and as

such if an appropriate interim order, as prayved for in
will cause

this application iz  not passed, it

irreparable loss and injury to the applicants more SO,

in wview of the fact that they have already spent the

amounts paid to them on account of SDA.

4.11 That the appliéanta state that the salary is dus o

them against their services rendered to the respondants

and they have a legal right to draw the same. The

respondents are therefore under the leqgal obligation to

D

pay the  same to  the applicants  but  they have

AL kener Plonbian
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5.1

i
2]4

surprisingly  taken an  action in making adjustment
againat the =aid salary Towards the pavment of SDa
without affording any opportunity whatsoever. The said
action of the respondents in making adjustments is
liable to be declared illegal and without jurisdiction
and they are liable to an appropriste direction from
this Hon’ble Tribunal to make payment of the salary to

the applicantz without any deduction.

That this application is made bonafide and for the

cause of justice.

Grounds for relief(s) with legal provisions.

For that, the‘actioﬁ of the respondents in proposing to
make recovery of the amount already paid to the
applicants towards SDA is glaringly arbittary and the
same cuts at  the throat of article 14 qf the
Constitution éf India and as such, the impugned order

af making recovery is liable to be struck down.

For that, the action of the respondents in making
racovery Trom the salary of the applicants that too,
without any notice is in violation of the Principles of
Hatural Justice and the same suffers from colourable

exarcise of power.

For that, in view of the decision of the Supreme Court
passed Iin Civil fappeal MNo. 7000  of 2001, the

respondents are not entitled to make any recovery on
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5.5

sccount of SDA already paid to the applicants, from

their salary.

For that, the impugned memorandum dated 29.05.02 as

waell as the circular dated 25.11.02 are contrary to the

deeision of the Supreme Court referred to above.
For that, in any view of the matter, the impughed

well as the circular dated

&5
&

memorandum dated 29.05.02 a
»5 11.07 are bad in law and liable to be sebt aside.

Details of remedies exhausted. -

That the applicants state that they have exhausted all

the remedies available to them and there is no other

alternative and efficacious remedy than to file this

application.

Matters not nreviously filed or pending with anv other Tribunal.

The applicants further declare that they had not

previously filed any application, Writ Petition or Suit

before any Tribunal or any other authority or any other
Beanch of the Tribunal regarding the subject matter of
this application nor any such applicatién, writ
petition or suit is pending before any of tham.

Relief(s) sought for:

Under the facts and circumstances stated above, the

applicants humbly pray rhat Your Lordships be pleasad
to admit this application, call for the records of the
cass and issue notice to the respondents to show cause

as to why the relief(s) sought for in this application

/qV¢£Zﬁ&&wmyLE%, @
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shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that

may be shown, be pleased to grant the following

That the impugned memorandum dated 29.05.02 as well as
the circular dated 25%.11.0%2 be declared illegal and set

aside.

That the action of the respondents in making recovery
on account of SDA already paid to the applicants for
the period from/on or after 06.10.01, be declared

illegal and without jurisdiction.

That the applicants be declared entitled to the amount
of sDAa already paid to them for the period from/on or

after 06.10.01.
Costs of the application.

any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

Interim order praved for.
Ouring subsistence of this application, the applicants

pray for the following interim relief: -

That the Hon’ble Tribunal be pleased to stay/suspend
operation of the impugned circular (Bnnexure -~ 21 to

this application and be further pleased to restrain the

Al teosan. Pl
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rezpondents from making any recovery on account of S0a

already paid to the applicants for the period from/on

or after 06.10.01 from their salary.

0080000000 esncsetastcacttorans 4ecccssneas

iz filed through advocates.

Y
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s
2
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This applic

Particulars of the LP.O.

I, P. 0. No.: TG 606014 dated 15.11.02

Issued from & Pavable at: GPD, Guwahati.

List of enclosures.

as given in the index.
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; VERIFICATION

i I, Sri Anil Kumar Phukan, son of Late Nagendra Nath Phukan, aged about

1
|46 years, resident of Parijat Path, Hatigaon, Guwahati -5, do hereby verify that the

|
‘ statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those

‘

! _
| made in Paragraph 5 are true to my legal advice and I have not suppressed any material

| fact.
B

| And I sign this verification on this the 24th day of December, 2002.

| /]w@ ety Plolle o
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Government of India

~N e | Ammexuseg

Ministry ¢f Finance

‘Department~of Expenditubé.
Newﬁbelﬁi;dated the 29th May, 2002

_OFZICE MEFORAxJUM
R : v
. SURJECT: SPECIAL DUTY ALLQWAQCE ORIV LAY ﬁHPLQT%L&
' ‘ OF THE CENTRAL GOVERNME ST SLEVING IN 9¢7 STATE
. AND UNICN TERHILQKILS OF NORFIASTERN REGION
* INCLUDING SIKKIM, ‘

' The undersigred .is directed ©0 rele¢r to this
Defartment's Ofi NO.ZOOTQ%E/B'E.IV dated 14.12.83 and 20.4..,2%
1987 read with-OH‘NOEOOTQ/16/86#EIV/E.11 (L) Iate 1.22.88,
and 0.M.N0.11 (3)/95~/95-1:,11 (I} d%.12.1.1096 on the
subject mentioned albove, N '

2, Certain incentives were grant
Government employees posted NIt
“pecial Duty Allowance (SDA), is
~granted,to.the‘Central,qovernménQ?employeﬁs having, A1)
India Transper. Liability! The necessary clarification
for determiing tne All India Tramsfer Liability was
1ssucd vide OM dt.20.4.87, laying
Transfer Liability the members of _
Incumbents. of any post/ group. of Hosts hes So;ichormined

by cpplying the tesls or recrultment fdone,p-osmot? an Zone
etc, 1p whether recruitment to szrvice/cadre/post has .zen ,
made on All India baris ad Vheother Jromotion is also donc on
the basis of an all India Sommon seniorty List for the
sérvice/cadre/nost as a wnole. A-mere clause in ‘he. :
appointmaht lctter to the effect thev the person corcerned
is liakle to be transferred anyvhere in

. India,did nct make
S him eligible foe the pgrant of Special Duty Allowance.

_ ed to Central
reglon vide OM dt.14.12.85.
qne ol the incentives.,

down that the ALl India
~any service/cadre ol

S Some enployees working in NG region who were
not eligible for grant-Special Duty Allowance in accoerdance
with the orders issued from time to - ime agitated the is-ue
“of pa:ment ofiSpecial Duty Allowarice to them before CAT
~Guwahati'Tench and in certain cases CAT upheld the prayer
of employees. The Central Government filed appeals against
CAT orders which have been decided,gupreme Court of India
in favour of UOY. The Hon'ble Supreme Courtin  Jjudgement
delivered cn 20.9 94 (in

Civil appeal NO.3251 of 1993 in ]
the *of V0TI 4Rd CAT V/S . Sh. g Vetmu s and Orsjhave -
upheld: the submissiod@ of1¥ﬁb C%ﬁ%ﬁﬁﬁ%%%nlndda that

C.G. civilian Smployces who have ALl India Transfer
“iLiability are entitleato the grant of .Specia Duty Allowance
fon begng posted to any shatdon in the Worth Lastern Region .
- {"from outside the region and, . Special Duty Allowance would

12 nOt) payable mércly because (A tHY a) pointment order relating
Awto 411 India Trensfor Liability, ' IR

i
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Ly, = In a‘receht appeal filed by Telecon Department
' (civil Appeal NO, 7000 2001-arising out of SLP NO.545% of a9

1995)  supreme “ourt of India has. orderdd, 5.10.2001 that

this appeal 1s covered by the qugement-Sf this Court in

the case of UOL & Ors vs. 8. Vijayakumar & Crs raported 2s
1994 (Supp.3)SCC,649 and follows:in the CASE of UOL & Cid
Vs EXecutive.officer'Association'Group C'1995(Supp.1)
SCC;757;Therefore; this appeal is to be allowed in iavour

- of the UQL. The Hon'ble Supreie Court further ordared tnat

" whatever anount has teen pnrid £o. the employees Ly way
Qq'SDA will not, in any event,bve recoverel from Theh
inspite of . the fact that appeal has been alliower.

5. . In view of the aforewald judgeme
for payment of Special Duty Allowance,
Supren@;COurt, ig reiterated As under. .

nts, the criteria
as upheld by tho

"The Special.Duty'Allowance shall be admissibloe
to Central Covernment employees having A1l Ircia Trans-
fer Liability on posting 0O North Lastern region (including
sikkim)from outside fl.e region" ‘

A1l cases for grant of Special buty rllowance including
those of All Tndia Service officzis may be regulated

b
strictly in accordence with the above mentioned criteria.

6. ALY the Ministries/Departments
. keep the above instructions in view
.- Further, as per direction of

also*bcen'de01ded that.

otc,are reguested LO
. fAp strict compliance
Hon'Wile suprems Court,it has

(1)  The amount clready pail on account w7 Gurochil
duby Allowence to the ineligible persons net gualifying
the criteria mentioned in 5 above on or belore 5.10.2007,
ahrich im the date of judgement of the Supremc Court,will
bve waived. HOWGVEF,FCCOVQFiOG,if any,Alren made need
not be refunded. '

i)  The amount paid on accoun®t of Special Tuty
alloWance‘to‘incligible persons afters.10.2907 Wwill
be recovered. o o .

Y These orde:s:Wiil be ap,iicenle mutatis mutoadis
for regulating the claims of Lslands Special(Dut})hllownnce
which is payable on the analogy oft special (puty)Allovencs
to Ceéntral Governmemnt'Civilian employees serving wn tlie
andaman & Nicober and Lalcshadweep Groups off Islanas.
. - In their'applicationto employees Of Indioan Augit &
accounts Department,these srders issue 1n consalt.tion with
the Complroller and Auditcr Gereral of Indla.

L
: . (b1 L oa i) '
; Under. Secretary Yo the Gouvernment ol
A'y WA 2 - 2 ~ i ™ " ,; ~ 4 T S N 1(1(118)
11 Mlnlstrlea/Deptt.of‘thc Govt.of India,efc.
Copy(with spare QOpies)to CeiG,UFSC etc.as per

stepdaird
endorsement list.
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fﬂv '“ig, ; | 3 NO.B’ﬂ[)/CGWB/NER/ACCTS/SDA/200;_‘

Ggovernment of India
Ministry of water Reaources
central Ground wWater Board
_North Eastern Region
' Guwahati - 781 _005.

Dateds 25thnNevemher'2002.

i | |
\ | c1rRgYL2Z

| The amount paid en account Of Se D.A. to the

‘ ineligiﬁle persons not qualifying for getting s.D.A have

} to be recovered as per Govt.order vide Ministry of Finance
O.M. No.ll(S)/97-E.II(B). dated : \ jetter NO.
22/31/98=GW. I, dated 18.,9.2002 and cao.raridabad'xetter No.
4-17/98-(E)/L1t.Cell ,vol.I1 7878, dated 27.9.2002.

. _ 1.
This office is effecting the order_from Novembei\

2002.*The S.DeAe paid to the ineligible officers/officials

from 6 10,2001 to 28 2.2002 will be recovered in 10 (Ten)
1nstalements.

. This order ig also to benimplementéd jnvariably
py the SUO shillong « Division VII, Guwahati.

,/“£5;2;¢)0

} | | | (Ko KLERTHIS%%LAN )

| t) SUPLRINTLNDINO HYDROGbOLOGIST
Q}STRIBUTIQQ; _ OF OFFICL
I

l.,The Executive Engineer.CGWB.Div.VIi. Guwahatl v
24 The officer in charge,CG WB.SUO.Shillong. : Ogvk
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| IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL Aws:m NO. 7000 or 2001

~{ 'Arising out ef SeLePe(C) Now 5455 of 1999)

Union of India & Anr. _ ssev Appellants

- VErsus -

National Union of vvlecam Pgincering
Employees Union & Ors.

" ewme Rﬁ?ﬂpohdﬁhﬁﬂ
0O RDER
Leave granted.

l
|
l It is stated on behalf o£ thevreép¢ndents that

L_'.this app@&. of the Union of Indias is coVared by the

57Agment of this Cbnrt Ln the case of Union of India

& & Orsg -vae s. 8ijax&amar R Ors _xaportedyaa 1994

K‘ ( Suppe3) S 649 and fuxlowea in the case af
_ .
Union aﬁ India & Ora va. Echutiva officers‘ hssociation

v

groun MLoN 1095 ( Sapp. 1) acge, ?57. Th@rnfore » this

v

A

Appeal is to be allowea in favour of th& Union of

Iédia. Tt is ordered aceordingly.

P It is, howevar. made clear that when this

'apmeal came up for a&nissien on 13.1 2000 the learned

illoitor Cenera) had given an undertakiug that

'whatevnx amount has been paid to ehe respondents by

-w%y af>epeciag ﬁaty}allgwanee will not, in any casoe

o eveﬁf:be recovareéffrCm £h°m11t'1a'dn this’aséuranca_»:
\ th@ delay was cmndun@d. It is made clmar that the

Unian of India shall nct bn antitlea to recover any

a+onnt paid, &8s specisl duky allauanﬂesvinspite oﬁ the

f.é%ac that thie appeal has been allowed.
|

53/ 4 No SANTOSH HEGDE
53/~ ¥eG. BALAKRISHNAN

/ New Delbi :
‘ 0ctober 05, 2001

732i:ﬁ§pi )
Advgcats
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Q
NSO

- Q5
L_GUWAHATI BENCH AT GUWAHATI ‘ (7& 05
s » 53
O.A.NO.405/2002 gt c 2
= e £t
T ;BEa
§3%
S8
Shri Anil Kumar Phukan & others ...Applicants 383
-versus-
Union of India & others ...Respondents

(Written statements filed by the respondent No.1 to 4)
The written statements of the above noted respondents are as follows:

That the copies of the 0.A.N0.405/2002 (referred to as the “application”) have been
served on the respondents. The respondents have gone through the same and
understood the contents thereof. The interest of all the respondents being common

and similar, the written statements as common for all of them are hereby filed for
them.

That the statements made in the application which are not specifically admitted by the
respondents are hereby denied by them.

That the application is not maintainable and is liable to be dismissed as the same has
been filed by more than one person joining together in a single application and
without taking the due permission from this Hon'ble court as required under the rule

4(5)(a) of the Central Administrative Tribunal (Procedure) Rules, 1987.

L 4



(b)

~\8-

That before traversing the various statements made in the application, the

respondents give a brief resume to the facts and circumstances of the case as under:

That the Gowt. of India, Ministry of Finance, Department of Expenditure, New Delhi,
vide Office Memorandum No, 20014/3/83-E.IV dt.14.12.1983 brought out a scheme
thereby extending certain facilities and allowances including the SDA for the civilian
! Gowt. serving in the North-Eastern States and Union

empioyees of the (en
Territories etc. This was done to attract and retain the services of officers in the
region due to inaccessibility and difficult terrain, A bare reading of the provisions of
the said O.M. it is clear that these facilities and allowances are made available only to

those who are posted in the region from outside on transfer.

A true copy of the said 0.M.Dt.14.12.83 is annexed
as ANNEXURE-R;.

That after some time, some departments sought some clarifications about the
applicability of the said O.M. dt.14.12.83. In response to the said clarification, the
Govt. of India issued another Office Memo. Vide No.20014/3/83-E.IV dt. 20.4.1987.

The relevant portion of the said 0.M. is quoted below:

“2.  Instances have been brought to the notice of this Ministry where Special
(Duty) Allowance has been allowed to Central Govt. employees serving in the
North East Region without the fulfiliment of the condition of all India Transfer
liability. This against the spirit of the orders on the subject. For the purpose of
sanctioning Special (Duty) Allowance, the all India transfer liability of the
members of any service/cadre or incumbents of any posts/group of posts has
to be determined by applying the tests of recruitment zone, promotion zone,
etc. i.e. whether recruitment to the service/cadre/posts has been made on all
India basis and whether promotion is also done on the basis of the all-india
zone of promotion based on common seniority for the service/cadre/posts as a
whole. Mere clause in the appointment order ( as is done in the case of almost
all posts in the Central Secretariat etc.) to the effect that the person concerned
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is liable to be transferred anywhere in India, does not make him eligible for the

grant of special (duty) allowance.”

A true copy of the said 0.M. dt.20.4.87 is annexed
as ANNEXURE-R..

That the Gowt. of India again brought out another Office Memo. Vide
F.No.20014/16/86/E.IV/E.II(B) dt. 1.12.88. By the said O.M. the special (duty)
allowance was further continued to the central Gowt. employees at the rate prescribed
therein.
A true copy of the said O.M. dt.1,12.88 is annexed
as ANNEXURE-R;. '

That in the meantime, several cases were filed in the court/Tribunal challenging the
refusal of grant of SDA and some of such cases went to the Hon'ble Supreme Court.
The Hon'ble Supreme Court in Union of India & others -vs- S. Vijoykumar & others
(CA. No.3251/93) upheld the provisions of the O.M. dt.20.4.87 and also made it
clear that only those employees who were posted on transfer from outside to the N.E.
Region were entitled to grant of SDA on fulfilling the criteria as in 0.M.dt.20.4.87.

- Such SDA was not available to the local residents of the N.E. Region. The Hon'ble

Supreme Court also went into the object and spirit of the 0.M.dt.14.12.83 as a whole.

A true copy of the said judgment dt.20.9.94 is
annexed as ANNEXURE-R,.

That the Hon'ble Supreme Court in another decision dated 23.2.1995, in Ca
No.3034/95 (Union of India & ors -vs-Executive Officers Association Group-C) held
that the spirit of the O.M. dt. 14.12.83 is to attract and retain the services of the
officers from outside posted in the North-Eastern Region, which does not apply to the
officers belonging to the North-Eastern Region. The question of attracting and
retaining the services of competent officers who belong to North-Eastern Region itself
would not arise. Therefore, the incentives granted by the said O.M. is meant for the
persons posted from outside to the North-Eastern Region, not for the local residents
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of the said defined reason. The Hon'ble Supreme Court in this decision also held that
the spirit of the O.M dt.14.12.83 is to attract and retain the services of the officers
posted in the N.E Region from outside and therefore, application of these provisions

to the local residents of N.E. Region does not arise. While passing the said judgment
the Hon’ble Supreme court relied upon its earlier decisions held in “Chief General

Manager (Telecom)-vs- Shri Rajendra Ch. Bhattachrjee & others and also the
“S.Vijaykumar case”.

A true copy of the said judgment dt.23.2.95 is
annexed as ANNEXURE-s,

That the Hon'ble Supreme court in another judgment dt.7.9.95 passed in Union of
India & others -vs- Geological Survey of India Employees’ Association & others (CA
No. 8208-8213) held that the Group C and D employees who belong to the N.E.
Region and whose transfer liability is restricted to their region 'only_. they do not have
all India transfer liability and consequently they are not entitled to grant of SDA.

A true copy of the judgment dt. 7.9.95 is annexed
as ANNEXURE-Re.

That after the judgment of the Hon'ble Supreme Court, the Gowt. of India brought yet
another Office Memo. Vide No. 11(3)/95-E.ll(B) dt.12.1.96 and directed the
departments to recover the amount paid to the ineligible employees after 20.9.94 as
held by the Hon'ble Supreme Court.

A true copy of the said 0.M.dt.12.1.96 is annexed
as ANNEXURE-R,.

That in another case vide Writ petition No.794/1996 in Sadhan Kumar Goswami &.. B

others -vs- Union of India & others, the Hon'ble Supreme Court again put reliance on
the earlier decision as in S. Vijoykumar case and held that the criteria required for the

grant of SDA is same for both group A and B officers as in the case of Group C and D
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and there is no distinction. By the said judgment, the said Hon'ble court also held

that the SDA paid to the ineligible employees after 20.9.94 be recovered.

A true copy of the judgment dt. 25.10.96 is
annexed as ANNEXURE-R..

That the Ministry of Finance further in connection with query made by the Directorate
General of Security, New Delhi gave some clarification to the questions raised by
some employees regarding eligibility of SDA. This was done vide 1.D No.1204/E-
11(B)/99 and which was duly approved by the Cabinet Secretariat U.0. No.20/12/99-
EA1-1798 dt.2.5.2000. According to that clarification, an employee belonging to the
N.E. Region, posted in the N.E. Region having all India transfer liability as a condition
of service, shall not be entitied to grant of SDA. But if such employee is transferred
out of the N.E. Region and reposted to N.E. Region on transfer from outside, in that
case such employee would be entitled to SDA.  Hence, the applicants in the instant

case have no cause of action to agitate in this Tribunal.

A true copy of the said clarification of Cab. Sectt,
Dt. 2.5.2000 is annexed as ANNEXURE-R,.

That in a recent decision dt. 5.10.2001, in Union of India & others -vs- National Union
of Telecom Engineering Employees Union & others (CA No. 7000/2001) the Hon'’ble
Supreme court once again clinched on the vexed question of grant of SDA to the
central govt. employees and by relying on the earlier decision of “S.Vijoykumar” and
the “Executive Officers’ Association Group C” was pleased to allow the appeal in
favour of the Union of India and held that the amount already paid to such ineligible

employees should not be recovered.

The true copy of the judgment dt. 5.10.2001 is
annexed as ANNEXURE-Rq.

That pursuant to the said judgment passed in CA No. 7000/2001, the Gowt. of India,
Ministry of Finance, Department of Expenditure, brought out another Office Memo.
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F.No. 11(5)/97-E.lI(B) dt.29.5.2002 and thereby directed all the departments to
recover the amount of SDA already paid to such ineligible employees with effect from
6.10.2001 onwards and to waive the amount upto 5.10.2001 i.e. the date of the said
judgment.

The true copy of the O.M. dt. 29.5.2002 is annexed
as ANNEXURE-R;;.

That out of the total 27 no. of applicants, except G.C. Saha, R. Naik, Mrs. S. Das and
Sri Rakesh Gupta, all the applicants are local residents of N E Region and serving in
the N E Region from the very beginning uptil now without any transfer outside the N E
Region. So far the other above named persons are concerned, they had been posted
in the N E Region on recruitment as initial posting and they have not been transferred
outside the N E Region from the date of their initial posting uptil now. Therefore,
under the settled provisions of law, none of the applicants are entitled to grant of
SDA under the provisions of the aforesaid office memoranda. A statement compiled

and prepared in a tabular form by the resp&ndents showing the initial posting and

- subsequent transfer, if any, with regard to all the officers and employees including the

applicants under the respondents serving in the N E Region had been prepared and
the same is annexed to this written statement which may kindly be treated as a part
of this written statement. This statement is prepared on the basis of the respective
service books and the personal files of the officers and employees maintained by the

government.

A copy of the aforesaid statement compiled and

prepared by the respondents is annexed as
ANNEXURE-R; ..

Now, from the above facts and circumstances of the case and the clarifications made
in the matter, it is very much clear that only those employees irrespective of their
group in A, B, C or D, shall be entitled to grant of SDA if they fulfill the criteria as
underlined in O.M. dt. 20.4.87 and the law laid down by the Hon'ble Supreme court as
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stated above and only in case when such employees are in fact posted in the North-
Eastern Region on transfer from outside. Therefore the amount paid to the ineligible
employees upto 5.10.2001 would be waived. However, the amount paid after
5.10.2001 should be recovered. This aspect of the matter is clear as indicated by the
Hon'ble Supreme Court in its all earlier decisions also. According to the Hon'ble
Supreme court, as stated above, the provision for SDA is to attract and retain the
services of the officers from out side the N.E. Region and therefore, payment of the

SDA to the local residents of N.E. Region does not arise.

That with regard to the statements made in para 1, 2 and 3 of the application, the
answering respondents state that in view of the above settled provisions of law, there
is no cause of action whatsoever justifying the filing of this application. The impugned
order dated 25.11.2002 has been rightly issued by the respondents in conformity
with the Hon'ble Supreme Court’s decisions. Therefore, the application is liable to be

dismissed with cost.

That with regard to the statements made in para 4.1, 4.2 and 4.3 of the application,

the answering respondents have no comment to offer.

That with regard to the statements made in para 4.4, 4.5 and 4.6 of the application,
the answering respondents state that as analyzed herein above the various legal
provisions with regard to the grant of SDA, it is very much clear now that the
respondents by wrong interpretation of the provisions of the aforesaid Office
Memoranda had to pay SDA to the ineligible employees which was lately realized when
the latest clarification came vide office memorandum F.NO.11(5)/97-E.ll.(B) dated
29.5.2002 as explained hereinabove and accordingly the SDA paid to the ineligible
employees had to be recovered w.e.f. 6.10.2001 to 28.2.2002. It may be mentioned
here that the payment of SDA has already been stopped/ withdrawn after 28.2.2002.
The respondents instead of recovering the whole amount of SDA at a time from the
ineligible employees decided to recover the same in 10 (ten) easy installments so

that there may not be any hardship to the employees.
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That with regard to the statements made in para 4.7, 4.8 and 4.9 of the application,
the answering respondents state that by the 0.M. dated 29.5.2002 (communicated
through circular dated 25.11.2002 so far the respondents are concerned) the Gowt.
of India rightly took a decision in compliance to the Hon’ble Supreme Court’s decision
passed in C.A. No.7000/2001 and decided to not to recover any SDA paid to the
ineligible employees upto 5.10.2001 i.e. the date on which the aforesaid judgment
was passed. The decision taken for recovery of SDA w.ef. 6,10.2001 to 28.2.2002
was strictly in conformity with the decision of the Hon’ble Supreme Court as stated
above, it is pertinent to mention here that in similar circumstances, while the Gowt. of
India took a decision to recover the amount of SDA paid to the ineligible employees
after the judgment dated 20.9.94 passed in S. Vijoykumar Case for the period after
20.9.94 i.e. the date on which the Hon'ble Supreme Court passed the said judgment,
some employees challenged the legality and validity of such order of recovery by a
writ petition directly filed in the Hon’ble Supreme Court which was registered as writ
petition No. 794/1996 (Sadhan Kr. Goswami & others -vs- Union of India & others).
The Hon'ble Supreme Court was pleased to pass the final judgment on 25.10.96.
Putting reliance on the earlier decision passed in “S. Viyoykumar & others” it was
held that as the Government limited the payment upto the date of judgment in that
case upto 20.9.94 and ordered recovery only thereafter vide memorandum dated
12.1.96, the Hon’ble Supreme Court also held that there was no justification to direct
the respondents not to recover the amount from the petitioners after the day of
judgment of the said Hon’ble court. So law was clearly laid down by the Hon’ble
Supreme Court that any amount of SDA paid to the ineligible employees after the date
of the judgment are liable to be recovered. The same analogy is also to be drawn to
the instant case also as the Hon'ble Supreme Court has limited the scope to not to
recover SDA only upto the date of the judgment and not thereafter in infinity. After the
judgment of Vijoykumar’s Case (20.9.94), the similar situation occurred when SDA
was paid even after the judgment and the Gowt. of India issued the order of recovery
belatedly only on 12 January 1996 with retrospective effect. In the instant case also
the judgment in C.A. No. 7000/2001 was passed on 5.10.2001 allowing the appeal
filed by the Government, whereas the office memorandum dated 29.5.2001 was
issued at a much later date from the date of judgment thereby directing the various
departments to recover SDA w.ef. 6.10.2001 which has been paid to ineligible
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employees. So there is no illegality in issuing the aforesaid memorandum dated
29.5.2001 and the circular dated 25.11.2002 by the respondents to recover the SDA
from the aforesaid date and the period from the ineligible employees. The Hon'ble
Supreme Court in the order dated 5.10.2001 in C.A. No. 7000/2001 once again put
reliance -and emphasis on the earlier decision in the subject passed in Union of India
& others -vs- S. Vijoykumar & others and also Union of India & others -vs- Executive
Officers Association, Group C. It is need less to mention here that in Union of India &
others -vs- Executive Officers Association Group C, the Hon'ble Supreme Court once
again referred to and relied upon its own earlier decision passed in Chief General
Manager, Telecom -vs- Sri R C Bhatacharjee & others and also the Union of India &
others -vs- S. Vijoykumar & others. In these decisions, the Hon’ble Supreme Court
clearly held that the incentives including SDA is only meant for attracting and
retaining the services of the officers transferred and posted from outside to the N E
Region and the payment of this incentives to the officers and employees who are local
residents of the region does not arise. Law is also well settled that such incentives
are not available to any such officer or employee who has been posted in the N.E.
Region from outside as a matter of his first and initial posting. Under these
circumstances, the interpretation perceived by the applicants with regard to the latest
decision of the Hon'ble Supreme Court dated 5.10.2001 is not correct and is a

misconceived one.

That with regard to the statements made in para 4.10 of the application, the
answering respondents state that under the facts and circumstances of the case and
the provisions of law the applicants are not entitled to grant of SDA and the order for
recovery of SDA w.e.f. 6.10.2001 to 28.2.2002 does not suffer from any illegality and
infirmity as alleged byQ g_h‘?’ ggeﬁcgts. Therefore the interim order passed by this
Hon’ble Tribunal on 36:12:2662 to not to recover the SDA from the applicants is

liable to be vacated immediately.

That with regard to the statements made in para 4.11 and 4.12 of the application, the
answering respondents state that the allegation made in these paras are not correct

and therefore the same are denied. The respondents initiated their actions as
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provided by law faid down by the Hon’ble Supreme Court and the O.M issued by the

Govt. of India and therefore there has not been any illegality or arbitrariness.

That with regard to the statements made in para 5.1 to 5.5 of the application, the

answering respondents state that in view of the facts and circumstances of the case
and the provisions of law as cited hereinabove, the grounds shown by the applicants

cannot sustain in law and the application is liable to be dismissed with cost.

That the answering respondents have no comment to offer to the statements made in

para 6 and 7 of the application.

That with regard to the statements made in para 8.1 to 8.5 of the application, the

answering respondents state that under the facts and circumstances of the case and
considering the settled provisions of law, the application does not merit any relief

whatsoever as prayed for. Hence, the application is liable to be dismissed with cost.

In the premises aforesaid, it is therefore prayed that

Your Lordships would be pleased to hear the

parties, peruse the records and after hearing the

parties and perusing the records shall be pleased to

dismiss the application with cost and also to vacate
2GS\, 102

the interim order passed on i

Ne-172/2002.
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VERIFICATION

i., Shri /4 v RW/ o MJ‘" , at present working as
Qa’/f\"( vaf—/ﬁ in the office of the NER C G W5 .
Guwahati, being competent and duly authorized to sign this verification do hereby
solemnly affirm and state that the statements made inpara 1,2,3,5 to \lwa I3 -

are true to my knowledge and belief, those made in para

y — Z_(, being matter of records are true to
my information derived threrefrom and the rest are my humble submission before this

Hon'ble Tribunal. | have not suppressed any material fact.

~ And | sign this verification on this | 2_th day of May, 2003 at Guwahati.

DEPONENT

Regiona) Direcios,
8entral Ground Water Boasg
¥M.B.R.. Guwahbsti,
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ANNEXURE- R 5

‘ B

~H

i&iemenfof Officers & Staff of C.G.W.B. (NER) showing their transfer and posting in the NE Region since.their initial appointment.
(OA No.405/2002 filed by A.K.Phukan and others Vs UOl) ) o '

=

W hether

s Sl | Name & Initial Appointment | If transferred from outside to if transferred from NER to ‘Remarks
¢ No. | Designation ' NER outside & retransferred | resident R
o ' ' _ , | of NER
& Date Place Date Place . Retrans| Retransferred Place | '
3 : _ | -ferred , o
T, 1 ]2 - 3 4 5 6.From 7.To 8Date | 9.From | 10.To |11.Yes/N'|12
J, 1. | Sri A.R. Bakshi, 30.10.69 | Jammu 03.12.01/N. Delhi [Guwghati [ ----= | =-— | ----- No
Regional Director :
5. | Dr. B.S.R.N. Rao, 02.09.74 | Guwahati |----- |- |- 23.12.02| Bhubane-iGuwahati | No
Superintending Hg swar L ]
v~ 3. I'SriG.C. Saha, [04.05.78 | Shillong |----- | -====  [=---=  peem o e M )
5 Sr. Hg (Sc-D) ‘
“.. T4 St V.K. Bharadwaj,01.07.69 | Nagpur  |20.02.02| Nagpur | Guwahati p---- f-o=e 0 | oo No
. ISr. Chemist _ ‘ .
5. 1St S. Bhattacharya, |14.09.87 | Nagpur  {10.01.00| Kolkata | Guwahati p--—- | - ] oo No
o Sr. Hg (Sc-C) A
v 6. | SriU. Gogoi, - [23.03.87 | Guwahati |----- | ----- | -===- § Yes
o Sr. Hg (Sc-C) _ | -
- 7. | SriP. Kalita, 10.01.83 | Guwahati |--—— | -===- | === e | e Yes ,
. Sr. Hg (Sc-C) : ‘
v’ 8. |SriB.N.Gogoi, [15.03.76 | Guwahati |---—- |- |- -~ e Yes
Jr. Hg (Sc-B) : '
9. | Dr. Swapna Devi, 28.02.75 | Guwahati |-=--- === | - - P Yes ¥
Jr. Hg (Sc-B) 1= . R o
| 10 | SriB. C. Kalita, [18.03.76 | Guwahati |-—--- | === | === Yes -
o Jr. Hg (Sc-B) ' 5
5 o111 | Sri M. Borpujari, P20.05.77 | Guwahati |---—- | -=--  [==--- pooe — | i | Yes - [~
- | Jr. Hg (Sc-B) T
T ] gﬁ




,:;f;‘/ - ?,2/9
. < L
¥ 2 3 4 5 6 7 8 9 10 e 11| 12|
~/| 12 | Sri R. Nayak, 02.11.00 | Guwahati |---— | ==m=e | ==o==  feeee e e @
Jr. Hg (Sc-B) '
13 | SriR. R. Shukla, |18.09.00 | Guwahati |----- | --—--- I S [ - No
Jr. Hg (Sc-B) '
14 | Sd Thammu  03.09.90 | Kolkata [04.07.02 Kolkata | Guwahati f---- = |-== ) e No
| Rajababu, Jr. GP. ‘ '
115 15 S.K. Adhikari, 27.01.87 | Bhubane- {10.01.01| Kolkata | Guwahati p---- | ----- S No
| Asstt GP swar :
16 | SriM. Konwar, |10.01.83 | Guwahati |----- | -=--= | -=s-- eems RN Yes
Asstt Hg '
v 17 1St AK. Phukan, 108.10.84 | Guwahati |---== | ==eem | ==eem  peees [ Yes
_ Asstt Hg
v | 18 |SriR. K. Kalita, [5.08.89 | Guwahati [----- | === T O S - Yes
' Asstt Hg
'19 | Sri S. Chakraborty,25.09.00 | Guwahati |----- | === [ -==- 0 pemem o fmmmes e No
Asstt Hg
20 | SriN.Majumder, 28.11.00 | Guwahati |----- | ==-== | =mmem peme jemees e No
Asstt Hg '
21 | Sri A. K. Patre, 18.05.01 { Guwahati |----- “mm—- SO . —— | mmee No
Asstt. Hg. B
22 |SrS.S.Singh, [1.07.02 | Guwahati |----= | === femees | ememm femeem | emees Yes
Asstt Hg
23 | SriP. K. Konwar, [05.02.71 ———- 17.06.74| Kolkata | Guwahati | ===~ | ===== | === Yes
Asstt. Chemist
24 | SriM. B. Reddy, [01.02.88 | Hyderabad|22.01.01|Hyderabad] Guwahati | ----- SR (e | No
Asstt. Chemist :
25 | Sri B: Roy, 06.09.00 | Itanagar |----- | ===== | =m0 [ emee- m—— [ Yes
" | Ir. Hg (Sc-B) o |
26 | SriT. Chakraborty,01.11.00 | Agartala |----—- [ =--== === | ===-- e Rt Yes
Jr. Hg (Sc-B)



ST

2 3 4 5 6 7 8 9 10 11 12
Sri A. K. Mishra, [4.02.75 | Kolkata |21.02.03] Kolkata | Guwahati | --=e- | cceec | —oe- No
Sr. Hg (8c-C)
28 | Sri S. Sudarshan, (1.12.74 | Nagpur  |24.12.01Bangalore | Shillong ————- e No
E Sr. Hg (Sc-D). A N SR - R
129 | Sri A. K. Biswal, {14.08.00 | Shillong [--==- [ <--- — [ [No
30 Mrs SangitaP. . [06.06.01 | Shillong |- [ ceeee e [T [T Yes -
_|Bhattacharya, AHG ’ :
131 | SriD. Khanikar, [26.02.01 | Agartala |---— - SN IR Yes
. | Asstt Hg. ‘
32 | Ms. D. Rabha, 09.10.01 | Itanagar |----- [ <ceee | ceeee leeeen | eeen | o Yes
Asstt Hg.
33 [Sri S.D. Waghmare,[10.06.99 | Itanagar |---— = | «---- S IR No
STA (Hg) : .
34 | Sri A.C. Hazarika, |17.10.75 | Guwahati |----—- | - SR DU SN - Yes
ChiefD/Man ' B
35 | Mrs. B.B. Devi, 06.09.76 | Guwahati |----- e N [UENEL UG Yes
D/Man-I ’
36 | Mrs. M. Borpujari, 06.11.74 | Guwahati {----- | -=--- SN T T — Yes
D/Man-1
37 | Mrs. Supriti Das, [21.03.77 | Guwahati {----- R " [ NN Yes
D/Man-II _
‘38 |Mrs. Manjula Dutta,01.02.84 | Guwahati |~---- | -==-= [ —eeee [ eeeee [ oen i Yes
D/Man-II v :
39 [Sri A.P.Saikia .= 04.09.86 | Guwahati |----- i -—-e- ——-- frene — Yes
 [D/Man-II a | .
40 [SriN.B. Debbarma,18.06.91 | Agartala |---=- | —=-- | e [ e T I Yes
D/Man-1T_ .
41 | SriR. Dasgupta, [23.06.86 | Guwahati |~--— | ----- | --=-- Yes
D/Man-1I : .




"./

TR
2 3 4 5 6 7 8 9 10 11 12
Sri K.M. Debbarma,09.04.91 | Agartala  |----- | === | ==-em fmemme fmmems ) e Yes
Sr. Surveyor
43 | Sri T.C. Mali, P6.05.87 | Guwahati [----- | === | ====s | mmmem | memmmmmees Yes
- | Jr. Surveyor, . ' - ,
44 Sri A.C. Namasudra27.03.91 | Guwahati |----= | === | === "Yes
. Jr. Surveyor ' 2 ’
45 IMrs. V. Chowdhury|14.06.78 | Guwahati |----- | ===-- . | ===== [ mmes D eeem | eeee Yes
Steno Gr-I ' T
46 |Sri M. Rajak, - 21.09.89 | Shillong = |----- e Yes
" |Steno Gr-II . o
47 Sri N.K. Basumatari23.06.73 | Tezpur  |----- T ISt Yes
Office Supdt.
48 | Mrs. K. Das, 21.04.75 | Guwahati |----- T T B I Yes
- | Asstt. , _ : | , .
49 { Sri.U.C. Barman, [18.04.75 | Guwahati |-~--- | --=—- | -==-- 15.11.99| Bhubane-| Guwahati | Yes
Asstt | swar -
50 | SriP. C. Nath, 16.09.74 | Guwahati {----- | ==-—- T IRt I Yes
‘ ‘Asstt ‘
51 ISri B.C. Rajbongshi26.04.76 | Guwahati | =---- | ====- | ===-= jemeem o mmems ) e Yes
UDC ' :
52 | Sri A. K. Gohain, [01.11.77 | Guwahati | ----- | -==-= | - 06.12.99| Bhubane-| Guwahati | Yes
UDC swar '
53 | Sril. C. Das, 30.11.88 | Guwahati | --=—= | === | ==mm= | fmmm== [ mmeem s Yes
UDC . _ :
54 | Ms. P. Das, 11.08.87 | Guwahati | ----- | === | -==e- No
55 Sri M. Nongkhlaw, 28.01.00 | Guwahati | -==-- | ===-= | ===== Yes
LDC |
56 -ISri D.K.Ramchiary, 21.07.00 | Itanagar | ----- | --=== | === |- feeeem oo Yes
LDC '




2 3 4 5 6 8 9 10 11| 12|
Mrs. S. Das, D2.05.98 | Guwahati | ~==-= | m=ees | mmmme [ eeeee | e e No
LDC
58 | Md. Wahidur 30.09.97 | Guwahati | -=-—- | c-=e= . | =mmme [ mmeee fmmmme ] e Yes
Rahman, LDC : -
59 | Sri M.K. Das, D6.04.76 | Guwahati | -~=-= | c==-= | mm=em | memee | mmeem e Yes
| Store Supdt.
60 [Sri Jayashree Devi, 01.04.91 | Guwahati | ----- T [ e R Yes
' LDC. -
7| 61" ISri Rakesh Gupta, [17.01.96 | Guwahati | --=--  { ----- N B e I No
: * ISr. Hindi Translator
62 SriS.R. Das; . D4.12.74 | Guwahati | -==-- [ -==-= | === e mmem e Yes
. Driver-I
163 i Sripati Sinha _ 25.10.75 | Guwahati | - | === |- | e e Yes
- Driver-] - ,
64 Rajendra Singh 20.12.76 | Guwahati | ----- | ----- [ Yes
Driver-I :
| 65 SriJ..Chakraborty, 27.08.76 | Guwahati | ----- | ----- ) T e I Yes | .
0| Driver-IIx= 7 | s -
-7 66 BriP.C.Paul.  01.07.77 | Guwahati | -r--- | === |- | e | Yes _
R SR Ve oo COUI RN R - et L] e
. 67 BriD.C.Sarkar  [10.01.77 | Guwahati | ----- | ----- - | e - J— Yes
P e T = 1S
\/ 68 [SriN. C. Sarkar 01.04.86 | Guwahati | -==-- | ===—- | ==--- I Rt e - Yes _ | ...
o [ Driverdlne TR . . S e
69 SriL. Rabha.; 14.08.89 | Guwahati | ----- | --=-- [ === I Yes s
T DriverIIER I T e e | | e SR P I S o
70 Sri F.-Sebastian, 17.01.74 ———— 15.01.85| ----- |- - S Mt e I No s
7" Driver-(0GQ) SR T - - - g S
71 Sri Ganesh Ch Das, 01.12.86 | Guwahati | ----- | === | ==-=- ) . | Yes ;.
- | Driver-II-= : L e

e’
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72 ISri S. K. Mondal, [5.08.89 | Guwahati | ----- | -==-= | -=emm | emeem g meee | oo Yes
Driver-(0G)
73 |Sri S. Senapati, 23.8.89 | Guwahati | -=-=- | --e== | -mee- Yes
| Driver-(OG) ~
74 |Sri Udai Boro 08.08.96 | Guwahati | ====- | ===== | ==se- Yes
{ Driver-(OG) :
75 | SriJangila Boro {19.08.96 | Itanagar | ----- —— —eeen Yes
£ | Driver-(OG) s ' '
- | 76-| SriH.L.Saha - 06.07.77 | Guwahati | ----- | ---- | -see- Yes
o _.. *| Driver Gr<l ' ‘
\_~"]77 [SriSukumar Das [16.08.95 | Agartala | ---- | ---- | emeem e e | e Yes
; .| Driver- (OG) o '
78 [Sri B. Mawkiew, [30.09.86 | Shillong | ----- [ ----- | ---e- femeem feeeem [ eees Yes
. | Driver Gr-1I - o ' \
\79 [SriKeistar S.  [18.10.94 | Shillong | ----- | ---- feeeee e e —— Yes
- Nongdhar;: « S I
Driver- (OG) : .
80 Sri K.R.Das,~ .. 01.04.74 | Shillong | ----- | -==--" [ === Kolkata | Shillong | Yes.
Lab Attendant - B :
81 |Md. R.Alj; - 20.10.75 | Guwahati | ----- | -==--= | ===n- 06.09.96 | Patna Guwahati | Yes- -
° |Lab Attendant = | .- ' ' b
82 |SriK. C.Nath" = [8.11.75 | Guwahati | ----- e B B I I e i Yes
.| Lab Attendant - |5 o0 0 T
83 |SriH.Boro, - . 28.11.75 | Guwahati | ----- e s R B R e Yes
. |Lab Atftendant - |~ o i
84 |SriP.Barman, : [28.11.75 | Guwahati | ----- | ----= f-m-mm o fememe e ) emees Yes
o | v |Lab Attendant |0 o e e
7185 |StiB.N.Deka, [03.12.75 | Guwahati | ----- |- fememm e e e Yes -
: ’ Lab Attendant =~ | B -
86 [Sri P. Sharma, F/A 05.03.87 | Guwahati | ----- | -==<= [ -==ee | eomee oo ] ooeee Yes



&\ —~
- 2 3 4 5 6 7 8 9 10 11 12
| 87" |Sri A. C. Deas, 501090 | Guwahati | —---= | === | == |- | Yes
F/A '
88 |Sri B. Boro, 02.08.89 | Agartala | ---— | == | = Yes
F/A :
89 | SriR. Singh 16.04.98 | Shillong | ----- | --=-- |- e S I Yes
Kharmawlong,
F/A _ 5
90 | SriP.L.Mizor, [0.07.73 | Tezpur |- | -==e= =0 Yes
.- | Daftary 5 4
91 | Sri Parai Pait, O1. 09 83 Guwahati | -=-—~ [ === | eem | R [ Yes
| Daftary: e
92 | SriD.K:Das,  R0. 10 86 Guwahati | ----= |- e e fee Yes
- | Binder - "2+ - R ‘
93 | Srik K Kakoti, [26. lO 83 Guwahati | == | == |- e e[ Yes
- | Peon : ]
94 | Sri P. Boro, 01 09 83 | Guwahati | ----- I S [ Yes
- |Peon - - - - R :
95 | Sri Rabn Malakar 12, 06 86 Triyandru;n 02.09.89| Trivan- | Guwahati | ----- e e Yes
co | Peonicsi i [ I drum - L
96 | SriH. Boro, 05.04.97. Raipur  |10.01.02 Raipur | Guwahati Yes
A peon ™ S D ' ' ;
97 [Sri S.Chakma, Peon[30.03.88 | Agartala | ---— | -=-—- SN O S Yes
98 | Sri Tarson Singh, [04.06.86 | Shillong | - | -==== | =--em o g TTT o T No
Peon
99 | Sri A. C. Kalita, [2.06.89 | Guwahati | ----- | -=-=- e B —— |- Yes &%
’ Chowkidar - v : i
| 100] Sri N" N. Bhuyan, {01.01.91 | Guwahati | ------ IR [RSEII T | Yes i N
’ Chowkidar . A ‘ - SR
101 | Sri S. Barman, 06.07.98 | Raipur 05.07.99| Raipur Guwahati | ----- -—--- - Yes
- | Chowkidar ' ' ' e :
- 7

Sy
e
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Sri Sanatan Das, [29.05.86 | Guwahati | ----- el B e e Yes
Chowkidar ,
[03] SriN. C. Nath, _ 16.10.98 | Itanagar | - SR N, - Yes
Chowkidar _ ’ |
104 | Sri K. Nath, 12.10.98 | Itanagar | ----- | -—-— | -=--- B e 1| Yes
Chowkidar ’ ‘
105] Sri N. Sonowal, [30.09.98 | Itanagar | ----- | --——-- e Yes
- | Chowkidar o B
106] Sr1 S. C. Gabil, [23.03.88 | Agartala | ----- | ----—- I [ Rl IS Yes
Chowkidar :
1071 Sr S. Mondal, _ P3.03.88 | Agartala | e | <o | < | || e Yes
Chowkidar . -
108 SriS. C. Das, D3.03.88 | Agartala | e | oo | | || [ Yes
Chowkidar - . : -
"109| Sri B.B.K. Magar, 08.02.74 | Shillong | -=-=- | ===== . | mmem 0 | mmees e R Yes -
Chowkidar o -
.| 110] Sri Manoj Harizon,|03.11.92 | Guwahati | ---— | ===+ | -==== No
Chowkidar - o
111 Sri Dinu Harizon, [20.12.96 | Guwahati | ----- | -=--- e T e No.--

SafaiWala L




MOST RESPECTFULLY STATES: -

&

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

0. A. No. 405 012002 .

Sri Anil Kumar Phukan & others
i o ... Applicants
l vs‘

Union of India & others

... Respondents -

IN THE MATTER OF: -

Rejoinder submitted by the applicants in
reply to the written statement filed by the

respondents;

The applit:anté above named-

1.

That the applicants categorically deny the statement made in paragraphs 3 and

4(a) to 4(1) of the written statement and beg to state that it has been unequivocally
held by different Courts, including the-Apex Court, in number of occasions that
the amounts already paid to the employees as Special Duty Allowance cannot be

recovered and such decisions have been rendered even in the year 2002 which is

holding the field now. The Office Memoranda issued from time to time, as

referred to by the respondents, are administrative instructions only which have -

misconstrued and misinterpreted the decisions rendered by the Hon’ble Courts.
The respondents are in no way entitled lo recover the amounts already paid (o the

applicants as Special Duty Allowance (SDA).

That the épplicants emphatically deny the contentions made in paragraphs 5, 7
and 8 of the written statcnic_nt and beg to say that the settled position of law is that
the SDA already paid to the employees cannot be recovered in any way and as
such the impugned Circular No. 3410/CGWB/NER/ACCLS/SDA/2002 dated
25.11.2002 and letter number F. NO. 11(5)/97-E. II (B) dated 29.05.2002 issued

by the respondents are contrary to law and hence not sustainable in the eye of law.

F;\l&c’ b«a VT\Z, ,Watm

13-66-¢2 .

T Cubraba Ned
Aywece
Mo,



b

Difforent Courts havc dcalt with this mattor at lcﬁgth and in all thc cascs it has
~ been held that SDA, already paid, cannot be recovered.

| | ' -
That this Hon’ble Tribunal in its judgment and order dated 08.11.2002 in OA No.
266/2002 ( CPWD Junior Engineers Association Vs. Union of India & others) has
ordered in the following manner - '

' .
4

e the respondents are directed not to recover the amount already paid as

. -SDA to the concerned applicants.”

_‘This Hon’ble! ‘I'ribunal has reiterated the same view in its judgment and order

dated 13.11.2002 in OA No. 115/2002 (Sri Lalthansanga & others Vs. Union of
India & others) and has held that —

RIPTOTOTPRON thé action of the respondents in recovering the amount already paid to
the appﬁcants is unlawful and accordingly direct the respondents to refund the -

amount to the applicants already recovered from them.”

That the Hon’i)le Gauhati High Court in its judgment passed on 05.03.2002 in CR
No. 5674/1998 and CR No. 5408/1998 has clearly held that the direction given by
the Ape*; Court on 07.09.1995 is still holding the field on the matter. The Apex _
Conrt in its n1dex< passed on 07.09.1995 in Civil- Appeal No. 8208-8213, arising
out of SLP Nos 12450-55/1992 fUOI Vs. Geologlcal Survey of India Employees’

. Association & gthcrs) laid down thc law by holding that -
. l .

“We however dlrect that the appellant will not be entitled to recover any par+ of

, payment of Spcc1al Duty Allowance made to the concerned employees.”

Copies of the judgments dated 08.11.2002 and 13.11.2002 passed by this
Hon’ble Tribunal and the judgment dated 05.03.2002 of the Hon’ble Gauhati
High Court and also the judgment dated 07.09.1995 of the Apex Court are

ammzed bere“ntb as Anneyure - 1 gerieg,

'That in view of the above decisions, the respondents in the instant case are in no

way entitled to recover any part of payment of SDA already made to the
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(]

That the applicants catcgorically deny the statcment madc in paragraphs 9, 10, 11

; and 13 of the wrilien sialement and beg (o submil that under the facts and

circumstances of the case and the settied provision of law as stated above, the
action of the respondents are contrary to the law and suffers from illegality on the
grounds shown in-the instant original application and as such the applicants are

entitled to the relieves as prayed for.

That under the facts and circumstances stated hereinabove; the instant original

application deserves to be allowed with costs.

VERIFICATION

I, Sti Anil Kumar Phukan, son of Late Nagendra Nath Phukan, aged about

years, resident of Parijat Path, Hatigaon, Guwahati -5, one of the applicants in O.A.
| v
Nol

405/2002, having been authorized by the other application to sign this venification on

|

thﬁgr behalf, do hereby verify that the statements made in paragraphs 1, 2, 3-and 4 of this

Rca

oinder to be true to my knowledge and those made in Paragraphs 5, 6 and 7 are my

humble submission before this Hon’ble Tribunal.

| And I sign this verification on (his ihc 12th day of August 2003.

}. prsl terscr FeLoann
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« .. BENTRAL AUNINISTRATI \n; TRISUNAL
- UVARAL T UA..I

OHDER SHEET

Original wpplecatiuvn bu, 266 /29(32«
®.0 petition N,

"Lrampt Petition Ko, /

Raview application hu,,

SO

-Apple'-:onth._. CP NP Q’L fasm,

Vs -
“espundant (§) LCer 2 ors -

et b e s ———

.dvocate for the Applecaa*r,{si M0 /J D/ AHMED .
, oMYA .&L& Ro
Tvocate for the Re;pondat ) fY C/C'l

T of the Heglstdy " T~ Dada i Order 5T The Tribunal o
8.11.02 Heard Mr. A.Ahmed; learned counsel for

the applicants and also Mr. A.Debh Roy,

leafned Sr.. 9G S c. f01 the ‘respondents &nd

alsJ perused the written statement submitted

by the reapondents

~ The 1ssue relates. to rccoverv of Special
. Al]owance. In this appilcaLlon _the
plicants have assailed the order. dated
' 47.7,2002 viFSV?Q by " the Deputy 'Directorf
office of ithé .Chief. anfne@r (NEZ), CPWD,

. ~€hlllong Tn v1ew 'of the- qettled posxtlon the

e 'emoloyeeé'of +hevNorth Eastern Region are not
1.ent¢Lled “theé Specxal Duty Allowance, unless

{
|
4 E they fulflll the condxtlons stlpulated in the
i ‘ orders 1ssued by the Van stry concerned The
;z" h  Offlce memorandum in questaon dated 17 7 700?
AA.has clarified Lhe said position. WHowever,
2 dir?ction of the authority to récober the SnhA
: paiq already isﬁaeemingly unsustainable. The
per;ons concerned WQré:'already paid SDA by

. ) . the authority and it will not be appropriate
Hertified tey b if‘tjg- ‘","(gsg;a‘v, o .

o .. . to recover the same restrospectively.
KT w”uf«, i
Accordingly, respondents are directed not to
//{ recover-the-amount paid already as SDA to the
(o] 1 Tecever shaianoun |
g T .
“ 4 J I concerned applicants.
?('{‘al(h‘l )” eer (7’ , . . , ’ .
. Subject to the observation made abhove,
CA4.1. GUIRAN TR ANCH .
Guuwahaii- [ o005 . "the appligation is 'disposed of. No order as

to costs. .V

58/ VICE CHAIRMAN
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P CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BENCH.
. . . CIRCUIT COURT AT SHILLONG. rv/
- Original Application No.ll5 of 2002. Ca
- '

Date. of Oxrder : This the 13th Day of November, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

1. Shri Lalthaﬁsénga Varte
Deputy Director

All India Radio, Shillong.

2. Sri C.Lalbiaktluanga
Deputy Director
All India Radio, Shlllong

3. Sri R.Giri
Asstt. Engineer
AIR, Nongstoin, Shillong.’

4. Md. Naseer Raflque Dlengdoll
Programme Executive
All India Radio, Shillong.

. . . Applicants.
By Advocates Mr.M.KJChoudhuiy} S.Sarma & U.K.Nair.

~ Versus -

1. Union oﬁ India; .«

muTﬂf:A~¥® the Government of Indla .
— V%~M1 istryrof Information & Broadcasting
,Eﬁ\ VAG Bulldlng, Indraprastha Estate
fﬁw q&w pelhi.

2/ %%e/Secretary to the Government of: India

”“‘qﬂ“ M Histry of Finance,, North Block E.
:“f~“ ¥ w Delhi. f :
rﬁﬁi// r"

3. The Director General
All India Radio, Akashvani Bhawan
Parliament Street, New Delhi- 110 001.

pes

4. The Station Director
All India Radio, Shillong. « « « Respondents.

By Mr.B.C.Pathak, Addl.C.G.S.C.

CHOWDHURY J.{(V.C.):

The issue relates to payment of Special Duty

- . for the
\/ahﬂf/”v/ Allowance (SDA) and the steps taken/ recovery of the same.
' ' contd./2
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1. admittedly. these applicants helong to

N.E.Region are not eligible for SbA as has been

clarified by the Hon'ble Apek Court in S.Vijayakumar -and

Others -vs- Union of India & Others reported in (1994)

Supp 3 SCC 649. The said decision was followed up hy a

number of cases by Apex , Court as well as by the
PR

Tribunal. However, fact remains that thesthappliCants

out for

. were paid SDA spread /long. As per the pleadings the

applicant Nos.l & 2 were paid sDA  since L986.. The'
applicant Nos.3 & 4 were paid SDA from April, 1998.
Aerr the décisiontiof the Hon'ble :Supreme éourt and
after some circulars issued bf the authorities the
authority took steps to cégrect-the'error ané stopped
the 'payment of SDA. The respondents authority also

sought - -to .recover of the amount already paid to the
s L i s ' .
I i

'appllcant Nos:l .i& 2- from Apr11,,2000 and in case of

f
l“l;

appllcant Nos.3 & 4 from april, 2001 and recovered the
‘amount from these applicants.

“
QZEAO The action of the respondents ln stopping the

. The respondents acted
l fully in terms of the Hon'ble Supreme Court's order
as well as the Govt. of Tndia instructions. But at the
same time the action of the. respondents in recovering
the amount from the applicants which was already paid to
. . had
them was seemingly arbitrary that / caused nardship to
these .applicants. Recovery of amount retrospectively is

not to be: readily resorted, however even in RMNREX ak

number of decisions it has been indicated that the

X—ﬁ contd./2
?@‘6‘
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recovery already made, 1is not to be refunded and any
payment made is not to be recovered.

3. I have heard Mr.S.Sarma, learned counsel for

the applicants and also Mr.B.C.Pathak, learned
Addl.C.G.S.C. In the set and circuﬁstances of the case
I hold the action of the respondents in recovering the
payment already paid to the_applicants is.unlawful and
accrodingly direct the respondents to refund the amount

to thevapplicants already recovered from them.

MMW%M: The appllcatlon is partly allowed There shall,
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CIVIL RULE N0,°5674 of .1998 .

1°vkh1icn1 of Indin
R@ple:cnt?d'hy the Secretary,
Mindstry of Deéfence,

New Delhil. '

N
-3

Gal:jron ]ngirvﬂl -

Umwrol Cuntonment,

Borapani Post, }
Meghalaya,- S Ceeeves Petitjoners
. ] .

VL GUE -
e shrd k;lﬂanh p anad. &

2 a hxt ruWJn humqr Dharx,

Y

3. &hri.Kdrun1 Kan ta Math,
4. shri Md. Israil .
¢ Shri B.M.Sharma.

Sharxma . C ‘
"7, Shicd JB«'M;)]??.}[‘)}.H‘)[ . A ' '
8. shri Bhagawah'Chdudhury, ' a ' \
9. Yhri Chondra 'i."!;')h:;\(]\,nr thapa , : :
10.8hri B.N.pas - S ' '
L1l .Sl Ram mmknlznni.
L2 Srd 13 Llua Thapa .
13.5hri. Gora BDahadur,

LiosShri SudXh pahadur,

15.8hy Karloltukher jee.,

c1l6.shrd Daibir Kor.

17.%hri sarup Singh

C/o Garrison Fngincorn,
Umrod Conbonmant,
Borapanl post,
Heghalaya.
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CIViL RULE MO. 5408/199g
E .
1. The Union of India
repres%nted by the
1) Secfétary to the Covto

Mindstry of Defenée,
Mew. Delhi,

of India,

ii)S@ﬂtetary to the Govt‘ of india,

4injdtxy of Finance,
Tew Delhi.

2. MArea Accounts Officer,
CoWaB o (Army), shil |or1g,
S.E,Fallg ¢ Shillong.

3o Cavlotie (M Lx Porcn),
gantl pur, Guwahati- 9
4. ‘the Garrison; Engineer,. RIS

+ Harengd. Divifuon;‘“7”“*
U\rongl Quwah 17,
satgaon, Guwahatl .

e

e Letitionayrg

~-Versug-
1, M,R.3. Workers Union

H“\HQUdLVP-~C.w.E. Cuuahatd Aren,

Guwahati- 20, repre’ented.by 1ts
proasident- ghed Dabondra nat, i,
Lufiry, 4n the office of tha

Garrigon Engincer
Harengl, Guwahati,

#
2

Shri Dharjya Maoth,

working in the skilled Category,

In die office of the Garxison Engineer,

‘1~q1 ndgj Divislon, Marengi, Guwahatd

soeeee  Reshondents,

contd, .. .3
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PHE HOM'BLE  MR. JUSTLICE J.M.5ARMA. ,

THE HON’BLE MR, JUSTICE & .1(.KMN

L
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¥

For the petitioner : Mr., K..Choudhury _ ‘ \
: ' . ’ ' ' ) L. . ¢
‘ ML, P.Bhowmiclk. veedeens Ndvocates, .
¢ . - ‘, . o .

Yor the respondents: Hr, B.B3aner jec

. ') . [
M . M.Chanda
Mr. $. Dutta

0

Mr. 8.12.Ghone censanatss MMvocates,

e ke of Ifl‘ef.-arj."gj'g ,.&',d(;_.;jigc_xiwant H 3, ' 0(\)

,i.‘! ~.. o, ""'"
/45?%5- h . '
inyii ORDE R
g
—_

t ) - [

mhyg WLi\ up11lcntinn$ huwab“on tilhd 'aéainmt the

Conmon judqﬂmu)L and ordex r]aLed 361?_«,9"/,~ 13’1«,(3(1 by the

Central Admindstrative Tribunal, Giwabatl in a Yarge number
of cases, by a common judgement relying on a supreme Court
declislon. The learned Lribunal passed the followlng order

.on

Heard Mr, J.L.8arkar, M.Chanda, §. Sarma and Mr. Ashhmed,
learned Counsel appearing on Lelalf of the unm leantaz., Learned
v counsel '!Lﬁor the applicants subult that the (')bl‘;‘EL"VLHT_.‘L(JH

b .
Apex Court giving direction to the respondents
the ambui‘i t which have

ol thoe
nokt to recover
already heen paid to thew is also

@ applicable to the prescnt case. Mr,

‘ ¢ Mr. Gasakma, learnad Add) CLG.8.0. and M. 1\n1*...<,hmn'll-n,sry,
1] i)

VF{@(@ Leamed }\c'ldl CafdeB.0. do not dlaputn thils sulandag Lo
by H

7 Congldering the guhalssdons of the Learned counsel
\ . , A

ooy e
L A

5.h13, learned Sr. C

v b

{ o ot "
for the

. " =
PR L s
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particy, I
Applicants

am of the opinton that
wre not entltled to
SDA wihich had alyoe

shall

gaeb

ady
recovered,

.Court, the

applicantsg not he

cat that in thoge ca

ses it Was ord
mayment which were earlier to 17,
upp]] canks were not parties co th
view

applicants'wer@ not
My view tie same Principle wily -
applicantg algo. T

pquies i

though the preaant:

SDA as held by the Apex
been paitd to the

Mr. S.,ALL; howevex, poin

ered not &o recover ithe .
1995, The Present

efsaid r]c—:cision° In my

o the saig declsion, In

apply to the Present

hexororea follONJng the decision of the
Apex Court as held in gdviy Appeal lo,.1572 of 1997 . arisin

out of SLP(C)No, 14088 of

not to

tecover the spa paia

1996, the rerponﬂént are

Prior to the date of {

Al recir

notice in each Case. Applicants a

]

have also looked to the

o)

¥

oy

dec

No.5205 apng g Large numbey . of

Judgenent 7.9,95 vherein also the

by tha CApreys Gy Kb, ay Eollows
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e Sdever dlra ct that
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entitled” to Lecover any part
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Allowanca alre ade to the ronr
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The same direction

Shall he d

The civiy RuleAAppLigahien 8

tands

Meard sry p,

Ccases of

lsgue of
re dtﬂposed‘of accordingt,

. ] " N cu - ~
15i0n. of Lhe Civil Appeal

1995 date of

same direction wag given

pel]nnL Wwill not he

yment of Speclal puty
erned emplovees

field 4n th 2. case{alno.
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FANCTHE SUPREMY COURT Ol’ INDIA
CIVIL APPELLATE JURISDICTION

~ CIVIL APPEAL NO8208 - 8213

- (Arising out of SLP Nus.12450 - 55/92)

Union of Indii & Others . - Appcllants '
- Versus -
i Geological Survey of India . - Respondants

i Employees' Association & Others.

5
»

Dtlay condoned

9 RD KR

Leave granted

Mr, P. K. GOswami, Learned Scnior Counsel appears for Geological Survey of

India Employcés' Aanocnanon and Mr S. K Nandy, Advocate, appears for the other

respondcms in all.the matters

.‘. A
L

Heard lcdl :wd éouns:c_lrs‘, for tl\cpértncs It appears to us that _altholxgh the
cmployces of the Gcolo‘gical Survey c;f lndia were "miti'ally appointed with an All India
Wgonsier li:sibilily-, subSCQucxi‘.ly Government of India framed a policy that Class C and D
“ employeesi shouid. hot be transferred outside the Region in which they are ‘employed
llcnc», All India Transfer liability no longer continues in respect of Group C and D
~ employees. In that view of the matter, the Special Duty Allowance payable to the Central -
‘Government employees having All lndla Transfcr liability is not to be paid to such'Group
C and Gioup P employees of Geological Survey of lndxa who are residents of the region
in which they are posted. We may also indicate that such question has been consldcrcd by

this Court in Union ol‘l Htla & others Vs, S, Vijay Kumar & others (1994) (3) SCC 649

Accordmbly, lm, irtpy u,d ordler s 56t &mdc We howevcr dircet that the

~appellant will 1iol be umll(,d (o recover any part of puynwnl of ‘spuuul Duly Allowance

already nade to the concu ned employees. Appeals are accordmg,ly disposed of.

|

New elhi . £ & f _— Sd/- G.N.Ray,
'\S@XC'K?'{?S:&( ' . Sd/- §.8, Majumdar
! (}7 P )

September 7,1995,




