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; 1 17.12.2002 1 Heard Mr. A.Ahmed, l@arned
; | counsel for the applicant.
Yhis apppcanon 1S Iu ? ’ , .
form Ibui Nt in time ; _ ‘I‘he application is admitted,
Cond mrq] ooy ! - Call for the records,
fited / nc}l'i O OF, : Put up the matter on
for Rs Bui p g ; : : :
) ‘ , { 19,12,2002 for further orders in
vide l*ow/.\, 745?5935’ : poTTeee
Dnad ?‘// e {- Presence of the Central Govc,rnmﬂnt
% =' z Stdndlng Counsel ,
i i
; AN W ]
| by, Regf.\\:)}ﬁr :

Vice-Chairman |

L

The matter was taken up for .

disposal and upon hearing the parties.
{ the case stands dispcsed of as per -
order kept in separate sheets. /

NOo order as to costs.

Vice~Chairman -



CENTRAL ADMINTSTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 400 of 2002,

DATE OF DECISION 19-12-2002,

Sri Kinaram Kalita PETTTIONER

Sri A. Ahmed ADVOCATE FOR THE PETTITTONER
- VERSUS -

Union of India & Ors. RESPONDEMNTS

Sri A.K.Choudhury, Addl1.C.G.S.C

ADVOCATE FOR THFE RESPONDENTS

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VTCF CHATRMAN

1. Whether Reporters of local papers may be allowed to
see the judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of
the judgment ?

4. Whether the judgment is to be circulated to the other
Benches ? ' :

Judgment delivered by Hon'ble Vice Chairman.
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| CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 400 of 2002.

Date of Order : This the 19th Day of December'2002.
The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

Shri Kinaram Kalita,
Assistant Engineer (Elect)

Manipur Central Elect. Sub-Division
No. 1 Central Public Works Department, _
P.O.rImphal. ...Applicant

By Advocate Mr A.Ahmed.
- Versus -

1. The Union of India
represented by the Secretary to the
Govt. of India, Ministry of Urban Affairs,
New Delhi.

2. The Director General (Works)
Central Public Works Department,

Nirman Bhawan,
New Delhi-110011.

3. The Chief Engineer (Electrical)
Eastern Zone, 234/4 A.J.C. Bose Road,

Kolkata=-700020.

4. The Superintending Engineer
(Co-Ordination) Circle Central Public
Works Department Eastern Region,
Nizam Palace, Kolkata-20.

5. The Superintending Engineer (Elect)
Guwahati Central (Elect) Circle,
"Central Public Works Department,
Guwahati-21.

6. The Executive Engineer (Elect)
Silchar Central Electrical Division,
C.P.W.D, Malugram, Mela Road,

Silchar, Assam. . .. sRespondents

By Advocate Sri A.K.Choudhury,Addl.C.G.S.C.
ORDER

CHOWDHURY J.(V.C)

" The controversy relates to posting and transfer. In

\/—\,/’\Jtﬁis application the applicant has sought for a direction fo;

contd..2
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!

considering his case in the 1light of the representation

submitted by him for posting to a place or station nearby
home in terms of the Government policy.

2. The applicant 1is working as Assistént Engineer,
Central Public Works Department, Manipqr Centfal Electrical
Sub-Division No.l. He was lastly transferred on 14.9.2000 to
Imphal under the Executive Engineer, Electrical, Silchér. He
completed his two years tenure at.Imphal on 14.9.2002. 1In
this 0.A. the applicant had relied upon the Office Memorandum
dated 10.12.97 wﬁich was further clarified by communication
dated 5.5.99 by which thé competent authority decided that
the tenure posting of officers and staff of C.P W.D., posted
in North Eastern Region would ~continue to two yéars,
irrespective of their length of service till further orders.
Mr A. Ahmed, learned couﬁsel £Qr the applicant submitted that
applicant is retiring on August 2004 and in the light of the

C.P.W.D. Manual Vol.I the officers who are due to retire on

suerannuation may be considered for transfer near their home

town. Home town of the applicant is Dibrugarh and therefore

he submitted representation dated 4.1.2002, 6.2.2002 and the

last one on 14.11.2002 praying for his transfer near his home

town at Dibrugarh. In that representation the applicant also

mentioned about chronic psychiatic disorder of his wife. Mr

Ahmed submitted that instead of considering his representatio

mentioned above, the respondents by impugned order dated

'13.12.2002 sought to fill up the post at Doomdooma by posting

sri S.K.Mondal on promotion against the existing vacancy.

contd..3
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3. I have also heard Mr A.K.Choudhury, learned
Addl.C.G.S.C for the respondents. Mr Choudhury submitted that
the order dated.13.12.2002 by itself doesvnot-indicate that

i

applicant's case_W&ﬂd not-be ¢onsidered. The case of the
: _ -would

applicant undoubtedly/be considered by the authority as per
law.

4, Upon considering all the aspects of the matter I am
of the view that ends of justice will be met if a direction
is issued on the respondents to consider the representation
submitted by the applicant sympathetically within a month

from the date of receipt copy of this order. The applicant

may also submit a fresh representation before the authority

within 7 days from today to enable the authorities to

consider his case favourably. Till consideration of his case

. the respondents are directed not to fill up the post at

Doomdoomat .

Subject to the observation made above the application

stands disposed of. There shall, however, ~be mno order as to

costs.

( D.N.CHOWDHURY ")

VICE CHATIRMAN
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he superintendent Engineer

Works Department Eastern Region,

(Elct.)
G\Lﬂu A'«-\t (FQ’:.‘*

=«ntrsal -

The Superintending Engineer,
tircl& x,

Centrsal Public Works Department,

-4

Cuwehati-21.

The Executive Engineer {(Electrical)
Silchar Central Electrical Divisicn,
Central Fuklic Works Department,

DETAILE OF THE &
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Sub-Divisicon Mo, i, Centra Puklic Works
Department, Imphal.
4, 3] That vour humble spplicsmt begs to state

that he hsas joined in the NEFA Elect. Dj

01~196§. He hmsd hkeen trasnzferred

places of North Eastern Region. The Gffice of the
N " X ¢ .
Respondent No.2 has issued an office HMemorsndurm
B th . . ~ e .
dated 57 May 19898 regarding tenure of office and

ionn of the said Memo is quoted below:

**It has been decided by the competent

continus o0’ bhe

irrespective of their

Armexure-4 is the rphotocopy of office

',

oot

dated 5th May 189%5% issued b

the office of the Respondent Wo. 2

complieted the two years term in Imphal on 14-0%-
2002,



A

o

<L

. oy = . _—
superannusantion on 31% August 2004, Under the

representations onn 06-09-2002 end 14-11-2002
, C.E.

befcre the 3additionsl Director Genersl C.B.W.D.
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with & request to transfer him Ffrom Impshal to =

station nearby Home Town Dikbrugarh. It may be

]

tated here that D

[

3

emdooma Electrical  Division of
-P.W.D. under Tinsukis District is the only
blsce, which is nearer to his home town. There gmre

Suy -

ne Electricsl Divisions nesrer to Dibrugarh

4 .6] | That vyour applicant begs to s=state that
his wife Mrs. Lakhi Kalirs is al=zc suffé”ing from
mental  discrder as well as= from diabetics and she
needs conatant care and medicsal Tregstment.

Annexure-D {Series) are the photocopies

F
e

of medical treatment of the wife of the

spplicent.

£
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43 1) That your applicant begs to state that

the ﬁeapondante without copsida:ing the genuine ground
of the applicent issued impugned Tranefer Order No,

21 §(T) SE (Codn) /ER /AEE /CIN VI/1080 dated 13~12-2002
by wh;ch one Sri S K Mandal (on Promotion) gizmb:::e§r322;
Kolkata to Doomdooms by rejecting the claim of the
applicani. It is wobth to mention here that said post
at Doomdooma was lying vacant fxam for about 2 1/2
nonths back. But knowing fully well sbout the facts

'of the applicant the Respondents with a motive behind

%% has accommodated thegr interested person in the

sajd post.

Annexure-E is the photocopy -6f said

transfer order dated 13-12-.2002,

4,8) That your 8pplicant begs to state that
he is compalled to approach this Hon'ble Tribunal fox
getting aside the Impugned frenefer Order dated 13.12a

2002 ag he is goind on retirement on 31st August 2004,

4?95 That the epplicant submits that the
Resﬁondents have issued the Impugned transfer order
13-.12-2002 agajinst the Govt, Circular and tranefer
policy; Your appiicant hag got reason to belief that
the Respondents are resorting the colourabbe.exerciee

of power to accommodete the person of their interest.

4;10)  That the applicant submits that the
Regpdndents have vioclated the Govt, rules and pkx

policy in regerd of trangfer of individual in contrary



- 3

to the Central Public Works Department Manusl,
Volume-1. The Respondents have also failed

measurably to implement their own Office Memorandym.

4/11)  That your applicant submits that the
procedure adopted by the authority in the case of
applicant is discriminatory, mals fide, illegal

and without jurisdiction,

'4.12} That your applicant submits that in eﬁita
of a*isting vacancy @t Doomdooma the Respondents |
without considering the genuine ground of a
senior most p» employee the Respondents accommo-
dated tkeix a person who is on promotion from
KOIkaE. The Respondents could easily accommodated
the newly promoted person to ihe other places .

But the Respondents in @ whimsical manner rejected
the genuilfine grnunds‘uf the applicant and deprived

the applicant from his legitimate claim,

3.13 ) That your epplicant submits that

in viéw of the facts and circumstances it is a

fit case for passing an interim Order by,;ancelling
the Impugned Transfer Order dated 13.12.2002 at
Annexure—E and alesc for a difrection to the Respon-

dents to consider the case of the applicant for

posting at doomdooma.

4,14) That your applicant submits that if the
Hon'éle Tribunal'dnﬂ not enterefare into this matter
immédiately than the applicant will suffer irreparable

loss and injurifess
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4.15%] That this spplication iz filed bona fide

and for the interest of justice.
5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1] For that, due to the &bove ressons
narrated in detail the acticn of the Respondents
is in prims facie 1llegal, wmala-fide, arbitrary

and without Jjurisdictio

5
.

5 E

N

f

1 For that, the BRespondent has not

considered therir own guideline regarding choice

rT-.'

nlace of posting near home town st the verge of
retirement of the perscon concerned. As such, there

iz no Jurisdiction in denving the =sid bensfit to

the applicant.

5.3} For that, it iz zettled proposition of
E

down in given £s8s2es, 8ll the perszons who &are

Zimilarly situared should ke granted the same

penefit.

5.4] For that, the said post was vacant for
nearly 2. and hslf months back but the respondents

with & mala fide intenticn accomuodatesd their



5.5] For that, the Respondents heve viglated

the Article 14, 18 and 21 of the Constitution of

India.

5.6] For that, the sction ¢f the respondents

ig arbitrary, mels-Ifide snd discriminstory with sn

acrion of the respondents sre not sustsinable in

Ll -

the eye of law snd as well as fact.

ot
o

t....l .
5]

. DETAILS GF REHMEDIES EXHAUSTED:

Tribunal under Section 19 of the Administrative

7. HATTERS NOT PREVIOUSLY F ILED OR
PENDING IN ANY COTHER COQURT:



N

That the applicant further declares £ he has
not filed any applicaftion, Writ Petition or suit in
respact of the subject matter of the instant applhcan* -
tion before any other court, authority nor a8ny such
application, wtit petition or suit is pending before %k

any of them,

8) - REL I€EF SOUGHT FOR:
Under the facts and circumstances that stated
above the applicant most respectfully prays
that your Lordshib mdy be pleaged to admit
this petition and may be pleased to dijrect the

respondents to hgive the foliowing reliefs:

8.1)  That the Impugned Order No. 21(T)/SE(Codn)/

" ER/AEE/CDN V1/1080 dated 13-12-2002 issued by
the Respdndeht No. 4 may be set agijde and
quashed and the Respbndents may be directed
to congider the case of the applicant in
fresh by transferring the applicant £fn f2x

frdm Imphal to noomdoom o

8.2) To pass any other reljef a&f or reljefs to
thch the applicant may be enti tled and ag
may be deem fit and proper by thie liontble

) Tr lbuﬂal.

8.3) Cost of the applicaftion,



A
N

9)  INTERIM DRDER PRAYED FOR:

Pending disposal of the application the appli-
cant most respectfully prays that your Lordship may

be pleased to pass an interim order by way of sus-
Tranafer
pending the &fRixa order vide No.21(T)/SE(Codn)/

ER/AEE /CDN VI /1080 dated 13-12-2002 at Annexurs-E

issued by the Respondent No, 4,

10) Application is filed through Advocate,

11) Particulars of 1 P O

I PO Ne. Ty 5"75;Q‘3<9

Date of Issue 9.\|. 2002
1ssued from OGC.P.b. QWW!W

Payable at QLo o LY

12) LIST OF ENCLBSURES:
As state above .,

Verification,



VERIFICAT]I 8N

‘I. Sri Kinaranm K?lifa, Assistant Engineer

(Elect,) Manipur Centrak Electrical Sub-Divisien fo. 1,
C.P.W,D., P.0, Imphal, da hereby solemnly verify that
the statements made in paragraphs C(‘I/C(’Z/Q-C‘,Q%

_— are true to my knowledge, those made in
péragraphs' No, Q.@/ Q’G/C(-T, -
afe being matters of records are true to my information
derived therefrom which I believe to be true and those
made in paragraph No. § are true to my legal advice
ahd rest are my humble submissions before this Hon'ble

Tribunal, I have not suppressed any meterjal facts,

And I sign this verif‘icatioKn taday on this\'(%-“,r
the Do, -d&y of 2002 at Guwahati,

Crar
ER:- K-R. RALITA .

Deciarant,
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GOVERMMENT OF INDIA (S0 0,
DIRECTORATE GENERAL OF WORKS - €l

CENTRAL PUBLIC WORKS DEPARTMENT Qv ; .

ARNRR AR AAAN
Lo, b k ! ]
LA New Delhi, dated, thes May, 1999. v
Py
OFFICE MEMORANDUM '
subject:- Tenure of officers and staff posted in North Eastern Regione. . ’
i' {: _ssseses . '
!C The undersigned is directed to refer to this Directorate's O.M. of even

7 mbeR\ dated 10-12-97, on the subject cited above.

Z
b - Y’@ It has been decided by the c:tegeit:a‘nt auumg”
£ and staff of C.P.W.D. North
M/o : e till further oxdexs.
\

}‘E years, memm _
Ve o T ‘ v
fA '

1o . ' )
""" K11 chief Engineers(Civil & Elect.)/Superintend

( KMAR)
DY DIRECTOR (ADMN. }-X

ing Engineers(Civil & Elect. Y
including valuation,

2 v

II'

i

C,
g

ecutive E;xgineers(civil & Elects) in C.P.W.D., PHD, .

puﬂ_x?;-_ig;yag.'r Deptt., u(g‘ivaj.muwt (Y Fosests etcs - S
v ) E y‘._.',r . - . . o * -8 ‘é .
}'. - . ~' e ) “ 4
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, 110 PF/MCESDI /Tranafer/ 2002-03/ /36/ Dated 6th Sept.,2002] |
'." ! .," “ITO | | . ‘
The Superintending Engineer(Co-0rd), -
C.p.t‘l.D.EastBrn !legionp !
} N.5.0,Building, : ] :
234/4, Acharya J.C.Bose Road,

Kolkatta, West Dengal, '
Pin -~ 700020,

Subs= Represantatinn for transfer and posting to a place
nearby Home-Town on compassionate ground, !

Ref:~ My representation No.1183 dated 4,1.2002,
' Smr——————

- L A } ¢ 8 e

‘ 1
Respected Sir, ‘

I, Sh. K.R.Kalita, AE(E)/MCESD-I, Imphal would like to
faw your kind attention for my transfer from Imphal to necar-
by Home=Town Dibrugar on my representation No,1183 dated

4.1,2002 but it is disheartening to me that nothing has becen
heard from your end uptil now,

That Sir, in my earlier representation, I had sulmitted

all documents pertaining treatment of my wife, Mrs. Lakhi
Kalita who has been ‘suffering from mental dis-order as well
as diabitties which is an incurable disease for which regular
nursing and medical check up are required, w

Again I like to inform you that being a Psychiatic
patient, my wife had ecarlier been admitted twice in "VINCENZA
GEROSA HOSPITAL" Dibrugarh = Assam for treatment of mental !
* dis-order and Diabitties under Dr. Soumitra Ghosh from 22,7,97
to 10.8.97 and November, 1998, In support of that necessary
prescription and discharged Certificate issued by the Hospital . '
’ are also sent herewith for your confirmation, :

Now my wife is at Dibrugarh under care of my eldest

daughter who is also studying in Dibrugarh University, my
50n i3 at Sibsagar and the youngest daughter 48 with me since
I am also a "B,P." Patient,

I myself persue Shri S.L.Sengupta, Assistant Engineer(E),
MCESD No.II, Langjing to take over my charges in case no sub-
. stitute being posted against me,

Lastly I once again request your goodself to conetder v
| My case on priority basis to save my family from any even-

tuality for which I will remoin grateful to you. —
. Encls Prescription & Discharged
: Certificates,
Yours faithfully,
( KJR,KALI

Assistant Engincer(E)
Manipur Central Elect,.Sub-Divn-I,
' Cp‘"D » Im[ﬂlal *

W Contd,..P/2,
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Copy forwarded tos-

1) The Addl. Director Gcneral; CPuD, Eastern Region,
Kolkata for favour of information and sympathoetic
considerration ploase,

2) The Regional Secretary, Eastern Region, CPWD
Engineer's Association, Kolkata for information and
it is requested to persue my case on priority basis
considering my all aspects given at the earliest
possible ploase, -

fay

( K.R.KALITA )

Cartificates. Yours faithf\llly.

Al
( K.R.KALTTA')
Assistant Engincoer(E)
Manipur Central Elect.Sub-Divn-I,
CcPiD, Imphal.

Con\’.d.. tp/20

Cont‘.d...P 2.
G de« oP/

-
-
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¢ FANexuRE ;

GOVERNMENT OF INDIA
CENTRAL PUBLIC WORKS DEPARTMENT
TULIHAL AIRPORT, IMPHAL

No. PF/MCESD-IIT&Posting/2002-03/

The Additional Director General, . \,T \
C.P.W.D. Eastem - Region,
Nizam Palace, p‘ { O/L/
234/4, Acharya J.C. Bose Road, tﬂ
Kolkata, West Bengal, _/_/
Pin — 700 020.
(Through Proper Channel)
Subject:-  Prayer for Transfer & Posting to a '-b'lace/statlon

nearby my Home - Town Dibrugarh, Assam on
compassionate ground as well as on super annuation

on 31* August/04
_Ref, - My Representation No. 1183 dtd. 4/01/02 and 1361 dtd.
06/09/2002.
i
- Honourable Sir,

I 1, Sh, K.R: Kalita, Assistant Engineer (Elect)/Manipur Central Elect.
Sub-Division No. I*:CPWD, Imphal would like to draw your kind attention for
your sympathetic consideration for my Transfer from Imphal to a station
nearby my Home Town Dibrugarh Assam and in this connection, the following
few lines have been sent to you for availing your judicious sympathetic
consideration at the earliést possible please.

| That Sir, ; my ‘earlier representation No. 1183 did. 4/1/02 had been

__sent to the Superintending Engineer (Co-ord) Eastern Region, Kolkata with a

" copy to you as well as to the Regional Secretary Engineer Association,

Kolkata giving details illness of my wife Mrs Lakhi Kolita since 1997. She has
been suffering from Chronic mental dis-order with diabetties and now under

* treatment of phygician, Dr. Soumitra Ghosh Md. Neuro Psychiatrist at

Dibrugarh AMC-Assam. During this period, she was admitted twice in
“VINCENZA GEROSA HOSPITAL® Dibrugarh. Regarding this treatment all
* document sent to the SE (Co-ord.) Calcutta vide my letter no. 1361 did.

"'6/9/2002 with a copy to you and to the Regional Secretary, EA Kolkata. Now

" “my wife is under supervision of Eldest daughter at Dibrugarh who is also a

student of Dibrugarh-University, she is handly coup up with her study which
best gauged by you. My only son is busy with this work at Sibsagar which 84
kms. away from Dibrugarh.
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Dated /5/'/#.?0‘52;




it Copy forwarded to - _
1)  The Superintending Engineer (Co-ord.), CPWD, Eastern Region

ANT7
- /
/
Again | am sorry to inform you that | am going on super annuation on
31% August 2004 which is practically less than 2 yrs.. | have already
completed my 2 years. tenure at Imphal. '

Lastly again | request your good-self to consider my case
sympathetically and suitable order may be issued. Regarding handing over
my charge, S/S S.N. Sengupta, AE (E) Manipur Central Elect. Sub-Division
No.ll. CPWD, CRPF, Langjing is giving his written consent to take over and
copy of the same sent herewith to you for your confirmation.

 Thanking you.

Yours faithfully,
/":: " q00Y”
(K.R. Kalita )
Assistant Engineer (Elect.)
Manipur Central Elect. Sub-Divn.-|
C.P.W.D., Imphal.

', MSO building, 234/4 Acharya J.C. Bose Road Kolkata - 02 for
favour of kind information with a copy of consent letter issued by
S/S S.N. Sengupta, AE(E) and it is requested kindly pursue my
/ . .- case at an earliest please.
2)  The Superintending Engineer (El.) GCEC CPWD Guwahati-21
. for favour of information and request to recommended and case
for early action pl.

3) The Regional Secretary, Eastern Region, CPWD, Engineers
Association Kolkata-20 with a request to pursue my case
considering my present condition and the consent letter as
desired, has also been sent to you please.

4) The Executive Engineer (EI.)/YSCESD CPWD Silchar-2 for favour
of information and requested to recomment the same to the SE
(E)/GCEC CPWD Guwahati -21 (Bamunimoidar) please..

oL
(K.R. Kalita ) .
Assistant Engineer (Elect.)

Manipur Central Elect. Sub-Divn.-
P\C C.P.W.D., Imphal.
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