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PresentV: The Hon 1 bie Mr. Justice 
.D.14.Chowdhury 
Vice-Chairman. 

The Honible  Mr. S.K.Hajra 
Administrative Member. 

Heard Mr. S.K. Sharma, 

learned counsel for the applicant. 

Mr. A.Deb Roy, learned Sr. C.G.S.C* 

for the respondents prayed for time 

for filing written statement. Since 

the matter pertains to pensonary 

beneflt,.we order the respondents to 

file written statement within three 

weeks from today. 	 L 

V 	List again on 18.2.2003 

for further orders. 

ci 

29. 1. 2003 

is 

Member 	V 	Vice-Chairman 

mb 	 V 

Present : The Hon'ble Mr. Justice D.N. 
V 	

V 

 Chowdhury, Vicehajrrnan. 

The HorIbleMr..VS. Biswas, 
Administrative Member. 

V - 

) • ' --L 	'J1J 

No written 

filed. List again on 

written statement on 

by Sri 1.. Deb Roy, 1 

for the respondents. 

statement so far 

18.3.2003 for 

the prayer made 

earned Sr. C.G.S.C.- 

mb 

18.3.2003 

• V 

Member 	V 	 Vice-Chairman 

V 	
put up the matter on 20,3.2003 

alongwith M.P.13/2003. 
V 

vice-Chairman 

bb 

V 	
20.3.2003 	List the case on 24.4.2003 for futthei 

order, 
ZSIQ K 

Vice...Chajrn 
bb 	 -: 



0.A. 399/2002 

24.4.2003 	Heard Mr. P.14. Goswami, 

learned counsel for the applicant 

and also Mr. A. Deb Roy, learned 

Sr. C.G.S.C* for the respondents. 

Mr. A. Deb Roy, learned 

Sr. C.G.S.Co appearing on behalf 

of the respondents stated that so 

far the vigilance clearance in 

respect of the applicant is 

concerned order to that effect was 

passed on 11.2.2003 by the Govt. 

of India, Ministry of Home Affairs 

vide letter No. 14040/21/2001-IJTs.10 
Mr., P.N. Goewami, learned counsel 

for the applicant stated that by 

this 0.A.,the applicant also 

prays for finalisation of his 

pension and other retirnent 

benefits. The respondents may file 

written statement within four weeks 

from today. 

Pendency of the application- 
• 	shall not stand in the way of the 

respondents to finalise the pension 

ary benefits of the applicant. 

List again on 26.5.2003 for 

orders. 

Vice-Chairman 
mb 

26.5.2003 

AwiAk 

iV 

mb  

Present : The Hon'ble Mr. ,  Justice D.N. 
Chsrdhury, Vice-Chairman 

The Hon'ble Mr. S.K. Hajra, 
Nther (A). 

Heard W. P.N. Goswami, learned 

counsel for the app1icantu Mr. A.K. 

Choudhury, learned Addi. C.G.S.C. stated 

that the matter is entrusted by Mr. A. 

Deb Roy, leaned Sr. G.G.S.C. and he is 
any 

not aware 	development. List the 

matter again on 9.6.2003 in presence 

of W. A. Deb Roy, learned Sr. C.G.S.C. 

for the respondents. 

Member 	 Vice-Chairman 



9.6.2003 •'resent : The Hon'ble Mr. JustIce N. 
Chcwdhury, Vice-Chairman. 
The Hon'ble Mr. R.K. Upadhy ya, 
Nmber (A). 

Heard Mr. P.N. Goswami, le med 
counse for the applicant and als Mr. A. 
Deb Roy learned Sr. C.G,S.c. for the 
respond ts, 	

has 
• 	 he O.A. is directed an •arjsen 

on the is ue ofr ' non finaljsaton of 
the pensi and other retire nt benefits. 

From the c nunicatjon date 14.5,2002 
issued by t e Secretary, 	lic Grievances 
Gommission, ovt. of NGT 	Delhi address 
ed to the Dy. Secretary, Inistry of Home 

* 

	

	Affairs, Govt of India, North Block, 
New Delhi it ppears th t the pension of 
the applicant ould no be fixed for want 
of vigilance C earanc . Mr. A. Deb Roy, 
learned Sr. C.G S.C. for the respondents 
referred to ins ruc ions that he received 
from the Ministr 	Home Affairs. W. 

• • 	• 	•• 	Deb Roy also brou t to- our attèntion the 
communication da e 11.2.2003 issued by 

* 	•. 	•• 
 

the Under Secre amy to the Govt. of India 
addressed to 	S etary, Government of 

.fl C3ti 
NGT of Delh that vig lance clearance 
was.jssued and the pp icant was shown 
clear fr m the vigilanc . Since the 

* vigila e Clearance was 'yen the authority 
Lsjfj act

c
upon*na)4se then#'- 

kJ 	.+c 	4ci ?'tç wr'.c ' 	rr.tiremnt-beneti s as- per jaw 
' 	w 	utTnost dspach 	- 

• 	 L 	 LJt k 
The application thus s ands 

- 	 disposed of,.N- 	=a-•• s, 
• 	 - 

£Abmber 	 Viceh irman 
mb 



O.A. No. 399/2002. 

Noe. of the Re1strYf : 
	 : ::: 	

6ft:T?1:; 

9 . 6 . 2003 	Present : The Hon'ble Mr. Justice H 	 D,N. Chowdhury, Vice.-Chairinan, 
The Hor'bie Mr. R.K. Upadhyaya., 
Irnber (A). 

:Heard Mr. P.N. Goswami, learned 
I 	 ' counsel for the applicant and also 

Mr. A. Deb Roy, learned Sr. G.G.S.G. 
for the respondents. 

The Q.A. is directed and has 
arisen or the issue of non finaljsatj 

• . 1'on of the pension andother retirement 
• 	 . 	 benefits. From the communication 

dated 14.5.2002 issued by. the Secret-
ary, Govt. of NCT of Delhi addressed 

to the Dy. Secretary, Ministry of 
Home Affairs, Govt. of India, North 
Block, New Delhi, it appears that the 
pension of the applicant could not be 

'fixed for want of vigilance clearance. 
Mr. A. Deb Roy, learned Sr. C.G.S.C* 
for the respondents referred, to 
instructions that he received from the' 

I 	 . 	Ministry of Home Affairs. Mr.' Deb Roy, 

• 	
also brought to our attention the 

'communication dated 11.2.2003 issued 
'by the Under Secretary to the Govt. 
of NCT of, Delhi indicating that 

,vigilance clearance was issued and the 
/' 	 • 	' 	applicant was shn clear from the 

4 	 . 	
'.• 	 vigilance. Since the vigilance 

4 ¶ 	 , clearance was given the authority is 
now to act upon and finalise the issue 
and take all steps for disbursal of 

• the retiral benefit with utmost 
. 1 dispatch if not already disbursed. It 

• 	, 	 . 	 is thus ordered accordingly.' 
• 	 , : 	The application thus stands 

• 	 disposed of. No order as to costs. 

! Afe mber 	 Vice-Chairman 

	

mb 	 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

(An application under Section 19 of the Central Adminis 

trativo Tribunal Act, 1985..) 

0.A..NO3]..7..OF 2001 

BETWEEN 

.i..Sri Fanal Pahruna, 

• Son of Late F. Sawikunga, 

Resident of Chanmari, Aizawl 

District : Aizawl, Mizoram. 

.Applicant.. 

AND 

I. The Union of India, 

Represented by the Secretary, 

Ministry of Home Affairs, 

Government of India, 

North Block, New Delhi-i.. 

2. The Deputy Secretary, 	• 	" 

Ministry of Home Affairs, 	 To6/46, 

Government of India, Neii 	 ,1..oi, 
North Block, New Delhi-i 

...Respondents. 

DETAILS OF APPLICATION 

1.. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 

MADE:- 

(:i) Non-issuance of necessary vigilance clearance in favour 

of the applicant by the Respondent No.2 to so as to enable 

f:inalisation of the pension and other retirement benefits due 

to the applicant.. 

Contd.. .. .. 
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(ii) Non-finalisation of the pension and other retirement 

benefits due to the applicant, 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter of the 

instant application for which he wants redressal is well 

within the jurisdiction of the Hon'ble Tribunal.. 

LIMITATION: 

The applicant further declares that the application is within 

the limitation period prescribed under Section 21 of the 

Administrative Tribunals Act,, 1985. 

FACTS OF THE CASE:- 

4.1 	That the applicant is a citizen of India and perma- 

nent resident of Aizawl, Mizoram and as such he is 	entitled 

to all the rights and protection guaranteed under the Consti-

tution of India and the laws framed thoreuhder, 

4.2 	That the applicant was appointed to the Indian Admin- 

istrative Service (AGMU cadre) by direct recruitment in the 

year 1965 and joined as Assistant Commissioner at Tezpur and 

Jorhat, Assam in the year, 1966. Thereafter, the applicant 

served in various capacities at different places of pasting 

and in the year 1990, the applicant was appointed as Chief 

Secretary to the Government of Mizoram in which past he 

continued till 1993- Thereafter, the applicant was appointed 

as Managing Director,DSFDC Ltd.. cum Principal Secretary 

(sc&s'r), Government of NCT of Delhi in 1994 and he continued 

in the said post till. 1998. 

4..3 	That in the year 1998, the applicant was appointed, as 

Member (full time), Public Grievances Commission, Government 

Cantd....  

- 	 . 
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fHNCT of Delhi and the applicant retired from Government 

3ervice on 31/1/2001.. 

A copy of the Notification dated 9/2/2001 notifying the 

-etirement of the applicant from service is annexed herewith 

and marked as ANNEXURE-1.. 

4..4.. 	That on the day prior to his retirement, the applic- 

ant 	served with a Memorandum dated 30/1/2001 issued by 

the Deputy Secretary to the Government of India, Ministry of 

Hoie Affairs informing the applicant that it is proposed to 

1hod an inquiry against him under Rule 8 of the All India 

:Se ' v i ces  (Discpline and Appeal) Rules, 1969. Along with the 

said Memorandum, the statement of Articles of charges, a 

Stàtement of imputation of misconduct or misbehaviour, and a 

Jli.t of document and witnesses were also enclosed.. 

• That the applicant submitted his written statement of 

defence dated March,2001 categorically denying all the charg-

es made against him.. In the said written statement the ap 

•picarit answered in detail, along with documents, all the 

chrges made against him. The applicant also raised. objection 

to the jurisdiction of the present Displinary Authority to 

intitute proceedings against him.. 

That thereafter, the Respondent No..2 issued the 

oikier under Memo No,. 14033/27/95-UTS, dated 1/6/2001 stating 

tIt whereas the Central Government considers that an Inquir-

lino Authority should be appointed to inquire into the charges 
framed against the applicant, the Central Government in 

ercise of powers conferred by Sub-Rule 2 of Rule S of the 

& A) Rules, 1969 appoints Sri Ashok Lakhanpal, CDI, 

Cegral Vigilance Commission as the Inquiring Authority to 

irquire into the charges framed against the applicant.. 

4.1 	 That in view of the aforesaid proceedings, the ap- 

Contd.. ..... 

(9 
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plicant states that the applicant had not been given his 

service gratuity and also has not been allowed to commute his 

pension. He is only being paid provisional pension.. 

4.8 	That being aggrieved by the aforesaid departmental 

proceedings initiated against him, the applicant filed an 

original application, being O.A. NO.238/2001 before this 

Hon'hle Tribunal, challenging the aforesaid Memorandum 

N6.14033/27/95-UTS dated 30/1/2001 issued by the Respondent 

No.2 proposing to hold inquiry against the applicant and also 

the aforesaid Order under Memo NO14033/27/95-UTS dated 

1/6/2001 issued by the Respondent No.2 appointing Inquiry 

Authority to inquire into the charges to framed against the 

applicant * 

4_9 	That the Respondents filed their written statement and 

the Hon'ble Tribunal, after perusal of the pleadings and 

documents and after hearing the counsels for both the par-

ties, by its order dated 1/3/2002 passed in the aforesaid 

case, was pleased to hold that the impugned Departmental 

proceeding initiated by the Respondent is unlawful and unjus-

tified and was thereby pleased to set aside and quash the 

impugned departmental proceedings intiated against the ap-

pl.icarit vide the Memorandum dated. 30/1/2001.. The Hon'ble 

Tribunal, by the said Order, while allowing the application 

:S also pleased to award cost to the applicant. 

A copy of the aforesaid order dated 1/3/2002 is 

aninexed herewith and marked as ANNEXURE-2.. 

• 4.10 	That applicant states that immediately upon receipt of 

the certified copy of the Hon'ble Tribunal's aforesaid Order, 

the applicant submitted the same to the Respondent No.1 along 

with a letter dated 12/5/2002 praying for necessary action 

for release of the applicant's pensionary benefits by issuing 

viilance clearance in favour of the applicant to the Public 

Contd....  
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Grievances Commission, Government of NCT of Delhi, from where 

the applicant retired as Member. (full time). 

A copy of the aforesaid letter dated 12/5/2002 is 

annexed herewith and marked as ANNEXURE-3.. 

4.11.. 	That the applicant states that the applicant also 

submitted a copy of the Hon'ble Tribunal's Order dated 

1/3/2002 before the Respondent No. 3, who by letter under 

Memo No. F.3(107)99PGC-Ett,.2640 dated 14/5/2002 addressed to 

the Respondent No,2, requested the latter that the vigilance 

clearance in respect of the applicant may be sent to the 

Public Grievances Commission at an early date so that the 

pension of the applicant may be fixed. 

A copy of the aforesaid letter dated 14/5/2002 is 

annexed herewith and marked as ANNEXURE-4 

4..12 That the applicant states that no action was initiated 

by the Respondent No..1 and 2 for issuance of necessary vi 

gilance clearance in favour of the applicant, so as to enable 

the Respondent No, 3 to finalise the pension and other re-

tirement benefits due to the applicant, even after receipt of 

the aforesaid communications pursuant to the quashing of the 

Departmental proceeding by Order of the Hon'ble Tribunal.. In 

this regard, the applicant submitted another representation 

dated 3/7/2002 before the Respondent No..2, drawing the atten-

tion of the latter to the earlier communications dated 

1.2/5/2002 and dated 14/5/2002, as also the Hon'ble Tribunal's 

aforesaid order dated 1/2/2002. In the said representation, 

it was again requested that actions taken in the matter may 

kindly be intimated to the applicant.. But till date, there 

has been no response from the Respondents No, 1 and 2 and the 

applicant continues to receive only provisional pension. 

Cont:d.., - 

1' 
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A copy of the letter dated 3/7/2002 is annexed herewith. 

ard marked as ANNEXURE-5.. 

413 That the action of the Respondents in not initiating 

ncessary measures for finalisation of the applicant's pen-

is:ionary benefits is most arbitrary, illegal and violative of 

tIe applicant's constitutional and other legal rights and 

hdrice, the Respondents are liable, to be directed to forthwith 

iritiate necessary action for finalisationof the applicant's 

pnsipriary benof its.. 

That the applicant is entitled, to receive D.G.R. 

ariounting to Rs, 3..5 Lakhs and commuted pension of Rs. 5 

L..khs (Approx), in addition to full pension and other reitre-

ment benefits as permissible under the Rules. 

4 	That the applicant states that there are no other 

dpartmental proceedings or any other case in any other forum 

p'ending against the applicant and. the applicant has not been 

f.und guilty or punished in connection with any other pro-

'cjedings or case.. Further, there is no complaint/allegation 

corruption/misconduct etc. against the applicant pending 

béfore any authority. The order of the Hon'ble Tribunal 

quashirig the aforesaid impugned departmental proceedings has 

aliso attained finality, in view of the fact that the Respond-

:Ls have not approached any higher forum challenging the 

aforesaid order.. Hence, there is no impediment to the is-

s.unce of vigilance clearance in favour of the applicant and 

COnsequent grant of full pensionary benefits. 

46 	That is is respectfully submitted that is is a fit 

cae whore this Ron'ble Tribunal may be pleased to intervene 

ini Ithe matter in an appropriate manner and grant the reliefs 

as prayed for by the applicant.. If the same is denied the 

apbliant would suffer irreparble loss and injury.. 



En 

4.16 	That there is no other adequate equally eff ica 
cious alternative remedy available and the reliefs sought 
for, if granted would.be  just, proper and adequate 

4..17 	That the applicant demanded justice and the same 
was denied to him.. 

4.18 	That this application is filed bonafide and in the 
interest of justice.. 

5... GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5..!. 	For that, the applicant's pension having not been 

finalised in view of pendency of the departmental proceedings 

against him, the same having been set aside and quashed by 

this Hon'hle Tribunal, the applicant is entitled to receive 

full pensionary/retirement benefits under the provisions of 

the All India Services (Commutation of Pension) Regulation, 

1959 and the All India Services (Oeath-cuni-Retjrement Bene 

fits) Rules, 1958 and other relevant rules as applicable.. 

5,2 	For that,. the Departmental proceedings against the 

applicant having been set aside and quashed, and there being 

rio other pending proceedings/cases against the applicant, or 

other impediment standing in the way, the Respondents 	Na 1 
and 2 	are duty bound to issue the necessary vigilance 

clearance in favour of the petitioner so as to enable the 

Respondent No..3 to finalise the retirement/pensionary bene 
fit due to the applicants 

3.3 	For that, the impugned action of the Respondents are 

most arbitrary, illegal and unreasonable and the same are 

violative of the applicant's constitutional and other legal 

rihts and hence, liable to be interefered with by this 

Hori'ble Tr:ibunal.. 

Contd....  
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6 DETAILS OF REMEDIES EXHAUSTED: 

The applicant declares that he has exhausted all the remedies 

available to him and there is no alternative remedy available 

to him.. 

7.. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER 

COURT: 

The applicant further states that no application writ peti-

'tion or suit regarding the grievances made in this instant 

application is pending before any Court or any other bench of 

this Hon'ble Tribunal. 

8,. RELIEFS SOUGHT FOR: 

Under the facts and circumstances stated above it is 

most respectfully prayed that your Lordships would be pleased 

to admit this petition, call for the records and upon hearing 

the parties and on perusal of the records be pleased to grant 

thfo]lowing reliefs 

(1) 	A direction/order to the Respondent Nos.. 1 and 2 to 

forthwith issue necessary vigilance clearance in favour of 

the applicant.. 

A direction/order to the Respondent No..3 to finalise 

the pension and other retirement benefits as may be due to 

the applicant.. 

cost of the application. 

(iv) 	Any other relief/reliefs that the applicant is enti- 

tled to in the facts and circumstances of the case.. 

Contd..., .. 
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9L INTERIM ORDER PRAYED FOR: 

Pending disposal of the application, it is further prayed 

that the Honble Tribunal may be pleased to direct the Re-

spondent No.2 to take. immediate steps for issuance of neces-

sary vigilance clearance in favour of the applicant.. 

10. 

The application is filed through Advocate.. 

iL PARTICULARS OF THE I..P..O.. 

(:) I.P.O. NO...  

(i) Date 1 12 

Payable at : Guahati. 

ii List of Enclosures: 

As stated in the Index.. 

VERIFICATION.. 
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VERIFICATION 

I, Sri Fanaj PanhunaSon of Late F. Sawikunga, Resident 

of Chaririiar'j, Aizawl, District : Aizawl, Mizoram aged about 
61 years, 	do hereby solemnly affirm and verify that the 

statements made in the accompanying application 	in para- 
gi -aphs 1,2,3,4,6,7,10,11 and 12 are true to my knowledge and 

those made in paragraphs being matter of 

records are true to my information,. 

I have not suppressed any material fact.. 

And I sign this verification on this 	th day of beem- 
ber, 2002 at Guwahati.. 

SRI FANAI PAi4NUNA, 

Contd....  
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TO BE PUBLISHED IN THE GAZET1L 01 INDIA,PARt-1,SEC.2 

No. 1 1103 1 /t5/2000ii1 S 
Government of lndiü 

Ministry of Home Airs 

New De1hi-1,th -S Fr?Wi 

On attaining the age of .superannuatin, Shri F. 
Pafin.,8,. an indlLrn Administrative. Service Officer of 1965 
Batch of Joint Cadre of Arunacha! Prde$h-Goa-Mizorem... 
Union Terrltorj€s has retired from service in the  
afternoon of 31st Januory, 2001. 

(K.K. Kalra) 
Under Secretary to the Govt. of india 

The Manager 
Government of India Press 
Faridabed, 

Copy to 

1. 	The Chief secretary, Government of N(T of Delhi, 
Delhi Secretar1t, I.P. Estate, New Delhi with two 
spare copies, one for the Pey and Accounts Officer 
concerned arid orio t h -  J F. Pu :h nun e  

2, 	Department of Persornej 	and lraininei 1AC I ''' 
•t.J.-... 

3. 	:oepartmont cf Personnel and Training (EQ-CM), New 
Delhi. 

4, 	Guard F11e; 

(K.K. KiJra) 
tinder Secretary to the Govt. of india 

ale 

/Hd.-i3']P'. It 
	 7, 	IZ.//SIJ 

LI 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
1) 	 CUWAHATI BENCH 

Orig.nal Applicati.oi No.238 

Date of decision; This the 	 of Match 	2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

• 	The Hon'ble Mr K.K. Sharma, Administrative Member 

Shri Fanal. Pahnuna, 
Resident of Chand.mari, Aizawl, 
District- Aizawl, Mizoram. 	 Applicant 

By Advocaes Mr K.P. Pathak, Mr S.K. Sharma and 
Mr Dhrubajyoti Pathak. 

- versus - 

The Union of India, represented by the 
Secreta±y, 
Ministry of Home Affairs, 
Governent of India, 
New Delhi. 

Thei)euty Secretary, 
•---.- 	M1n1str of Home Affairs, 

iI7TTkSovernnent of India, 
/• 	 DeThi 	 Respondents 

cate Mr A. Deb Roy, Sr C C S C 
Vs 	I C 

• 	 . 	 0 R D E R 
N... 	L'W. 

• 	 CHOW DHURY. J. (V.C.) 

The legality and validity as to the initiation and continuance 

of the proposed enquiry against the applicant under the All India Service 

(Distlj1ine and Appeal) Rules, 1969 Is the core issue raised In this 

application In the following circu m stances: 

The applicant was recruited to the India Administrative 

Service (lAS for short) of the Joint Arunachal Pradesh, Goa, Mizora m 

and Union Territories (A G M U for short) Cadre under Section 7 of the 

lAS (Reruitment) Rules, 1954 by Competitive Examination in the year 

1965. In I the year 1990 the applicant was appointed as Chief Secretary 

to the Govenment of Mizorani, tie held dli 1993. The 

I 



I ~ 3. 
applicant was thereafter appoi:ted 	 Director, DSFDC Ltd. 

curn Principal Secretary (SC&ST), Government of NCT of DeThi in 

the year 1994 and he continued to hold the said post till 1998. The 

applicant was subsequently appointed as full time Member of the Public 

Grievances Commission, Government of NCT of Delhi and the applicant 

retired from Government service on 31.1.2001. To this effect the 

Government issued the Notification No.14031/6/2000_UTS dated 9.2.2001 

and noti.fj.ed the date of superannuation of the applicant as in the 

afternoon of 31.1.2001. At this stage, by the impugned Notification 

No.14033/27/95-UTS dated 30.1.2001 the Government of India, Ministry 

of Home Affairs initiated an enquiry against the applicant under Rule 

8 of the All India Service (Discipline and Appeal) Rules, 1969 for 

alleged misconduct as mentioned in the statement of articles of charge 

cited in Annexure-I of the corn municatjon dated 30.1.2001. The 

statement of imputation of thisco:... iport of the articles of 

charge framed, the list of dbumenta substantiating the articles of 

charge framed as well as the list of witnesses in support of the article 

of charge accompanied the said Memorandum of charge. 

The applicant submitted his written statement of defence 

in March 2001 denying and disputing the charges. The applicant also 

questioned the jurisdiction of the Disciplinary Authority and also the 

propriety and legitimacy of the departmental proceeding. By memo 

dted 1.6.2001 the respondent authority appointed the CDI, Central 

Vigilance Corn mission as the Inquiring Authority to enquire into the 

charges. Hence this application assailing the legitimacy and propriety 

of the departmental proceeding as well as the continuance of the said 

proceeding as Illegal and ultr:' vires. 

The respondent Nos.1 an 	 ;e case and submitted 

their written state m eat seriously resisting the application including 

the maintainability of the same. 
	 1. 



Before going. into the merits of the respective cases it 

would be appropriate to refer below the statement of the articles 

of charge framed against the applicant: 

"That Shrj Fanal Pahnunä, lAS (A C M U:65), while 
working as Chief 'Secretary to the State Government of 
Mizorarn and the Chairman of the State Purchase Advisory 
Board during the 'period 1990-1992 corn mitted gross 
misconduct in as much as he in the matter of purchase 
of a plot of land measuring 22,100 sq.ft. (with a building 
constructed over it) owned by Sint Lalparliani, his sister-
in-law, located at Upland Road, Laitumkhr, Shillong for 
the purpose of setting up Mizoram House approved an 
arrangement under which:- 

S 	 a) 	The said Smt. Lalparlianj 'was made a payment 
of Rs.23.00 iakhs in advance toward the cost 

• of the said property the price for which was 
fixed at Rs.58.00 lakhs in an arbitrary manner 
without its ' being assessed thrcugh the relevant 
channels; 

b) 	The deal was finalized and the advance payment 
made to her despite the fact that the aforesaid 
property had been 	• YL' by the St:ntc Government of Meghalays i1X 	 for its own use and 
the acquisition liroceedings had not been formally 

S 	withdrawn; 
v 	c) 	The (advance payment was made withot entering 

into any formal agreement with her So as to 
/
/ . S 

 ensure that the money was refunded to the State •i- 'v\ 
'Government of Mizoram in a time bound manner 
in case the deal, did not ,matjl; and 

, 	
The advance payment was made without tthding 

her under a proper agreement to pay the interest I 	on the amount advanced to her in the vent of \'\ 	 '/ 	the deal not materialinjg. 

That from the aforesaid acts of corn mison and 
omission the charged officer . SFti F. Pahnuña, the then 
Chief Secretary, Government of Mizoram, exhibited lack 
of integrity and devotion to •duty and acted in a manner 
unbecoming of a Public' Servant and thereby violated Rule 
3(1) of All India Services (Conduct) Rules, '1968." 

The applicant was accordingly charged for the alleged misconduct 

purportedly implicati5ng lack of integrity and devotion to duty and 

acting 'in a manner unbecoming of a public servant. The gravathei 

of the chrge is that the applicant as the. Ch:f Secretary, CÔ'vernmñt 

of Mizorm and Chairman of the 'tate Purchase Advisory Bord 

approved an arrangemeht whereby the land owner was paid an amount 

of Rs.23 iakhs in advance 'towards the cost of the said property, the 

price for j  which was fixed at Rs.58.00 lakhs arbitrarily without the 

same being assessed thrugh the relevant channels. As (per the charge 

the......... 

4. 

rILf 
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the applicant was also made responsible for. approval of the arrangement 

as to finaiisthg the deal iind advance Dayment made to the owner 

in spite of the fact that the said p operty was notified by the 

Government of Meghalaya or acquisition for its own use and that 

the acquisition was not f: many withdrawn. The applicant was also 

charged for, approving the advance payment without entering into formal 

and biding agreement and without sripulathig any interest on the amount 

advanced to the owner in the event of the deal not materialising. 

5. 	
The applicant in his written state m ent of defence assailed 

the competence of the ,ithistry of Home Affairs for initiating 

departmental proceeding as contrary to the pcheme of disciplinary 

rules. The applicant in his written statement also pointed out that 

an throughdut he acted within the parameters of law and under the 

authority of the competent authority. He asserted that the proposal 

for establish m ent of the Mizoram House in Shiflong was made in the 

year 1989, prior to his appointment as Chief Secretary in the State 

of Mizorarn. He also mentioned a number of steps taken by the 

authority for purchase of the property. at Shiflong, which was also 

reflected in1 the statement of Imputation of misconduct In support 

of the art±les of charge. The earlier proposal for purchasjn land 

at 	places 	like 	Nongrirn Hills 	belongiig 	to 	one 	Shri 	V.L. 	Sharma, 

Laitumkhrah 	beionging 	to one 	Mrs 	Parte±i 	and' also 	other locations 

were considered. In fact, the applicant in his note suggested that the ' land 	at 	Cleve 	Colony 	had 	a 	number 	of 	advantages. 	The land 	was 

inspected by Ithe officers of Mizoram 	Government which also inspected 

by the 	Chief ,  Minister, the Fiaance 	Minister, the applicant, the Finance 

Corn missioner, 	the 	Chief Engineer 	PW D, 	The 	Joint 	Director I 	& 	PR 

and 	the 	Liaison 	Officer, Shfliong. 	The 	applicant 	mentioned about 	his 1 ' 

note 	in 	the 	at 	pages 	39, 40 	and 	41 	of'File 	No.A-600r011/16/89_CAD 

nd stated that the ende facts were 'placed in his note and the sauce 

was 	approved 	by 	the 	therinjster 	of' GAD 	and 	the 	Chief Minister 

at 	that 	relevant 	time. 	The 	zipplicant 	also' 	referred 	to 	the draft 	of 

the...... .... 
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the D.O. No.A -60011/16/99_GAD dated 12.11.1991 which he put up 

to the Chief Minister of Mizoram and the same was finally sent by 

the Chief Minister to the Governor of Meghalaya, wherein the Chief 

Minister impressed upon the Cove'-'. t~ghalaya to personally 

intervene In the matter and have the land released from the acquisition 

proceedings so that the Government of Mizoram could acquire the 

land for the long-felt need of a VIP Guest House at Shillong. 

	

6. 	Mr K.P. Pathak, learned Sr. Counsel for the applicant 

assisted by MrS.K. Sharma and Mr Dhrubajyoti Pathak, mainly assailed 

the proceeding on two grounds. The learned Sr. Counsel, firstly 

contended that the very Initiation of the departmental proceeding 

initiated by the Ministry of Home Affairs is wholly unsustainable In 

law. Pointing to the provisions of the 'All India'' Service (Discipline 

-_.anJk4,ppeal) Rules, 1969, more particularly Clause (c) (i), (e) of the 

Clause contained In Rule 2 of the Rules as well as 'Rule 

'.. ( 	 7 of- the said Rules, the learned Sr. Counsel contended that it Is the 
I'i' 	

0• 

•', ç  \, 	L.;. 
'State government alone o 'in the alternative the Joint Cadre Authority \* \ 

AMU which was the competev; 
- 	 :tinte the proceeding 

not the Home Miniy, The learned Sr. Counsel in support of 

his contentjon also referred to the decision of the Principal Bench 

of the Central Adnini.stratjve Tribunal in O.A.No.967 of 1992 and 

O.A.No.1426 of 1992 disposed of on 8.1.193 and specifically ruled 

•out that the Miristry of Home Affairs was the competent authority 

to initiate depart mntal proceeding against ACM U Cadre. 

	

7. 	Mr A. Deb Roy, learned Sr. C.C.S.C., on the other hand 

referred to the Notification No.11026/2/94-AIS(fl) dated 25.4.1995 Issued 

by the Government of India, Ministry of Personnel, P.G. and Pensions 

constituting the Joint Cadre Authority for the lAS etc. of Arunachal 

~~~ in 

Pradesh-Goa-Mjzoram_pjo Territories. Mr Deb Roy submitted that 

 exercise of the powers conferred by sub-section (1) of Section 3 

of the AU India Services Act, 1951 (61 of 1951), read with sub-rule (1) 

of............. 
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of rule 4 of the All Irnth• Services (Joint Cadre) Rules, 1972, the 

Central Government in con ltatLon with the Governments of States 

concerned constituted the oint Cadre Authority for the respective 

• 

	

	Services. The learned Sr. 	.G.S.C. ,  submitted that for all intents, 

and purposes the Secretary. Ministry of Home Affairs representing 

• 	the Union, Territories in re pect of Indian Administrative Service and 

Indian Police Service is cc nstituted as Joint Cadre Authority of.  

AGMU. Therefore, the Mini try of Home Afairs rightly initiated the 

proceedings. Section 4 of t ie All India Service (Joint Cadre) Rules, 

1972 speaks of the co m m ttee consisting of the representatives of 

each of the Governments o the constituent States of the Joint Cadre 

Authority. Mr Deb Roy ubmitted tht the Joint Cadre Authority 

representIiig the States of AGMU TAS, namely the State 

Governmeits of Arunachal Pradesh, Goa, Mizoram and the Ministry 

of Home Affairs being t State Government in respect of Union 

Territories had in its m' ing held in October 1989 delgated, inter 

alia, the disciplinary powen in respect of lAS officers of AG MU Cadre 

to the Ministry of Home flairs. Mr Deb Roy further submitted that 

this 	was 	done strictly 	i. 	conformity 	with 	the 	All 	India 	Service 

T (DiscipBne and Appeal). Rues, 	1969. In suport 	of 	his 	contention, 	Mr. 

f)eb" Roy 	also referred to 	the 	minutes of the 	meeting 	of, the 	Joint 

ç 

v. 

" adre Authorit (AGMU Cadre) held in October 1989 

8. 	We have 	given 	our 	anxious 	condóratLon 	in 	the 	matter. 

Tn 	the 	Judgment S  and 	Order 	of 	the 	Principal 	Bench 	of 	the 	Central 

Administrative Tribunal 	in 	O.A.Nos.967/92 	and 	1426/1994, 	considring 

the relevant provisions of law Including the allocation of Business Rules 

franed 	under Article 	77(:) - of 	th.! 	:i:•i. 	it 	was 	held 	that 	it 

was 	only 	the Ministry 	ol 	Personnel, 	Public 	Grievaices 	and 	Pension 

which 	ws the competent 	authority 	as far 	as allocation of rule 	was 

concernec. The power and authority to initiate departmental proceeding 

is a .statutory: measure. mean'; to be 	exercised 	by 	the statutory 	authority 

on 	good 	and sufficient 	eason. 	A 	mechanism 	has 	been 	introduced 

creating........... 
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) 	creating authority to cbmmen • proceeding and imposepenaltIt also.. 

defined the State Government concerned, wherein the State Government 

concerned in relation to a oint Cadre Authority is defined as the 

Government of all the State for which the Joint Cadre is constituted. 

As per the Notification da: ed 25.4.1995 the Joint Cadre Authority 

for the lAS e. for Arunacial Fradesh—Goa—Mjzoram—Urijon Territories 

was constituted. The mater)lls on record did not clearly spelt out 

any delegation of power on the Minlstzypf. 'IQme Affairs. The power 

of drawing of disciplinary proceeding on good and sufficient reason 

is an essential power repos:d on the Disciplinary Authority, namely 

the State Government, Wh'ther the essential power can even be 

delegated as claimed by th respondents isvery much controversiaL 

• Li our considered opinion th' authority to initiate disciplinary measure 
\t 	 . 

• i
• 
 the*settings against the ipplicant by the Ministry of Home Affairs 

•f.• 	
'••------- 

ls"ioubtfuL Our opir. on is. however, tentative in nature and 

we would like to decide the pplication on merit. 
• 	'••; 

: 	\ 	 ' 	The other contentiin of Mr K.P. Pathak, learned Sr. Counsel 
•S 	

'Q 	 . 	 - 

j f.O 	th 	applicant, is that the respondent authority acted with 
-S 

impropriety and Indisa-imlnat ly  in initiating the departmental proceeding 

on the applicant. The learnd Sr. counsel submitted that, admittedly, 

the alleged misconduct wa alLegedly con muted during the period 

1990-1992 and the respondeits sat over t:h matter and just on the 

penultimate day of reti.remer of the applicant the respondent authority 

with oblique motive initiated the departmental proceeding. The learned 

Sr. counsel submitted that the initiation of departmental proceeding 

against the applicant on the basis of the materials on record is unjust 

and unreasonable and therefore, unlawfuL In support of his contention, 

the learned Sr. counsel for, the applicant referred to the decision of 

L'  the Supreme Court. in BanJ. Singh Vs. Union of India, reported in AIR 

1990 SC 1308 - and also the (kcision in State of A.P. Vs. N. Radhakishan 

reported in (1998) 4 SC C 1 54. Mr A. Deb Roy, on the other hand, 

sub mitted........ 

P. 

V 
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submitted that the respondent authority initiated departmeflta) 

proceeding lawfufly on the basis of mat erials on record. Mr Deb Roy 

sub mtitt.ed that the delay by its. - ..ot vitiate a proceeding 

in the absence of any illegality. Mr DeL Roy submitted that the power 

of initiation of departmental proceeding rested on the respondents 

and the respondents on consideration of the materials on record initiated 

the departmental proceeding and the applicant was provided with all 

the opportunitY permissible under the law. Since there were grounds 

for initiation of departmental proceedings which were of serious nature, 

for fitness of things the DisciplinarY AuthoritY is required to complete 

the enquiry, where the applicant will get all the opportunitY to vindicate 

his innocence. 

io. 	
There is no dispute on the issue that the power of initi,,atLon 

of disciplinary proceeding is vested upcn the State and its instrumental
-

ides. But, all power has its legal limits. Arbitrary exercise of power 

and unfettered discretion are what the Courts refuse to countenance. 

± 	sonably and in good faith for 
Statutory power is to be éxer  

proper purposes only on right and lawful considerations. The power 

	

• •.".. 	 \can only be used for valid and lawful purpose. Unfettered Governmental 

scretion is anathema. The alleged misconduct imputed on the applicant 

4e back to 1990-1992 These matters were known to the authority 

orn mitted. The DisciplinarY AuthoritY 
when the alleged misconduct was c  

I;.,' 	•. did not act upon it. All governmental actions are to be taken justly, 

fairly and reasonably. As per the constitutional scheme a delinquent 

employee also has a right for expediiiOuS disposal of a disciplinary 

proceeding instead of putting him to undergo mental-' anxiety and 

pecuniary losses. Gratuitous interference with the rights of Government 

servants Is also not permissible. The alleged charges are simple in 

nature without any omplexitY. No explanation for the delay came 

forth accounting the s i me. The. applicant was not in any way responsible 

	

( 	 for the delay. The itLo of t,i dcisionS rendered by 
• the Supreme 

Court in Bani Singi. (Supra) and N. Radhakishall (Supra) are aptly 

applicable....... 
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applicable. On perusal of the materials on record it appears that the 

Government of Mizoram took a conscious decision for the Mizorarn 

House in 	Shiflong in the 	year 1989, long before the 	applicant came 

into the picture. The impi'ation against the applicant was for approving 

the 	arrangement 	mentioi:d 	in Annexure-I to 	the 	Memorandum dated 

30.1.2001, 	as 	the 	Chairman 	of 	the 	State Purchase 	Advisory Board. 

The 	State 	Purchase 	Advisory Board 	was the 	creation 	of 	the State 

Government and 	decisions were 	taken 	for purchase 	of the 	very 	land 

itself 	at 	the level of 	the Chief 	Minister. The 	Chief Minister in his 

D.O. letter addressed to the Government of Meghalaya requested for 

personal intervention in the matter and get the land released fro m 

the acquisition proceedis so that the Government of Mizoram could 

acauire the land for t uir long-eit need of a VIP Guest House in 

0 

	

	 The applicant in his written statement made before the 

authorit specificafly brought the attend.on of the authority to the 

• 	"-., 	wholegmut of the shject matter disclosing that all those actions 

•
,/\,,%ereitakefl bonafide vith the full authority of the Government of 

No materials were furnishea 
0 
 before us countering those 

claims. As a matter of fact the respondents in the written L3tatelnent 

did not dispute that all those arrangements were made with the 

knowledge and approval of the Government of Mizoram. The payment 

of Rs.23.00 lakhs in advance was made to the vendor with the 

knowledge and authority of the persons incharge. The advance in 

question alongwith the interest was also recovered by the Government 

long before the initiation of the proceeding against the applicant. In 

the background of the Lribal society and the tribal ethos, not transiating 

the transaction through a proper. intru m ent cannot by itself be said 

to be improper in the tribal areas. The Land Acquisition Act of 1884 

is not the only modt of acquisition of property. Outright purchase 

is also a mode for acquisition of propeity. 'Transfer of property means 

conveyance of land of one person to another which includes gifts, 

sale, exchange lease, mortgage lease etc. or any other per misalbe mode 

of transer. The Meghtlaya Transfer And Land Acquisition Act, 1971 

(V 

was.......... 
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• 	 was enacted for the protection of the Scheduled. Tribes therein. Drawing 

4 	of an instrument for providn advance wu a ministerial act, required to - 

be performed by the conce -ted officer when the advance, was made. It was 

not the function of the (.hief Secretary_CUm -Chm of the Advisory 

Board. 

ii. 	The statement uf imputation of miscnduct in support of the 

articles of charge Itself indicated that in the matter of purchase of land 

all the concerned author.iths including the Governments of Mizora m and 

Meghalay& were pard.cipalud.eS. The note placed by the Chief Secretary 

was appr9ved by the Minis ,  er, GAD/Chief Minister. In the decision making 

process the respondents Caltered in the interpretation of •Meghalaya 

Transfer 'of Land Regulation Act, 1971 (Meghalaya Act I of 1972). As 

mentione1 the Act was en,tcted to regulate transfer of land In Meghalaya 

for protction of the interest of the Scheduled Tribes therein. Section 3(1) 

of the Act enjoined that i.o land in Meghalaya shall be transferred by a 

tribal to a non-tribal or Ly a non-tribal to:another non-tribal except with 

the previous sanction of t'e competent authority. By Act I of 1978 a 

proviso was introduced by which the Government of MeghalaYn, if satisfied, 

may from time to time, by notification, prohibit such transfer of land 

within such area or areas as may be specified in the notification and 

thereupon the competent authority shall not sanction any such transfer of 
'lah 	

of the Act within such area or areas. In 
under the provion  

- 
 78 as made 
puthpnce thereto Notiflciti.on No.RDS 11/761187 dated 7.6.19  

-and 'gazetted in the - Extra 0rdiny .zette dated 8.6.1978. By the 

-  notification, a mongst others the areas within the East Khasi Hills District 

except the areas to which the Act aforesaid did not apply were 

indicated. N eedless to state that the Act does not apply to the 

cantonment ai normal areas of Shfllorig MunicipalitY, i.e. Police Bazar, 

Jail Road and General Ward (European Ward). Section 11 of the Act 

carved out an exemption, which also eiempted any transfer of land 

to or in fav ur of the Government or District Council. The Act 

spécilically dir not in(lude other Governments. As per Clause (30) 

of Section 3 € the M-ghalaya Interpretation and General Clauses Act, 

1972, 'Governritent' or 'the Governments' includes the State Government 

as well as the Centr& Government. Clause (64) of Section 3 -defines 

• 	cZ.t-(. 	............. 

(, 
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State, which means a 	ate specified, in the First Schedule to the F0011 
Constitution and include:., a Union Territory. The exemption clause 

under Section 11 is not to h - , -to the Government of 

Meghalaya. Mizoram is also a thbal State. The Act also envisaged 

transact on with previous sanction of the competent authority. 

Admittedly, as mentioned earlier all those who were basically concerned 

in such transaction participated. The Government of Meghalaya at 

all raie''ant 	d.ms was 	taken into 	conEdence 	by 	the Government of 

Mizoram 	On thc: backgruund, the role 	played 	by the applicant 	is the 

Chief Secretary 	to the 	(overnment of. 	Mizoram 	and Chairman of the 

State Purchase Advisory Board, on the materials on record cannot 

be said to be unlawful. The very nomenclature of the Board as 'Advisory 

is of advisory chai'cter subject to approval by the Government. o 

In\ the instant case tho: 	actions were, admittedly approved at the 

highest 'level. As held e. rlier the discretion reposed on the authority 

.\ 	,. 	is nt an unfettered on In the exercise of discretion the authority 

is'to act according to ruic s and -act 	and fairly It. cannot. 
................ .................. 

be arbitrary, vague and ar.ci.ful •. ?. 'n1 be .kgal and regular. Those 

who are' charged with a dscredon must exercise the same on reaspnable 

grounds. The authority is duty bound to act lawfully without abusing 

the discretion.. Oppressive and gratuitous interference with the rights 

of a Government setvanu is not permissiblQ under the Costitutional 

set up. The respondent authority while exercising its discretion took 

into consideration irrelevant and extraneous consideration overlooking 

the rlevant comMerattog. The date of uuperannuad.on of the appTh_ant 

was 31.1.2001 and the same was known' to all 'concerned including 

the respondent Nos.1 and 2. The said respondents nowhere explained 

as to the reasons for the dela)' in initiating the proceeding by assigning 

any osensible reason. T Mizo society is a tribal society and tribal 

ethos and customs domiim:e the members of the Mizo sOciety. Therefore, 

tranSacons with one an her inth .:cte. was to be taken.' in-the 

setting of the society.  
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12. 	
Law and heha''oural ,pattern ,in the Society also depends 

on the wider canvas of ie corn munity. "In the broadest sense, law 

is simply any recurring mode of interaction among individUalS and 

groups, together with mo or less exp44t ackilowkdgement by thcce 

groupS and individuals that ,su'c:h . 	 4 	ii' :jf'"interaCti0n produce 

reciproCaJ. expectations ol conduct thnt ought to be tisfied", as was 

obsrved by the ContemvrarY Jurist R.M. Unger, in his writing in 

"Law in Modern Society" - "There are two sides to the concept of 

law as ineractiOfl, each crresponds to an aspect of a tYaditional notion 

of custom. One element is factual regularity in behaviour. The 
• other 

dim enSioñ is normative", said the author. Custom lacks the attribute 

of positveneSS it conssts of implicit standards of conduct rather 

than of formulated rules. These standards are mostly tacit, though 

often highly precise, guieiineS for how an individual of certain status 

and rank ought to act towards one of different or sLmilar rank in 

ey determine, what one sh8ul.d expect from 
a pard.ular situatiOn. 1 h  

one's kinsman in a var:.ety of circumstances and what in turn may 

and will demand of her (.0 him.' 

13. 	The area 	which 	ii. acts were sasid to be 

c0rnrnftted, the persons and the segs associated is one of the area 

whe the ordinary la 	of the land are not made applicable because 

bf 
t historical necessity. The areas were' earlier described as Backward 

it ±cs, Excluded areas and specificallY administered. Two main codes, 

i viz the Criminal Procedure Code (except few chapters), the CiviL 

-' Procedure Code are not made applicable. The application of the General 

Acts of the law are also barred, e.g. by notificatiOn under Section 

2 of Assan Frontier Tract Regulation, 1880 (Act 2 of 1880) the 

applination f the Transfer of Property 'A 'ct was barred in the erstwhile 

Khasi and Jaintia Hills, Mokokchuflg of the State of Nagalafld, Mildr 

Hills Tract. The Lushai Hillth District (Predecessor of the Mizoranl 

State) was constituted on 1.4.1898 by Notification vide No.920 dated 

1.4.1898 under Section 2 of' the' Assam Frontier Tracts RegulatiOn. 

All.......... 
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All the laws including this 	Regulation then in force in the tract were >' 

repealed at first and then 	again 	under 	Sectfr)n 	3(a) 	of the 	Scheduled 

Districts Act 	174 the same was reapplied to the Lushai Hills District 

vide Notification No.921 P dated 1.4.1898. 

14. 	The nature and extent of the law applicable in these areas 

are pithily reflected in two of the decisions of the Supreme Court. 

in Guramayum Sakhi Copal Sarnia V.K. Onghi Ardsija Devi, Civil Appeal 

No.659 f 1957 decided by the Supreme Court on 9th February' 1961 

in connec.on with the Civil Procedure Code, where the Supreme Court 

applied the spirit of the code and not the letters of the C.P.C. IN 

the State of Nagaland Vs. Ran Singh, reported in AIR 1967 SC 212, 

thSupreme Court was cailed upon as to the extent of the application 

of the Cr.P.C., wherein the Constitution Bench extensivley discussed 

s'to' 6e development and growth of law in the area. In this context, 

• 	 it would be, appropriate to refer to th'e following passages from the 
47 	S 	

S. 

l4,?'d,on: 

....................We 	mustnot 	forget 	that 	the 
--  Scheduled Districts Act was passed because the backward 

tracts were never brought within the operation of all the 
general Acts and Regulations (particularly the Criminal 
Procedure Code) and were removed from . the operation 
and jurisdiction of the ordinary courts of Judicature ........... ii 

"Laws of 'this kind are made with an eye to 
sitpplicity. People in backward tracts cannot be expected 
to make themselves aware of the technicalities of a complex 
Code. What is in portant is that they should be ' able to 
present their defence effécd.vely unha a pered by the 
technicalities of complex laws. Throughout the past century 
the Criminal Procedure Code has been excluded from this 
area because', it would be too difficult for the local people 
to understand it. instead the spirit of the Criminal Procedure 
Code has. bene asked to be applied so that justice may 
not fail because of som.e thnica3Jty. The argument that 
this is no law is not con.'ct. Written law is nothing more 
than a control of discredon. 'The more there is of law 
the less thee is of discretion.' In this area it Is considered 
necessary that discretion should have greater play than 
technical rules and the provision that the spirit of the 
Code should apply. Is a law conceived in. the best interest 
of the people. The . discretion of the Presiding Officer is 
not subjected to rigid control' 'because of the unsatisfactory 
state of defences which would be offered and which might 
fail if they did not comply with some technical rule. The 
re in oval of technicalities, in our opinion, leads to th' 
advancement of the cause of justice in these backward 
tracts. On the other hand, the imposition of the Code of 

Criminal......... 
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V .  
Criminal Procedure would retard justice, ,  as indeed the 
Governors-General, the Gove'rnor,,.. and •the. other hands of 
local Government ha'vc' always thoüg'ht. We think, therefore, 
that Art. 21 does not render the Rules of, 1937 ineffective." 

15. 	Discretion necessarily implies good faith in the discharge 

of the public duty. There is always a perspective in-built in the 

statutory ex,rclse of power to act justly, fairly and reasonably. All 

India Serrice (Discipline and Appeal) Rules, 1969 clothed on the 

prescribed authority the disciplinary power of imposing penalties 

prescribed in Part III of the Rules. good and sufficient reasons. 

When discretionary power is to invade upon individual rights to be 

exercised, factors to be determined in deciding what justice and, fairness 

needs on the exercise of power including the nature of interest to 

be affeced, circumstances in which the power falls to be exercised 

and the nature fo the sanctions. Fair- procedure also involves reasonable 

measure within the reasonable time. Public interest as well as individual 

interest does not countenance indolence and torpidity. It is' not to 

be used as a vehicle of oppression. Scope of exercise of public power 

cannot be looked into in isolation from the general principles governing 

the e'xerclse of power in constitutional democracy. Decisions which 

are extravagent or capricious cannot be legitimate. A decision based 

. -.• 

	

	on considerations which have been accorded manifestly inappropnte 

"weight Is not a lawful decision. The factors mentioned in the earlier 

"//'/ •: 	" \-\Pj ra Phs  though relevant . were'. ,nct.,. .t:k 	into consideration. No 

reans, not •to speak of good reasons, were also ascribed for the 
0 	'f 

4nc6rnprehensible delay, lacking ostensible logic for lingering over the 
.00 

 matter. On the facts the impugned action of the respondents on the 

eve of the retirement of the applicant is unduly perverse subjecting 

the applicant, to enormous hardship as well as needlessly burden some 

infringement of his right. De Smith, Woolf and Joweil in its treatise' 

on "Judicial Review of Administrative Action' t  (5th Edition) observed 

1/ that "official decisions may be held unreasonable when they 'are unduly 

oppressive because they subject the con plathant to an excessive hardship 

or an,' unnecessarily onerous infringement of his rights and interests....... 

The........... 
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The focus of attention in these cases will be princiPallY the impact 

or end product 
of the decision upon the affected person. The outcome  

will thus be assessed ...... ....... Since 

of the decision making process  
of excessive 

the claim is exxeflcillY ah2 oi 	
i- the sese  

use of power ......... ................. (páras 13-046; 1 
347) 

us it thus emerges that the decision 
16. From the conspeCt  

maker in the decision making process has taken Into consideration 

as facts, 8o
mething which was patentlY wrong; perversLtY writ large. 

well as the fact upon 
It has misunderSto0d law as 	

which the decision 

were taken as a whole did not 
Is based. AdmittecU-Y, materials those  

into  
support the findings of the fact. 'The respondent authoritY fell,  

on making process by taking irrelevant consideradoas 
error in its decisi  

•

tions that affected the ultimate decision. 
verlooldngelevaflt considera 

s of the case also 
The unexplained delay in the facts and circumstance  

amounted/to an abuse of the process. 

On an overall on erati-on of all apects of the matter 

we are of the opinion that the impugied departmeflta1.Proe ding 

initiated by the .iespde.' and unjustifld. Aftide 14 on  

strikes on arbitrariness in the State action and ensures fairness and 
unfair and 

equality of treatment. \4here an act is arbitrarY it is also  

unequal and therefore, It Is contrarY to the scheme of Artide 14 of 

the Consti.tUti0n, of India (Reference E4, Rayappa Vs. State of 

1974 SC 555 and Smt Maneka Gandhi Vs. 
Tamilnad u, repor1d in AIR  

Union of India and others, reported in 1978 SC 597). 

For all. the reasons the impugned departmental proceeding

TS 
initiated against the applicant ride Memorandum No.l4O33/27/95 

' 	utdo.l.2flO 	
corn municOted by the Deputy SecretarY to the 

istry of home Arrairs, 
Government of India, Min 	

New Delhi Is set aside 

c 1S 
and qu&3hCd. 

/ . 	The applicad0n.s allowed with costs. 

-: 	
- 

--- 
sd/U jGE Ct1A1('1AN 

.. 	 - 
c 	c. 	

jd/cu fl,3,k (,dmfl) 

- 
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Secretary 
Ministry of Home Affairs, 
Government of India 
New Delhi 

Subject: Release of Pensionery benefits. 

Sir, 
Being aggrieved by the issue of Memorundum No,14033127195-UTS dt 30-1-2001, 

fordepartmental action against me. I filed an original application before the Honhie C.A.T. 
at Guwahati. The said application was registered nd numbered as OA No 238 of 2001.. 
The Honble C.A.T. by judgement and order dt 1-3-2002 was pleased to set aside and 
quash the departmental proceedings drawn against me. Certified copy of the judgernent 
and order is enclosed f& ready reference. 

Under the aforesaid circumstances, I would request you to kindly take necessary 
actiOn for release of my pensionary benefits by issueing "Vigilance Clearance" to - "The 
Chairman, Public Grievances Commission, Govt. of Delhi, M-Block, 2JId  floor, Viks 
Bhawan, New Delhi— 110 002" as early as possible. - 

End: Copy of judgement I Order 

Yours faithfully 

Dated : Aizawl 
	

(F.PAHNUNA lAS (Rtd)) 
The ..)'..May2002 
	

B-7, Chanmari, 
Aizawl, Mizoram 

fr1' 
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PUPLR GR VANC COMMISSION 
GOVT. OF NCT OF DELHI. 

M BLOCK. 2ND FLOOR V1KAS 13HAVAN 
NEW DLFH. 

No. F.3(1o7) 99 PGC Esit. 	 ( Dated: 

To 

The Dy. Secrelary. 

iviinistry of Home Affairs. 
Govt of India. 
North clock. New D&hi. 

Subjeet 	Fltation ui pension ofSh, F. Pahiiuna, lAS. (P.i4.). 

S ii .. 

Sh. F. Pahnuna. lAS (Retd.) had submitted to the Caniinks'n a copy of the order 
of dated 	March, 2002 of the Central Administmtv TthurtaL Guwahti trch. 

wherein the departmental proceedin 	 against him vide m(inorndwn 

No.14033/27/95-UTS dated 31.0 1.2001 av ber seL-asde and qu.ashed (copy 

enclosed). 

in view of the dccisiott of the CAT refeired above, it is requested that the 

• vigilance clearance of Sh. F. Pahuna may be 5ent to Public Grievances Commission so 

that his pension can be fxec1. It is ruested that this may be done at am early Iate. 

- 	 -.-----,------'.----- 

(%J.R.KAPOOR) 
/ SECRTARY..PGC 

End. As abo',. 
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To, 

\' 
Shatya Gopa 
DeØ'y Secretary to the Government of India. 
Ministr 	Home Affairs. 

• 	New Delhi 

Sub 	Release of Pensionery Benefits. 

Sir, 
In the matter of the subject mentioned above, I submitted a representation addressed 

to Secretary, Ministryof Home Affairs, Govt. of India, vide letter dt 12-5-2002 enclosing a 
copy of the judgement of Central Administrative Tribunal, Guwahati Bench (delivered on 1-3- 
2002)  and the same was handed over to Privatb Secretary to Secretary, Minstry of home 
Affairs on 14-5-2002 personally. Secretary, Public Grievances Commission, Govt. of Delhi, 
had also written a letter addressed to Dy. Secretary, Ministry of home Affairs, Govt. of India, 
vide his letter No. F3 (107) 99 PGC EST1 2640 dt 14-5-2002 in which a copy of the 
judgement of C.A.T, Guwahati Bench, was also enclosed and this letter was handed over to 
under Secretary, Ministry of Home Affairs (Shri Garg) on 14-5-2002 in his Office by the 
undersigned (personally). 

I would, thereffre,  request you to kihdly intimate action taken in the matter. I am 
enclosing a copy of my letter dt 12-5-2002 and also a copy of letter No 13 (107) 99 PGC 
ESTT 2640 dt 14-5-2002 along with the encloures i.e copy of judgement of Central 
Administrative Tribtil, Guwahati Bench, for ready reference. 

Yours faithfully 

Dated Aizawl 
	

(F.A,IAd1 
The 3rd  July 2002 
	

6-7, Chanmari, 
Aizawl, Mizorarn. 

to 


