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19 2e 2003 Present 3 The Hon'ble Mr, Justlce DeNe

Chowdhury, Vice-Chairman.

The Hon'ble Mr., S. Biswas,
Admxnistrative Member.

i

ljt
Heard Mr. S. Sarama, learned

counsel for the applicant and also Mr.
A.Deb Roy, learned Sr. C.G.S.C. for the
‘respondents, - - - \

The apullCdtlon is admitted.
Call for the records. No further notice
need to be issued. The respondents are

b\h\ \ " {ﬁLa&V ordered to file written statement within
' | four weeks from today. List the matter
;E%; again on 20.3.2003 for orders.
8203,
Member Vice-Chairman
o, mb
20,3,2003 - _ Heard Mr.S,Sarma, learned counsel for
for the applicant who Ahas filed an applica=-
\“4 0\5 tion adding to statement of facts. Let the
f% QﬂZVVHELtchﬂ\KZJ& 3 applicant take necessary steps for treating
‘/L\M/b Q it as a part of the pleadings within one week
CLFT(Aa,AA\~“9”‘ NHM*. Mr.A.,Deb Roy, learned Sr,C.G.S.C., %K¥
%M)g Q ,)b W LUKXJA has prayed for some time for filing of wri=-
“%( tten statement. Put up again on 7.4,2003
e @%;% for necessary order, '
bb |
2 ww/ggﬂ T+4.2003 -+ Steps taken by the épplicant.
I\Twé for W"t‘a fessfomclen?- The notice may nowibe sent to the respond-
A& / fo Qﬂ A/@ ents. Mr. A. Deb Roy, learned Sr. C.G.S.C.
ﬁip; | for the respondents is algso allowed four
G B/ A/ zgl],, 709 , weeks time to file written statement,
List on 5.5.2003 for orders,
: : e
Nb \A)‘y} W' Sbhatemant ’,"’
hove besw Wleof | Vice-Chairman
" mb
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' 98,7.2003 Present

0.A.398 of 2002 o
55,2003 Present' The Hon'ble Mr. Justice D.N.

Chowdhury,  Vice=Chairman
The Hon'ble MrJS.Biswss
Administrative Member,
Put @p again on26.5,2003 enabling the
respondents to file written statementﬁ

Vice-Chairman

Present : The Hon'ble Mr. Justice D,N,
Chowdhury, Vice-Chairman,
The Hon'bli Mr, S,K. Hajra,
Administrative Member, ,

26,5,2003

The respondents are yet to_v
file written statement. Put up again
on 24.6.2003 for written statement,

Member Vice=Chairman

.~ On the prayer of Mr. A, Deb Roy, ;
learned Sr. C.G.5.G. for the respondents
further four weeks time is allowed to

the respondents to file written statement
List again on 28.7. 2003 for

mb
24.6.,2003

written statement.

' Vice~Chairman

mb
= The Hon'ble Mr, Justice D.N,

" Chowdhury, Vice-=Chairman. ‘
The Hon'ble Mr. N.D. Dayal -
Member (A). B
No written statement so far filed,

The reéponoents are allowed further four

weeks time for filing written statement as .

a last chance.
' Llst on 26,8.2003 for orders.

N;lber kﬁIEEIEEQZ;Ekéf i

mb.



0.A, 398/2002

© %

Y : - T I B
:*‘,. R R E 3 .. Rhas e '
- I R 26,.8,2003 Present : The Hon'ble M. Justlce D N.
Ce Ghowdhury, Vlce-Chalrman.

The Hon'ble Mr. KiV. Prahaladan
Administrative Sbmber.

Written statement has been filed,
The case may now be listed for hearing
on 18,9.,2003, The applicant may file
rejoinder, if any, within two weeks

from today,
e .. s .‘; _ Member Vice=Chairman
mb
18,9,2003 No Division Bench is sitting today, .
e Put up again on 11,11,2003 for hearing. .
g ' : . Member '
' mb
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17.11,2003 Present s The Hontble Smt,Lakshmi
.. §waminathan, Vice=Chairman

- the Hon'ble Shri S.K.Naik
Administrative Member,

Adjourned, List the case on 19,
11,2003 for hearing,

Ton | yo—

Member | Vice=Chairman
nkm '
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19.11.03 Present : The Hon"ble Mrs Lakshmi

p3

Swaminathan,Vice-

xx@RRikR3N

21.11.2003

pg

ko,
;

the applicant and Mr.A.Deb ROy,
ned Sr.C.G.S.C. for the respondents.
Court Time is over, amer O.A. is release
from part heard. List on 10.12.2003.

The Hon"ble Mr S.K.Naik,
Administrative Member

Shri S.Sarma through learned
proxy counsel Shri N.K.Mazumdar for
the applicant and Shri A.Deb Roy,
learned Sr.C.G.S.C.for the
respondents.

We have partly heard the learned

counsel for the respondents,
, @ %w¢fJ&kPﬁi
List on-21.ll.03.?or hearing the

learned counsel for the applicant.

Jaovr )~
Memﬁif/””/afpﬂ

-
Mr.S.Sarma, learned counsel for

lear-

beri Y2 —

MeﬁBEf"- Vice=Chairman

Chairma

Vice~Chairman
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CENTRAL ALMINISTRATIVE TRIBUNAL
o GUWAHAT I BENCH
; , 0.A. / R.A. No. 398 . . . of 2002.
o
o
. . _
L . »3-12-2003.
Lo DATE OF DECISION ..2-3%772003.
‘! : ‘ O S S, :
.e. i . . ShriBikash Baruah = . . . . .APPLICANI(S).
-
o . -
Co.op g JSELSISATIE .. .. .. ... . ADVOCATE FOR THE

H - APPLICANT(S) .

- VERSUS =

' i Union of India & Ors. ‘
° ° ;i ¢! o ° o o o o ° o o ° o e ° ° ° ° ° ° o e ° eR.ESPOI\T.L)El\TT (S)o

. " oDeb RO Sr.C.G.S-C. N .
e r e SER AR ROy S e T . . . .. . ADVOCATE FOR THE
. RESPONDENT (S).

r 4

THE ﬁON?BLﬁt MR JUSTICE B.PANTGRAHI, VICE CHAIRMAN

THE HON'BLE MR g,y.PRAWLEDAN, ADMINISTRATIVE MFMBER

|
I}
It

1. Whether Reporters of local papers may be allowed to see
tnegjudgment ?
2 T% Qk referred to the Reporter or not ?

s
!

| |

o : . . :
3+~ Whether their Lordships wish to see the fair copy of the

judgment ?
RN
4. W@eﬂper the judgment is to be circulated to the other
Benches ?

Judgment delivered by Ho'ble Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 398 of 2002.

Date of Order : This the 23rd Day of December, 2003.

The Hon'ble Mr Justice B.Panigrahi, Vice-Chairman.

The Hon'ble Mr K.V.Prahladan, Administrative Member.

Shri Bikash Baruah,

son of Sri Subhash Ch.Baruah,

resident of Nag Colony, ’
Guwahati, Assam. . ...Applicant

By Advocate Sri S.Sarma.
- Versus -

l. Union of India,
represented by the Secretary to the
Government of India,
Ministry of Water Resources,
New Delhi.

2. The Chairman,
Central Ground Water Board,

Faridabad, Haryana.

3. The Director (Admn.),
Central Ground Water Board,
Faridabad, Haryana.

4. The Regional Director (NER),
Central Ground Water Board,
Tarun Nagar, Bhangagarh,
Guwahati-5. . . .Respondents.

By Advocate Sri A.Deb Roy, Sr.C.G.S.C.

ORDER (ORAL)

PANIGRAHI J.(V.C)

The applicant was selected as a Senior Technical

Assisfant (HydrogeologY) in the year 1997 by the U.P.S.C.He

was accordingly appointed at,Guwahatiuunder respondent No.4.
But due to certain family problems as he was suffering from
mental depression. the applicant submitted resignation from
the aforesaid post on 17.4.2002. He also sent another letter
on 23.4.2002 reminding the authorities for ‘acceptance of
hia resignation. Accofdingly the resignation letter
was - accepted. In the meanwhile the applicant has

sought to withdraw the letter of resignation
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vide his letter dated 22.7.2002. However, the respondents
were inclined to reject his representation. Therefore,
this application has been filed questioning the said order
of rejection.
2. The respondents have filed the written statement
whereby they alleged that the applicant has submitted a
¢
forgQAcaste certificate which was subsequently detected.
{
When the respondents intended to take departmental action
about such conduct of the applicant  in order to save
himself from such ¢grdfal he filed the letter of
resignation.
3. After hearing the learned counsel appearing for
both parties and on going through the averments stated in
the application as well as in the written statement it has
emerged that the applicant has submitted the resignation
which was accepted by the respondent No.4 on 4.7.2002.
After acceptance of resignation the applicant has no
further right to join in his duties. In this connection we
may rely upon a recent judgment of the Supreme Court in
North Zone Cultural Centre and another vs. Vedpathi Dinesh
Kumar reported in 2003(3) A.T.J.580. The Hon'ble Supreme
Court held as follows :
"As noticed above, imthe present case the
resignation is dated 18.11.1988 and the
same as found by wus 1is accepted on
18.11.1988 itself. The communication was
on 1.12.1988 about 13 days thereafter
which delay, in our opinion, is not an
undue delay so as to make us draw an
inference that there has been no
acceptance of the resignation. Even the
fact that in the meantime the respondent
either attended duty or signed the
attendant register will be of no
assistance to claim his resignation had
not taken effect. Even otherwise the
appellants have urged that because there
was no responsible officer in the
headquarters from 18.12.1988 after

respondent's resignation was accepted till
1.12.1988 and the respondent took
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advantage of the same and marked his
attendance and such attendance cannot be
treated as lawful attendance in view of
the acceptance of his resignation on
18.11.1988. We agree with this contention
of the appellant.”

4. - From the rational of the above judgment it is made
clear that after resignation has been accepted by respondent

No.4 the applicant has no further right to ask for withdrawal
of said resignation. It however, does not preclude the

applicant to seek for further employment he is otherwise
, q &

found eligible.

With the above observation the application is

dismissed. No order as to costs.

) e o ‘ | %Me\

( K.V.PRAHLADAN ) ’ B.PANIGRAHI
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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¢ OTHE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAMATI BENCH
GUWAHATYT

(dpplication under section 19 of the Central
Administration Tribunal Act, 19095

Q. AN, 398 of 2dads

BETWEEN

HBri Bikash Baruah,

son of Sri Bubhash Ch. Baruah
resident of Neg Colony,
Gumahati, Assam.

sess=neansofpplicant
=R

1. Unicn of India, represented by the
Secretary to the Government of India,
Ministry of Water Resources, New Delhi.

2. The Chairman, Central Ground Water
Board, Faridabad, Haryana.

Ga The Director (Admn.) Central Ground
Water Board, Faridahad, MHaryana.

4. The Regional Director (NER), Central
Sround Water Board, Tarun Nagar,

Bhangagarh, Guuahati-H.

senennasacRespondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGATINST WHICH THE

APPLICATION I8 MADE:

The present application is directed against  the
Dftice Memorandum dated &6.11.2882 by which the prayer

af the Applicant for withdrawal of his resigration  has

besn rejected. Further this application i also

directed against the inaction on  the part of the

Respondent authorities in not acting auiy the

withdrawal of his resignation by the Applicant before

the same was accepted by fthe competent authority.

&
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P JURISDICTION OF THE THRIBUNAL:

The applicant declares that the subject matter in

respect of which the application is made in within the

jurisdiction of this Hon'ble Tribunal.

3. | LIMITATION;

The applicant further declares that the
application is within the limitation period prescribed
under section 21 of the Administrative Tribunals Act,

1oas,

4. FACTS OF THE CABE:
4.1, That the Applicant iz & citizen of India and as
such he is entitled to all the rights protections and

privileges as guaranteed by the constitution of India.

4.2, That the Applicant on being selected was appointed

as 0 Benior Technical Assistant (Hydrogeology) in the
l : ‘

yﬁéw 1997. The Applicant was also selected by the UFPSC

in the vear 1998 for being appointed as fAssistant Hydro
Geologist. Due to some family problems and also due the
ﬁ&grﬁﬁﬁiﬁﬁg the Applicant vide his letter dated
17.4.2482  submitted his resignation from the post of
Senimr Technical Assistant (Hydrology). The said letter
ma% followed by ancther letier in the same connection
dated 23.4.3842. The said letters were not acted upon
byi the Respondent authorities and on  recovering from
thé gepression he was suffering and on  regaining his
Measlth, the Applicant vide his letter dated 22.7.2d382

proceeded to withdraw the resignation submitted by him

|
L L , A . :
vxﬁe hiz letter dated 17.64.026062 and 23.4.248382. Inspite



of the said position, the Applicant was not allowed to
resume his duties. The épplicant had proceeded to

withdraw the resignation submitted by him before fthe
same was accepted by the competent authority inasmuch
i

am  till dated the Applicant has not besen communicated
with any such acceptance. Poised thus the Applicant was

shocked and surprised to receive a communication dated

H.11.2832 by which it has been stated that his reqguests

for withdrawal of his resignation has not been acceded

%o hy the competent authority. The Applicant having
biﬁhdramn the resignation submitted by him before the
Hame could bhe acted upon, there is no  any earthly
resason  existing for not allowing the Applicant  to
continue in his service ang the letter dated &.11.28482

being & communication after withdrawal of the

resignation submitted by the Applicant, and that too

when the same does not specify as  to  when the
resignation of the Applicant  was avceplted, the

Applicant  must necessarily be allowed to continue in

service. The appeals made by the Applicant for allowing

4
i

frim to resume his duties having fallen upon deaf ears,
the Applicant has hy way of this application come unter
the protective hands of Your Lordships nraying for

redressal of his grigvances.

4.3. That the Applicant states that on heing selected

by the duly conastituted Selection Board, the Applicant

was appointed as Senior  Technical fesistant (Hydro

Bewmlogy) and was posted at Iltanagar. The fApplicant

dmined his  services on 18.2.97. The Applicant was

thereafter transferred and posted in the same capacity

'i

|

A ' &



ag‘ Buwghati in  the vear 20668, The services of the
ﬁ;ﬁlicamt on being found to be satisfactory, was
ﬁgpointed ‘agaim%t the post held by him on  substantive
ba;ia with effect from #B.2.99 vide issuance of letter
dated 27.7.00¢1,

A copy of the said letter dated

BT LT L2000 is annexed as

, Annexure~l.

4.4, That the Applicant states that the next avenue
avﬁilahle for advancement to the Applicant is the post
mfiﬂasi%tant Hydrogeologist. As per the Service Rules,
the said post is to be filled up on the hasis of
prometion from the cadre of Senior Technical Assistants
(H?dragemlmgy) and also by way of direct recruitment
thfmugh URBC. The Applicant applied for the post  of
Aupiatant Hydro Geologist for direct recruaitment
tﬁfgugh LIPS and appeared in the selection conducted
for  the same in the year 1998, The Applicant was
g@iected for appeintment as Assistant Hydrogeologist by
UPEG.
45 That the Applicant astates that the
départm@mtal authorities sought option from the
Applicant as to whether he would be willing to ke
appointed as Asstt. Hydrogeologist as per the régultﬁ
mfi the examination conducted in the year 1998 and/or
wﬁathev he would like to be promoted to the ssi post
affer his case was considered by the DPU. The Applicant
vide his letter dated 27.7.2881 intimated to the
au%hmritieﬁ that he was willing . to be appointed &s
Assistant Hydrogeologist &s per the results of the

evamination conducted by UPSC in the year 1798 instead



i

gﬁ being considered for promotion against the said post
hy the DFOC.

f A copy of the said letter dated
g DT 25 is annexec BE

Arnexure 3.

%m&. That your applicant states that towards the
ghd  of Qﬁﬁi the Applicant was  entangled in various
fiamily related problems and Qith the passage of time
the same aggravated., The Applicants mother was slso bed
ﬁiddeﬁ due to various ailments and reguired constant

attention. Further the wife of the applicant was also

imd@r constant medical attention since 206, The
gpplimamﬁ heing hard pressed due to the ssid problems,
?eing facetd by him, became very depressed and in a
ﬁam@nt of despair the Applicant proceeded to submit his
#&ﬁigﬁatimh from the post held by him vide letter dated

i7n4,Eﬁﬁﬂ. The letter dated 17.4.2002 was followed by

another letter dated 23.4.2042, It is pertinent to

mention here that the Applicant had proceeded to submit
Eh@ said letter dated 17.4.,20842 on the ground that he
Qaﬁ required to be by the side of his mother who was at
%haﬁ point of time hospitalised.

Copies of the =said letters
; dated 17.4.28687 and 23.4.2087

are anmesed as Annexures~3  and

4 respectively,

!§“7- Tha

L of

the Applicant Stateg that

It . . ‘ ) o k;

resignation as ' )

| gration as Bubmitted by him g i

?_ « Y him his gaig letterg

j/nﬁuﬁﬁﬂﬁ and 23,4, 2o Were not
o8 ) e ey 2 (]
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continued to attend his duties. In view of the problems
I
heing faced by him, the Applicant requested for lesave
at different points of time during this period but the
Hame were rejected. The applicant again had applied for

leave with effect from 2.7.2682 but he procesded  leave

with due permission from Respondent No.4 with effected
from &.7.2882 for 26 days., The Applicant on  being

ganctioned leave proceeded to attend to his family

prozlems.

4.8, That the Applicant states that on his mother
recovering from her ailments and also his other family
ﬁrmblemﬁ being reduced, the ﬂppliaaht could  logically
think about the mmﬁﬁequ@nae of the resignation letters
submitted by him and on realising the folly committed
By him in submitting fthe said letters, ©the Applicant
vide hies letter daéed N e & [ s reguested the
ﬁeﬁpmnd@nt No.2  to treat his resignation letters as

Yoy

withdrawn., I the said letter dater 22.7.78850 the

Applicant proceeded to narrate the facktors leading to

the submission of his resignation.
A copy of the said letter dated
R 4T W i arnnexed as
Annexure—5,
4,9, That the Applicant states that on completion
.@f his leave period the Applicant proceeded to  rejoin
his duties but he was not allowed to do  so by  the
Ra%pmnd@mt No.4 on the plea that necessary orders  are
-

required from the Respondent No.2 in this connection.

The Applicant thereafter made several appeals before

the authorities prayving for allowing him to resume his

11

xR



wuties and  also met  the Respondent authorities
‘ﬁersmnalitya O his verbal pleas not evoking any
response, the Applicant vide his letter dated 7.16. 2002
prayed beforeg the Respondent Ne.d to treat his

resignation as withdrawn and to allow him to resume his

puties at the esarliest.

A ocopy of the letfter dated

718, 2000 is annexed as

Annexure-—b.
4. 1. That the Applicant states that he was not
being allowed to resume his duties inspite of the fact
that the resignation submitted by him was never
sccepted by the competent authority and he was never
communicated about any such accepbtance at any point of
time. The Applicant was all along being assured that he
would be allowsd to resume his duties soon but  inspite
of the said assurance no concrete steps have beean taken
by  the authorities towards allowing the Applicant to
resums his duties. Due o the illegality being
ﬁmmmittedmby the Respondent authorities, the Applicant

is presently out of his job and ke is not being paid

it

rie

3]

his sal .
4.11. That the Applicant states that poised thus he
was shocked and surprised to receive a8 letter dated
&.101.0882 issued by the Deputy Director, Central Ground
Water Board wherein it was interalia state that the
!

reguest of the éApplicant for withdrawal of his
resignation from the post of Senior Technical Assistant

{Hvdrogeolagy) was not  accepted by the competent

autharity. The contents of the said letter clearly

indicate the vindictive attitude adopted by the
)

P
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Respordents  towards the Applicant inasmuch  as  the

Te:

ignations having not been accepted at any point of

i

i .
time and the Applicant never being communicated about

i
'
1

such  acceptance, his requests for withdrawal of  the
resignations submitted by him, could net have been
dealt with in such a casual and BUMMEry manner.

A Copy of the letter dated

bhell. 2662 ia annexed &

Annexure—7,
4,12, That the Applicant states that he was forced
£o submit his resignation from the post held by him due

to the mental depression being suffered by him caused
|E
due ta the various family problems. The resignation  as

1

submitted having not been accepted and the Applicant
being allowed to continue his service even after
submission of such resignation, and the subsequent

withdrawal af the resignation submitted fay the
i
%ppiiaamt before any scceptance of the same by the
Emmpﬁﬁemﬁ auvthority was communicated to him, goes to
1
%hqm that the resignation as submitted by him are ab~

initio void and the Applicant continues to be in

gervice. The Respondent authorities without taking into

i

#mﬂﬁideraﬁimn this vital aspect of the matter have now
proceeded to issue the letter dated &.11.2602 interzlia
%ﬁ%ting that the praver of the Applicant for withodrawal
5%. fis  resignation has net been aocepted by the

&ﬁmgetent atithority. The resignation never having been

i

zoted upon and having been withdrawn before acceptance
of  the same was comounicated to the Applicant, -the
resignation cannot now be made a ground for ousting the

g

Applicant from his service.



4,13, That the Applicant states that it BF-3:
Cincumbent  upon the authorities to communicete to  the
CApplicant  the acceptance if any of his resignation by

(Ehe competent authority before he had withdrawn the

|
n

gréﬁigmatimm submitted by him. The authorities having
jﬁill date not communiczted to the Applicant anvihing as
regards the acceptance of the resignation ﬁubmittéd by
him, the Applicant cannot be deprived of his legitimate
dues  and  he is required to be allowed to resume his
}dutiea and the period for which he was not zllowed to
i

%diﬁcharge hig duties is required to be regularised as
on duty with all conseguentizl benefits., The Applicant
:while submitting his resignation from the post of
Setior Techrical sgistant (Hydrogeology) was  also
selected for appointment by the UPSC for the post of
Assistant Hydrogeologist and the Applicant had given
Ehia consent  for being appointed in pursuance to  the
waid selection. The Respondent authorities while
proceeding to issue the impugned Iﬁtter‘dat@d b. 11, 2EE2
tailed to take into consideration these vital aspects

of the matter.

4.14. That the Applicant submits that he having
1
]mithdramn his resignation before the acceptance af the

;aﬁma was  communicated to him, he continues to  be in
service., The Respondent authorities cannot now  take
shelter of any order that might have been passed
accepting  the resignation submitted by the applicant,
ﬁn-the file imasmuch as the name was never communicated
f

to the fApplicant.

i
h



415, That as per Rule 2604 of C.0.8. {(pension)
Rules, 1972, the appointing authority is at liberty to
;acaapﬁ such withdrawal under certsin conditions. In the
jiﬁ%tant case taking into consideration Rule 26(4)  and
;vaernment of Indig’s orders and neotifications, it is

mardatory for the appointing autherity to  accept  the

resignation  and after such acceptance the resignstion

hecomes gffective. It is pertinent to menticon here that
the Annexure-3 resignation letbter dated 17.4.3288% was
not  forwarded by the forwarding suthority as  the
iwemign&ﬁimn wag a conditional one. The aﬁplicémt was
SForced to make an unconditional declaration regarding

his resignation and accordingly he submitied Annexure-4

resignation letter dated 23.4.206%, The aforesaid

|
|
i

letter was forwarded to the concerned authority.

4ot That the applicant during the afaresaid

period in guestion was amidst in domestic problem  as

his mother was hospitalised at Dighoi. Since, there was
no  leave in his credit he was wnder compulsion  to
{temﬁer the resignation and in fagt from the Annexure—3
iletter it is clear that the resignation tendered by the
aoplicant was a conditional one. the reflection of such
family proeblem is  also apparent in  the Annexure-d
Hletter dated E2.7.2862 by which he withdraw hig
resignation tendered by letter dated 23.4.2882. The
guthﬁrity concerned however rejected his case for
withdrawal of resignation without taking into

|
mansideration the Rules guiding the field.



4.17., Thaﬁ it is apparent from the fact that the
resignation tendered }by the applicant is  yet ot be
&tcepted farmally by the concerned au%hmriﬁy. The
abthority concerned is required to pass B ameakiﬁg
order  accepting the resignation and 2 formal order  of
release 48 required to be issued pursuant toy such
gaoceptance. In the instant case, neither the concerned
authority accepted the resignation tendered by the
applicant nor he was formally released from tﬁe post of

~

aid fact clarifies the ilssue

e, Hydrology. This afore
that the resignation is yvet to be accepted by the
authority concerned.

o

G.18. That as stated above the applicant is yef to
he furmaliy relessed from the of #®Ta, Hydrology and
this fact clearly indicates that the resignation
tendersd by the applicant is yet to bé accepted. It is
=tated +that had the authority concerned zocepted  the

resignation  they would have settled the duss of the

applicant like BPF, COIES, Gratuity etc,

4,19, That the rule guiding the field is very clear
that the resignation unless it is accepted by the
concerned authority it can not be sasid to be effective

more o where there is letter for withdrawal of the

same. On the other hand the resignation tendered by the

gpplicant  was & ronditionzl one and as such  same  Can
not be treated AS resignation undernr normal

circumstances.

)



N n e -
|
|
i
. . ]
]
. - . ) , . |
4,34, That in view of the facts and circumnstances
- l
i |

ny tha case, the Applicant prays for an |interim
difectian'aﬁ has been prayed for. In the event of Your
Rmfdshigﬁ being plessed to pass the interim direction
as . has been prayed for, the balance of convenience
would be maintained in favour of the Applicant inasmuch
as,y, the resigration submitted by him were never
accepted and he was never communicated ‘ahmut auch
acﬁ&ptamce even after withdrawal of the resignations as
submitted by him. The impugned letter dated &.11., 5002
além dogs not indicate anything asz regards acceptance
af the resignation letters &% submitted by the

Applicant.

ﬁ.ﬁBDUNDS FOR_RELIEF WITH LEGAL PROVIGIONS:
“els For  that in any view of the matier the impugned

action on the part of the Respondent authorities are

illegrly, arbitrary, and discriminatory.

Z.d. For  that the Applicant having withdraun the
resignations letters submitted hy him before the

aca&ptaﬂce of  the same was communicated to him, the
Respondent authorities could not have prevented the

Fpolicant from discharging his duties.

5;3} Far that the Applicant being faced with the
prmblems as  was peing faced by him at the relevan
pmiﬁt of time had proceeded to submit his resignation
1&t¥eww, But on releasing the mistake commitied by him

under  mental duress, he had proceeded to withdraw the

[y
’\j

[PV

o p— et Sttt et e e o -

s



|
. i ]
i ,WrggJ%nwbimn as  submitted by him. The Respondent
I i ’ ’
muihmrzrieﬁ having not taken into consideration the
1
%cumuianupr leading to submission of resignation
Reﬁter% by the Applicant and in  not treating the
1
!
e

enignations as withdrawn inspite of the fact that the
I

ﬁmpilrent had  withdrawn his such resignation before

b@ﬂﬁﬁ communicated about its acceptance has caused

QPaRt pPFJUle to the Applicant.
ki
.

Bed. For that the Applicant being a confirmed gmpioves
: I

|

Wa ﬁmuid not have been deprived of his service without
fmlﬁumzng the due process as prescribed by  law. The
sptance mf the r&ﬁigmatimm letters as submitfed by
Applicant having never be@ﬁ ammmuﬁicated to himg
Respondent authorities could not have issued %he

;t%@r dated 61126882 rejecting the preyer of the

dcant for resumption of his duLT@mn

'q Feor that in  any view of the matter the

of

adtﬂbm!imactimn orn the part of the Respondents are not

\g i
B

,m%ifzh'rle in the eye of law and same are liable to be
PR
bl
w&u aside and guashed.

Ik
,iThe' fpplicant  craves leave of this Hon‘ble

-3
"3A~EA P

un&l to advance more grounds both legal as well as

Pl

1
fa%t@ai at the time of hearing of the casze.

&t ‘LET@ILE QF REMEDIES EXHAUSTED:
S ‘
ﬁ 4Thv applicant declares that they have no  other
1
3dtivm and  efficacious remedy except by way of

| » . . v . N
ing this application. he is seeking urgent and
4

immediate relief.

P 18




f% MATTERS NOT PREVIOUSLY FILED (R PENDING BEFORE ANY

OTHER COURT »

The applicant further declares that no pther

application, wrif petition or suit in respect of the
i
subiect matter of the instant application is filed

Chefore any other Court, Authority or any other Bench of
the Hon'ble Tribunal nor any guch application, writ
petition or suit is pending before any of them.

8. RELIEFS SOUBHT FOR:

Under +the facts and circumstances ebtated above,
thk applicants pray that this appiicatimn e admitted,
records bhe’ ralled tor and notice be issued to the
Pagpmmd@mtﬁ to show cause as to why the reliefs sought
fm% in this applicstion should not be granted ang  upon

hearing the parties and on perusal of the records, be

mlém%ed to grant the following reliefs:

Bi1. To set aside and quashed the impugned letter dated
G d ol LREEE (Annexure—7) .

Hgﬁu To direct the Respondent Authorities to allow the
Applicant to cmntimué in his service and to regulariﬁé
tﬁ? period during which the Applicant waé not  allowed
to. work  as  on duty with all consequentizl service
be%efita thereof.

agﬁx Cost of the application.

@{ﬁn Any other relief/reliefs to which the Applicant is
ﬁﬂ%itl@d te under the facts and circumstances of  the

caks and as may deemed fit and proper by this Hon'ble
|

T

rjbunalu



Y. INTERIM ORDER PRAYED FOR:

In view of the facts and circumstances of the case

the Applicent prays that Your lLordships would  be

pleased to stay the effect and  operation of the
impugned letter dated 6.11.2d838 with further direction

to  Respondent authorities to allow the Applicant * to

Cresume his duties.

]n;:‘:fﬂ # 4 n o® 84 #u H BB R ¥ H DN

The application is filed through Advocate.

11, PARTICULARS OF THE 1.P.0.:

i) T.P,. 0. NO.
ii) Date H

iii) Payable at 3 Guwshati.

12, LIST OF ENCLOSBUREG:

B wmtxted in the Index.
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Shvri
ubrash Ch.  Barush.
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'Gph% "A; ,nJ",A.nu

to my information derived from recor

= LOAT TN

Baruab, asged sbout 332 vesrs, son of

aof  Nag Gealany,

Guwahati, do hereby solemnly a&ffirm &
that I am  the applicant dn this - instant

st

b with the

R 8 ¢, the statements made in

caf  Lhe
. w i . . -t
2,5, WA Lo G ke hTRas 5, 5T

.y

\'z

those macde in

3 U5, L6, e, U, s R R

krnowledge H

s the

cubmissicons hetore  this  Hon'bile

are @y humble

ifhurjal.

fh@'-fLo

e« o on or s 8w o

frd 1 osign this verification on this the e
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- yf» | No.12-1/Cont. () /985seL (rntt.)

Govt. of India,
Ministry of Water Resources,
Central Ground Water Board,
Central Headguarter Office,
Hew OGO Complex, '

MH-IV, Faridabad-121 0Q0l.

Dated the:

L . | 2
S . OFFICE ORDFR NO. 608 OF 2000 , M 2”””

On the recomendations of DPC, Group-"C" (Scientific) the following

Officials are appointed substantively to the post and from the date shown against
their names under Column No.-3 & 4 :-

Sdegbe .

S.No. - Name of Oﬁficial Date from which Place of Posting

N _ ‘ Post to which appointed subs-
o, o . appointed ' tantively
JEA substantively

I 7 |

3 ' - 4

r‘.';:,) S/Sh.

1. U: Km. M. Navaneethm Draftsman, GA.ITI 2.5.99°

SFCR, Chennai

2 "‘,’}Sh}.v H. Pradeep Kumnar STA (Geoph.) . 2.5.99 SECR, Chennai
.%'.n‘;'»‘p RN

UhRenden Skoba T STA (Geogha) ) N2aiagg

MFR, Guwahati
“*s sakthi Murgan ' 'STA {Geoph.) *:'

, Bakthi My 6.6.98" " " MER, Patna
?5“- W L’3,§l¥3&}‘f ) dareads | S A T AR ' Co
Yol ».,,}'\anwar'p'?ad\m\an Singh  STA (Geoph.) 30.9.98 | CR, Naypur
v ; ' . ! . . RS EYRR R SO ]

' STA (Hydrogeology) 25.2.99% ©° + - CR, Nagpur -

STA (Chemical) ' 30.5.98

4

o CR, Nagpur

‘Bikash Baruah STA(Hydrogeology)  18.2.99

SU0, Itanagar

;9.5 . -Dhan Prakash STA *(Chomical) 27.5.98 . MR, Chandigarh
' §.5. Hussain . Lab. Assistant ~ 8.9.97 IR Chand;igarh
. Maloy Kumar Bhowmick  STA (Geoph.) 4.6.98 ' MR, Lucknow
) _lﬁa.w;al‘xishg'r:e Lab. Assistant 12.6.99 NR, Lucknow
,13 Smt Kiran kushwaha STA {Chemical) 19.6.98 NR, Luéknéw
__ : | sh. \;'inay Kumar | STA (Chemical) ~30.5.98 NCR, Bhopal""
Kulshrestha | :
K. Shiv Shanker STA (Chemical) 17.4.99 NFR, Guwohati.
v i
@ﬁ@g“gj‘& Contd...2/-...
W

Advoca®



\ / 2% - : s

2 3 A 5 - |
Sandecp Kumar Swaroop STA (Geoph.) 24.4.99 - ‘ NCCR, Raipur
A17 B.K. Netam Draftsman, Gd.ITT .16.6.99: NOCR, Raipur
# 18.  Kamlesh Chander Mondal  STA (Geoph.)  3.7.99 NCCR, Raipur
19."" 'Vivek Sharma. . - STA (Geoph.) 24.7.99 'NOCR, Raipur
20" Manish Kumar Jr. Surveyor 5.9.92 NCCR, Raipur
* ' mu- WEN i . . -
B * o B
4 l' /4’/5 - f
e T ( 4.5. PRORA'Y
L ‘ I\DNH!TIQ'IP.P’T‘IVE OFFICFR
l.-’v"kr.\w“~‘..'.'-."‘":'§;","'"" v "" I for Dlrector (?‘dmn )
TR ,l: .[ ot ’ e

msmrsurxoma ' ' '.‘o‘ :

e
‘ N

J’—v . -‘4‘ -‘

3 - J“

mMP&rson concerned Sh. /"rr?(
".dt: The" Reyional Director,

e ‘3.Nagpur/NWR, Chandigaxh/iR, Luc.:n&wt!’:R, Dhopal /NCCR, Raipur with the reguest
o to make necessary .entixy in th> Scn'l

asWB,

PRIV SRR

Y The' Officex:-in-c:harge, oGve, quo

bm\/

thash Baualy 5 SIACHE) oo, SU0  Jtanagar
-L&u (hcnnalf/’gﬁ&):.

Guwahati/MiR, Patna/CR, '

BJOK of the lndlvmuals.

1<,ar/Bariell/ with the request to make

Msggs ary entry .J.n the Servi f the: inq..viuuals. L [
4.‘! u'me Supe.x:intendent, Sci(Fstt )-II, CGWB, CHQ, Farldabad for. rxformatlon. '
5. - ACR folder of Sh./smt. N
6... ' Otflce Order “i,le.
'l) vﬂjf\‘ \g‘v‘ “‘)“ '«:“: Tt '.’ e 2
i:‘-@;’_hgurp.‘.’f? R Coe '
gt Y S NN KR .
L , '
A TR !
ool '
‘ ¢
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The Regionel) Director,

N. E. ltegion,

COWER, Guwahiati.

Bub ¢ Willingness to be appointed as  Assistant
Hydrogeologist zagainst Geologizt Exam’' 98,

fw;ﬁ;;‘rﬁferﬁnce t@ teh above mentioned =ubject, f
woui#iﬂ*ike to untorm you that, 1L am mill}mu ter be
appointed ac Az istant Hydrogeologist spainst Geologrst
Exam'98, instead of‘pr;ﬁé%&d se AHG iy DPC against 9T

post, Thiw is tor your kind perusal snd fecessary

. action. Y Coy \
R R ;

{ T
\.rl%l- \ )
N R Youres taithfully

28,7 2082 8, Baraaly)
STRIIG)
CoB.WE,, NER
Buwahgti~% .,

“ Voeiis
VR
‘:1.dV .c(_- m.
foy.

90
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- - ARNEXURE-

To,

The Director(Admn)
Central Ground Water Board
N.AL-1V, Faridabad |

17

Haryana. Dated:- 1™ April 2002,
(Fhrough proper Channel)
Sub - Resigunation,

Sir,

I am herewith submitting my resign
Ground Water Board , Noith Lastern Region

requested kindly 1o accept my resignation immediately since I have 1o attend the treatment of

1. . . . . . . SO y
- my mother who is hospitalized at Digboi which may required myself to attend for a long
period This is for your kind perusal .

ation from the post of S T.A(LIG), Central
» Guwahati from 18" April 2002, You are

Yours' faithiully

AL, W, e
Yooyl

(BIKASH BARUAN)
Senior Technical Assistant
(Hydrogeology)
Central Ground Water Board.
North Eastern Region
Guwahati.

e

advaoste:

gt@&‘ Ny



g -

i

. The Chairman.

Central Ground Water Board
N.H.-1V, Faridabad .
Haryana,

Dated :-23™ April 2002,
(Through proper Channel)

Sub ;- Rcsi‘gnation.

Sir,

I hereby tender my resignation from the post of STA(HG) with immediate effect .

Kindly release me iat the earliest possible.

Yours’ faithfully

(BIKASH BARUAH)
Senior Technical Assistant
(Hydrogeology)
Central Ground: Water Bdard.
North Eastern Region
' Guwabhati,

Copy to:-

1. Director (Admmlstranan), Central Ground Water Board, N.1.-1V
Faridabad , Haryana

&>

%% /§ RN

»

(BIKASH BARUAH)

W‘% b
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AKNEXORE - /27

%i‘ 2

0 ' . Date:-qy, -07-2002
- The Chairman, .
Central Ground Watcr Board,

Faridabad. “

k (I'hrough proper channel)

t
-

Sub: Request for withdrawal of my resignation from the post of STA (HG).
Ref: My letter of resignation dated 17/04/02 and 23/04/02. ' '

Sir,
[ have joinel‘d as an STA (HG) on 18/02/97 in CGwWNR, SUO, tan

Guwahati and joinlgd on 17/08/2000. During the year |
permanent in July 2000, During the scrvice | have done my

agar. | was transferred (o NER,
999 my probation was tleared and declared
dutics with utmost care and responsibilitics to

the satisfaction of my superiors,
By the end obfZOOI L got into some

family problemis and was mentally a little bit depressed. My
old parents, both depending upon e were seriously ill and wife also was under medical care continuously
afler my marriage in 2000. '

During Noveniber 2001 | was on EL. for 11 da

25/03/02. My continuéd abdence from hometown has resulted in o
from ILTC training 1 have attended 3 days C.L. and than applied for E.L..
rejected due to exigency of work. Subsequ
sanctioned leave w.¢, f- 8/7/02. for 26 days.

During the nb‘pvc period | was mentally very much disturbed and in a moment of despair, | have
submitted a letter of resignation of 17/04/02 and another on 23/04/02 Now I have regained my health after

treatment and came (o !Lnow with shock that | have resigned and my resignation is being accepted.
In this context, | am 1o submit that be

" 32 years and hence there is no scope of geti

w.e.f. 16/0472002 which was
ently though | had requested for leave w.e.f. 2/7/02 I was

. d 23 d I may kindly be permitted to
report for duty on 05/08/ 2002 on expire of leave,
I remain with prayers for acceptance of this withdrawal of resignation from the post of STA (HG)
Thaoking you , .

Yours faithf Hy,

e
{Bikash Baruah)
STA (HG), CcG WB,NER,
: ’ ' Guwahati,
Enclosure: ‘

1) Xerox copy of medical certificate
2) . Xerox copy of letter of permanency.

Copy to the Director ('Adx{m). CGWB, NHIV Faridabad for information please,

Wl

(Bikash Baruah)
STA (HG), CGWB,NER,
Guwahati,

o 3_ Attesteq
| N

Advocgys,



| — 2% - BN

A - el nerie- @

Reminder — |

Bikash Baruah, . .
C/O Subash Ch. Barual, !
Income Tax Office.
Opposite Kalibari
Kalibari Road,

; Dimapur, Nagaland.

‘ Pin-797112,

To, \

The Chairm!lan

Central Ground Water Board,
N. H. 1V, Fatidabad,
Haryana. |

" Date: - 07-10-2002
(THROUGH PROPER CHANNEL)

Sub:- Request for withdrawal of my resignation fr

om the post of STA (IIG).

Refi- My letter of resignation dated 17-04-2002 & 23-04-2002.
Ref:- My letter of request of withdrawal of resignation dated 22-07-2002.

Sir,

Vith reference 1o my letter of request regarding withdrawal of resignation
from the post of STA (HG) of dated 22-07-2002 and in response to that letter you call
me 10 meet you at New Delhi and accordingly I met you in your chamber in New
Delhi on 16-09-2002 and acknowlcdge my opinion that I am willing to continue in -
this department ds STA (HG) and request you to withdraw my resignation. But till s
date I have not receive any positive response from your cnd. So, Sir, kindly consider »
my case in sympathetic ground and please withdraw my resignation at an carly so that '

I can resume my dutly as early as possible. This is for your kind perusa

l'and necessary
action. 4
” Your’s faithfully
VP AT
: 7AW
) « (Bikash Baruah)
Copy to :- :

1. Member (!i:D & MM), C.G.W.B,, NH-l_V, Fhridnbad for information.
2. Director (Admn), C.G.W.B., NH-IV, Faridabad for information.

: : (Bikash Baruah)

&ﬁ@%ﬁﬁa

N
ddvocuse:
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI RENCH

DuBNO. wseeens 390/ 2HH2

Rikash Baruah

~~~~~~~~~~~~ Applicant
....Vt\s.-..
Union of India & Ors. :
~~~~~~~~~~~~~ Respondents
IN THE MATER OF =
An application highlighting

additional statement of facts.

\ The humble application on behalf of the applicant

above named.

MOST RESPECTFULLY SHEWETH.

Ao o w9699 3 A 5T AR PRI AR 4 AR 14 0RO 900841

'h. That the applicant, challenging the office Memorandum

1
!

dated 6.11.2682, by which the prayer of the applicant for

withdrawal of resignation was rejected, preferred the above

?noted 0A before the Hon'ble Tribunal. The Hon'ble Tribunal

mfter hearing the case of the applicant was pleased to acimit

“the same directing the respondents to file written

gtatement.

%E.t That the aforesaid DA 398/20¢2 is now pending disposal
‘before the Hon'ble Tribunal. The applicant in the said OA
based his arguments mainly on the point that the resignation
‘tendered by him datedv17.4.2ﬂﬁ2 fallowed by another letter
dated 23.4.2¢62 was withdrawn by him before it's acceptance
Ethrgugh his representation dated 22.7.2662. However, the
?cqncerned authority vide impugned Order dated 6&.11.2882

| . .
ﬁrqjected his prayer for such withdrawal. The applicant while
|

1

|
|
|

Lo
, A
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filing the OA No.398/26432 reflected some of the grounds  but

yet isome of the materizl facts were left undisclozed. This

has thecessitated filing of this additional statement of fact

i
highlighting the factual aspect of the matter. The

afarementioned additional statement of fzcts are given

chronologically.

8 That as per Rule 26(4) of C.C.8. (pension)
Rules, 1972, the appointing authority is at liberty
to accept such withdrawal under certain conditions.
'In the instant case taking into consideration
Rule24(4) and Bovernment of Inida’'s orders and

notifications, it is mandatory for the appointing

authority to accept the resignation and after aucp'

acceptance the resignation becomes effective. It is
pertinent to mention here that the Annexure-3
resignation letter dated 17.4.206032 was not
farwarded by the forwarding authority as the
resignation wes a conditional one. The applicant
was forced to make an unconditional declaration
regarding his resignation and‘ accordingly he
submitted Annexure—4 resignation letter dated

23.4.2882. The aforesaid letter was forwarded to

the concerned authority.

b. That the applicant during the aforesaid
perieod in question was amidst in domestic problem
as hié mother was hospitalised at Digboi. Since,
there was no leave in his credit he was under
cmmpulaibn to tender the resignation and in fact

from the Annexure—3 letter it is clear thzt the

resignation tendered by the applicant was &



cnnditionaI‘ one. The reflection of such family
problem is also apparent in the Annexﬁrewﬁ letter
dated 22.7.2002 by which he withdrew | hig
resignation tendered by letter dated 23.4.2862, The
authority concerned however rejected his case for
withdrawa; of resignation without taking into

consideration the Rules guiding the field.

Coa That it is apparent from the fact that the
vesignatimn tendered by the applicant is vet to bhe
accepted formally by the concerned authority. The
authority concerned is required to pass a speaking
order accepting the resignation and 2 formal order
of release isg required to be issued pursuant to
such acceptance. In the instant case, neither the
concerned authority accepted the resignation
tendered by the applicant nor he was formally
released from the post of 8TA, Hydrology. This
aforesaid fact clarifies the issue that the
resignation is yet to be accepted by the authority

concerned.

ol That as stated above the applicant is yet to
be formally released from the of STa, Hydrology and
this fact clearly indicates that the resignation
tendered by the applicant is yet to be accepted. It
is stated that had the authority concerned accepted
the resignation they would have settled the dues of

the applicant like GPF, CGIES, Gratuity etc.

[
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=] That the rule guiding the field is very clear
that the réﬁignatinn unless it is accepted by the
concerned authority it <an not be said to be
effective more so where thate is ietter for
withdrawal of the same. On the other hand the
resignation tendered by the applicant was a
conditional one and as such same can not be treated

as resignation under normal circumstances.

2. That the above factual aspects as highlighted by the
applicant in this petition may be treated as a part of thé
0OR.
In the Eﬁemiaes aforesaid it
is most respectfully prayed that
Your Lordships would graciously be
pleased to treat this additional
statement of fact as a part of the
0A and/or pass any such order/orders
as Your Lordships deemed fit ancd
proper. |

and for this act of kindness as in duty bound shall

eVEer Pray.
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1 Shri Bikash Baruah, aged about 32 years. son of 8ri
,Subgﬁh Ch. Baruash, resident of Nag Colaony, Maligaon,
. L
thghabi, do hereby solemnly affirm and verify that I am the

&pp@icant in this instant applicatien and conversant with

the facts and circuhstancea of the case, the statements made .

in paragraphs | oud 3
are true to my knowledge; those made in paragraphs

P are true to my

information derived from records and the rests are my humble

éubmissimns before this Hon'ble Tribunal.

Ii
af March, 26282.

Lot omt,

Deponent

i
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THE CENTRAL ADMINISTRATIVE TRIBUMAL @ :GURAHATT BEMUCH
GUWAHAT I '

{(Application wncer Section 19 of the

Central
Administration Tribumal Act, 198%)
e Ny of S

BETWEEN

Shri Bikash Baruah,
son of Sri Bubhash Ch. Baruah,

resident of  Nag Colony, Maligaon,
Guuwahati, Assam.

«eo Bpplicant.

- AND -~

Lo Union of India, represented by the
Hecretary to the Goavernment of India,
Ministry of Water Resources, Mew Delhi.
2. The Chairman, Central Ground Water
Board, Faridabacd, Haryana.

. The Director (Admn.) Central Ground
Water Board, Faridabad, Haryan.

4. The Regional Director (NER), Central
Ground Water FEoard, Tarun

Nagar,
Bhangagarh, Guwahati-%.

cen Reospondents

RETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER _AGAINGT WHIEH

THE
APPLTCATION I8 MADE

The present application is diredted against the

Office HMemorandum dated é6.11.28572 by which the prayer

of the Applicant for withdrawal of his resigrnation has
been rejected. Further this application is also

directed against the inaction on the part of the

Respondent authorities in not  acting LAf3CIn the

KVtwbv;f>b¢a'

-

<
A

v{(/l/\vt
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withdrawal of his resignation by the Applicant before

the same was accepted by the competent authority.

2. JURISDICTION OF THE TRIBUNAL -

The applicant declares that the subject matter in
respect of which the application is made is within the

Jurisdiction of this Hon'ble Tribunsl.

. LIMITATION & '

The applicant further declares that the
application is within the limitation period prescribed
under  Section 21 of the Administrative Tribunals Act,

1985,

4. FACTS OF THE CASE

4.1 That the Applicant is & citizen of Indiz and as

such he is entitled to al the rights protections and

privileges as guaranteed by the constitution of india.

.2 That the Applicant on being selected was appointed
as  Senior Technical Assistant (Hydrogeology) in  the
year 1997, The fApplicant was also selected hy the UPSC
in the year 1998 for being appointed as Assistant Hydro
Geologist. Due to some family problems and also due the
depression, the fApplicent vide his letter dated
17,4260 submitted his resignation from the post of
Benior Technical Assistant (Hydrology). The said letter
wat  followed by another letter in the same connection
dated HEu@uRﬁﬁé; The said letter% were not acted upon
by the Respondent authorities and on recavering - from

the depression he was suffering and on regaining  his
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health, the Applicant vide his letter dated 22.7.32080

proceeded to withdraw the resignation submitted by him .

vide his letter deted 17.4.2082 and 25.4.28082. Inspite
of the said position, the Applicant was not allowed to
resume  hisg duﬁiég; The Applicant had proceeded  to
withdraw the reéignatimn submitted by him before the
same was accepted by the competent authority inassmuch
as  till date the Applicant has not been communicated
with any such acceptance. Poised thus the Applicant was
shocked and surprised to receive a cmmmunicatimﬁ dated
H.11.2887 by which it has been 5ﬁa£@d that hiﬁ reguests
for withdrawal of hig resignation has not been acceded
to hy the competent authority. The Applicant having
withdrawn the resignation submitted by him before the

mame couwld be acted upon, there is no  any earthly

reason  existing for not allowing the Applicant to

continue in his service and the letter dated &.11.2602
being & communication after withdrawal af the

resigrnation submitted by the fApplicaent, and  that too

when the same does not specify as  to when the
resigriation of  the Applicant was accepted, the

Applicant must necessarily be allowed fo continue in
service. The appezle made by the Applicant for allowing
im to resume Mis duties having fallen upon deaf ears,
the fpplicant has by way of this application come under
the protective hands of Your Lordships praying for

redressal of his grievances.

4.% That the Applicant states that on being selected by

the duly constituted Belection Board, the Applicant was

e e e+ oy = —
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case was considered by the DPC. The Applicant vide his
letter dated 27.7.2801 intimated to the authorities
that he was willing to be appointed as Assistant
Hydrogeologis as per the results of the examination
conducted by UPSC in the year 1998 instead of being

considered for promotion against the said post by the

PR

& copy of the said letter dated 26.7.2881 is

annexed as fnnexure—2.

4.6 That your applicant states that towards the end of

PHE1 0 the Applicant was entangled in various family

related problems and with the passage of time the same

aggravated. The Applicante mother was alsc bed ridden
due Lo variows aillments and required constant.

attention. Further the wife of the applicant was also
under constant medical attention since 20049, The
applicant being hard pve%ﬁed due to the said problems,
being faced by him, became very depressed and 1in a
moment of despair the Applicant proceeded to submit his
resignation from the post held by him vide letter dated
17.4.62, The letter dated 17.4.82 was followed by
another letter dated 23.4.482. It is pertinent to
mention here that the ﬁpplican% had proceeded to submit
the said letter dated 17.84.82 on the ground that he
was reguired to be by the side of his mother who was at

that peint of time hospitalised.

Copies of the said letters dated 17.84.82 and

sy

BE A LEE are annexed as Annexures—s and 4

respectively.



4.7 That the Applicant states that the resignation BS

oy

submitted by him vide his said letters dated 17.3.2085

anc  23.4.2082

attend his duties.

by him,
paints  of
rejected. The
with
due  permission
8,7.2882 for 26

leave proceeded

4.8 That the
recavering from
problems being
think about the

aslbmitted

by him in submitting the said letters, the

vide his
Respondent No.

withdrawn. In

Aapplicant

effect from 2.7.2802 but he proceeded leave

by him and on realising the folly

letter

were not acted upon and he continued to

In view of the problems being faced

the Applicant requested for leave at different

time during this period but the same were
Applicant again had applied for leave

with
from Respondent No. 4 with effect from

days. The Applicant on being sanctioned

to attend to his family problems.

Applicant states that on  his

er silments and alse his other family
reduced, the Applicant could

consequence of the resignation letters
commitied
Applicant
dated Z2.7.2¢382 regquested the
2 to treat his resignation letters as

the said letter dated 22.7.204% the

proceeded to narrate the factors leading to

the submission of his resignation.

AY

B Copy

af the said

letter dated 22.7.2882 is

T~ L.

4.9 That the éApplicant states that on completion of his

leave period

duties bhut he

the Applicant proceeded to

rejoin chis

was  not allowed to do so by  the

Respondent No. 4 on the plea that necessary orders are

mother

logically

v\



regquired from the Respondent No. 2 in this connection.
The Applicant thereafter made several appeals before

the authorities praving Tor allowing him fto resume his

cduties and also met  the Respondent authorities
personally. n his verbal plesas not evoking any

-

response, the Applicant vide his lebtter dated 7.18.2062

ay

prayed before fthe Respondent No.o 2 to treat hi

i

resignation as withdrawn and to allow him Lo resume hig

duties at the earliest.

A copy of the letter dated 7.18.2838% is  annexed

4.18  That the dpplicent states that he was not being
allowed to re%umw hi% gduties inspite of the fact that
the resignation submitted by him was never accepted by
the competent authority and he was never communicated
about  any such acceptance at any point of time. The

Applicant was all along being assured that he would be

wllowed  to resume his duties soon but inepite of the

said assurance no conorete steps have been taken by the
authorities towards allowing the Applicant fo  resume
hig duties. Due to the illegality being committed by
the Respondent authorities, the Applicant is presently

ot of his job and he is nobt being paid his salaries.

4,11 That the Applicant states that poised thus he was
shocked  and  surprised to  receive a letter dated
6. 112080 issued by the Deputy Director, Central Ground

ater Board wherein it was interalis stated that the

reguest of  the Applicant for withdrawzsl of his
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resignation from the post of SDenior Technical Assistant
(Hydrogeology) was not accepted by the competent
authority. The contents of the said letter clearly
indicate the vindictive attitude adopted by the
Respondents towards the Applicant inasmuch as  the
resignations having not been accepted at any point of
time. and the Applicant never being cmmmuﬁicated about
such acceptance, his requests for withdrawal of the

resignations  submitted by him, could not have been

dealt with in such & casual and summary manner.

A copy af the letber dated b.11. 20682 is annexed

A% Annexure-—-7.

PR AT AN S NP, Y

4,12 That the Qppliamnt states that he was forced to

submit his resignation from the post helid by him due to

the mental depression being suffered by him caused due

ta  the . various family problems. The resignation. as

submitted having not been azccepted and  the Applicant
Deilng allowed to continue  his  service even after
submisszion of  such resignation, and the subseguent
withdrawal of  the resignation submitted - by the

Applicant before any acceptance of the same by the

competent authority was communicated to him, goes  to.

show  that thé reaignation as submitted by him are ab-
initio void and  the Mpplicent  continues  to lbe in
service. The Respondent authorities without taking into
consideration this vital aﬁﬁwct af the matter have now

proceeded to issue the letter dated &.11.2682 interalia

stating that the prayer of the Applicant for withdrawal

af his  resignation has not been accepted by the
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competent authority. The resignation never having been
acted wpon and having been withdrawn before acceptance
af the same was commuanicated to  the Applicant, the
resignation cannot now be made a ground for ousting the

fApplicant from his service.

4,13 That the fpplicant states that it was incumhent
upon the asuthorities to communicate to  the Applicant
the acceptance if any of his resignation by the
competent suthority before he had withdrawn the
resignation submitted by him. The authorities having
till date not communicated to the fApplicant anything as
regards the acceptance of the resignation submitted by
Fim, the Applicant cannot be deprived of his legitimate
dues  and  he s reqguired to be allowed to resume his
duties and the period for which he was not sllowed to
discharge his duties iﬁlrequir@d to be regularised as
on duty with all conseguential benefits. The Applicant
while submitting his resignation from the post  of
Henior Technical Assistant (dermg@mlwgy) was also
selected for appointment by the UPBC for the post of
Aasistant  Hydrogeologist and the Applicant had givén
his consent for being appointed in purswance ta  the
sail selection. The Respondent authorities whii e
proceeding to issue the impugned letter dated &.11.28482
failed to take into consideration these vital aspects

af the matter.

4,14 That the Applicant submitse that he having
withdrawn his resignation before the accepltance of the

wame was communicated to him, he continuwes to he  in
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gervice. The Respondent authorities cannot  npow 'take
shelter of any order that might have been passed
scecepting  the resignation submitted by the Applicant,
in the file inasmuch as the same was never communicated

to the dpplicant.

4.1% That in view of the facts and circumstances of the
caze, bthe Applicant prays for an interim direction as
has been prayed for. In the svent of Your Lordships
heing pleased to pass the interim dirsction as hasg been
prayed for, the balance of convenience would be
maintained in favour of the Applicant inasmuch as, the
resignation submitted by him were never sccepted and he
was never communicated about such acceptance even attenr
withdrawal of the resigrnations as submitted by Mim. The
impugned letbter dated &.11.26862 aigm does not ‘indicate
anything &s regards acceptance of the resignation

letters as submitted by the Applicant.

Ge GROUNDS FOR_RELIEF WITH LEGAL FROVISIONSG -

F.1 For that in any view of the matter the impugned

action on the part of the Respondent authorities are

illegal, arbitrary, and discriminatory.

.2 For  that the Applicant having withdrawn the
resignations  letters submitted by him before the

aoceptance  of  the same was communicated to  him, the
Respondent asuthorities could not have prevented the

Applicant from discharging his duties.

J.%  For  thaet the Applicant being faced with the

prablems as was being faced by him at the relevant



paint  of time had proceeded to submit his resignation
letters, bhut on realising the mistake committed by him
under mental duress, he had proceeded to withdraw the
resignation at  submitted by him. The Respondent
authorities having not taken into consideration  the

circumstances leading to submission of resignation

Jetters by the Applicant and din not  treating  the

resignations as withdrawn inspite of the fact that the
foplicant had withdraws his such resignation before
heing communicated about its acceptance has caused

great prejudice to the Applicant.

.4 For that the Applicant being a confirmed employee
e could not h%ve been daprived_éf hie service without
following the due process é% prescribed by law. The
acceptance  of the resignation letters as submitted by
the Applicant héving never beern communicated to  him,

the Respondent asuthorities could not have issued the

letter  dated &.11.2882 rejecting the praver of the

foplicant for resumption of his duties.

8.0 For that in  any view of the mathter the
gotion/inaction on the part of the Respondents are not
sustainable in the eve of law and same are liable to be

set aside and quashed.

The Applicant craves leave of this Honm'ble

Tribunal to advance more grounds both legal as well as

factual at the time of hearing of the case.
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. DETAILS OF REMEDIES EXHAUBTED

na

The applicant declares thalt they have no  other
alternagtive and efficacious remedy except by way of
filing this application. He is seeking urgent and

immediate relief.

7o MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE  ANY
QTHER COURT

The spplicant further declares that no  other
application, writ petition or suit in respect of the
subject matter of the instant application is filed
before any other Court, Authority or any ather Hench of

\

the Hom'ble Tribunal nor any such  application, writ

petition or suit is pending before any of them.

8. RELIEFS SOUGHT FOR

Under the facts and circumstances stated above,
the applicants pray that this application be admitted,
records  be called for and notice be issued to  the
respondents to show cause as to why the reliefs sought
for in this application should not be granted and wpon

hearing the parties and on perusal of the records,  be

pleased to grant the following reliefs :

8.1 To set aside and gquash the impugned letter dated

Gra 1L 2EE2 (Annexure-7) .

H.2 To direct the Respondent authorities to allow the
spplicant to continue in his service and to regularise
the period during which the fpplicant was noet allowed

to work as  on duty with all conseguential service
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bhenefite thereof.

8.5 Cost of the spplication.

.4 Any other relief/reliefs to which the Applicant is
entitled Yo under the facts and circumstances of the
case  and as may deemed fit and proper by this Hon‘ble

Tribunal.

£

P. INTERIM CORDER PRAYED FOR

I view of the facts and circumstances of the case
the Applicant prays that Your Lordships would be
pleased to stay the effect and operation of the
impagned letter dated &.11.26882 with further direction
to  Respondent authorities to allow the Applicant to

resume Mis duties,

I

The application is filed through Advocate.

1. PARTICULARS OF THE T1.P.0. :

76 S7So2) ‘
20-11- 02
Giwahati .

i) IT.P.0. No.
ii) Date
iii) Payable at

%% =zz b

12 LIST OF ENCLOSURES 3

As stated in the Indesu.

A
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VERIFIUATION
i Shri Bikash Baruah, aged about 32 years, son of
Gri . Subash Ch. Baruah, resident of Nag Colany,

Maligaon, Guuehati do  hereby solemnl aftirm = and
G § 8 7 ’

verify that I am the appiicant in  this instant
application anel conversant  with tha' tacts and

circumctances of the case, the statements made in

paragraphs 's5 3,41,42,4°4,4°S 410,40, G Bawd § ol L are

true to my knowledge §  those made in  paragraphs

<% omd &Y ' N are Lrue to o my

information derived from records and the rests are  my

humble submissions before this Hon'‘ble Tribunal.

And 1 sign this verification on this the 30th day

of NMovember, 202,

3
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Deponent
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OFFICE ORDFR NO. 608 OF 2000 o 2000 :

Officials are appointed
S
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““On the recommendations of DPC, Group-~"c"

i substantively to the post and
. ggmir James under Column to. 3
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. Name of Official

Post td which

Date from which Place of Po
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1.4 Cogm,” L Navaneethm Draftsman, G4.17I  2.5.99 SDCR, Chennai
2 . Sh. M. Pr?;d_eep Kumar STA (Geoph.) .2.5.99 SECR, Chennai

3.7 Ranjan $fnha . ‘- -,
Vie Ay ST
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N _ Bikash Baruan
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124 JKamal'Kishore

A3 . emt. Kiran iKushwaha
I :u’i,c‘.“ N 7‘ . .
‘14.74-sh." Vinay Kumar
S Kulshrestha

K. Shiv Sha‘mkcr
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STA - {Geoph. )’ '* 1_-‘i‘~

STA (Geoph.‘) .

" STA (B yd2ogeology)

STA (Chemical)

L
STA(Hyd rogeoiogy )
STA -(Chemical) |
Lah. Assistant
STA (Geoph.)

Lab. Assistant
STA (Chemical)

STA (Chemical)

STA (Chemical)

\\.24,.4.9_9_" .
""STA {Geoph.) .+ "-gig,98 T et

Doyt L AL TV RN SRR

30.9.98 .

.1:",")..(-_: « Tee ot

25.2.99 % "
30.5.98

18.2.99
27.5.98
8.9.97
4.6.98
12.6.99
19.6.98
30.5.98

17.4.99

NER, Guwahati

(MR, Patna -

CR, Magypur
CR, Nagpur -

(R, Nagpur

SUO, Itanagar

NWR ,' Cﬁandigarh

WWR, Chandigarh

" MR, Lucknow

NR[ LUCknow
NR, Lucknow

NCR, Bhopa].

NFR, CGuwohati.
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18. Kamlesh Chander Mondal STA (Geoph ) 3.7.99  NCCR, Raipur
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To
The Regional Director,
N. &. Region,
CEWE, Buwahati.
Sub v Willingness to be appointed as Assistant
Hydrogeologist agzinst Geologist Exam’ 98.
Gir,

With reference to teh above menticned subject, I
would  like %o inform you that, { am wiliing %o be
appointed as Assistant Hydrogeologist against Beologist
Evam 98, instead of prommtéd as AHG by DPL against BT
past. Thie is  for your kind pevuﬁall and necessary

action.

Yours fTaithfully

288,77 S22 (8. Barwah)
STA{TIIE)
C.G.W.80., NER
Guwahati-8,




To,
The Director(Admn.)

Central Ground Water Board
N.H.-1V, Faiidabad .

L7 R
Haryana. _ Dated:- 19" April 2002.
(Through proper Channel) e
~Suby - Resignation,
Sir,

I am herewith submitting my _resignation from the post of S.T.A.(HG), Central
Ground Water Board , Noith Eastern Region | GllwahatiJ’l'Olli_L@"’ Aptil™20027You are

-requested kindly to accept my resignation immediately since 1 have to attend the tréatment of
my mother who is hospitalized at i
period .This is for your kind perusal.

gbot which may required myself to attend for a long

Yours’ faithfully

}1),,, L.

 (BIKASH BARUAH)
Senior Technical Assistant
(Hydrogeology)
Central Ground Water Board.
North Eastern Region
Guwahati.
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| TO, .
- . The Chaitman,
Central Ground Water Board
N.H.-1V, Faridabad . :
Haryana. . , Dated :-23™ April 2002.
: ' (Through proper Channel)
Sub :- Resignation,
Sir, L
I hereby tender my resignation from the post of STA(HG) wrth nnmedlate effect .
Kindly release me at the earliest possible. SR
Yourg’ faithfully
////' i
- (BIKASH BARUAH) :
Senior Technical Assistant ’
(Hydrogeology)
. Central Ground Water Board. _
' ~ North Eastern Region '
Guwabhati, | C!

Copy to:- ‘
1.  Director (Admmlstratron), Central (Jround Water Board, N.H. -1V
Fandabad Haryana,

w2

(BIKASH BARUAH)
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. To, Date:~gy -07-2002 |
| The Chairman, : : : \ If,
Central Ground Water Board, '
Faridabad.
z ('l'hrdugh proper channel)
. Sub: Request for withdrawal of my resignation from the post of STA (HG). c
Ref: My letter of resignation dated 17/04/02 and 23/04/02.
Sir, |

". 1 have joined as an STA (HG) on 18/02/97 in CGWB, SUO, Hanagar, | was transferred to NER,
- Guwahati and jointed on 17/08/2000. During the year 1999 my probation ‘'was cleared and declared .
- permanent in July 2000. During the service | have done my dutics with utmost care and responsibilities to
- the satisfaction of my superiors, . ' : B
By the end of 2001 I got into some family problems and was mentally a little bit depressed. My
. old parents, both depending upon me were seriously ill and wife also was under medical care continuously
. afler my marriage in 2000. . E
‘ ~ During November 2001 I-was on E.L. for 11 days to altend my family problems. While 1 was - - -
"~ under tension with family disturbance I was deputed to 1LTC training at Bangalore w.e.f. 9/12/01 to -
© 25/03/02. My continued absence from hometown has resulted in aggravation of family problem. On return
- from ILTC training I have attended 3 days C.L. and than applicd for E.L. w.e.f 16/04/2002 which was
rejected due to exigency of work. Subsequently though 1 had requested for leave w.e.f, 2/7/02 1 was
. Sanctioned leave w.e.f. 8/7/02. for 26 days. '
' * During the above period | was ment

ally very much disturbed and in 8 moment of despair. 1 have
submitted a letter of tesignation of 17/04/02 and another on 23/04/02. Now [ have regained my health afier

treatment and came to know with shock that I have resigned and my resignation is being accepted.
' ~ In this conitext, I am to submit that belong to a very poor family andis an S.T. candidate. I am aged
32 years and hence there is no scope of getting any fresh employment. : ' _
Considcring the above, | request your kindself to treat this application as letter of withdrawal of

‘resignation’ from the post of STA (HG) dt. 17/04/2002 and 23/04/2002 and 1 may kindly be permitted to
report for duty on 05/08/ 2002 on expire of leave. T :

I remain with prayers for acceplance of this withdrawal of resignation from the post of STA (HG).

,Thanking)fou , Do E
| Yours faithfytly,
) | | =
o : . : . : - B (Bikash Baruah) - ) ‘
| SR * STA (HG), CGWB,NER, . '
- ‘ o S B P Guwahalti.-
Endlosure: |

1) Xerox copy of medical certificate ~ TR : ' |
2) Xerox copy of letter of permanency, - " '

il
¥ . N

Copy to the Director (Admn), CGWB, Nlllv‘l‘-‘aridapnd‘ for _i:nfqr‘mation please. s -

STA (HG), CGWB;NER,
o G uwahiati.

1

= - |
(Bikash Baruah) * i
i
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~ Reminder - 1
- Bikash Baruah.
C/O Subash Ch. Baruah.
Income Tax Office. .
Opposite Kalibari
Kalibari Road.
Dimapur, Nagaland.
Pin- 797112.
To, t ‘ Ty
The Chairman, g ’
Central Ground Water Board. !
N. H. IV, Faridabad,
Haryana.

Date: - 07-10-2002

(THROUGH PROPER CHANNEL)

Sub:- Re uest for Witbdfawal of my resignation from the post of STA (HG).

Ref:- My letter of resignation dated 17-04-2002 & 23-04-2002.
Ref:- My letter of request of withdrawal of resignation dated 22-07-2002.

Sir,

With reference to my letter of request regarding withdrawal of resignation
from the post of STA (HG) of dated 22-07-2002 and in response to that letter you call
me to meet you at New Delhi and accordingly I met you in your chamber in New
Delhi on 16-09-2002 and acknowledge my opinion that I am willing to continue in
this department as STA (HG) and request you to withdraw my resignation. But till
date 1 have hot receive any positive response from-your end. So, Sir, kindly consider
my case in sympathetic ground and please withdraw my resignation at an early so that

I can resume my duiy as carly as possible. This is for your kind perusal and necessary
action. - : '

" Your's faithfully
: -
Qﬁi"%\’*\‘f\'

s (Bikash Baruah)

Copyto:- . S

1. Member (ED & MM), C.G.W.B,, NH-IV, Faridabad. for information.
2. Director (Admn), C.G.W.B., Nll-lV,'vairidnbad for information.

BEAtast %
AN /L/

- Advocate

—

(Bikash Baruah)
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0.A. NO. 398 OF 2002 <
Shri Bikash Barua
Applicant .
-Vs-
Union of India & Ors.
..... Respondents.
-And-

In the matter of :

Written Statement submitted by

the respondents.

The respondents beg to submit
background of the case, before
submitting para-wise written
statements, which may be treated

as part of the written statement.

( BACK GROUND OF THE CASE)

](/9). Shri Bikash Barua, the applicant of this OA was appointed as Sr. Technical
Assistant (Hydrogeology) against the reserve ST category post and he joined in Central
é}round Water Board i.e. respondent Department, State Unit Office, Itanagar on 8.9.1997.
But his cast certificate was not got verified by the respondent office from the issuing
authority of cast certificate at the time of his said appointment. In the meantime

Sh. Barua appeared in the Geologist Exam, 1998 conducted by UPSC and got selected

for the post of Assistant Hydrogeologist ( Group-B ). His name was nominated by the-

UPSC for his appointment as Assistant Hydrogeologist in respondent department against
reserved ST category post.

| In order to complete the pre-appointment formalities for the post of Assistant
Hydrogeologist, his cast certificate ( Annexure —R-I ) was sent to issuing authority ie.
Db, Dimapur, Nagaland, for its verification but in tern, it has been intimated by the DC,
Dhndpur that the ST caste certificate produced by Shri Bikash Barua was not issued by
his office and he has refused to verify the authenticity of his caste certificate ( Annexure-
RAT).

.In view of the contradictory report received from _Dg,__l}i_)i@apqr_,___l_\r_l_?galgnd
‘_re:;‘spg_):ljiidentr department has appointed an enquiry officer to conduct the departmental

hfquify in regard to authenticity of caste certificate and enquiry officer was required to

C.

c.G & .
C.AT. Guwalat’ Bench

Sr.
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~|submit the fact finding report to the respondent. Accordingly enquiry officer has
ésubmltted his preliminary enquiry report vide his letter dated 5.9. 2001( Annexure—R-III ).
1 On scrutiny of the enquiry report and the conclusion of the enquiry officer it was

1observed that the caste certificate submitted by Shri Bikash Barua appears to be false and

doubtful and also stated that doubt the MAG community is in listed in approved list in
Tnpura State. But Shri Barua has obtained the certificate from Nagaland ( which is not

correct in order ).

11 r In the meantime Shri Barua again submitted another ST certificate which was
‘dulyistamped and signed of SDO, Dharamnagar ( North Tripura )- The said ST certificate

of Shr1 Barua, the same enquiry officer was again advised to verify the authinticity of ST

commumty caste certificate of Shri Bikash Barua from the SDO, Dharamnagar (North
Tnp%ra) On its verification, the said caste certificate submitted by Sh. Barua also proved
to be{false as intimated by the SDO Dharamnagar vide his letter 18834/36F-III-4 (Vol.1)
SDO/DMN/SCW/2OOI dated 19.3.2002 ( Annexure-R-IV ) that ST certificate in respect
of Shr1 Bikash Barua S/O Sh. Subash Ch. Barua of Ravindra Nagar Kanchanpur issued
V1de No 283 dated 3.4.1981 ( Annexure-R-V ) as alleged was scrutinized and verified
W1th the1r records and it is established that Shri Bikash Barua S/O Sh. Subash Ch. Barua
is no{t| the person in whose favour the said certificate No.283 dated 18.11.1981 was

lssued It 1s further established that the aforesaid certificate was issued in favour of one

Sr1 Prildlp Chakma S/O Pushpa Ch. Chakma. Based on the facts mentioned above, it is

est1ab11'shed that the caste certificate submitted by Sh. Bikash Barua is a false and

clalmlng himself MOG community has also been found false.

‘} rln view of the above, it was proposed by the respondent department that initiate

sultablue disciplinary action against Sh.Bikash Barua. In the mean time to escape from the
dlsmphnary action and removal from service, Sh.Bikash Barua decided to tender
res1gnat10n and accordingly he tendered his resignation by giving three months notice on
17. 4 2@02 ( Annexure-R-VI ) with the request to accept the same within specific period
on the ground that he has to attend the treatment of his mother, who is hospitalized at
Dlgb01,‘ which may require himself to attend for a long period of time. Again he has
subr‘mtted another letter of resignation on 23" April, 2002 ( Annexure-R-VII ) by

mentlomng that “ T hereby tender my resignation from the post of STA (HG) with

1mm‘ed1ate effect. Kindly release me at the earliest possible”.

‘1 On the basis of resignation submitted by Sh.Bikash Barua, his resignation was
accepted by the Chairman, C.G.W.B. being a competent authority keeping in mind all

aspect 11n accordance with Govt. guidelines and with reference to the merit of the

disci 3]1nary case in respect of Sh.Barua in Govt. interest which was conveyed to

Sh. Barua vide Board’s Office Order No.660 of 2002 issued under Regd. Letter No. 4-

S

4896/97- |Sm Estt.-5436 dated 4.7.2002 ( Annexure-R-VIII ). Sh.Barua was relieved by

the Reglonal Director, C.G.W.B, Guwahati w.e.f. 9.7.2002 (AN) ( Annexure R-IX).

Further it is also mentioned here that if a charge-sheet is considered on the basis

of the enquiry report against the official as per CVC’s guidelines, proceedings have to be

~completed within a period of 6 months. However, as per Board’s experience, it has been

|
#t




objserved that norrnallyv it takes as long as two years to complete the disciplinary

)
A

proceedings. Therefore, it would be cheaper to public exchequer to accept the resignation
of Fh.Bama with immediate effect.

: fji Later on Sh.Barua, Ex. STA (Hg) requested the Chairman, C.G.W.b. vide his
‘apg!lication dated 18.7.2002 ( Annexure-R-X ) for withdrawl of resignation to the post of

M

'lSTA(Hg) In view of the above request he was given chance to meet the Chairman,

:C G W.B, New Delhi for considering his request for withdrawal of his resignation from
he haost of STA (Hg).
j ; Accordingly Sh.Barua met the Chairman, C.G.W.B. on 16.9.2002 at his Chamber

\Ievx|' Delhi. During counseling Sh.Barua could not give satisfactory reply to the queries

1a1sLd by the Chairman and to facilitate complete counseling Sh.Barua was given another

f

ci)ppmrtunlty on 17.9.2002 at 11.00AM. This time Sh.Barua failed to appear before the
! alrman on the scheduled date and time. In the light of above, the request dated
52 712002 of Sh. Bikash Barua, STA(Hg) reg. withdrawal of his resignation from
TA(Hg) was turned down by the Chairman, C.G.W.B. The statutory provisions

ontaluned in sub-rules (4) to (6) of Rule 26 of CCS (pension) Rules, 1972 were taken into

' a)

e}

conSIderatlon while taking a decision on the request of Sh. Barua for withdrawal of

.s1ghat10n Sh.Barua was informed of the decision vide Registered post letter no.4-
4@96/97 Sci.Estt.-112 dated 6.11.2002 ( Annexure-R-XI ). He did not make any other

H

representatlon in this regard later on but filed an OA.No. 398/02 before CAT, Guwahati

"1

w1th@§)ut any specific reason.
|

| In view of the position explained above the points raised in the OA are not

Ju stiﬁed and hence denied. The OA is liable to be dismissed at admission stage itself.

B
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' PARAWISE COMMENTS :

1
N
N
l
|

1

1. Tﬂat with regard to the statement made in para 1, of the application the respondent

beg to state that being a matter of records need no comment. However, it is submitted
that the averments made by the applicant that his application for withdrawal of

| ref1gnat10n has been rejected and further the application is directed against the

| inaction on the part of the respondents authorities in not acting upon the withdrawal

of|resignation, is wrong and denied as the facts of the case have already been

| examined for considering his case but not acceded to by the respondent department

orf the admlnlstratlve grounds as mentioned in background note.

2. :at with regard to the para 2, 3 and 4.1, of the application the respondents beg to

| offer no comments.

3. Th?t with regard to the statement made in para 4.2, of the application the respondents

| be;‘gE to state that being a matter of records the averments made by the applicant in this

~
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sub para, are not admitted. In this connection the position in detailed already clarified

in the background note , which is reiterated here .

| That with regard to the statement made in para 4.3, of the application the respondents

beg to state that being a matter of records, need no comments. However , it is
submitted that the applicant of the this OA against the post he was appointed as STA

| (HG) was reserved for ST category whereas the applicant has submitted false

certificate of his ST category at the time of his appointment and in this regard all

| hetalls already mentioned in the background note are reiterated.

That with regard to the statements made in para 4.4, of the application the
respondents beg to state that these need no comments. However 1t is stated that the
| atpphcant was not eligible for his next promotion as Assistant Hydrogeologist in the
| rfspondent department due to an enquiry against him was pending in connection with
| producmg false certificates of ST Community by him of his appointment and on the

above ground, he had tried to escape from disciplinary action and removal from

| se“rvwe , at the time the applicant of this OA has tendered his resignation from the

t poist of STA(Hg)

6. That with regard to the statements made in para 4.5, of the application the
| i re?pondents beg to state that thes: need no comments. However, it is submitted that it
;15 @ common procedure of the department for all eligible officers of the Board to
| furnlsh their option as to whether they would be willing to be appointed to the higher
ipost as per the result of the exam nation or whether they would like to be promoted to

tthe'sald post after their case is coisidered by the DPC.

7. tThat with regard to para 4.6 and 4.7 , of the application the respondents beg to offer

1‘10 Eornments.

8. That with regard to the statement made in para 4.8, of the application the respondents
beg fo state that need no comme.1ts. However , it is submitted that the representation
of the applicant for withdrawal ¢ f his resignation had been examined and considered
b\\y the competent authority in accordance with the relevant rules but not acceded to on
a!dm'i:nistrative ground as mentior ed in background note of the case mentioned above.

9. Tuhat with regard to the statements made in para 4.9, of the application the

respohdents beg to state that these need no comments. However, it is stated that he

hz“id never made any appeal befos e the authorities for allowing him to resume his duty

ex‘ceﬁt a letter dated 7.10.2002 in connection with his representations for withdrawal

oﬂ hlS resignation, which was not accepted by the competent authority on the ground

thht dunng counseling with the Chairman, the applicant could not given satisfactory

replyU o the queries as raised by the Chairman and to facilitate complete counseling

thel a;iphcant was given on another opportunity , but the applicant failed to appear
\

beforet the Chairman , C.G.W.B. i.c. Respondent No.2 of the OA.

|

10. Thtt \ ith regard to the statement made in para 4.10, of the application the
i _
responédents beg to state that averments made by the applicant in this para are wrong

and atf%: denied as the respondents had never assured that the applicant would be

allowed to resume his duties soon. The question to allow the applicant for resuming
h :

\t
i
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ﬂduties does not arise, as the resignation of the applicant was already accepted by the
‘1 “u]Competent Authority well before his representatlon for withdrawal of his resignation.
‘llI HThat with regard to the statement made in para 4.11, of the application the

‘l -I‘respondents beg to state that the averments made by the applicant in this para are not

\i

i‘ correct hence denied on the ground as already mentioned in the background note.
B

| The request of the applicant for withdrawal of his resignation from the post of STA
ge (Hg) was thoroughly examined but not found fit for acceptance by the competent
}1 apthorlty :
1%2 l%hat with regard to the statement made in para 4.12, of the application the
_ ‘ rﬁspondents beg to state that the allegation made by the applicant in thls para are
i t(?‘tally false, baseless and bear no grounds , hence denied. The apphcant.agalnst
i\ v%llrlch a suitable disciplinary action was going to initiate on account of his false caste
| cé‘-)'mﬁcate as already mentioned in background note, the applicant himself to escape

from the disciplinary action and removal from service, has decided to tender his
f

resignation at his own will. The representation for withdrawal of resignation of the

‘ applicant has been considered by the respondent authorities but not acceded to on the
i

| grounds already mentioned in background note , which was already communicated to

\ the‘ applicant accordingly.

13.‘That with regard to the statement made in para 4.13, of the application the
|

respondents beg to state that the averments made by the applicant in this para are
K

\basué:less false and not maintainable as the re51gnat10n of the applicant was accepted
by the competent authority of the respondent department and informed the applicant
hy HReglstered post vide Office Order No. 660/2002 issued under letter No. 4-
4896/97 Sci.Estt.-5436 dated 7.4.2002, which was issued to the applicant prior his

request for withdrawal of resignation.
14. That with regard to the statement made in para 4.14, of the application the

resp”cbndents beg to state that in reply to para 4.14, of this OA , the position as clarified

1n para 4.13 and background note is reiterated. .
15. That1w1th regard to the statement made in paras 4.15-4.20, of the application the
respondents beg to state that in view of the position amply clear back ground note and
e

pr!oceledmg paras, respondent’s department had not done any injustice to the applicant
\ .

ot[ thiiis O.A as such the applicant does not deserve interim relief as prayed for by him.
16. That hﬂ ith regard to the statement made in para 5.1 & 5.2, of the application the
[

respondents beg to state that in reply to these paras, the applicant of this OA is
I

mrsleadmg and misrepresenting to the Hon’ble CAT. The resignation as submitted by

the apphcant was accepted by the respondent authorities well before the

represci:ntatron for withdrawal of resignation of the applicant was received by the
authority, which was already informed to the applicant of this OA.
17. Th\at thh regard to the statement made in para 5.3, of the application the respondents

beg t'o‘q state that in reply to this para, it is submitted that the contention of the
1

applicant in this para is wrong and denied. Under the service rule, the resignation of
ul

the| applicant was accepted as per rules and representation for withdrawal of
| N
\ itl

i

2% -

&



b

‘!Respondent Department 1s not bound to accept his representation for w1thdrawa1 of

resignation after accepting the resignation of the apphcant

18. That with regard to the statement made in para 5.4, of the application the respondent

!
!

beg to state that the averments made by the applicant in this para are repetitive in

|
i
i
|
\

r%rture therefore, the posmon as clarified in preceding above paras and background

\ ote 1s reiterated.
J

Tgl\lat with regard to the statement made in para 5.5, of the application the respondents
é

g to state that in reply to this para, it is submitted that a claim of apphcant 1s not
* mamtamable on the grounds mentioned in preceding paras and background note.

20! That with regard to the statement made in para 6, of the application the respondents

o
! bekg to state that in reply to this para, it is submitted that the claim of the applicant of

\thm‘s OA is not maintainable on the ground mentioned in background note and
tprecedlng paras. As such this OA to be disallowed and dismissed at the admission
\staﬁge and also prayed not to grant interim relief to the applicant of this OA.

21 \That with regard to para 7, of the application the respondents beg to offer no

co |ments

i
22, Thai with regard to the statement made in para 8.1 to 8. 4, of the application the

respondents beg to state that this OA. filed by the applicant has no grounds to
c\ionsvlder his relieves as sought for, as this OA has been filed on wrong grounds and
rhat%‘rial facts have been suppressed by the applicant. The OA has no merit and hence

nht dntitled for any relief as claimed in these paras. Accordingly relief as sought by

the apphcant of this OA deserves to be disallowed/dismissed at the admission stage

w1th costs

23. That \‘mth regard to the statement made in para 9, of the application the respondents
eg th
P

state that in reply to this para, it is submitted that in view of the facts as
submltted in the preceding paragraphs, the applicant is not entitled to any relief or for
that rnatter to any interim relief. The OA is, therefore, liable to be dismissed with
costs i‘n the interest of justice.

lIt 1s therefore, respectfully prayed that the Hon’ble Tribunal may kindly be

please(t to dismiss this OA in the matter of justice.

24. That with regard to para 10, 11 and 12, of the application the respondents beg to offer
no com.

ﬂ
t

Verification
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e

VERIFICATION

I, Shri

, presently
ivorking as

, being duly
éuthon'zed and competent to sign this verification, do hereby solemnly affirm and

state that the statement made in para | A 24 are

being

frue to my knowledge and belief and those made in para 1A
Ifglatter of records, are true to my information derived therefrom and the rest are my

humble submission before this Hon’ble Tribunal. I have not suppressed any material
fact.

And I sign this verification on this 2 {th day of moz.

Declarant.
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Iniinv* Ting a reference to your letter N0.14-61/99
sci(es t‘t) .33 dated’ 7/3/2000 on t:ha aubject cited above, Y
& dimcmd to intom yqu ﬂ;atman .per tha ccnatitution(s'r)
‘onder’ 1950 BARUAH 15 not listed in tmipura : : state,Further
this 3.7, cortiffcate was issued £rom Judicial Department
- not by Addl. D.C. Aominxstra;&oq with the qung gegl put .

by the ccmcerne& O’ficer. ‘Thistis fo§ yqur ;Lnfgmation. o !
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L P TR S st o8 BErE |
A Lo .Nog_&ﬁiB...:’CC'RD’TC;'*GW;BMR/-ZA 0:,
- o T Gveniment o fdia, | )
: | K 5 I * Central Ground Water Board 1", /
| I ) e ; . kN ‘fN(;Srtl,i:Eastex'xl Region ¢ |
p B ! i gl . " Tarun Nagar, Bye Lane No.1f
T wo S BN ‘! Guwhhati - 781:005.. g ;
LR ! Do L} AN [ T o ! 1
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! L - : | ' Septémber 05, 2001 | )
f coo it o % IR R S . :
T AN G ’ : ‘ '
S o R Ah X LA WU AT : i
: T R a T T DA QI s o i i
- ; The Director, (fAd_mp);;v-- i : g ‘
P T O N R LT s P | ' . !
o Conteal Ground Wale Boardy Gl e
' 1y Féridabhd- 121005 5 R b e M i
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; e e U R e R e .
lthe atthenticity of Caste Certificate (ST)

' vlS?nb;;.: Dépariincntal enqyii..:_,{ to 'ascertam
L5 praduced by Shri Bikasll'Baruall;'!ST“\(HG), CGWB, NER; Guwahati-5.

] | ~4896/97-Sci. EStt-422 dated 03.08.2001 (CHQ letter) |
‘ TE IS | ER ' . :

Ref @ Conlidential No.4

| . b o

, N g IR L !

: Sir ! ; T ' : ' '
. R IS ; ' }

: | . I ' .

! ‘ - As per the reterence Shri: K.Keerthiseelan, Suptd. Hydrogeologist & H.Q.0. have been
i asked’ to conduct preliminary f‘cnquiljy?”‘j)‘g}'spnqlly. and consult office of the Deputy :
5 'Cprmniésiongx', Dimapur for the facts of felevancy:of the issue-of Caste Certificate (ST). The )
? scope ‘extends to find out that the father":bﬁﬁl}ﬁ Bﬁﬁaruqh'belong to North Tripura and Shri :
L Bikash _Bm'uah belong to Tinsukia, Assam, but the Caste' Certificate has been obtaincd from
(é Nagaland. The above cited point has to be ipv.eistigate'c.l and the facts have to be derived from the
i . Lo e . : .

preliminary CRYUIrY.

ned that the candidate Shri B.Baruah was

‘ ‘ : Based on the scope and the facts to be determi
enquired wilh the -following questionaire and the replies given by Shri Baruah is enclosed.
. - .

"1 In continuation of the above Shri Amardeep Singh B

i

hatia, D.C.. Dimaput, Nagaland and

* Shyi K.Chophi. ADC(J), Dimapur also have_been enquired through the following questionaire

' on 24/08.2001. The réplio,s‘ submitted by t‘l/\e&l bove officers also have been enclosed.
SR S T e B |

B i T —

’ R T T A ! i

. ‘j.._xu‘;. ;\r: T, 'vl {"!.;‘ i iy b e
. x: 4’4:‘4-f-% l"_i." . !-;.. :‘131[; : .M: :"’ 4."?.:‘_‘-( ...].f- L ‘E :' ’ 1 E,'. ) .
. ! B § v ) | " .. v f ﬁ, d e " '.‘ . :»'.01 H o ' ‘ .
" Aletter has been issued to’the JGommissioner, Scheduled Caste & Scheduled Tribe

v under the Ministry of Human Resoutces, Gowt. of India, Guwahat
Govt. of Tndia’ in 'North Eastem Region.

i to expedite the SC & ST lists

ih -
Accordingly the,

i ) '
[ . that has heen recognised by
. Commissmncil has given the SC & ST lists. The same is enclosed. .

I Obscrvations and facts derived from the answers given by Shri Bikash Baruah, Shri
AL Bhatia.D.C.. " Dimapur, g‘Nagaland,fj“Slui' K.Chophi,ADC(J)_.Dimapur. Nagaland and
SC & ST, Guwahati is as fqlllows,'-: :

. . ) ) \ l ' A
t A, Points drawn from the answers given by Sllrg B.Baruah, STAGG) o
' S R R I DT e

0 4 13 Baruah joined as STA(HG) in CGWB dusing 1997 While joining in CGWB.he has

becn sclected as $TA(HG) under the quota of ST. During entcring in the servics of CGWDB
l - o o
' ' s Q.

A g\a\,

......

: [ .
Comynissioner of
1o b




| o
: S
ol C
: ) S i
. SRS
.of: vproduoed dunno 19 7. l m
i ST‘ ; fmissyexcd lhatv he has not avalled an)lof the facmnes that has been carmarked
ik ‘ﬂ (unng ‘school studles. and post g eraduate studiés: For a enquiry how vou have not availed
R his £ xcnhtm dmmg studies. he has replicd that his father is financially sound to cducate him
! 4 mthout lho assistance of oovemmcm scholarship. ‘He - informed that he is a native of
i o ’Imsukm ot A«zsmn State from ]976 till date. Furthcx he was: not aware oi that lm caste

cntrv in the-s¢hool: ccmﬁcate any whcrc It Was brought out from the enquiry that his faler - ‘
, wm\ Assistant in the department of Income 'Tax,] Gowi. of India, was posted to | |
Dlmaplu from 1988 1o 1992. During that time' he and. his famtlL ordinarily settled at Netaji
Colony, Dimapur and during that period he has applied for, the Caste Cerlificate when he
Imod the D.C.. Dimapur to issue him a caste certificatc, at that, time the plescnt
D.C. office Dimapur was a Sub-Collector office and, the ADC(J) was holdmg an offige ht

Dimapur and he has issued a cer tlﬁcatc Latcl on Shri Bamc jomed in Cd\VBiduring 1997
using this certificate. : [m T IR Al

While applxmg for the UPSC Gc‘:olog\lsf'em :
the Group-B(Gazetted) Asstt: Hvdrooeologiig ’ tlme also Shri :
- produced - the _certificate issued fromi Dnnap Thq UPSC \who is conducﬁng S LA
_examination has verificd his certificate’ ‘and aQRed lum to produced the cEruﬁcate in{ the R *',‘
“prescribed form. Accordingly Shri Barua again’ hppxoached the same office for 1ssuancp of ' K
certificate in the prescribed form. The D.C. oﬂice has pxoduced the certificate in! the
prescribed Jorm but without scrial number, data, signature of ADC(J) and seal of ADC(A).
For a question it was asked that Baruah is a (ribe or something else. For this it is informed |
that Baruah is not a tribe. Nag: cma tribe to which Shri Barua belongs. It was -
W what is his religion. 1e said that he is Buddhist, For that he
s mformed that since his bi jst and his Tarmily als uddhist. For another
y M3 wliether ST facilities have been avaﬂed by. hls brother Shri Ashish Baruahand he is
an emplo\ v.d in Bank On a querry whcthcr luq fathcr lalso avaded the facilities of ST while
: {,:;jommﬂ in scrvice-of Govt. of:India. Fo or this Sl Batuah rgplxcd his father has not availed _ :
“this facilities w vhile joining service. Further enquirv: revealed that his father and his ancestors | g
ml\ “Trom Chitagong - city 'of _undivided: India belore ore_independence. Aﬂer :
* independence these people have been migrated to Agartala (Assam State). After division of
-~ Assam into several States the Agartala city r:omes under Tnpura State. Later on these |
pboplu mivrated to Dimapur, Nagaland a : da, Assam.. However
aiher who hails from Tripura he has informed fhat he is a Mag community. However, so far
he has not availed or uscd the tag of ST anywhere to gct the facilities that given to ST.
' Drawing conclusion from the above sald mformanon that Shri Barua either he has
recorded his caste while entering in the school or claimed any of this facilities before
completing his post graduate. Further his family memhen also hadnot claimed any; of these— e
r facilities at anv level of their education, Hence one ‘can draw conclusion that afier: : '
. completion of ¢ of “education. whilc applving for a 2 post in Gowt. Organisation they have i
t produced the caste'certificate. This seems to be very dogmatic to understand why they have —

| ,ﬂfls'gg,..; ¢ih

~

not claimed their right il they belong to that community while studving ?Again the instance ——
\—"_\"-—u—-
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ar to the Enquiry Officer. The answers given by

. | b

;
H
‘ ! ] .
of not cntering education certificate is not cle

| the official also ne* convincing to the Enquity officer.

RRCR A | ! .Y Cispe i . . '
A ©  While enquiring about the caste m_:er_tiﬂcaf.-a jssued by the D.C., Dimapur it was told that
" he has not subrhitted any document to!the!D.C: for verification of his caste ete. but he was -
¢ siigsued :}'cas{e certificate. At the same date!i.e.=03§.03‘.‘89 his brother .Ashish Baruah also have !
i t:been issucd a similar certificate from- the same:authority which does not-bear the serial number !
. idof the cfcﬂiﬁ“catel etc. b et don }; I Errr ST

ol fe LT e g e g . :
iy L The issuance of this certificate under-question not still cleared, in the m/nds~of Enquiry
: Officer. that without documents produced to'D.C,, the Certificate will not be i%ucd normally in
any off the ).C. office. For the purposes the Enquiry Officer collected 23 tribal Caste
Certificate issued by the District Authority for joining in Govt services from  the records of

il be collected from the village

ation of that State. then, Tribal

CGWI office. There it was told the Caste Certificate wi
favour of the concerned. That

authority and same will be produced to the Tribal Associ

. Association will verify the wibe 'and issue a Certificate in

; Certilicate will be countersigned by the-D.C. for confirmation(Copy is enclosed). Such

+ procedure are not followed while issuing this certificate. However, to confirm whether Shii

- Baruah belongs to tribe cormmunity or not,.he was asked to verify that he belongs to Mag tribe
community, 11¢ informed that by birii e belongs. to Mag tribal community and followed e |

| Y f 1 : ;:'.‘3,(,’!'1 1 ; %

uestionaire raised to D.C., Dimapur, Nagaland and replied
received from D.C., Dimapur

s e =

TN
-,

T e
-

- .
B.Jacts derived from the q

’/

For a question whether Shri Baruah ©'ongs to \agaland State ov he and his family
State of Nagaland .:t.not. The D.C.. Dumaput informed that no

ordinhrily leaves i e
aril)

L. L
. verification has been made in the matter and he further informed he does not seems to be A )
ol . R A . ~— . _— ;
resident of Dunaput. T I

' . o L . L

The procedure followed for the issuance of Caste Certificatc, candidate has to produce =

tive village school ccﬂiﬁca}c and lus ‘

f of the caste issued from the na
ah'has produced {hese certificates for issuarce of the
,(_'iasl'c Certiticate for which the D.C. answered the gﬁ{(iﬁcate in question is not isgxﬂe_d from his_ 3]
Coffice, For a quastion whether the D.C. is empowered. to issue a Caste Certificate_other than a
fz’né}ﬁ'ﬁ‘iﬁr?;iulc. 'or_the_above question: D.C. answered onlv_on: production of ! sufficient
Tu’__‘ﬁﬁ”ﬁ&f {rom the concerned State a certificate’can be i sued. On asking the D.C. who
cd the copy of the certlicale 15 issued from his offtce or nol. forwiictr he has!confirmly
ate is not issued from his office. Regarding the tetter issued from his
cstaﬁl)lislunentﬁ 25/89-4.49 dated 03,04.01 whether the certificate is-geninue or not’ for which.
he has replicd the copy produced is not il_c_gr. The certificate if gentune and have been issued bY
ich is a separate office.: For 2 question will they take the

Shri kulachandra. ADC(J) whi 1 (
ssuance of this certificateifrom the D.C. or not for which they have told that,.

the dlncunwnts like proo
parents certificate. Whether Shri Baru

verili
replicd that this certific

P ' | T .
responsibility of 1
t theV do not take any responsibility because 't is not issued from hids office.
___—-”_

q‘.
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i . ul
((,) Replles ICC('I\ ed ﬁom Slui k Choph} ADG(

1, i ].":'”‘ i&}!g';n : .
For a quesuon whether Shri Bamah and his famxly oxdmarllv leaves lin Netaji Colony or',

n0t? For that Shri K.Chophi replied - No. He has enquqe&i in Netaji Colonv there: are two
tree family of by surname Baruah are living. But.no: body #nows about Bikash Baruali.and his

father. For a question what are the procedures followedf'fo {s 1Ice of a asle Cemﬂcate PUtis "\. hoo \ :
nformed that;Caste Certifi cate; from: vthe vxlla eti hqs‘ q g"moduced |Shﬂ Baruah ‘has not : \ oY
iroduced’ am%"’documcnts'f while. requestmg* for ‘1§'s’l)1‘an§g vt 'e Gem.ﬁcate. vHowé’ver he v N
bl : A ]

mformed that: pne peuuomwmer prepared the;.Castefl(}e, figa wtelat d obtamed the:’ sngnarurcl of i
shri Late” Gula! Chandna ;ADL (J), Dnmapur\\and qg‘ h sea?gof ADC A),i Dlmaplllr Mr
*"hophi: ﬁmlmr;,mfoﬂped lhat hns’ Junsdxcnon for -1§su5n<',:)q’, . ﬂa Castc Cemﬁcatc: does notl come.’
fc,nerallv»; the; ADG(A) will* isstie’ the! SC"& ST;c e ] ate*q'l‘hercfme he mfmmcd that thns
Ler Lﬁcate has not een 1ssucd fmm his, establxshmcnt i

Nagal.md State, ;
! :

1

"unclusion and recommondntnon - " T .‘
|' ‘15;11;- l' : ig' » -
BﬂSu(l on 1hg. puhnuuu_mqmms_candue&edm Slm TAE

5. Bhatia, D.C. Dunapm Nagaland and !Shri K.Cho lu C(J), Dimpur,A Nagaland' the
Howing conclusnonhaw been drawn ; L h, i T '

__r_,.....

! ' {}"{'II';! -w"bx f, i \” . i
Slm Blkash Baruah has not entel ed his caste dunng the Li Wer anary sohool studnes
.' o “; T at v’il i ‘.: ;‘i __':A,E Y iz““"“'"(;"‘ “\1‘" :‘ :;:_ L tl i o ) S .

His 1dcnt1ﬁcauomas sx.heduled lnbe 1S not possnble to cctenmne from the records of his = 1§
studies. l" ‘g.' a 'g- ,"‘ » BT !1,.].: 1‘ T '
R N RS _" S o ,.'_~,.,1=;‘ T

1 i . N ‘ S ! o

Shii B. Baruah hds not d.nnn.d the facilities extended for ST during his entire carrier of A
study from very mst standard to post gxaduate o ' '

- l

i
.l’AAA 0 .(: ;l
s

N |
shei Baruah cl.ums.d that he w \,_a_§_.lﬁsuie\melmapu1 ﬂom 1988-t0 1992 but while enquiry._
from the D.C., Nagaland it'was told that he and luﬂ%mﬂv is not l\novm 1o agy__of_ﬂm.Bawah
mmmm iving at Netaji Colonv Duna

L IM,,. e

Saruah has mcu»cd a .)bh(‘(llllbd tribe ccmf'catc ﬁom D C ofﬁce durmg 03 03.89.
umlhu also got the certificatc on the same date SRET

. i . ;.: s
;'_I } R ) ) , ! ' DA

» ! . b

‘ ' Ll '
“hri Baruah is not aw are of his caste till 1989 hence, we can conclude that Shri Barual is

-ot utilising the facilities extended by Gowt. of India for ST This leads to that the official . i
e not \ut a lnbt. ull he complete his studies.

| o

‘niv alter conmlchon ol [ post graduate Slm Baxuah attcmpts to claun that he belongs to ST

Y
min uml . T : R T : l

Yoo e
AT o L . o '!"I'
i . : .o . L K .

o : . . b ! a '

1€ Lemﬁcau undeI nwestwaticm 'has been roduced to - the D.C,, Dlampur for its _

rification. While verifving the certificate the D.C. thas opined that :this cemﬁcate seems to '

not issued from hisioffice; DRI T r-ﬂf" RN IR e R
_....—--——-—-—-“—"'_": L B T o

| . b - oy

PR f}
Ve, o !
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"" . .‘" - ' \‘ - : '
T C . s A \
) ,/5»" ) ‘ Lo : o ! P o P . : /
o /(,0 ' 9 On further enyuiry he has consnstcntl\ told that ST cmlﬁcatc of Shri Baruah is not issued
) so /’ ' ﬁom this oflice,
,/ B /// /.:'J
: 400
O 10 Thc D.C. fu:lhex told the procedure followed for the issue of ST certificate in I\Jagaland is

';bv ploducmu caste: ccmﬁcate from the“native: village, school certificate where the caste is
entexed and, the parcm ‘certificate. 'In; case: iof: Shri Baruah no procedure has been followed
: ‘i; :and no Venhoatxon was made;! Hence‘lt 18 ,.concludcd this. ccrtmcate was not 1ssued from

,}llié‘oﬁicé b'ul mlght l\fve cl) cocte:dbydhc1 alx,. date itself. .+ L S
I':,' tt ! "hhi ‘lu I 4 . il ’ R
‘I» B

:"i"'
-
-

Dél foﬂit‘,etm =no" tal\elanv reslponsxbxhtyl for’the issue l)f this cemﬁcate As such the
cemf calc fyas’ sxgne(l_ by ADC(I) ‘and: the'beal lof ADC(A)ihas been affixed. Further it is
conﬁnned ﬁom’the duties of ADC(J & “A)! that the issuanceof certificate will not be under
'the ]Ullsdlbll(‘ll of ADC(). 1t is" only the' ADC( A) has to issue all the certificates by

_ follomno the laid down procedure in the D.C. oﬁlce for issuance of caste cer tificate.

D e e ey

i o N

17 The AD( (1) has revealed that whlle conductmg the verification of Shri Baruah in Netaji
(olom the Darua families dwelling in Netaji Colony -could not able to recognised the
names of Shri Subashi Chy, Bamah and Bikash Bamah are not at all l\nown to them and the
. Bartiah familics Tving ar fes v Tor—
1&%;&1;1 Colony itself Howcver the l\DC(J) given in writing. that this certificate
“would have l)wru)rq)arcd by a Wrifer and signed by, ADC(J) and;]affixed the |seal of
m h is mostly a concocted cerfificate than issug by D.C. office., i i ‘
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1. ll
n
13, \DL(T) very clearly denied that this c.emﬁcatc has not Lssucd from the office of ADCT)
and ln inform.d that fre will not take any responsnbllm for 13suance of ths certificate, |

Rccummjcn(lnunn :
l

1. Itis verv clear trom the above cited concluslo that Shr1 Baruah neither he was aware nor. he |
has ulilised facilitics extended for Bamah(MaO) community - that has been extended by
~Govt. of India till 1989. Since the school certificate does not. carry” any entry of his caste. ]
Henoé it is difficult to concludc that Shri Baruah belongs to ST community. f
. ! b

. Shui Bmuah has claimed his tribe community right from 1997 while am)l\ ing for STA post l
in CGWT. Since, at the time of entering into service the certificate was not verified by the '-.,';
authority. He Tias applied for Geologist examination conductéd in 1998 by producing the
:_‘_'ﬁf@.( tificats. The recent certificate 1ssued in the prescribed format carries no number and 4
| _date olissue of the centificate. This looks to be very funny that the latest certificate also has i
been signed by unconnected people and seal of ADC(A). Hence the candidate is under
qmshon mark to conclude him as a ST. slne reasons given by Shri Baruah to (ake a
certificaie ¢_Trom~Dimapur 19 not sulﬁtan(mfcﬂv producing the relevant documents other 31

llmn his father posted in Income Tay Departmem during 1988 to 1992. Further, Shri Baruah l

. has’ claimed that Lis Torefather still live in| Neldjl Colony which was proved m “

L wponl of ADC(). .

i - s

S

i’- 3 l'mm;thc point of claiming the nativity at Netaji Colony, Dimapur is disproved.

V;'\ _ 7
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s QFFICE OF THE SUB-DI\'\SIONAL O.FFKCE.R‘ )

RTINS S A DHARMANAGAR, NORTH TRIPURA;
e 26 ) G B
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i Supdi. Q[H)"dl‘(‘»gmlogi:;\. : ‘ o Lo
Cghieal G round Water [hoard. Stite Uinit Oflice co
-+ Dhaleswar R Aggrtala- 7907, oo .
\erilieation of Scheduled Tribe Centilicate.

o Subjes) -

“Rel. No_-\-4896'97-Sci.ES'[T‘ 1480 doted 19-02-2002

© 9 relerence to the above. | would like to inform vou that Sch. Tribe Centificate in respect

of Sri Bikash Barua S1().Subash L. Barua of Rabindra nagar, Kanchanpur issucd vide No.283 , ;
dated 311981 as alleyed has been ccrutinised and veritied with our records and it is established o

* that $ri Bikash Bacun /03 Subnsh Ch. Barua is not the person in whose favour the said certificatef 3‘ R
NO.283 dated 18.(}‘_\‘\!,":8\) was issucd. Tt is further cstablished that the a{orcsaiglccr\iﬁcalc was

© . iasued in favour6U Sri Dradip Chakma S70.Puspa Ch. Chakma, -
N AN i . . . . "; , -‘ T
b e . ' ‘yeurs faithfully
| j' LT ‘ Co . A
oV . . ‘”xK?V%
CGUB-DIVISIONAL OF ACER ,
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PR Ministry of Water Resources. Central Ground Water Boerd. ..
Sio o NHIV Farjdaliad. e K L ;
Co e a0 T Chigheaborty. Se.13.Central Ground Water Board.State unit Otlice
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- The Director (admn) u :
: S"td ¢

.+ Central Ground Water Board h

NH 1v, Fandabad -
B 1 17"‘ Apnl 2002.

Haryana :
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Sub;- Resignation.
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[ 'am submitting herewith notice of my resignation ’for 3 months ie. w.ef
©17.07.2002 from the post of S.T.A. (HG) Central Ground Water Board , North Eastern
Guwahati.. You are requested kindly to accept my resignation w1thin the period

,as I have to attend the treatment of my mother who is hospitalised at
for a long penod of time . This is for your

TN

gt o \ Ly " . e e VI
$§ ;!LJ'.‘ ! T ! ‘(-.

‘.fa 'f'h,l. .,

g e e .- -
:,["1_1:':' .. ,;’;'1 - g L .
RUREIA & T . : : ! !
N ) . ) ¢ . : .
i
¢ ‘ N

-
7 BTN TED R T ¢ 2 TIAN -

e

-4
. o
.- .
) %
i
-



P

1 e

TaTyer

< ‘j o

FAY oli- 3386743 No, 2" _/5-66/CGWB/NER/Est/97 @/

> : Govanmem ofIndia | . ‘
'25')/;@\'\‘ ”\. L Ccntral Ground Water Board ; g

=id

Sz
8
E
%
?2.

l'

5‘ Tarun Nagar - "3,

‘1
3
'ff‘ uwahati-'ISlOOS e i
et 'E{x»‘ﬂ A —uﬁ S : | ,
g ./’ ~}! oy l ,':.H‘., ot Y . 4
it AW ey ot A i .
; SRl ! M
E Lk Al o - N
l-;:’“' g et Tt ‘* , ! ..;"\
ir} ”i?’v, < i i
ty
PN 1 )
3 r‘ﬁ}? T T dT T sy wheedee e s
C A el v
1 R, : " . TAHG
. “E‘}:qg;gtbbc(ter of resignation subrmtt byShn BlknshBarua,s A( ) -reg.
?ﬂ" '.‘{;ww;f?‘?;"ﬁ;f‘i}»’ 3" T e, ‘r . -’ '-
: LAt S B STA
#"7 +1lam forwarding herewith letter of resngnamn sulmltted by Shri Bikash “vg“"’{’ ok
(liG)ofthlsoﬂ'xceforyourkmdpeml.L”, - ',! i .a',.;'.*':,. ‘ 'E'; ¢ ’gllf:::: .
u . . N -{ i ’ .
R A ffice at an earl)
R ~_.Qm:mmofhisrwgmnmmaykmdlybeconwy'eji’to.@s atan, '
3 T :“\‘f*ig::s'} (1IN LED A . ._; s " l,‘, ot ;'rf; ,‘x‘;.l R : '
WA FipnL s‘u VRN
Sk A g RS B £ i
R .»."~>“ s ~h;_'3 - ;
, Enclo asabove " ‘
.. {s-.ds j‘ r4 -
A Lo -
1:.4 ot e
. >

1
. [ Y
: I‘?-i‘a*-f"f;-gf g
O & ’
. o B 1 o
. ;
- U W P

i
!
P
*
W\ :
\u 5
D
) )
0" e .
|‘l", i
; H A
i L . e ‘ “‘\‘
g -,
- F3 o d
ad
1
'
v ;
[ » W .
3
‘ ; nidals

; &T‘W‘hé t. ; *

ME 'uk

ﬁﬁ'

Toee.3
SRS

i




AT T L

R .

Ty

UILU30189043/

~

%Central Ground Watcr Bomj -
“iN HY, Fandabad 5’“’
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e ;,Am" the whest possible,
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2. lhc Rq,aonal( Director, Central Ground Watcr' ' Boar
h.ucr. 'No.2137/5- 661(,GWB/NER/Est(/97 datr,d 23'4 2002, It is ‘requested that all the
govcrnmcnt dues outstanding agamst e f‘ Sh. Blkash Barua, ‘ TA(HG) may - be
recovered trom h:m 1mmednately. ._ f” Y 3 v
i N ‘ K i "
3. l‘h_c Dnructor(GW), Mnmstry of Water Reso 1Sk},raxm Shakn Bhawan, Ncw Delhn.
IO P LIRER A ,’ bR o
4 The Pay and Accoums Ofﬁccr;‘ Ccntral ?round V{ﬂaﬂtJr Board, NH IV Fandabad
‘n *'{" R flj L at;.-i‘;r i ""‘J" ‘: ‘Qy .‘12:‘&:!3!- N - . ,I
5_ TIhc Adnlxmst.ratwc Ofﬁcer (ng) iCcntral Iroundw
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8" July 2002

’Chaurman - M e~ - Q ><

"* gg’wtral Ground Water Board. .

" Fandabad.
(Through propar channel)

|
_ Sub; Requestfor withdrawal of my resignation from the post of. STA (HG)
b Ref My letter of reslgnatlon dated 17/4/02 and 23/4/02 .
=y . ' R

‘ l have L]omed as an STA (HG) on 18/2/97 in CGWB SUO, ltanagar. | was
transferred to : NER, Guwahati on 17/8/2000. During the year 1999 my probation was
cleared and declared permanent in 2000. During the service | have done my duties with
utmost care and responsibilities to the satisfaction of my supenors .

Bv the end of 2001 | got into some family problems and was mentally a little bit
depressed. My old parants, both depending upon me were seriously ill and my wife also

was under mec’lccal care continuously after my mamage in 2000

While | was under tension with family disturbance | was deputed to ILTC training at
Bangalore w.e.f. 9/12/01 to 25/3/02. My continued absence from hometown has resulted
in aggravation of family problem. On return from ILTC training | have submitted an

_ application for E.L. w.ef. 16/4/2002 which was rejected due to exigency of work.

Subsequontly though | had requested for leave w.e. f.2.7 02 { was sanctioned leave w.o.f.
8.7.02 for 26 days.

During the above period | was mentally very much- disturbed and in a moment of
despair. | have submitted a letter of resignation of 17.4.02 and another on 23/4/02. Now |
have regained my health after treatment and ‘came to know with shock that | have
resigned and my resignation is being accepted.

In this ciontext | am to submit that | belong to a very poor family and is an S T.
candidate. | am aged 32 years. and hence there is no scope of gemng any fresh

employment g
u i ,
Conside?rihg the above, | request your kindself to treat this application as letter of
withdrawal of resignation from the post of STA (HG) dt. 17/4/2002 and 23/4/2002 and |

may kindly be ﬁermmed to report for duty on 5/8/2002 on explry of leave.

| remain with prayers for acceptance of this withdrawal of reslgnatlon from the post
of STA (HG). _ ;
t
Thanking you, .
v Yours faithfully, i

2

Guwahati.

S e
./ . s ’ S A ] L] .

Hlavame (20py
Byn:

During November 2001 | was on E.L. for 11 days to attend' my family problems. -
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REFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATT BENCH

‘o o\pgii.w\“

'

- N TR
G.AMo,. 3957260

aya

Bikash Raruah

Union of India & Ors.

IN THE MATTER OF

Reioinder to the Written Statement

filed in the zbove noted UA.

i. That the appliaaht has received the copy of the
written statement and has gone through the same. Save and
except the statements which are not admitted hereinbelow
ather sbatements . are cabtegorically denied and the
respondents are put to the strictest proof thereof. The

statements which are not born out of records are also denied

and the respondents are put to the strictest proof thereof.

e That with regard to the statement made 1in para-

1(A) Back Ground of the case. While denying the contentions

made therein the applicant begs to reiterate and reaffirm

the statements made in  the 0A. It dis stated that the

respondents have accepted the request for resignation not in

public interest but to cut short the process of removing him

from service. The acceptance in guestion is R conditional

fte




one as a short cut te a proposed departmental proceseding and
such  same is not et z2ll maintzinable and liabhle to be set

anide and guashed.

3 That with regard to the statement made in para |1
af the written statement while denying the contenticus made
therein begs to state that the zapplication made by him is a
conditional one and there was a mention regarding ailment of

his mother and as such the concerned authority ought to have

taken into consideration that aspect of the matter while
rejecting the case of the applicant. Admittedly, “the

purported action has been adopted as a short cut to dispense
with the service of the applicant without there being any
administﬂative.ﬁxigemcy or public interest.

4. That with regard to the statement made 1n para &,5
and 4  of the Written Statement the applicant denies the
correctness  of the same and begs to state that his
appointment as STA (Hg) has been made following the due
process of selection and after verification of all the

relevant document.

b 3 That with regard to the statement made in para 35
of the written statement the applicant while denying the
contentions made therein begs to state that since no
chargesheet was jssued nor any intimation was mads regarding
initiation of &y disciplinary proceeding, question of
escaping  from such pfmceeding does not arise. As it would
he evident from the letter dated 17.4.2882 (Annexures-3  to
fhe 0AY, the designation tendered by the applicant  was . in

fact a concditional one.
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& That with regard to the statement made in para 6

and 7 of the written statement the applicant begs to state

that after making all the reguired formalities and proper

verification of the records applicant wss allowed to  appear

hefore the DPC,

7. That with regard to the statement made in para 8

Cof the written statement the applicant while reiterating

reaffirmed the statement made above begs to state the

representation sitbmitted By him for withdrawsl o f
resignation was considered on the premise that in the event

of drawal of departmental proceeding department may lose the

Cgase. Such  improper consideration as  admitted by the

respondents  can not be stated to be legal and as such  same

requires to be set asicde and quash.

= That with regard to the statement made in para ¥

of the written stztement the applicant while denvying the
contentions made therein begs to state that the request made

Py

through his appeals dated 22.7.20082 and 7.16¢.37

were not
considered by the authority taking inte consideration the
rules guiding the field as well as the circumstances under
which the conditional resignation was tendered by the
applicant.  The personal hearing allowed to  the applicant
was  in fact an one sided one same could not have been  made
final without affording the applicant the opportunity of
hearing. The respondents all along took his case ta bhe 2
cace of Framed without making proper verification of the
factual matrix of the case and the case of the applicant was
rejected treating it to be & short cut mf: g departmental

proceeding  which has got no legal sanctity as such same is
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liable to be set aside and quash.

D)

That with regard to the statement made in para 1@

",
»

of the written statement the applicant while reiterating and
reatfirming the statement made above as well as in  the 0A
:begﬁ to ﬁtafe that acceptance mfyregignatimn was never heen
communicated to the applicant and through this rejoinder the
applicant in continuation to his praver made in the 08 also
prays  for setting aside and quashing of the orders dated

ey ay

2342082 and 4.7 ..3882 with all consequential benefits.

¢, That with regard to the Sﬁatement made in para 11,
12 of the written statement while denying the contentious
made therein the applicant begs to state that the
respondents never intimated the applicant regarding drawal
of  any disciplinary action as he was not aerved with any
;mhargeﬁh@et nor  there was any such contemplation and/or
proceeding under Rule 14 of CCS(CCAY Rules 196% placing  the
:applicant undue suspension contemplating departmental

proceeding. Admittedly, the representation considered by the

‘Regpondents has not indicate any application of mind as no
reason was resigned as contemplated under the rules guiding

the field.

orp
Y o
=3 vt

P

11. That with regard to the statement made in par
of the written statement the applicant while reiterating and
reaffirming the statement made above begs to state as the
arder  of acceptance of resignation wie not communicated to
the applicant prior to submission of his  withdrawal pf
resignation it can not be presumed to be and acceptance
prior to submission of withdrawal of resignation.

4
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L2 That with regard to the statement made in 14, 15,
16, 17 to 24 of the written statement the applicant while
denying the contentious made above as well as 0A begs to

state that the contentious raised by the respondents is not

correct and not legally sustainable. '

13, That the applicant begs to state that the enguiry

gonducted by the respondents is nob proper enguiry and  the

encud ry officer gdrawn his conclusion regarding the
. : [}

genuineness of the caste certificate of the applicant
without any jurisdiction. 8ri #. Keerthiseelan, 8Supdt.
Hydrologist and HOO is not & competent authority to decide

the genuwineness of the certificate while issuing authority

i

that iz ADRCAY, Dimapur did not make any comment of it’
Qenuin@nasﬁ. In the recommendation part the szid authority
took  into consideration the genuineness of the certificate
on the premise that during his school years he did not avail
the benefit. Under any circumstances the authority who
conducted the enauiry could not have gxercised his
jurisdiction over a matter of civil dispute. fApart from that

although & departmental enguiry was made the report of such

enguiry dated 5.9.2081 was never communicated to - bhe
applicant enabling him to prefer representation against the

said report and as such any finding and/or comments  taken
into cmmﬁidefatimn by the respondents 1in passing the
impugned orders are per e illegal and samz  reguires
judicial  intervention of the Hon'ble Tribunal by setting
aside those impugned order allowing the applicant to resume
duty wmith full back wages and all consequential service

hemefits.
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VERIFICATION

I Shri Rikash Barush, aged

Gri Subash Ch. Baruah,

about 32 vears,; son of

resicdent of Nag Colany,

Maligaon, Guwshati, do hereby solemnly affirm  and

verify that I am the applicant in  thie instant

gpplication @l conversant

circumstances of  the case,

ﬁaragraphs .mng,,n;g;ﬁ?xn§:$"

3

iy Enowledge 3

paragraphs cboeox s

with ‘the farts and

the statements made in

reenazzoanes &€ true  fto

those made in

=

2 4 4 88 % B R E KRBT E N SE LY E BT T E B®BR S B SoE aTre

Lrue to my infarmation derived from records and  the

rests are  my humble submissions bhefore this  Hon‘ble

Tribunal.

) And I sign this verification on this the ;%%Jﬁk.?yfr»gT.
day of Mm@%ﬂf DEHEE . %\,y* /
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