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CE 	IIINISTTTVE TRIBU1A 
G'vhATI B1NCH 

Original application No 
Misc. Petition No. 1 

mpt Pctitjo N 

	

Conte 	 o, 1 
ReViW Applicato No / 

pplicant( s): 

- Vs. - 

R6stonc&nt( s) 

for the Applicant(s) 

dvcate for the. Respondent(s) 

I 	 - 's f the Registry 	 Date 	
Order ot the Trinunal 

• 	 20.12.02 	 Heard Mr. S*Sarma o  leaed 
I Counsel for the applicant. 

f 	
Issue notice to show cause as - S 	

I 

to whythe applicatjon shall not 
be anitted. 

-° lLcn_ 	
List on 22.1.2003 for adiniss-  

I 	ion. 

ViCeh*Lan 
mb 

aLLI 
 L 	 22.01.2003 1 Present s The Ho'bj. Mr. Justice D. 

N.Chowhury,Vjce.chajan 

The Hcn'ble Mr. S.K. Hajra 
Administrative Member. 

( 	 List again on 19.2.2003 
to enable the respondents to file 0 	 * 
reply. 

I 	
• 	 I 

I Member 
mb 

k - 	--€&- 

1iT:so 

Vice-Chairman 
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19.2.2003 Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 

The Honble Mr. S. Biswas, 
Administrative Member. 

Heard Mr. S. Sarama, learned 

cou.nsel for the applicant and also Mr. 

A.Deb Roy, learned Sr. C.G.S.C. for the 

respondents. 

  

-%Q:v 

1tp 

r 7  

The application is admitted. 

call for the records. No further notice 

need to be issued. The respondents are 

ordered to file written statement within 

four weeks from today. 1 ist the matter 

again on 20.3.2003 for orders. 

/ 

Member 	 Vjce-Chaiman 

1 mb 

20.3.2003 	Heard W.S.Sarma, learned counsel for 
for the applicant who 4has filed an applica... 

i, 

• 	tion adding to statement of facts. Let the 
applicant take necessary steps for treating 
it as a part of the pleadings within one week 

Mr.A.Deb Roy, learned Sr.G.G.S.G., ANS 

	

çu 	 has prayed for some time for filing of wri.. 

• tten. statement. Put up again on 7.4.2003 

for necessary orer 

• 	 iZCha1an 

bb 

.7.4.2003 	. 6teps taken,y the applicant. 
The notice may nowbe sent to the respond.. 

NO 7LO • ,, 	 ents. Mr. A. Deb Roy. learned Sr. C.G.S.C. 

for the respondents is alØso allowed four 

weeks time to file written statement. 
List on 5.5.2003 for orders. 
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Vice-Chairman 
mb 
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0.A.39 of 2002 .  

5.5.2003 	esent: The Hon 'ble 	Just1ce D.N. 
Chowdhury,Vice-hairmañ 
The. Hon 'b.le MrS.Bisws 
Administrative PmberJ 

Put op again on2602003 enabling the 
respondents to file written statement 

3\j  

mber 
bb 

26.5.2003 	Present : The Hon'ble !V. Justice D.N. 
Ghowdhury, Vice-Chairman, 
The Hon'bl *. S.I(. Hajra, 
Administrative Member. 

• 	 . 	. 	. 	
The respondents are yet to. 

• 	 . 	file wrtten statement. Put up again 
on 24.6.2003 for wrItten statement. 

Vice-Chairman 

mb 

24.6.2003 
learrked 

further 

the res 

written 

On the prayer of Mr. A. Deb oy 

Sr. C.G.S.C. for the respondents 

four weeks time is allowed to 
Dondents to file written statement 

L5t again on 28.7.2003 for 

statement. 

PJrnber 
	 Vice-.Cha irrnan 

VA-,t to/  

L 

ViceChairTflafl 

mb 
28.7.2003 Present : The Hon'ble Mr. Justice D.N. 

Chowdhury, Vice_Chairman. 

The Hon'ble Mr. N.D. Dayal, 
Imber (A). 

No written statement so far filed.: 

The respondents are allowed further four 

weeks time for filing written statement as 

a last chance. 
List on 26.8.2003 for orders. 

1vbber 

mb, 



O.A. 398t 0Q2  

26.8.2003 Present : The Hon'ble Mr. Justice D.N. 
howdhury, Vice—Chairman. 

The HOn'ble Mr. K.V. Prahaladan, 
Administrative Wmber. 

• 	 written statementhas been filed. 

The case may now be listed for hearing 

on 18.9.2003. The applicant may file 
rejoinder, if any, within two weeks 

from today. 

• 	• 	 Member 	 Vice—Chairman 

mb 

18.9.2003 	No Division Bench is sitting today. 

• 	Put up again on 11.11.2003 for hearing. 

Jrnber 
mb 

• 	 ////-O_ 
/• 	 /1 

17.11.2003 	Present The Hon'ble Smt.Lakshmi 
,• waminathan, Vice—Chairman 

The Hbn'ble Shri S.K.Naik 

• 	 Administrative Member, 

• 	• 	 Adjourned. List the case on 19. 

11.2003 for hearing. 

• 	 S 

Member 	 Vice—Chairman 
nkm 
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19.11.03 Present : The Honble Mrs Lakshmi 
Swaminathan,Vice- Chairma 

xxjn 
The Hon"ble Mr S.K.Naik, 

Administrative Member 

Shri S.Sarma through learned 

proxy counsel Shri N.K.Mazumdar for 

the applicant and Shri A.Deb Roy, 

learned Sr.C.G.S.C.for the 

respondents. 

We have partly heard the learned 

counsel for the respondents 	J 
6 

List on 21.11.O3ior hearing the 

learned counsel for the applicant. 

M em 	 V i c e -C ha i r man 

21.11.2003 	Mr.S.Sarma, learned counsel for 

the applicant and Mr.A.Deb Roy, lear-

ned Sr.C.G..S.C. for the respondents. 
tt5r 	CtL 

Court Time is over 	O.A. is releas 

from part heard. List on 10.12.2003. 

Mem er 	 Vice-Chairman 

pg 
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CENTRAL ADMINISTRATIVE TRIHUNAL 
GUWAHATI I3ENCH 

O.A. / R.A. No. 3 9P 	. of 2002. 

DATE. OF DECISION 

Shri BikashBaruah 

SriS:Sarrna . . . . . . . . . 	
. 	VOCATE FOR THE 

PPLICkNT(S) 

- VERSUS - 

Union of India & Ors. 	 . 	
. 	RESPONUE.NT(S). 

Sri a.Deb Roy,Sr.C.G.S.C. 	
ADVOCATE FOR THE 
RESPONDENT(S). 

THE }ON'BLE MR JtISTICF B.PNIGRHI, VICE CHP1IRMAN 

THE 1jOitBLE MR K.V.PR7'JLADN, ADMINISTRATIVE MEMBER 

Wether Reporters of local papers may be allowed to see 
tIie ;judgment ? 

To b ,b referred to the Reporter or not 7 

- WHether their Lordships wish to see the fair copy of the 
judgnent ? 

4 Whether the judgment is to be circulated to the other 
Benches 7 

Judgent delivered by HoTble ViceChairman 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 398 of 2002. 

Date of Order : This the 23rd Day of December, 2003. 

The Hon'ble Mr Justice B.Panigrahi, Vice-Chairman. 

The Hon'ble Mr K.V.Prahladan, Administrative Member. 

Shri Bikash Baruah, 
son of Sri Subhash Ch.Baruah, 
resident of Nag Colony, 
Guwahati, Assam. 

By Advocate Sri S.Sarma. 

• 	 - Versus - 

Union of India, 
represented by the Secretary to the 
Gov,ernment of India, 
Ministry of Water Resources, 
New Delhi. 

The Chairman, 
Central Ground Water Board, 
Faridabad, Haryana. 

The Director (Admn.), 
Central Ground Water Board, 
Faridabad, Haryana. 

The Regional Director (NER), 
Central Ground Water Board, 
Tarun Nagar, Bhangagarh, 
Guwahati-5. 

By Advocate Sri A.Deb Roy, Sr.C.G.S.C. 

0 R D E R (ORAL) 

PANIGRAHI J.(v.c) 

.Applicant 

.Respondents. 

The applicant was selected as a Senior Technical 

Assistant (Hydrogeology) in the year 1997 by the U.P.S.C.He 

was accordingly appointed at •Guwahati under respondent No.4. 

But due to certain family problems as he was suffering from 

mental depression, the applicant submitted resignation from 

the aforesaid post on 17.4.2002. He also sent another letter 

on 23.4.2002 reminding the authorities for acceptance of 

hia resignation. Accordingly the resignation letter 

was 	accepted.. 	In the meanwhile' the applicant 	has 

sought 	to 	withdraw 	the 	letter 	of 	resignation 
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vide his letter dated 22.7.2002. However, the respondents 

were inclined to reject his representation. Therefore, 

this application has been filed questioning the said order 

of rejection. 

The respondents have filed the written statement 

whereby they alleged that the applicant has submitted a 

forg\caste certificate which was subsequently detected. 

When the respondents intended to take departmental action 

about such conduct of the applicant in order to save 

himself from such çrdal he filed the letter of 

resignation. 

After hearing the learned counsel appearing for 

both parties and on going through the averments stated in 

the application as well as in the written statement it has 

emerged that the applicant has submitted the resignation 

which was accepted by the respondent No.4 on 4.7.2002. 

After acceptance of resignation the applicant has no 

further right to join in his duties. In this connection we 

may rely upon a recent judgment of the Supreme Court in 

North Zone Cultural Centre and another vs. Vedpathi Dinesh 

Kumar reported in 2003(3) A.T.J.580. The Hon'ble Supreme 

Court held as follows 

• 	 "As noticed above, ithe present case the 
• 	 resignation is dated 18.11.1988 and the 

same as found by us is accepted on 
18.11.1988 itself. The communication was 
on 1.12.1988 about 13 days thereafter 

• which delay, in our opinion, is not an 
undue delay so as to make us draw an 
inference that there has been no 
acceptance of the resignation. Even the 
fact that in the meantime the respondent 
either atte.nded duty or signed the 
attendant register will be of no 
assistance to claim his resignation had 
not taken effect. Even otherwise the 
appellants have urged that because there 
was no responsible officer in the 
headquarters 	from 	18.12.1988 	after 
respondent's resignation was accepted till 
1.12.1988 	and 	the 	respondent 	took 
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advantage of the same and marked his 
attendance and such attendance cannot be 
treated as lawful attendance in view of 
the acceptance of his resignation on 
18.11.1988. We agree with this contention 
of the a ppell ant.0 

4. 	From the rational of the •above judgment it is made 
clear that after resignation has been accepted by respondent 
No.4 the applicant has no further right to ask for withdrawal 

of said resignation. It however, does not preclude the 

applicant to seek for further employment aftk he is otherwise 

found eligible. 

With the above observation the application is 

dismissed. No order as to costs. 

cTh 

K.V.PRAHLADAN ) 	 ( B.PANIGRAHI 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL G1iWAHATi BENCH 
GUWAHATI 

(Aop:Lication under section 19 of the Central 
Administration Tribunal Act, 1985) 

OANo39B of 2002 

BETWEEN 

Sri B:i kash Baruah 
son of Sri Suhh ash Ch Baruah 
resident of Nag Colony, 
Guwahati Assam 

Applicant 

-And'- 

1 	Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Water Resources, New Delhi 

2 	The Chairman, Central Ground Water 
Board, Faridabad, Haryana 

. 	Inc Director (Admn) Central Ground 
Water Eoard, Faridahad, Haryana 

4 	The Regional Director (NER), Central 
3rc,und Water Board, Terun Nacar, 
Bhangagarh, Guwahati-"5 

Respondents 

DETAILS OF APPLICATION 

1 . PARTICULARS OF TIlE ORt)ER AGAINST WHICH THE 

PPLICATION IS MADE 

The present application is directed against the 

Office Memorandum dated 6 11 2002 by which the prayer 

of the Applicant for withdrawal of his resignation has 

been rejccted Further this applicat:Lon is also 

d:i,rected against the inaction on the part of the 

Respondent authorities in not acting upon the 

w:ithdrawal of his resignation by the Applicant before 

the same was accepted by the competent aL(thOrity.  

- 

j4 

6 
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flJRIS1)ICT1ON OF THE TRISUNAL 

The applicant declares that the subject matter in 

respect of which the application is made in within the 

ji..trisdiction of this Hon'hle Tr:ibunah 

11 L1ilLIIifltLL 

The 	applicant 	further 	declares 	that 	the 

appi icat:ion 	is within the 	limitation period 	prescribed 

under 	section 21 of the Administrative Tribunals 	Act, 

1985. 

4FACTE3 oF THF CASE 

41 That the Applicant is a citizen of india and as 

such he is entitled to all the rights protections and 

privileges as guaranteed by the constitution of Indian 

42 That the Applicant on beinQ selected was appointed 

as Senior Techn:ical Assistant (Hydroçjeology) in the 

year 1997 The Applicant was also selected by the UPSC 

in the year 1998 for being appointed as Assistant Hydro 

Geologist. t)ue to some family problems and also due the 

deprsion the Applicant vide his letter dated 

17 42øø2 subm:i tted his resignation from the post of 

Senior Technical Assistant (Fydroiogy) The said :Letter 

was followed by another letter in the same connection 

dated 2342002 The said letters were not acted upon 

by the Respondent authorities and on recovering from 

the depression he was sufferang and on regaining his 

heaith the Applicant v:ide his letter dated 22,.72002 

proceeded to withdraw the resicjnation submitted by him 

vide his letter dated 17042002 and 234202 inspite 

LI 
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of the said posit ion the Applicant was not allowed to 

reslAme his dutes The Applicant had proceeded to 

uithdraw the resignation submitted by him before the 

same was accepted by the competent authority inasmuch 

is till, dated the Applicant has not been communicated 

with any such acceptance Poised thus the App 1 icant was 

shocked and surprised to receive a communication dated 

6 1 1 2002 by which it has been stated that his requests 

for withdrawal of his resignation has not been acceded 

to by the competent authority. The Applicant having 

withdrawn the resignation submi tted by him before the 

same could he acted upon there is no any earthly 

reason e> isting for not al lowinq the Applicant to 

continue in his service and the le tter dated 6.11,2002 

being a communication after withdrawal of the 

resignation submitted by the Appiicant and that too 

when the same does not specify as to when the 

Pesignation of the Applicant was accepted, the 

Applicant must necessarily he allowed to continue in 

service. The appeals made by the Applicant for allowing 

him to resume his duties having fal len upon deaf ears 3  

the Applicant has by way of this application come under 

the protective hands of Your Lordahips praying for 

redressal of his grievances 

43 That the Applicant states that on being selected 

by the duly constituted Selection }3oard the Applicant 

was appointed as Senior Technical Assistant (Hydro 

Geology) and was posted at Itanagar. The Applicant 

joined his services on 13,.297 The Applicant was 

thereafter transferred and posted in the same capacity 

S 
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at (3uwahati in the year 2000. The services of the 

A2l icant on be ing found to he satisfactory, was 

appointed aqainst the post held by him on substantive 

basis with effect from 28299 v:ide issuance of letter 

d&ed 27. 7. 2001 .  

A copy of the said letter dated 

27,72000 is annexed as 

Annexure-i 

44 That the Applicant states that the next avenue 

available for advancement to the Applicant is the post 

ofi Assistant Hydrogeologist As per the Service Rules, 

the said post is to be filled up on the basis of 

prtmotion from the cadre of Senior Technical Assistants 

(HydrocJeolc:gy) and also by way of direct recrui tment 

through 1JPSC The Applicant applied for the post of 

Asaistant Hydro 8eoiogji st for direct recrui tment 

through UPSC and appeared in the selection conducted 

for the same in the year 1998 The App]. icant was 

se1ected for appointment as Assistant Hydrogeolocjist by 

uPSc 

That the 	Applicant states that the 

departmental authori ties 	sought option from the 

Api:L icant as to whether he would he willing to be 

appointed as Asstt Hydrocjeologist as per the r'esults 

of the examination conducted in the year 1998 and/or 

whether he would 1 ie to be promoted to the said post 

after his case was considered by the DPC The Applicant 

vide his letter dated 277$001 intimated to the 

authori t esthat he was willing to be appointed as 

.Asistant Hydrogeoloçjist as per the r'esults of th e  

examination conducted by USC in the year 198 instead 

9 



being considered for promotion aQainst the said post 

b' the DPC 

A copy of the said letter dated 

20.72001 is annexed as 

Ann exure-2 

4: 6 	That your app Ii. cant states that towards the 

ed of 2001 the Applicant was entanc;led in various 

acni ly rd ated problems and with the passage of time 

the same aqravated The Applicants mother was also bed 

idden due to various ai :iments and requi red constant 

attention 	Further the wife of the applicant was also 

tner constant medical attention since 2000. 	The 

applicant being hard pressed due to the said problems 

3eincj faced by him became very depressed and in a 

oment of despair the Applicant proceeded to submit his 

'esignation from the post held by him vide letter dated 

174L2002, The letter dated 1742002 was followed by 

nother letter dated 2342002 It is pertinent to 

thention here that the Applicant had proceeded to submit 

the said letter dated 1742002 on the ground that he 

was required to be by the side of his mother who was at 

that point of time hospitalised. 

Copies of the said 	letters 

dated 17.4.2002 and 23.42002 

are annexed as Annexures3 and 

4 respc::tivJy, 

.7. 	That 

as 

7 . 3 -2002 and 

the 	App licar3t 	states 	that the  
submitted by him his said 1et5 dated 

23 . 4 -2002 were not 
acted upon and he  

10 



& 
continued to attend his duties. In view of the problems 

being faced by him, the Applicant requested for leave 

at different points of time during this period but the 

same were rejected. The applicant again had applied for 

leave with effect from 2.72002 but he proceeded leave 

with due permission from Respondent No.4 with effected 

from 8,7.2002 for 26 days. The Applicant on being 

sanctioned leave proceeded to attend to his family 

pr'ob 1 ems 

4,8. 	That the Applicant states that on his mother 

reccverno from her ailments and also his other family 

problems being reduced, the Appl :icant could logically 

think about the consequence of the resignation letters 

submitted by him and on realising the folly committed 

by him in submi tting the said letters, the Applicant 

vide his letter dated 22.7.2002 requested the 

Respondent No, 2 to treat his resignation letters as 

withdrawn. In the said letter dated 22.7.2002 the 

Applicant proceeded to narrate the factors leading to 

the submission of his resignation 

A copy of the said letter dated 

22.72002 is annexed as 

Annexure-5, 

49, 	That the Applicant states that on completion 

Of his leave period the App]. :icant proceeded to rejoin 

his duties but he was not a]. lowed to do so by the 

Respondent No.4 on the plea that necessary orders are 

requi.red from the Respondent No.2 in this connection. 

The Applicant thereafter made several appeals before 

the aLtthori ties praying for allowing him to resume his 



duties 	and also met the 	Respondent 	authorities 

personaiity. On his verbal pleas not evokinq any 

response the Applicant vide his letter dated 7 10,2002 

prayed before the Respondent No,2 to treat his 

resiqnat ion as withdrawn and to allow him to resume his 

duties at the earliest. 

A copy of the letter dated 

7. 10 2002 is annexed as 

Annexura"6 

4. 10. 	That the Applicant states that he was not 

beinc allowed to resume his duties inspita of the 'fact 

that the resignation submitted by him was never 

accepted by the competent authority and he was never 

communicated about any such acceptance at any point of 

time The Applicant was all along being assured that he 

ouId be allowed to resume his duties soon but inspite 

of the said assurance no concrete steps have been taken 

by the authorities toards allowing the Applir:ant to 

resume his duties. Due to the illegality being 

committed by the Respondent authorities, the Applicant 

is presently out of his job and he is not being paid 

his saiaries 

4.11. 	That the Applicant states that poised thus he 

was shocked and surprised to receive a letter dated 

6 1120O2 issued by the Deputy Director, Central Ground 

Wat:cr Board wherein it was interal ía state that the 

request of the Applicant for withdrawal of his 

resignation from the post of Senior Technical Assistant 

(Hyd rogeo l ogy ) was not accepted by the competent 

àuthorty. The contents of the said letter clearly 

indicate the vindictive attitude adopted by the 

J ,  



:Epordents towards the Applicant inasmuch as the 

resipnations havinn not been accepted at any point of 

tine and the Applicant never heinq communicated about 

such acceptance his requests for withdrawal of the 

'resignations submitted by him, could not have been 

dealt with in such a casual and summary manner.  

A Copy of the letter dated 

11.2002 	is 	annexed 	as 

Annexure7 

4 12 	That the Applicant states that he was forced 

tb subm t his resignation from the post held by him due 

to the mental depression heing suffered by him caused 

due to the various family probl ems The resignation as 

uhmitted having not been accepted and the Applicant 

c,inc4 al lowed to continue his service even after 

EubmisE3 ion of such resigriat ion, and the subsequent 

,ithdrawal of the resignation submitted by the 

Applicant before any acceptance of the same by the 

ompeterit authority was communicated to him, goes to 

show that the resignation as submitted by him are ab 

ml tio void and the Applicant continues to be in 

eervice,. The Respondent a .... horities without taking into 

:onisider'at ion this vital aspect of the matter have now 

roceeded to issue the letter dated 6.11.2002 :interai ia 

stating that the prayer of the App 1 icant for withdrawal 

o .. ...j; resignation has not been accepted by the 

èompetent authority. The resignation never having been 

acted upon and having been wi. thdrawn before acceptance 

of the sam.e was commuri I cated to the App I ican i; the 

T'eignEtt ion cannot now be made a ground for ousting the 

Appi :icant from his servic:e 

13 
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4 i3 	That 	the 	Appi icant 	states 	that 	it 	was 

incumbent 	upon the author:i ties to commun Ic ate 	to 	the 

AppI icant 	the acceptance 	if any of his resicjnation 	by 

the 	competent 	authority before he had 	withdrawn 	the 

reslcJhlation 	submitted by h:im 	The 	authorities 	having 

till date not communicated to the Appi icant anything as 

regards the acceptance of the resignation submitted 	by 

him, 	the Applicant cannot be deprived of his 	legit:imate 

dues 	and 	he is requi red to be al lowedto 	resume 	his 

duties 	and the period for which he was not allowed, 	to 

dirharcp 	his dt,xti es 	is 	requi red 	to he 	rec:ul arised 	as 

on duty with all 	consequent i ci, benef I ts 	The 	Applicant 

while 	submitting 	his 	res:ignation from 	the 	post 	of 

Sen or 	Technical 	Assistant 	(Hydrogeol ogy) 	was 	a iso 

selected 	for appointment by the UPSC for the 	postof 

Assistant 	Hydroçieoiogist 	and the Applicant 	had 	given 

his 	consent 	for being appointed 	in pursuance 	to 	the 

said 	selection 	The 	Respondent 	authorities 	whi [c 

proceeding to issue the impugned 	I etter dated 6 11 2øø2 

failed 	to 	ta.::e 	into consideration 	these 	vital 	aspects 

of the matter.  

That the Applicant submits that he having 

withdrawn his resignation before the acceptance of the 

same was communicated to him, he continues to be in 

service The Respondent authori ties cannot now take 

shelter of any order that might have been passed 

accepting the resignation submitted by the Applicant, 

in the file inasmuch as the name was never communicated 

to the Applicant 

14 
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4 i% 	That as per Rule 26(4) of C.C.S. 	(pension) 

Rules q  1972 the appointinq authority is at liberty to 

accept such w:i thdrawal under certain tondi tions In the 

instant case taking into consideration Rule 26(4) and 

Government of India s orders and rotificat ions it is 

mandatory for the appoint ing authority to accept the 

reslc3nat:Lon and after such acceptance the resignation 

becomes effect ive It is nertinent to mention here that 

the nnexure-3 resignation letter dat;ed 17 42øø2 was 

not forwarded, by the forwarding authority as the 

resignat:ion was a conditional one The applicant was 

forced to make an unconditional declaration regarding 

his resignation and accordingly he submi tted Ppnexure-4 

resignation letter dated 2342002 The aforesaid 

letter was forwarded to the concerned authority.  

416 	That 	the 	applicant 	during the 	aforesaid 

period 	in quest ion was amidst 	in domestic problem as 

his mother was hospi tal :i.sed 	at Diqboi Since 	there was 

no 	leave 	in 	his credit he was 	under compulsion to 

tender the 	resignation and 	in fact from the 	cnnexure-3 

letter it 	is clear that 	the resignation tendered by the 

applicant was a conditional one 	the reflection of such 

family 	problem 	is 	also apparent 	in the 	Annexure--5 

letter 	dated 	2272002 	by 	which 	he withdraw his 

resignation 	tendered 	by letter dated 234200$ The 

authority 	concerned 	however 	rejected his 	case for 

withdrawal 	of 	resignation 	without taking into 

consideration the Rules guiding 	the fi dci 

15 
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4 17 	That it is apparent from the fact that the 

resir4nation tendered by the applicant is yet ot be 

accepted forma '11 y by the conc:e rn ed authori ty The 

aLtthor:ity conc::erned is required to pass a speaking 

order accepting the resignation and a formal order of 

re I. ease is requi red to be issued pursuant to such 

acceptance In the instant case , neither the concerned 

authority accepted the resignation tendered by the 

app I cant nor he was formalLy rei eased from the post of 

3TA Hydro1ogy. This aforesa:i.d fact clarifies the issue 

that the resignation is yet to he accepted by the 

author ty concerned 

That as stated above the applicant is yet to 

be formal ly released from the of STA, Hydrology and 

this fact clearly indicates that the 	resignation 

tendered by the applicant is yet to he accepteth It is 

stated that had the authority concerned accepted the 

resignation they would have settled the dues of the 

applicant like 6PF C&)IES Gratuity etc 

That the rule guiding the field is very clear 

that the resignation unless it is accepted by the 

concerned authority it can not he said to he effective 

more so where there is letter for withdrawal of the 

same On the other hand the resignation tendered by the 

applicant was a conditional one and as such same can 

not 	be 	treated 	as 	resignation 	under 	normal 

circumstances 

16 



in view of the facts and circunstances 

of the case the Appi icant prays for an interim 

th rection as has been prayed fore In the event of Your 

Lor.dships beinq pleased to pass the interim direction 

as has been prayed for, the balance of convenience 

wouJd he inaintaired in favour of the Applicant inasmuch 

as the resignation submitted by him were never 

accepted and he was never communicated shout such 

acteptence even after withdrawal of the resio.netions as 

submitted by him The impugned letter dated 6.11.2002 

also does not indicate anything as regards acceptance 

of the resignation letters as submitted by the 

App 1 i cant 

5 GOUNDS FOR REL I EF WITH LEGAL PROVISIONS: 

5. :L For that in any view of the matter the impugned 

action on the art of the Respondent authorities are 

1 :i, ecal 	arbitrary, and discriminator'y.  

52 For that the Applicant having withdrawn 	the 

rgnstions letters submitted by him before 	the 

accpt.arce of the same was communicated to him 	the 

Resondent authorities could not have orevented the 

Applicant from discharging his duties 

53,, For that the Applicant being faced with the 

problems as was being faced by him at the relevant 

poit oft time had proceeded to submit his resignation 

letters but on releasing the mistake committed by him 

under mental duress he had proceeded to withdraw the 

Cy 

17 
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resignation 	as submitted by him 	The 	Respondent 

auhorities having not taken into consideration the 

ci'cumstances le3dino to submission of resignation 

by the Applicant and in not treating the 

'eignations as withdrawn inspite of the fact that the 

Apficant had withdraAJn his such res:ignat:ion before 

e ing communicated about its acceptanc:e has caused 

rat price to the i icant 

For that the Applicant being a confirmed employee 

14 .:ouid not have been deprived of his service without 

oi.owing the due process as prescr'ibed by Jaw. The 

aF:cptance of the resignation letter's as submitted by 

the 'K,  Applicant having never been communicated to him 

the Respondent authorities could not have issued the 

lter dated 6112002 rejecting the prayer of the 

Ap licant for resumption of his duties 

For 	that 	in any view of the 	matter 	the 

atihn/inact ion on the part of the Respondents are not 

sLstainah 1 e in the eye of'l aw and same are liable to be 

selt side and quashed. 

The 	Applicant craves leave of this 	Hon 'b 1 e 

Tn. bLtnai to advance more grounds both legal as well as 

fa;:t4al at the time of hearing of the case. 

6. 	DETA I LB or: REMED I ES EXHAUS TED 

1 The applicant dccl ares that they have no other 

al enat i ye and efficac :ious remedy except by way of 

fi this application, he is seeking urgent and 

im4edate relief. 

18 
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MATTERS Nor PREVIOUSLY FILEDOR PENDINI3 BEFORE ANY 	_____ 

OTHER COURT 

The apl icant further dccl ares that no other 

appi iation, writ petitlon or suit in respect OT ut 

suJect matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the Hon 'ble Tribunal nor any such appi icat ion writ 

petition or suit is pending before any of thern 

B: REL IEFS SOUGHT FOR 

Under the facts and circumstances stated ahove 

tte applicants pray that this application be admitted, 

records be' cal led for and not ice be issued to the 

respondents to show cause as to why the re ii e'fs sought 

fit in this application should not be granted and upon 

hearing the parties and on perusal of the records, be 

plased to grant the 'fo]. iowincj rd iefs 

01 To set aside and quashed the impugned 	letter dated 

cSO. 1 2øø$ (Annexure-7) 

82. To direct the Respondent Authorities to allow the 

Aplicant to continue in his service and to regularise 

t period dur':ing which the App I icant was not allowed 

to ;  work:: as on duty with a:t. i consequential service 

behef its thereof.  

Cost of the appiication 

8. Any other relief/reliefs to which the Applicant is 

en'itied to under the fac::ts and circumstances of the 

cae and as may deemed fit and proper by this Hon hie 

Trjbunal 

0 

/ 
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4. 	 1 

9 	INTER I Ni CD 	PRAYED FOR 

In view of the facts and circumstances of the case 

the App]. icant prays that Your Lordships would be 

pleased to stay the effect and operat ion of the 

:impucjned 1. etter dated 6. ii a2002 with further direction 

to Respondent authorities to al low thE Applicant to 

resume his duties 

10 0 	 00000n0000 	 ii 

The application, is filed through Ad.vocate 

ii, PARTICuLARS OF THE I 1P000 

i ) 	I P 0 NO 

Date 

Payable at 	Ouwahati 

12 L 1ST OF ENCLOSUPS,ES 

As stated in the tndex 

20 
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VER :r p 	i c)N 

Lru ah eq eci ebout 32 	 son 0 

Sri 	ktb Ch 	 • ident of Nan 	clony 

Mel 	acn , 	h.ati 	dc:z hereby sc:1 emnly efi I rm end 

ver 	: 1 	hat 	1 	am thc 	:ic:ent 	in 	this 	instant 

app 1irtion 	and 	conversant with the 	facs. 	end 

c: I rc.::..ntanc"es of 	the c:se 	the 	statements made 	in 

per;:rphs  

my 	knc:w1 edne 	 those 	made 	 in 

.rrphs 

true to my ihormt inn derived from rec orda anc:i 'l:!i e 

are my humb I e submissi o 'is before th is Hon b :t e 

T r IIII U flC 

T 	r'r 	 cr' fif";rt:1c.n on this the 

day1 
()1i 
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' 	
No.l2-/Coi.(C)/25ct(1ntt.) 

0 .fi Ministry of Water Resources, 

• 	
.••) * 
	

Central Ground Water board, 

flesOO C1ex, 
001 

'IQtJU4 
- 	

I  

• 21 	.JU( 7flpp 
OFFICE ORDER NO 	608 	OF 2000 

On 	the 	recairn&tions of 	DPC, 	Group-."C' (Scientific) the 	following 
Officials are açointed subantive1y to the post and f.rcxn the date shown ayainst 
their names under Column t1o. 3 & 	4 	:- 

S.No. 	Name of OEficial Date from which Place of 
Post to which appointed subs- 
ippointed tantively 
substantively 

1 	 - 3 4 S 

1. 	Krn. M. Navâneet1m Drafsn.n,Gd.IiI 2.5.99• SEL chennai 

Prc-Aeep 'rurrr Sm (Geoh.) 2.5.99 SECR, thennai 

3.4arjar,4nha STA 	(Geoh 	);1..'k \24 	4.9 NER, Guwahati 
0• 0 

sa)cthi Murgan STA (Geoph.) 6.6.98"' 	'' MER, Patrta 

5. 	rKflW 	fraduman Sinyh 
.:. CTA (Geoh.) 30 9 98 CR, Naypur 

6 	Sutul Toppo STA (IIjdyeo1oy') 25 2.99 CR, Nacjpur.  

7.tk- 	Vijay Punndlik STA (Chiica1) 30 5.98 CR, Nagpur 
Rao' Nawle 

Bikash Ban1ah STA(Hydroyeology) 18.2.99 SUO, Itnayar 

Dhan Prakash STh '(thcmic.l) 27.5.98 NR, Chndiyarh 

• 	 S.S. Hussairi lab. Pssistant 8.9.97 NR, Chandigarh 

II. t4aloy Kuma.r Bhtuck Sm (Geoph ) 4 6 98 NR, Lucknow 

Kamal'Kishore Lab. 2\ssist.ant 12.6.99 NR, Lucknow 

3. 	Emt 	1iran KushwTha 5Th 41 Chc.tca1) 19 6 98 NR, Lucknow 

Vinay Kun'r STA (Chernicl) 3r) 	5 98 NCR, Bhopl 
•, 	Kulshrestha 

• K. Shiv 	hanker STA (chemical) 17.4.99 NER, Guwthati. 
.b 	4 

Corttd... 2/-.1. 



r 

/ 

S'IP (Geoph..) 	24.4 	 t'CCR. RüL?ur 
A. 

Draftsrnrn, Gd.III .16.6.99. NOcR, Raipur 

STh (Geôpb.) 3 .7 .99 NCQ., Raipur 

ST1 	(Geo2h.) 24.7.99 NOCR, Raipur 

s/sn. 
Sndocp Kunr Swaroop 

	

7. 	B.K. 1etain 

Kamlesh Chander MDndal 

Vivek Sharm. , 

20. 	1anish Kumar Jr. Survcjor 	5.9.99 	NR. RaiUr 

	

...,.., 	
..,, 

- 

	

: 	
.• 

(3C  AROBAT 
tTTSrnPTWE OFt'ICF 

5, S• 	 . 	
for Director (Mz'n.) 

DISTRIJI 	 l • ,,•. , 

1 	J?erson concern3 Sh /rr 	(3 r 	 pj\ (thJ CG3, 	U 0 i tCk fl0  a. ( 
The Regional Director, Q.WB, bIj, thornai/NT Ii., Cuahati/VJR, ?ctna/Q, 

Lu 	,flCR, Bhopal/NCCR, 	with the rejuest 
to zke necessary erU in th -  Servicc I3xk of the ind.vioua1s 

.The Officer-in-Charge, 	SUO, . 	r/Barie11y with th request to rke 
,esary .er)tr, in.the Servj'- BOf the inividua1s. ' 

4.7he Superinterent, Sci(Estt.)-II, OWB, C1-IQ, Faridabad for formation. 
5... •/ folder pf Sh./Smt._______________________  
6.. 	Office Order FU.e. 
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fl C 	t' 

Ic, 

1hc Reu'J.ofip.A Di rector 
N. E. PeQi(:n, 

C13W13, Oi.t&'iti 

EJub 	i Wi I I ingripsa to be *ppointd 
HycJi'oqeo1ogit againt L3ecioq.;t E>u.m'9L 

	

WI th •.r I * rcrice to teh above ffier t: Ofl Ed 	j .'c,: t 

wouLd 	1 ike 	to 	inform you that, 1. m wi 1 •L flt 	to h 

appointed & Er , 	tn.t Hyçiroç,eo.log I 	 i rt: (ito 

Exam 9E3 , inst .d of promoted &a NAG', by DPC p1gainmt 

po%t.. 	Thi a 	i a, 	tc:ir' your kind 	peru 	: 	nd 	r:. 

tn 

Yni.u" 	t.hfu:i ).y 

20.7 2002 	 (t 	f3;&ish) 
c'ri (I It 

. 13 • 	H . , NEI 
f3tLw1ht. i - -• 

:.

.v c 
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ANNEXULE- 3 

lo t  
The DiretÔr(Adinn) 

Central Ground Water Jliard 
NJ l.-1V1Fajidabad 	

7 I laryana. 	
I )ai ed -A po I 20(12. 

I hitnigh )leI ('liannel) 
Sub - 

Sir, 

I am herewith suI)!liiu I n my resignation from the post of S IA (I IG), ( ' cut rd 
Ground Water Board , Noith ILsicrii Region , (uwahati 1mm lif April 2002, You are 
requested kindly to accept my resignation immediately ,sincc I have to attend the treatment of 
my mother who is hospita Ii zed at l)iboi which may required myself to attend for a long 
period This is for your kind Perusal. 

\nurs' fIitIiRilty 

(E3IKASI! E3ARUAI I) 
Seuir Technical A ssist ant 

(I tydrogeology) 
Central Ground Water Board. 

Noiih Eastern Region 
u'..vahati. (i  



- 

/ 	To, 
The Chairman. 
Central Grbund Water Board 
N.i1.-lV, iaridabad. 
Haryana. 	 Dated ;23It Ari1 2002. 

(Through proper Channel) 
Sub :- Resignation. 

Sir, 

I hereby tender my resignation from the post of STA(11G) with immediate effect 

Kindly release meat the earliest possible. 

Yours' faithfully 

/ 
(BlKASR•BAIUAH) 

Senior 'Fcchnièai Assistant 
(Hydrogeolôgy) 

Central Gro und Water Board. 
Nprth Eastern Region 

Guwahati, 

Copy to:- 
1. 	Director (AInIinistratian), Central Ground Water Board., N.11.-IV 

Faridabad , 1 Haryana. 

(E3IKASH BARUAH) 



t 

Chairman, 

ral Ground Water Board, 
labad. 

-07-2002 

(through proper cilantlel) 

Sub: Request for Withdrawal of my resignntjn from 'the post of STA 
Ref: My !elter of resignat ion dated 17/04/02 and 23/04/02. 

Sir, 

I have joined asan STA (hG) on 18/02/97 in COWU, S(JO, Itanagar. I was transferred to NER, 
Guwahati and jointed on 17/08/2000 During the year 1999 my probation was cleared and declared 
permanent in July 2000. During the service I have done my dutie 
the satisfaction of m)i superjors 	 s with utmost care and responsibilities to 

By the end of 2001 1 got into sonic family problems and was mentall
y  a little bit depressc. My old parents, both depnding upon inc were seriously ill and witi also was under medical care continuously atler my marriage in 2000. 

During Noveniber 2001 I was on E.L. for II days to attend my family problems. While I was 
under tension with fimily disturbance I was deputed to IL'IC training at l3angalotc w.c.f. 9/I21Ø to 
25/03/02. My conlinuód abcc froii hometown has resulted in nggrnvahj(),1 of family prhlcm. On return 
from ILTC training 1 have attended 3 days C.L. and 

than applied for E.L. w.e.f. 16/04/2002 which was 
rejected due to exigency of work:suc(Iuefltly though I had requested for leave w.e.f. 2/7/02 I was sanctioned leave '.e,f. 8/7/02 fur 2(, days. 

During the above peried I was niitalIy very much 

trcana and 	

distur 	and in 'a moment of despair, I have submitted a letter of resignation of 17/04/02 and another on 23/04/02. Now I have regained my health aller 
came to now with shock that I have resigned and my resignation is being accepted. 

In this cónte,ct I am to submit that belong 
IQ a very pxc fuinily orJ 3 ai ST. candidijic. I am aged 32 years and hence there is no scope olgetting any fresh cmpk)ymnen 

Considering The above, I request your kindseif to treat this application as ICtier of withdrUl of resignation from the post of STA (110) dt. 17/04/2002 and 23/04/2002 and I may kindly be permitted to report for duty on 05/08/ 2002 on expire of leave. 

I remain with Prayers for acceptance of this withdrawal ofrcsigriati 
from the post of STA (HG). Tbankix1gyou 

Enehosure 

Xerox copy of nedicah certificate 
. Xerox copy of left er of permanency.  

COPY to the Director (Adrin) CGWI3, NIIIV Faridabad for information please. 

Yours faHhf fly, 

(llik*h i3aruih) 
STA (HG), CGWB,NER, 

C uwahat. 

(Ilikast, l3aruah) 
STA (h(;), CGWH,NI, 

Cu%hath. 



1XURE ,1\ 	

Jçrninier_.j 

lilkasli llaruah, 
C/OSubajb Cli. l3arU,LfI. 
Income l'az Omce. 
OPPOSIte lCalt,arj 
Kalibarl Road. 
Dimapur, Nagaland. 
Pin- 797112. 

To, 
The C1iairman 
Central Grobnd Water Board. 
N. H. IV, Fkdabad, 
Haryana. 

Date: - 07-10-2002 

LTIIR0uGII PROPERCHANNE 

my resignation from  L. post of STA (HG). 

Ref:- My, letter of resignation Uated 17-04-2002 & 23-04-2002. 
Ref:- My letter of request of withdrawal of resignation dated 22-07-2002. 

Sir, 

With refrence to my letter of request regarding withdrawal of resignlation 
from the post of STA (HG) of dated 22-07-2002,  and in response to that letter you call 
me to meet you, 'at New Delhi and accordingly I met you in your chamber in New 
Delhi on 16-09-2002 and acknowledge my Opinion that I am willing to continue in this department as 

STA (HG) and request you to withdraw my resignation. But till 
date I have not rcccivc any positive response irornyour cnd. So, Sir, kindly consider 
my case in sympathetic ground and please withdraw my resignation at an early so that 
I can resume my duty as early as possible. This is for y 
action. 	 out kind perusal and necessary 

Your's faithfully 

Vv  
(ilikash iaruah) 

py to :- 
Memter (ED 

& MM), C.G.W.., Nil-ly, Faridabaci for information. 
thrector (Adma), C.G.Wj3., N1I-IV, Faridabad for information. 

(lilkasli Baruah) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWA4ATI BENCH 

O.ANo. . . . . . . .398/2002 

l3ikash Baruah 
Applicant 

-VS..-. 

Union of India & Ors. 
Respondents 

IN THE MATER OF : 

An 	application 	highlighting 

additional statement of facts. 

The humble application on behalf of the applicant 

above named. 

!1CRESPTFUL 

That the applicant, challenging the office Memorandum 

dated 6.11.2002, by which the prayer of the applicant for 

withdrawal of resignation was rejected, preferred the above 

noted OA before the Hon'ble Tribunal. The Honbie Tribunal 

after hearing the case of the applicant was pleased to admit 

the same 	directing the 	respondents to file written 

sttement. 

That the aforesaid OA 398/2002 is now pending disposal 

before the Honble Tribunal. The applicant in the said OA 

baed his arguments mainly on the point that the resignation 

tendered by him dated 17.4.2002 followed by another letter 

dated 23.4.2002 was withdrawn by him before it's acceptance 

through his representation dated 22.7.2002. However, the 

ccncerned authority vide impugned Order dated 6.11.2002 

rjected his prayer for such withdrawal. The applicant while 

.1 

• 
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filing the CA No.395/2002 reflected some of the grounds but 

yet usome of, the material facts were left undisclosed. This 

hasnecessitated fIling of this additional statement of fact 

highiig•hting 	the factual aspect of the 	matter. 	The 

aforementioned additional statement of facts are given 

chroioiogically. 

a. 	That as per Rule 26(4) of C..C1.E3.(pnsion) 

Rules, 1972, the appointing authority is at liberty 

to accept such withdrawal under certain candItjns. 

In the instant case taking into consideration 

Rule2(4) and Government of Inida's orders and 

notifications, it is mandatory for the appointing 

authority to accept the resignation and after such 

acceptance the resignation becomes effective. It is 

pertinent to mention here that the Annexure3 

resignation letter dated 17.4.2002 was not 

forwarded by the forwarding authority as 	the 

resignation was a conditional one. The applicant 

was forced to make an unconditional declaration 

regarding 	his resignation and accordingly 	he 

submitted Annexure-4 resiqntion letter dated 

23.4.2002. The aforesaid letter was forwarded to 

the conc:erned authority. 

b. 	That the applicant during the 	aforesaid 

period in question was amidst in domestic problem 

as his mother was hospitalised at Digboi. Since, 

there was no leave in his credit he was under 

compulsion to tender the resignation and in fact 

from the Anne>ure-3 letter it is clear that the 

resignation 	tendered by the applicant was 	a 

2 



conditional one. The reflection of such family 

problem is also apparent in the Anne>ure-5 letter 

dated 22.7.200 by which he withdr*?t43 his 

resignation tendered by letter dated 23.4.2002.. The 

authority concerned however rejected his case for 

withdrawal of resignation without taking into 

consideration the Rules guiding the field. 

c. 	That it is apparent from the fact that the 

resignation tendered by the applicant is yet to be 

accepted formally by the concerned authority. The 

authority concerned is required to pass a speaking 

order accepting the resignation and a formal order 

of release is required to be issued pursuant to 

such acceptance. In the instant case, neither the 

concerned authority accepted the resignation 

tendered by the applicant nor' he was formally 

released from the post of STA, Hydralogy. This 

aforesaid fact clarifies the issue that the 

resignation is yet to be accepted by the authority 

cOncerned, 

d. 	That as stated above the applicant is yet to 

be formally released from the of STA, Hydrology and 

this fact clearly indicates that the resignation 

tendered by the applicant is yet to be accepted. It 

is stated that had the authority concerned accepted 

the resignation they would have settled the dues of 

the applicant like GPF, C61ES 9  6ratuity etc.. 

F 

-4 

3 



/ 

( 3 

en 	That the rule quiding the field is very clear 

that the resignation unless it is accepted by the 

concerned authority it can not be said to be 

effective more so where there is letter 	for 

withdrawal of the same. On the other hand the 

resignation tendered by the applicant was a 

conditional one and as such same can not be treated 

as resignation under normal circumstances. 

3. 	That the above factual aspects as highlighted by the 

applicant in this petition may be treated as a part of the 

OA 

In the premises aforesaid it 

is most respectfullY prayed that 

Your Lordships would gracioUSlY be 

pleased to treat this additional 

statement of fact as a part of the 

OA and/or pass any such order/orders 

as Your,  Lordships deemed fit and 

proper. 

And for this act of kindness as in duty bound shall 

ever pray. 

w 
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vey"ICAMC)r4  

I Shri Bikash Baruah g  aged about 32 years. son of Sri 

Subsh Ch F3aruah, resident of Nag Colony, Maligaon, 

04b1ahati, do hereby solemnly affirm and verify that I am the 

applicant in this instant application and conversant with 

the facts and circumstances of the case, the statements made 

in paragraphs  

are 	true to my knowledge; those made in 	paragraphs 

are true to my 

information derived from records and the rests are my humble 

submissions before this Hon able Tribunal. 

And I sign this verification on this the 	LS 	the day 

f March, 2002. 

bepnent 

I,  
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THE CENTRAL ADMI ISTRATIVE TR I F3IJNAL z GUWrHAT I DENCH 
GUWAHATI 

Appl icat ion 	under 	Section 19 	of 	the 	Central 
Administration Tribunal Act, 1985 

OA No 	of 2002 

BETWEEN 

Shri Di kash Baruah 
son of Sri Suhh ash Ch Daruah 
Pesident 	of Nag 	Colony, 	Mal igaon, 
Guwah at i Ass am 

AND 

1 	Union of India, represented by the 
Secretary to the Government of India, 
Miri istry of Water Resources New Delhi 

2 	The Chairman Central Ground Water 
Board 	Fan c:abad , Haryana 

3. The i)irector (Admn, ) Central Ground 
Water Board , Fan dab ad Haryan 

4 The Regional Director (NER) 	Central 
Ground 	Water Board, 	Tarun 	Nagar, 
}3hangagarh, Guwahati--5. 

DETAILS OF APPLICATION 

1 PART I CULARS 	OF 	THE c:)RDEFk AGA I NST 	WHICH 	THE 
APP L I CAT I ON I S MADE 

The present app]. icat ion is directed against the 

Off ice Memorandum d ated 6 ii 2002 by which the prayer 

of the Applicant for withdrawal of his r'esicination has 

been rejected. Further this application is also 

directed against the inaction on the part of the 

Respondent authorities in not acting upon the 

U 



withdrawal of 	his 	resicjnat:i.on 	by the Applicant 	befc:re 

the same was accepted by the competent authority.  

2, JURISDICTION OF THE TRIBUNAL 

The appli,c:ant declares that the subject matter in 

respect of which the appl icaticn is made is within the 

jurisdic::tion of this Hon 'hie Tribunal. 

L. IMIrrIc)N 

The 	appi icant 	further 	declares 	that 	the 

app 1 icat ion is with in the limitation period prescribed 

under Section 21 of the Administrative Tribunals Act, 

1985, 

FACTS OF THE CASE 

4.1 That the Applicant is a citizen of India and as 

such he is enti tied to al the rights protections and 

privileges as guaranteed by the constitution of india. 

4.2 That the Applicant on heinc4 selected was appointed 

as Senior Tec:hnical.Assistant (Hydrogeology) in the 

year 1997, The Applicant was also selected by the UPSC 

in the year 1998 for being appointed as Assistant Hydro 

Geologist. Due to some family problems and also due the 

depression, the Applicant vide his letter dated 

170.2002 submi tted his resignation from the post of 

Senior Technical Assistant (Hydrology). The said letter 

was fol ic:,wed by another letter in the same connec: t ion 

dated 23.4.2002. The said letters were not acted upon 

by the Respondent authorities and on recovering from 

the depression he was suffering and on regaining his 



health 	the App]. icant vide his letter dated 22..7.2002 

proceeded to withdraw the resignat ion submi tted by him 

vide his letter dated 17..4.. 2002 and 23.. 4 ..2002.. Inspite 

of the said position 7  the Applicant was not allowed to 

resume hit duties.. The Applicant had proceeded to 

Withdraw the resignation suhm tte:J by him before the 

same was acc::epted by the competent authority inasmuch 

as till date the App 1 icant has not been coinmun icated 

with any such acceptance.. Poised thus the Applicant was 

shocked and surprised to receive a commun Ic at ion dated 

6.11.2002 by which it has been stated that his requests 

for wi thdrawal of h I a Pesignat ion has not been acceded 

to by the competent authority.. The Appi ic:ant havinq 

withdrawn the resignation submi tted by him before the 

same could be acted upon there is no any earthly 

reason existing for not allowing the Applicant to 

cor!tinue in his service and the letter c:Iated 6..11.2002 

being a commun1caton after withdrawal of the 

resignation submitted by the Applicant and that too 

when the same does not specify asto when the 

resignation of the App]. ic ant was accepted the 

Applicant must necessarily be allowed to continue in 

service.. The appeals made byt he App].icant for a]. lowing 

him to resume his duties having fallen upon deaf ears 

the Appi icarit has by way of this application come under 

the protective hands of Your Lordsh ips praying for 

redressal of his grievances.. 

4.3 That the Applicant states that on being ad acted by 

the duly c:onsti tuted Sal act ion Board the App]. icant was 

' 



c:ase was considered by the DPC The Applicant vide his 

letter dated 2772001 intimated to the authorities 

that he was will inc to be appointed as Assistant 

Hydrogeologst as per the results of the examination 

c:onducted by UPSC in the year 1998 instead of being 

considered for promotion against the said posi; byt he 

DPC. 

A copy of the said letter dated 2072001 is 

annexed as Annexure-2 

46 That your applicant states that towards the end of 

2001 the Applicant, was entang). ed in various 'family 

rd ated problems and with the passage of time the same 

agr?vated The App 3. icants mother was also bed ridden 

due to various a:i. Iménts and requi red c:onstant 

attenton. Further the wife of the applicant was also 

under constant medical attention since 2000 The 

applicant being hard pressed due to the said problems, 

being faced by himq became very depressed and in a 

moment of despair the App:I. icant proceeded to submit his 

resignation from the post held by him vide letter dated 

17402 The letter dated 17402 was followed by 

another letter dated 23,4,02. It is pertinent to 

mntion here that t he Appi icarit had proceeded to submit 

the said letter dated 17,04 02 on the ground that he 

was requi red to be by the side of his mother who was at 

that pnt of time hospi tal ised 

Copies of the said letters dated 17.0402 and 

23 4 02 are annexed as Anne xur'es-"3 and 4 

respect :i ye ly 
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47 That the Applicant states that the resination as 

submitted by him vide his said 1 utters dated 17.3.2002 

and 23.4.2002 were not acted upon and he continued to 

attend his duties. In VieW of the problems being 'faced 

by him, the Appi ic:ant requested for leave at di fferent 

points of time during this perioci but the same were 

rejected. The Applicant again had app]. led for leave 

with effect from 2.7.2002 but he proceeded leave with 

due permission from Respondent No. 4 t'.ii th ef'fec:t from 

8.7.2002 for 26 days The Applicant on being sanctioned 

leave proceeded to attend to his family problems. 

4.8 That the Applicant states that on his mother 

recovering from her ailments and also his other fami 1.y 

problems being reduced the Applicant could logically• 

th:i.n:: about the consequence of the resignation letters 

submi tted by him and on real ising the folly c:ommi tted 

by him in submitting the said letters, the Applicant 

v ide his letter dated 22 '72002 requested the 

Respondent No. 2 to treat his resignation letters as 

withdrawn. In the said letter dated 22.7. 2002 the 

Applicant proceeded to narrate the factors leading to 

the submission of his resignation. 

A copy oft he said letter dated 22.7.2002 is 

annexed as Annexure"-5 

4. 9 That the Applicant states that on completion of his 

leave period the Applicant proc::eeded to rejo:i,n his 

duties but he was not a]. lowed to do so by the 

Respondent No. 4 on the plea that necessary orders are 
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required from the Respondent No, 2 in this connection 

The Applicant thereafter made several appeals before 

the authorities praying for aiiowinq him to resume his 

duties and also met the Respondent authorities 

per'sonally. On his verbal pleas not evoking any 

response, the Appt tc:an L vide his letter cli' teU 7.10.2002 

prayed before the Respondent No 2 to treat his 

resignation as wi thdrawn and to a 1 low him to resume his 

cJut i es at the earl i est 

A copy of the letter dated 7 i02002 is annexed 

as Anne xure--é 

4,10 That the Applicant states that he was not being 

allowed to resume h is duties insp i te of the fact that 

the r'esignat ion submittec:l by him was never accepted by 

the compe tent authority and he was never communicated 

about any such acceptance at any point of time The 

Applicant was all along being assured that he would be 

allowed to resume Ii is duties soon but insp i te of the 

said assurance no concrete steps have been taken by the 

author':i. t es towards al lowi ncj the App 1 i:::ant to resume 

his duties Due to the illegality being commi tted by 

the Respc:'ndent author ± t ± es, the App 1 icant is presently 

out of his job and he is not be :Lng paid his sal an es. 

4.11 That the Applicant: states that poised thus he was 

shocked and surprised to receive a letter dated 

6 11 2002 issued by the Deputy Director, Central Ground 

Water Board wherein it was interali a stated that the 

request of the App Ii c: ant for withdrawal of his 
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res:i cnat ion from the post of Sen i or Techn ic a I Assistant 

(Hydroqeology) was not accepted by the competent 

authority. The contents of the said letter clearly 

indicate the vindictive attitude adopted by the 

Respondents totLiards the App! ic ant inasmuch as the 

resignations having not been accepted at any point of 

time and the Applicant never being communicated about 

such accep tnce h is requests for withdrawal of the 

re .ignat ions submitted by him ç  cOuld not have been 

dealt with in such a casual and summary manner.  

A copy of the letter dated 6.11.2002 is anne>ed 

as Annexure-7 

4.12 	That the Applicant states that he was forced to 

submit his resignation from the post held by him due to 

the mental depression being si.ffered by him caused due 

to the various fair,i ly problems The resignation as 

submitted having not been accepted and the App]. icant 

being allowed to continue his serv ice even after 

submi ssion of such resignation and the SL(bsCqUCnt 

withdrawal of the resignation submitted by the 

App]. icant before any acc:eptance of the same by the 

competent authority was commun :ic:ated to him goes to 

show that the resignation as submitted by him are ab-

mi tio void and the AppI icarit continues to be in 

serv ice The Respondent authori ties without taking into 

corisiderat ion this vi tal aspect of the matter have now 

proceeded to issue the letter dated 6 11 2øE2 interal i a 

stating that the prayer of the Applicant for withdrawal 

of his resignation has not been accepted by the 



competent authori ty The resignation never having been 

ac: ted upon and having be en w i thd rawn be fore acc: ep t anc: e 

of the same was communated to the Applicant, the 

res ignat ic:n cannot now be made a ground for ousting the 

Applicant from his service 

4.13 That the Applicant states that ± t was incumbent 

upon the authori ties to communicate to the Applicant 

the acceptance if any of his resignation by the 

competent authority before he had withdrawn the 

resignation submi tteci by him The authori ties having. 

ti 1). date not communicated to the Applicant, anything as 

regards the acceptance of the resignation subm:i tted by 

him, the Applicant cannot be deprived of his legitimate 

dues and he is required to be allowed to resume his 

cJut i es and the period for which he was not all owed to 

discharge his duties is requi red to be regul arised as 

on duty with all consequeriti al benefi ts The Applicant 

while submi tt ing his resignation from the post of 

Senior Technical Assistant (Hydrogeology) was also 

selected for appointment by the UPSC for the post of 

Assistant Hydrogeologist and the App]. ic::ant had g i yen 

his consent for being anpoin ted in pursuance to the 

said se] ection The Respondent authorities while 

proc:eed:ing to issue the impugned letter dated 6 ii 2øø2 

fal led to take into consicJeration these vital aspects 

of the matter.  

414 	That the Applicant submits that he 	having 

withdrawn his resignation before the acceptance of the 

same was communicated to him, he continues to be in 
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service 	The Respondent authori i es cannot now take 

shelter of any order that might have been passed 

acceptinci the resignation submitted by the Applicant q  

in the file inasmuch as the same was never communicated 

to the Applicant 

4.15 That in vi. ew of the facts and circumstances of the 

case the Applicant prays for an interim direction as 

has been prayed for in the event of Your Lordsh ips 

being pleased to pass the interim direction as has been 

prayed for, the balance of convenience would be 

maintained in favour of the Applicant inasmuch as, the 

resignat ion submi tted by him were never accepted and he 

was never c:ommun i c ated about such acceptance even after 

withdrawal of the resignations as si.tbmi tt.ed by him The 

impugned letter dated 6 11 2002 also does not indicate 

anything as regards acceptance of the resignation 

letters as submitted by the Applicant 

5 GROUNDS FOR REL I EF WITH LEGALPROV I SI ONS 

5.1 For that in any view of the matter the impuc:jned 

action on the part of the Respondent authorities are 

i. U egal arbitrary, and discriminatory. 

5.2 For that the Applicant having wi thdrawri 	the 

resignations letters submi tted by him before 	the 

acceptance of the same was communicated to him, the 

Respondent author It i. es could not have prevented the 

Applicant from discharging his duties. 

5.3 For that the Applicant t:eing faced with the 

problems as was being faced by him at the rd evant 



point of time had proceeded to submit his resignation 

letters but on real is:ing the mistal::e commi tted by him 

under mental duress he had proceeded to withdraw the 

resignation as submi tted by ii im The Respondent 

authori t:i.es havinc not taken into consideration the 

ci rcumslsances :t cad ing to submission of resgnaton 

letters by the Applicant and in not treating the 

resignations as withdrawn insp ite of the fact that the 

App 1 icant had wi thdrawri his such resignation before 

being communicated about its acceptance has caused 

preat prc. .jud ice to the Appi icarit 

5.4 For that the Applicant being a confirmed employee 

he could not have been deprived of his service without 

fol lowing the due pr'ocess as prescribed by I aw The 

acceptance of the resignation letters as submitted by 

the Applicant having never been communicated to him, 

the Respondent authorities cc:uid not have issued the 

letter dated 6 ii 2øø2 rejec:tng the prayer of the 

Applicant forr esumptic:n of his duti es 

5.5 	For 	that in any view of the 	matter 	the 

action/inaction on the part of the Respondents are not 

sustainable in the eye of law and same are liable to be 

set aside and quashed 

The 	Applicant craves leave of this 	Hon 'ble 

1 ribunai to advance more qrouncs both legal as well as 

factual at the time of hearing of the case 

I 
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DETA ii. s OF REMED i Es Exf USTED 

The applicant dccl ares that they have no other ,  

alternat ye and efficacious remedy except by way of 

fi 1 ing this appl ication He is seeking urgent and 

immediate rd. i ef 

7 	MATTERS NOT PRE:vI OIJSLY FILED OR PENDING EEF'ORE: ANY 
OTHER COURT 

The applicant further declares that 	no other,  

application, writ petition or suit in respect of the 

sub j ect matter of the instant app 1 icat ion is filed 

before any other Court, Authority or any other Bench of 

the Hcn 'bl e Tribunal nor any such application, writ 

petition or suit is pending before any of thern 

S REL I EFS SOUGHT FOR 

tinder the facts and circumstances stated above, 

the applicants pray that this appi ication he admi tted, 

records be cal led for and notice be issued to the 

respondents to show cause as to why the reliefs sought 

for in this app]. ication should not be ciranted and upon 

hearing the parties and on perusa.L of the records be 

pleased to grant the fol lowing reliefs 

ELi To set aside and quash the impugned letter dated 

6.11.2002 (Annexure-7) 

8.2 To di rect the Respondent authori ties to allow the 

Applicant to cont inie in his service and to regul arise 

the per'iod during which the Applicant was not allowed 

to work as on duty with all consequential service 
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benefits thcrccyf. 

83 Cost of the appLication. 

84 Any other relief/reliefs to which the Applicant is 

entitled to under the 'facts and c;: I rcumstances of the 

c:ase and as may deemed fit and proper by t:h.is Hon able 

Tribunal 

9. INTERIM ORDER PRAYED FOR 

In view of the facts and circumstances of the case 

the Appi icant prays that Your Lordehips would be 

pleased to stay the ef'fec:t and operation of the 

impugned letter dated 6 . 11.2002 with further direction 

to Respondent authorities to allow the Applicant to 

resume his dut I es 

10 	. , 	 , , 	 , U U 

The appi ic2tion :is'f I I eci throucrh Advocate. 

11 PARTICuLARS OF THE I P .O 

IUP.O. No. 
Date 	 2-0'11' b- 
Payable at 	Guwahati 

12 L I ST OF ENCL OSURES 

As stated in the Index 

4- 



VERIFICATION 

I Shri F.ikash }3aruah, aged about 32 years. j  son of 

Sri $ubash Ch Earuah, resi;dent of Nag Colony, 

Maliçaon, l3uwahati, do hereby solemnly affirm and 

veri,fy that I am the applicant in this inst:ant 

appi icat ion 	and 	conversant with the 	facts 	and 

circutnsfances of the case, the statements made in 

paragraphs 	L 	 ___ 	 are 

true to my knotledge 	those made in paragraphs 

are true to 	my 

information deri"ed from records and the rests are my 

humble submissions before this Hon bie Tribunal 

And I sign this verification on this the 30th dy 

of November, 2002 

Depori en t 

H 	 'I 
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ta.) 
Govt. of India, 
Ministry of Water Resources, 
Central Ground Water Board, 
Central Headquaer Office, , 
flew OO rcnnlex  
NH-TV, Farjclabac]-121 001. 

"1 Dated the: 	H I 

4t 	•l 	*4 	

I ICE 2 1 'JUL 2flU ORDER NO. 	608 OF 2000 
" On 	the 	recc*u1n&tjons 	of 	DPC, 	Group-"C't 	(Scientific) • Offjcjaj,s are appojntj subs tantjvelj to the post 

the 	following 
'their names under Column fib. 3 & 4 :- 

and fran the date shown against 

t 	I 
t4ame of Pfficial 

- 	- Post to which 
Date fran whicli 
appotnte 	subs- 

Place of 
* 

• 
appointed 	. tantively 
substantively 

"•* - 

Draftsman, Gd.flI 2.5.99 SECR, Chennaj 
2.. 	. 	Sh. ti. Prdeej lurnar STh (Geoph.) 2.5.99 SECR, Chennai 

STA(Geoph.;. \24.4.99 Guwahati 
4 • 	S. sakthi Murai 	* 

- 5Th (Geoph.) 
'V 6 	6.98 ......• MEI; Patna 

Kanwar çaduInark Sirh 
. . 	 • 	''-'•-' '- 

CTA (Geoh.) 30 9.98 CR, Napur . 	
Sunil Toppj 	'. STA (IIydgeolo.jy) 25.2.99 	" CR, Nagpur• 
viial Punndljk 	

* 

Rao Na'ile 
STA (hanica1) 

V 	 V 

	

30.5.98 	* 
V 	 V 

CR, Nagpur • 

13arah STMIdreo1y) 18.2.99 	V  500, Itanagar 
9. 	Dhan Prakash STh (thcmjcal) 27.5.98 NR, Chandicjarh 

• 	10. 	s.s. itussain Lab. 1sjstht 8.9.97 .NR,Qandigarh 
11. 	Maloy Kumai Bhick STA (Geoph.) 4 6.98 NH, Lucknow 

•'12.- 	IamarK1shore Lab. Assistant 12.6.99 MR, Lucknow 
Siut. iliranKuswj, STA (Chical) 19.6.98 NH, Lucknoq • 	'-• 	' 

• 14. 	•- Sh. Vinay Kumar 
Kulshrestha •' 

STA (thernical) 30 • 5.98 fl(, Bhopal 

15. 	K. Shiv Shnkcr ST/S (thjca1) 17.4.99 NER, Guwthatj 

• - vq' 

- 

1 

14 

Contc3 ... 2/-... 

0 fAdvocatO 



------ - -. -- E--I- 	-- I[s 

- 	 a  

• 	• -2- 

1 	 •• 3 ', 	' . 

Sandeep Kuinar Swaroop STA 
S/Sh.  

(Geojh.) 24.4.0. NCQL' Raipur 

1 B.K.,Netajnt Draftsman, Gd.III .16.6.99.; .NCQ,Raipur. 

Kamlesh Chander Mondal 5Th (Geôph.) 3.7.99 NCCR, Rpur 
• 

19.'Vivek 	Sharma •.STA (Geoph.) 24.7.99 
' 

1O1LRipur. 

20.• 	Manish Kumar ¶ 	; Jr. Surveyor 5.9.99 NCCR, Raipur 

—,—.. 
-. 	

. .1' 	•... 	. . 	. 	 ( 3' APOBA7 
- -- 	 fflMINIS'tppTIvE OFFICER 

• . 	. 	 . 	.. 	 for Director 4(Jdzri.) 
V CkI 

t ' a 	 . 	. 	a 	
•J •' 	.- DIS'I1UaffIc:  

Ot  — 1 .,,,,Person concerned Sh./ LliialL fljthJ CGI3, Soo it4nJ( 
26 '. .TheRegiona1 Director, 	WB, SLCR, Chcnnai/NTR, Guwahatj/Mj,• Patna/CR, 

tw ') Nagpur/NWR, Chandigaxh/L4R , Lucn?,, 	t3hoPa1/CaL F.ajur, with the request 
to make necessary, 4  ent.rv in 	Service I3ook of the individuals. 

.p 	
' 	 •*_ 	4., 	 'a 

34 	The' Officer-in-charge, C•19, SW, ,.j 	ar/BarieI1y with the request to nuke 
flsary entrk in;the ervj' BoZ 	the in;) Ivic3uals. '. 	 a  

I 	. - 	 'I 	 , 

SuPerintendônt, Sci(E5tt.)-IIOiB, cIIQ, . Faridaba'3 for. information. • 	5. • , 	folder of Sh./Srnt.  
6. 	Office Order -File. 

• 	: 	 ' 	 . 	.- 

• 	 • 	•' 	•: ,, 	 • 	 4 	 . . 	. 	

. 

• 	 -: 

(1 	• 	 I 	 a 

1:-a4c 	•.yr.! 	
• 	a ! 

tt. 	c:tI I 	• • 	• 	 . 

I  .: 	 . 	 • 	' / A 

72221C

... 

	

... 	

: 

I 

-a- 
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IC) 

The Riona1 Director, 
N. E. Region, 
CWE, t3t.Rahat:i 

Sub 	Wii1inness to be appointed as 	Assitant 
Hyclroqeologist; against Glit E:m 9S 

Sir, 

With reference to teh above mentioned subject,  

wOUld i fl<e to inform you that, I am willing to be 

appointed as Assistant Hydroqeolc:xist against feoioqist 

E>am 	instead of promoted as PHG by DPC against ST 

post. Tb is is for your kind perusal and necessary 

ac: t ion 

Yours fai thfui. ly  

20.. 7.. 2002 
	

(3 Earuah) 
STIIG> 

NE:R 
GuAjahat i-5 

ste 3 10 

(V1& 
óvocate 
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To, 

The Directot(AcI inn.) 
Central Ground Water J3oatd 
NJ-I-tV 1  lar.idabad 	

7 
1-laryana. 	 Dated:- &h  April 2002. 

(Through proper Channel) 	 •• ............. . 
Sub :- iksitnai ion. 

Sir, 

1 am herevith submitting my resignation flow the post of S1'.A.(l 1(1), Central 
Ground Water_Boaçd_oiTh •Eastci ii Region , Guwahat i Crom IL  Api_iI202You ar 
requested kindly to accept my resignation inunediately ,siiice I have to attend the treatment of 
my mother who is hospitalized at l)igboi which may reqtiircd myself to attend for •a Ion 
period .This is for your kind perusal. • 

• \ours' faithflilty 

1j1ii l  

(131KASI II3ARUAH) 
Senior Technical Assistant 

(1 lydrogeology) 
Central Ground Water Board. 

Noiili Eastern Region 
Guvahat I. 



To, 
The Chairman. 
Central Ground Water Board 
N.H.-IV, Faridabad. 
Haryana. 	 Dated :-23 April 2002. 

(Through proper Channel) 
Sub :- Resignation. 

Sir, 
I hereby tender my resignation from the post of STA(lIG) with immediate effçct. 

Kindly release me. at the earliest possible. 

Yours' thithfully 

(BIKASHBARUAH) 
Senior Technical Assistant 

(Hydrogèology) 
- 	 Central Ground Water Bard. 

North Eastern Region 
Guwahati. 

Copy to:- 	 -• 	-. 
I. 	Director (Administration), Central Ground Water Board, N.H.-IV 

Faridabad, Haryana. 

(I3IKASH BARUAH) 

(1j\4i 	dvO ale 
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c'v 
To, 

The Chairman, 
Central Ground Water Board, 
Faridabad. 

Date:-, -07-2002 

(through proper channel) 

Sub: Request for withdrawal of my resignation from thc:post of STA (JIG). 
Ref: My 	letter of resignation dated 17/04/02 and 23/04/02. 

Sir, 
I have joined as an STA (H(3) on 18/02/97 in COWU, SIJO, Itanagar. I was transferred to NER, 

Guwahati and jointed on 17/08/2000. l)uring the year 1999 my probation was cleared and declared 
permanent in July 2000. During the service I have done my duties with utmost care and responsibilities to 
the satisction of my superiors. 

By the end of 2001 I got into some family problems and was mentally a little bit dcprcsed. My 
old parents, both depending upon me were seriously ill and wife also was ulider mcdical care continuously after my marriage in 2000. 

During November 2001 I was on E.L. for II days to attend my family problems. While I was - - 
under tension with family disturbance I was deputed to ILTC training at flangalore w.e.f. 9/12/01 to 

• 25/03/02. My continued absence from hometown has resulted in aggravatio,of ftunily problem. On return 
• from ILTC training I have attended 3 days C.L. and than applied for E.L, w.e.f. 16/04/2002 which was 

rejected due to exigency of work. Subsequently though I had requested for leave w.e.f. 2/7/02 1 was 
• sanctioned leave w.e.f. 8/7/02. for 26 days. 

During the ab6ve period I was mentally very much disturbed and in a moment of despair. I have 
submitted a letter of resignation of 17/04/02 and another on 23/04/02. Now! have regancd my health after 
treatment and came to know with shock that I have resigned and my resignation is being accepted 

• 

	

	
In this context, I am to submit that belong to a very poor family an1is an ST. candidate. I am aged 

32 years' and hence there is no scbpe of getting any fresh employment. 

Considering the above, I request your kindseif to treat this application as letter of withdrawtl of 
'resignation from the post f STA(UG) dt. 17/04/2002 and 23/04/2002 and 1 may kindly be permitted to 
report for duty on 05/08/ 2002 on expire of leave. 

' 

I- I remain with prayers for acceptance of this withdrawal of resignation from the post oISTA (HG). 
:rhanklngyou  

I. 

Yours faithi fly, 

5per 
(Bikash Barush) 

SrA (tIC), CGWB,NER,. 
Guwahati' Enclosure: 

I) Xerox copy of medical certificate 
2) Xerox copy of Iiter ofperninnency. - 

Copy to the Director (Adnin), CGWI3, NIIIV Faridabad for information pkase.  

- 	

STA'c LR 
ste

Advocate  



O<I ISO—)  J. 
Reminder—I 

Bikash Baruab. 
C/O Subash Ch. Baruah. 	

/ income Tax Office.. 
Opposite Kalibari 
Kalibarl Road. 
Dimapur, Nagaland. 
Pin- 797112. 

To, 
The Chairman 
Central Ground Water Board. 
N. H. IV, Faridabad, 
Haryana. 

Date: - 0710-2002 

(THROUGH PROPER CHANNEL) 

Sub:- Request for withdrawal of my resignation from the Post of STA (HGJ 

Ref- My letter of resignation dated 17-04-2002 & 23-04-2002. 
Ref:- My letter of request of withdrawal of resignation dated 22-07-2002. 

Sir, 

With reference io my letter of request regarding withdrawal of resignation 
from the post of STA (HG) of dated 22-07-2002 and in response to that letter you call 
me to meet you at New Delhi and accordingly I met you in your chamber in New 
Delhi on 16-09-2002 and acknowledge my opinion that I am willing to continue in 
this department as STA (HG) and request you to withdraw my resignation. But till 
date I have hdt receive any positivc response from your end. So, sir, kindly considcr 
my case in sympathetic ground and please withdraw my resignation at an early so that 
I can resume my duty as early as possible. This is for your kind perusal and necessary 
action4 

Your's faithfully 

(Bikash I3aruah) 

cQPY to :- 
Member (ED & MM), C.G.W.II., NH-IV, .Faridabad. for Information. 
Director (Admn), C.G.W.B., N1I-IV, Earidabad for Inforniaflon. 

- 	 . 	 (Bikash Baruah) 

Advocate 
111/1_ i  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH ::: GUWAHATI 

O.A. NO. 398 OF 2002 

Shri Bikash Barua 

Applicant. 

-Vs- 

Union of India & Ors. 

Respondents. 

-And- 

In the matter of 

Written Statement submitted by 

the respondents. 

The respondents beg to submit 

background of the case, before 

submitting para-wise written 

statements, which may be treated 

as part of the written statement. 

(BACK GROUND OF THE CASE) 

IU 

(3 

j 	Shri Bikash Barua, the applicant of this OA was appointed as Sr. Technical 

Assistant (Hydrogeology) against the reserve ST category post and he joined in Central 

Ground Water Board i.e. respondent Department, State Unit Office, Itanagar on 8.9.1997. 

But his cast certificate was not got verified by the respondent office from the issuing 

authority of cast certificate at the time of his said appointment. In the meantime 

Sh. Barua appeared in the Geologist Exam, 1998 conducted by UPSC and got selected 

for the post of Assistant Hydrogeologist (Group-B ). His name was nominated by the 

.UPSC for his appointment as Assistant Hydrogeologist in respondent department against 

reserved ST category post. 

In order to complete the pre-appointment formalities for the post of Assistant 

ilydrogeologist, his cast certificate ( Annexure —R-I ) was sent to issuing authority i.e. 

DC, Dimapur, Nagaland, for its verification but in tern, it has been intimated by the DC, 

Dimapur that the ST caste certificate produced by Shri Bikash Barua was not issued by 

his office and he has refused to verify the authenticity of his caste certificate ( Annexure-

R-II). 

In view of the contradictory report received from DC, Dimapur, Nagaland 

respondent department has appointed an enquiry officer to conduct the departmental 

inquiry in regard to authenticity of caste certificate and enquiry officer was required to 
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su1mit the fact finding report to the respondent. Accordingly enquiry officer has 
submitted - 	 his preliminary enquiry report vide his letter dated 5.9.2001( Annexure—R-JIJ). 

On scrutiny of the enquiry report and the conclusion of the eiiquiry officer it was 

bs&ved that the caste certificate submitted by Shri Bikash Barua appears to be false and 

outffil and also stated that doubt the MAG community is in listed in approved list in 

Triira State. But Shri Barua has obtained the certificate from Nagaland (which is not 
correct in order). 

In the meantime Shri Barua again submitted another ST certificate which was 

• dul) stamped and signed of SDO, Dharamnagar (North Tripura). The said ST certificate 
of Sh,  ri Barua, the same enquiry officer was again advised to verify the authinticity of ST 

community caste certificate of Slini Bikash Barua from the SDO, Dharamnagar (North 

Thpra). On its verification, the said caste certificate submitted by Sh. Barua also proved 

to bP1 false as intimated by the SDO Dharaninagar vide his letter 1 8834/36F-llI-4 (Vol.1) 

SiDO/DMN/SCW/2OO1 dated 19.3.2002 (Annexure-R-JV ) that ST certificate in respect 

Of Si Bikash Barua S/0 Sh. Subash Ch. Barua of Ravindra Nagar Kanchanpur issued 

vi'de 0.283 dated 3.4.1981 (Almexure-R-V) as alleged was scrutinized and verified 

with their records and it is established that Shni Bikash Barua S/O Sh. Subash Ch. Barua 

is not, the person in whose favour the said certificate No.283 dated 18.11.1981 was 

issued. It is further established that the aforesaid certificate was issued in favour of one 

Sri Pradip Chakma S/O Pushpa Ch. Chakma. Based on the facts mentioned above, it is 

estblished that the caste certificate submitted by Sh. Bikash Barua is a false and 

claimihg himself MUG community has also been found false. 

In view of the above, it was proposed by the respondent department that initiate 

suitable disciplinary action against Sh.Bikash Barua. In the mean time to escape from the 

disciplInary action and removal from service, Sh.Bikash Barua decided to tender 

resignation and accordingly he tendered his resignation by giving three months notice on 

17..2002 (Aiinexure-R-VI) with the request to accept the same within specific period 

on he around that he has to attend the treatment of his mother, who is hospitalized at 

Digboi, which may require himself to attend for a long period of time. Again he has 

submitted another letter of resignation on 23 rd  April, 2002 (Annexure-R-VIJ) by 

meItioiing that " I hereby tender my resignation from the post of STA (HG) with 

imnediate effect. Kindly release me at the earliest possible". 

On the basis of resignation submitted by Sh.Bikash Barua, his resignation was 

accejtel by the Chairman, C.G.W.B. being a competent authority keeping in mind all 

aspect ii accordance with Govt. guidelines and with reference to the merit of the 

disciplinary case in respect of Sh.Barua in Govt. interest which was conveyed to 

Sh.Bhrui vide Board's Office Order No.660 of 2002 issued under Regd. Letter No. 4- 

4896/975ci.Estt.-5436 dated 4.7.2002 (Annexure-R-VIIJ). Sh.Banja was relieved by 

the Rgional Director, C.G.W.B, Guwahatj w.e.f. 9.7.2002 (AN) (Annexure-R-JX). 

Firther, it is also mentioned here that if a charge-sheet is considered on the basis 

of the en4uiry report against the official as per CVC's guidelines, proceedings have to be 

completed within a period of 6 months. However, as per Board's experience, it has been 
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oberved that normally it takes as long as two years to complete the disciplinary 

prceedings. Therefore, it would be cheaper to public exchequer to accept the resignation 

ofSh.Barua with immediate effect. 

Later on Sh.Barua, Ex. STA (Hg) requested the Chairman, C.G.W.b. vide his 

app1ication dated 18.7.2002 ( Annexure-R-X ) for withdrawl of resignation to the post of 

&(Hg)' In view of the above request he was given chance to meet the Chairman, 

New Delhi for considering his request for withdrawal of his resignation from 

of STA (Hg). 

Accordingly Sh.Barua met the Chairman, C.G.W.B. on 16.9.2002 at his Chamber, 

IeW Delhi. During counseling Sh.Barua could not give satisfactory reply to the queries 

iiscd by the Chairman and to facilitate complete counseling Sh.Barua was given another 

pprtunity on 17.9.2002 at 1 1.00AM. This time Sh.Barua failed to appear before the 

harman on the scheduled date and time. In the light of above, the request dated 

2,12002 of Sh. Bikash Barua, STA(Hg) reg. withdrawal of his resignation from 

LL(Hg) was turned down by the Chairman, C.G.W.B. The statutory provisions 

rntàined in sub-rules (4) to (6) of Rule 26 of CCS (pension) Rules, 1972 were taken into 

)nsderation while taking a decision on the request of Sh. Barua for withdrawal of 

sigbation. Sh.Barua was informed of the decision vide Registered post letter no.4- 

96/97-Sci.Estt.- 112 dated 6.11.2002 (Annexure-R-XI ). He did not make any other 

prsentation in this regard later on but filed an OA.No. 3 98/02 before CAT, Guwahati 

withiut any specific reason. 

In view of the position explained above the points raised in the OA are not 

j 4 stited and hence denied. The OA is liable to be dismissed at admission stage itself. 

PARAWISE COMMENTS: 

That with regard to the statement made in para 1, of the application the respondent 

b' 1  g to state that being a matter of records need no comment. However, it is submitted 

tht the averments made by the applicant that his application for withdrawal of 

resignation has been rejected and further the application is directed against the 

inction on the part of the respondents authorities in not acting upon the withdrawal 

oi resignation, is wrong and denied as the facts of the case have already been 

examined for considering his case but not acceded to by the respondent department 

on the administrative grounds as mentioned in background note. 

That with regard to the para 2, 3 and 4.1, of the application the respondents beg to 

offer no comments. 

Thi l l  with regard to the statement made in para 4.2, of the application the respondents 

beg to state that being a matter of records the averments made by the applicant in this 



4 

sub para, are not admitted. In this connection the position in detailed already clarified 
'K 

in the background note , which is reiterated here. 

4. That with regard to the statement made in para 4.3, of the application the respondents 

beg to state that being a matter of records, need no comments. However , it is 

ubmitted that the applicant of the this OA against the post he was appointed as STA 

HG) was reserved for ST category whereas the applicant has submitted false 

ertificate of his ST category at the time of his appointment and in this regard all 

etails already mentioned in the background note are reiterated. 

. hat with regard to the statements made in para 4.4, of the application the 

ITspondents beg to state that these need no comments. However, it is stated that the 

pIicant was not eligible for his next promotion as Assistant Hydrogeoogist in the 

rspondent department due to an enquiry against him was pending in connection with 

poducing false certificates of ST Community by him of his appointment and on the 

aove ground, he had tried to escape from disciplinary action and removal from 

sice, at the time the applicant of this OA has tendered his resignation from the 

p9st of STA(Hg) 

That with regard to the statements made in para 4.5, of the application the 

repondents beg to state that these need no comments. However, it is submitted that it 

is common procedure of the department for all eligible officers of the Board to 

fuzish their option as to whethei they would be willing to be appointed to the higher 

pot as per the result of the exam nation or whether they would like to be promoted to 

thesaid post after their case is considered by the DPC. 

7. fhá,twith regard to para 4.6 and 4.7 , of the application the respondents beg to offer 

That with regard to the statemeni made in para 4.8, of the application the respondents 

ipeg.ko state that need no comme. its. However, it is submitted that the representation 

f the applicant for withdrawal c f his resignation had been examined and considered 

by tie competent authority in accordance with the relevant rules but not acceded to on 

a1mnistrative ground as mentior ed in background note of the case mentioned above. 

1at with regard to the statenients made in para 4.9, of the application the 

rspóidents beg to state that the e need no comments. However, it is stated that he 

had rver made any appeal befoi e the authorities for allowing him to resume his duty 

ece1 ,t a letter dated 7.10.2002 in connection with his representations for withdrawal 
of his, resignation, which was not accepted by the competent authority on the ground 

tht during counseling with the Chairman, the applicant could not given satisfactory 

reply iot he queries as raised by the Chairman and to facilitate complete counseling 

tht ap,licant was given on another opportunity, but the applicant failed to appear 

be'orthe Chairman, C.G.W.B. i.e. Respondent No.2 of the OA. 

That ith regard to the statement made in para 4.10, of the application the 

respoiilents beg to state that averments made by the applicant in this para are wrong 

and a4 denied as the respondents had never assured that the applicant would be 

allce1 to resume his duties soon. The question to allow the applicant for resuming 
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duties does not arise, as the resignation of the applicant was already accepted by the 

Competent Authority well before his represenation for withdrawal of his resignation. 

I .That with regard to the statement made in para 4.11, of the application the 

espondents beg to state that the averments made by the applicant in this para are not 

orrect, hence denied on the ground as already mentioned in the background note. 

1 he request of the applicant for withdrawal of his resignation from the post of STA 

(iIg) was thoroughly examined but not found fit for acceptance by the competent 

apthority. 

with regard to the statement made in para 4.12, of the application the 

idents beg to state that the allegation made by the applicant in this para are 

false, baseless and bear no grounds , hence denied. The applicant against 

a suitable disciplinary action was going to initiate on account of his false caste 

;ificate as already mentioned in background note, the applicant himself to escape 

n the disciplinary action and removal from service, has decided to tender his 

gnation at his own will. The representation for withdrawal of resignation of the 

licant has been considered by the respondent authorities but not acceded to on the 

unds already mentioned in background note , which was already communicated to 

applicant accordingly. 

with regard to the statement made in para 4.13, of the application the 

idents beg to state that the averments made by the applicant in this para are 

ss, false and not maintainable as the resignation of the applicant was accepted 

competent authority of the respondent department and informed the applicant 

post vide Office Order No. 660/2002 issued under letter No. 4-

7-Sci.Estt.-5436 dated 7.4.2002, which was issued to the applicant prior his 

for withdrawal of resignation. 

with regard to the statement made in para 4.14, of the application the 

idents beg to state that in reply to para 4.14, of this OA , the position as clarified 

4.13 and background note is reiterated.. 

with regard to the statement made in paras 4.15-4.20, of the application the 

ndents beg to state that in view of the position amply clear back ground note and 

eding paras, respondent's department had not done any injustice to the applicant 

O.A as such the applicant does not deserve interim relief as prayed for by him. 

regard to the statement made in para 5.1 & 5.2, of the application the 

beg to state that in reply to these paras, the applicant of this OA is 

ing and misrepresenting to the Hon'ble CAT. The resignation as submitted by 

icant was accepted by the respondent authorities well before the 

for withdrawal of resignation of the applicant was received by the 

ty, which was already informed to the applicant of this OA. 

regard to the statement made in para 5.3, of the application the respondents 

state that in reply to this para, it is submitted that the contention of the 

in this para is wrong and denied. Under the service rule, the resignation of 

1 
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16. 

17 

so: 

the 	was accepted as per rules and representation for withdrawal of 



- 	esignation was not acceded to by the Respondent Department. Moreover, 

espondent Department is not bound to accept his representation for withdrawal of 

esination after accepting the resignation of the applicant. 

8. bat with regard to the statement made in para 5.4, of the application the respondent 

ieg to state that the averments made by the applicant in this para are repetitive in 

Lire, therefore, the position as clarified in preceding above paras and background 

e is reiterated. 

19. That with regard to the statement made in para 5.5, of the application the respondents 

bg to state that in reply to this para, it is submitted that a claim of applicant is not 

tainable on the grounds mentioned in preceding paras and background note. 

with regard to the statement made in para 6, of the application the respondents 

to state that in reply to this para, it is submitted that the claim of the applicant of 

OA is not maintainable on the ground mentioned in background note and 

prqceding paras. As such this OA to be disallowed and dismissed at the admission 

stae and also prayed not to grant interim relief to the applicant of this OA. 

1'ht with regard to para 7, of the application the respondents beg to offer noIII 

'if ha with regard to the statement made in para 8.1 to 8.4, of the application the 

ipsPndents beg to state that this OA. filed by the applicant has no grounds to 

conider his relieves as sought for, as this OA has been filed on wrong grounds and 

raiai facts have been suppressed by the applicant. The OA has no merit and hence 

nt entitled for any relief as claimed in these paras. Accordingly relief as sought by 

the applicant of this OA deserves to be disallowedldismissed at the admission stage 

with osts.. 

That Lith regard to the statement made in para 9, of the application the respondents 

beg t state that in reply to this para, it is submitted that in view of the facts as 

sum{tted in the preceding paragraphs, the applicant is not entitled to any relief or for 

that 9atter to any interim relief. The OA is, therefore, liable to be dismissed with 

cots ii the interest of justice. 

It is therefore, respectfully prayed that the Hon'ble Tribunal may kindly be 

pleise9 to dismiss this OA in the matter of justice. 

That th regard to para 10, 11 and 12, of the application the respondents beg to offer 

no ó.oinents. 

Verification 
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VERIFICATION 

I, Shri 	 , presently 
working as 	 , being duly 

authorized and competent to sign this verification, do hereby solemnly affirm and 

state that the statement made in para I A 2 ç 	 are 

true to my knowledge and belief and those made in para f(A) 	being 

matter of records, are true to my information derived therefrom and the rest are my 

humble submission before this Hon'ble Tribunal. I have not suppressed any material 

fact. 

And I sign this verification on thisth day of4/, 2002,. 

Declarant. 
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sub :-. V v_R IFI%,_"A TI(2i OF CASPE CERTlY'XCAi . 
J Sir,  

referéñcO,, tO your lettar NO. 14..61/99 
Sct(Ett).33 dae 7/3/2000 onthe ibJect cued above, I 

us d irG cti.d to ± n± oiu yçu tka  a per the cone tituti on (sp) 
order 19O BMWAH i, not lj.st4 . 	 state,Further 
.thia 	 was ixued from Judicial Department 
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Sub ; : flcpariniental enqui'y to certhn 1 tF 
Prncluced by Slui Bikash Baniah, 'S 

lf: Conlidential No.1r4896I97_SC1. Est 

• C6NFl1)ENT1Ai1/!9-1'K . ( 3 
No. 	BBiCC;/CGW' OflO 

Gcrrnfleflt of India i11 

CentralGiound W.itci Boird 
: Nôrtl Eastern Rgion 

Taruñ Nagar. Bye I .ane No.1 
Guwâhati - 781 '005. 

September 05, 2001 
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I. 
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• 	.4.J 

auIhenticity of Caste Certificate (ST) 
TA(HG), CGWB, NER. Guwahati-5. 
t-422datecl 03.082001. (CHQ letter) 

AS J. 

Sii. 

As per the reterence Shri K.KeertheFla1 Suptd. H ydi.ogeolOgist & 	have been 

isked to conduct pieluniflary enqtnr psonally and consUlt office of the Dput\ 
CommtssOflt Dunapur for the facts of re1e'1ancyof the issue of Caste Certificate (S 1') The 
scope e\tcncls to hnd out that the father ,ofhn B Baruah belong to North Tnpura and Shn 

l3ikash l3ai'ualt belong to Tinsukia. Asam,' but hestC Certificate has been obtained from 
facts have to he d Naalaüd. Lhe' abovC eitd pOint has to be invstigated and the g 	

rivcd from the 

preIiini;cy nqitiry. 	. 	. 	.• 	. 

13aed 	
the scpe and the facts to he determined that the candidate Shii B.I3aiiiah was 

enquird viih (c Lolloring qtiestionàire and the replies given by Shri l3iruah is nclosd. 

In continuation of the above Shri Amardeep Singh Bhatia, D.C. Dirnapur, Nagaland and 

SIUi i.çhophi. \DC(J, DnapurilSO have been enquired through the following questioflaire 
on 2408.001.'Thc replies subrnitte4 by the abov officers also have been enclosed. 

- 	
I 

A ICItCF 
has bcti issued to the dominissioncr, Scheduled Caste & SehdUlCd Tribe 

undei the \ linistry of I luman Resoul:deS. Go1. of J.ndia Guwahati to expedite the SC 	ST lists 

that as 	
recognised by Govt. oiIndia' in North Eastern Region. Accordingly thea 

ConhluisStOIlClt 
has given the SC & ST list. The same is enclosed. 

ObservatiOns and facts dcuiyed from the answers given by Shri Bikash Baruch. Shri 

A ' Bh.iti.' D C Dirnapur. Nagaland, Slim K Chophi ADC(J) Dimipur Nagaland and 

CotUifliSSt0 
of SC & ST, Guwahati is as follows. 

• A. Poiuts'draWtl from the answer given b ShrB.BarUah, S1'A(IIG) 
ii 

• 	$liri 13.I3an1al joined as STA(HG) in CGWB 'duiing 1997.' While joining in CGWB.he has 

seen slcctd as STA(HG) under the quota of ST. During entering in the seivic' of('WB 

• 	 • • 

	 : 	

• 

1.4 

I 	I 	
1II 	 wr Prul 	 I 	p 

• •, 	. 	_______ 



bóen' roduced dunngl9ii 
asfais'yeied thatie has not availed aniof the facilities that has beui L1Ima1kcd JI 

I Stdur6gschboI studies' and post giaduate studies For a enquuv how ou ha not aailecl' 
this ficihtic.s diii ing studics he his replied that his fathci is financially sound to od Li c ate him 
vithout the assistance of government scholarship He inloimcd that lie is a nati\ L of 

I imsukia of Asain Slate floin 1976 till date Furthei he was not awaie of (hat his cast 
i. Baruah(Mag) ts not recognised m Assam State However, this caste Mag is not icognisd 
as a rècbgiiised tribe in Assam State.  

I 	 , I 	 I 

• 	.Vhile enquirrng Slim Baruah whether sôhop1,.cPificate  has been entered his caste at the 
entrance of low.i piimarv school r 4o1 Fr tluin uiry Shr1Juah icphied thit there is no 
entry m tli school_ buiilicate any where It was brought out Ifrom the!y that his tathei 
wiiTxTAssistantih the .departmentofIncoin Tax, Govt. of India. was posted to 

thatliniehe and his settled at Nji 
0lT5Imapur and during that period he his_applied for, the Caste Certificate svhenhe. 
has approached the D.C.. Dima ur to issue him a caste certificate, at thattirne the preseIt 
1leT5iniapur was a Sub-Collector office an tie ADC(J) was holding an offie t 

........i t.. ............ 	 • 	 1007 
JJII1tI1iuI tititi IIli lI(l 	 * CC1 LUidIi. L4i1 ii'' i.flU& AJU.W JULLIt1 iLl '.. .J )T 1..? .$L4LU&.  

using this ci titicate  

I4 X.J;   

hue applingfoi th 	 gi e UPSC, Geoloe mmation mt.19?8h4haS en' selecte • f r \\  
the Group B(Gazetted) Asstt Hvdrogeokgi po 	At ticat' 11 '.  6 ' a so Shn Bdrua has 
produccd th. ci1iiicatc. issucd from Dimapt Nagalan4rh UPC sho i conduqting 

eainiflation has eiificd his ceitificate and aled lunto proluced the crtuficate ml tle 

prescribed fonn. Accoiclingly Shri Barua agaiñIpprQached the same offi for issuance of 
certificate in the presenhed form. The D.C. office has produced the certificate in the 

prescnbcd bun hut without serial number, data, signature of ADC(J) and seal of ADC(A), 

For a qUestion it was asked that Baruah is a tribe or something else. For this it is informed 

that Baruah is not a tribe. \ [a" commum 'is a tribe to which Slui l3arua 

enquired hum 	a t tLiatliatishuisre1igi01i 'tIe said that lie is Buddli. For that he 

sjn fOtc Hij'tinceI1iS11 hei Buddhjst an us amlj' a sp Buddhi For another 
enquu vhuc.iliei S 1' facilities have been avai.191 by hi brother Slim Aslush 'Baruahand lie is 

an emplo in Dank On a qny whether lu fatheralso availed the facilities of ST while 

• oinüig .n servkeofGovt. of:India. For,this Shr Báruah replied his fattier has not availed 

this facilities 
~floirtM

o service: Fer en uirvrevealed thatliis fa ther and his ancestors 

• eo Iigiialy agong city of unlivided India e ore inde endence. Alier 

ILepentkncc t ese people iave een migrated o Agartala (Assam State). After division of 

Assam into sc'eral States the Agrtala city 'omesunderTiipura State. Later on these 

p2lc njratcd to hiimapur. Nagaland and 
father who hails horn Tipura he has informed that he is a Mag community. However, so far 

he has not availed or used the tag of ST anywhere to get the facilities that given to ST. 

Diin ing conclusion from the above said •infdrmation that Shri Barua either he has 

recorded his caste while entering in the schàol or 'plaimed any of this facilities before 

completing his j)ost graduate. Further his faunil 	• o hacinot claimed a 	h 

facilities at any level of their e ucation. Hence one can draw conclusion that a.fler 

ipltit,i 	I education. while app in 	ora P05t in Govt. Organisation they have 

t. produced the casteertihieatc. This seems to beverv dogmatic to understand wI lV  

not clauned their right ii they belong to that 	 the insçj_ 

1, 	
Ht',; 	

• 

 

Al . 

c .  
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I 	. 	• 	l 

IL 	
' 

- 

;J T 
• 	

. 	I 

of not cWQri1W c dLtC8tl0il certificate is not I 
lear to'thc Enquiry Officer. The answers given by 

the oflicial also no' convincing to the Enquii'y officer. 

\\'hile enquiring about the caste cert.fica issued by the D.C., Dimapur it was told that 

he has not SU1)tflitted any document to: the ID.Ci for verification of his caste etc. but he was 
issued c.aste certificate. At the same dateIi.e.O3O39 his brother ..Ashish Baruah also have 

t"been juccl a similar certificate from 
i'.ofthe c'etificate etc. 

 

' 	'r'''.Y 	•• 	 ..j.i..Lr. 
The issuance of this certificate under question not still cleared, in the ii'dsof Enquiry 

Officei that without documents producd to 'D.C., the Certificat will not be iued normally in 
any of the D.C. office. For the purposes the Enquiry Officer collected 2 tribal Caste 

Certificate 
iuetl by the District Authority for joining in Go1. services from th records of 

uffic. There it was told the Caste Certificate will be co1lctd from the village 
authority and same vill be produced to the Tribal Association of that State. then. TiThal 
Associattoil will verify the tribe 'and' issue a Certificate in favour of the concerned, That 
Cetiifiate will be countersigned by the:D.C. for continnatiOn(C0l)Y is enclosed). Such 
procedure are not followed while issui1g" this certificate. However, to confirm whether Shri 
Baruah belongs to tribe community or not,.he Wai asked t fo ll 	ic 
commUil 

fliisTfliofl.'' 	• 	i..., 

B.]tcIs derived from the questiotiatre iatsed to D.C.. Dituapur, Nagaland and replied 

I 	 received . frOm D.C., DiniapU r 

Fir qut'fl whether Shri Baruali l'iongs to yagaland Slate o he and his thmily 
Düna )U( jflfoiThC(L 

e dot5tO ordinriLY leaves in the State of Nagaland .. not. The D.C. 
' verificaticfl has been made in the matter and he 

i'esiclent of DitnapUt'. 	' 

	

I.. 	, 

I 	
• 	' 	

. 	 ;. 

The procedure followed for the issuance of Caste Certificate, candidate has to produce 

the documents like proof of the caste isszed from the native village school certificate and his

his parcils certificate. Whether Shri Baruah has produced these certificates for issaICe of the 

(::aslL ("ertitiLdC for which the D.C. answered the not i
L_. 

nlfie. 1i 
a qucstiOfl whether theD.C. is empowered to issue a Caste Cciii icate other than 

v
issue 
 on production f sufficient  

.jur_the 	2yeUeStiofl' D.C. answcre 	 ___ 

flomth:CoflCem confinnly 

\'criiicd the copy ot t'eplicd that this c flc4e s not issued from his offic Regarding the letter issed from his 
49 dated O3..)4.,Q1 whçtler. the certificate is gemnue or nbt for which 

• estahlislUilelit No 2S'8 The certificate if geniuni1ie1ssa 

J) which is a separate office. For a qudstion will they take the 

Sun Kulachandra. '\.DC 
reslonsibilitY of issuanCC of this certificat from the D.C.' or 

the' do 



... - 	 4 

. 	.. 	 . 

(C) Replies leceied from Sliti K 	 Nagaland Stale I, 	
jt a  h1 

 Foi a cluestloti \\ 11 (jllcI Shii I3aruah and his family oidinari1 1eaes m I'..taji Co1on o ' 1Ol (hit Sirn K ( 110 1 )111  teI)llcd - No He has enquud in Nelaji Co1on 	theie at two c shhe faui1 of by sp -nanie 13iruah are living But no body4iows 1about ikash Baruafi and his 
;ithez. For a question what are the procedures followedfàiuicà:ofa taste Certificae ? It is 	' 	• riormed thatCaste CeIl1fcate from 'the 	 I Lpq4ucea si Baruah 	not iocluced any documentsvii1e requestrngt forisuan 	 Hower, lie 1oLrned that pne pefitionynter prepared 	 the signtiire 1  of 	

\' J hi i Late GU1 Chanth a 4DC(J), Dunapur and ixed, 1  th sea16f ADC),t Dimapur Mr. 	\ 1 °P' thrthekInfo1IVed that his ijurisdktion for 1ssLQt oi'a Case Certthcte does not come 
;enera11y theAD(A) will issuethe SC & ST rific& Therfie, he nfonned that this citificate hasno been issued from his estabhshjndht 	i 	

I 

oJ'lclusjon and reconln)piI(l,ntiolI  

l3asecl 'on tho:.piclimi 	qniii 	c-and 	Shri ik4sh RIrUpkSTAU-JGS1IIi lthati DC Duiapw N -igaland ancl'Slui KChoplu ADC(J), Dimpur, Nagaland the 
lo\dng coliclusion: 111vc bii dran 

	

fri 	ilj 	 I  

S liii BiI<ash.Baruah has not entered his àste'duriz thó L er'Pthnary 'chool studiies. 
• 	 I•  

H  
Il's identification as scheduled tribe is not possible to etermme from the records of his 

.1 	 '•• 
fo I r Si dilring his entire carrier of 

I' 

:fll(j J3aiiiali claimed that he was a r sident of Dimapur froth 1988to 1992_but while enqj_ 
ftoin the D.C.. Nagaland itvastold that he and his arnily is not knosn to any of the  aruah'' 
•Colony '•'  

n'uali has received a scheduled tribe ccrtiflcatc from D . 	office during 03.03.89. His 
'ioiher also got the certificate on the same date.  

•hri Baruah is not' aware of his tcaste 'till 1989 hence, w can conclude that Slui Baruah is 
i utilisina t1 	c ii ii ics 	ii(1 by Govt. of India for ST. This leads to that the o ffi cial 	•. -------------------------------------------------------------- 'a not vet a tribe till he complete his studies. 

IllY 	attempts o claün that he belongs to ST 	' fl '1.I1II. 	, 	 ' 	' 	
•:,' 	 ' 

Ic Certificate under investigation 'has been4ed Io 'the D.C., Diampurfór''iis 
ifcation While veuf ing the cci tificaithD C has opined that this certificate seems to 
not issued from his ofii. 	 I 

qv 

P!l i'iit 	 - 



! 

• .. 9; On further cnjuirv he has consistentivtod thai ST certificate of Sini Baruak is not issued 
frohi this oil ire, 

p1,., •••, 

10 The D.C.fuiiheu told the procedure followed for the issue of Si ciiiiicatc in Nagaland is 
b' pioducin caste certificate from th nath'é village; school certificate where the caste is 
entered and; the parent certjficate.Jn caseof It Shril Bal1i no proceduu 	been followed 
and no 'ciilication as made Hencelrii 	ncluded, this certificate was not issued from 
this office but niight 1a'ie concocted by the cahdidate itself 

t 	II 	1 
111 

'D C1 offit.k iq not take am" responsibthty' for the is 	of this certificate As such the 
certificate 	signdd by 'ADC(J) and the seal of ADC(A)Ihas been affixed Further it is 
confirmed finin'the duties of ADC(J & A) that the issuance of certificate ill not be under 

'the jwisdiôiiou 'of ADC(J). It is only the' AI)C(A) has to issue all the certificates by 
) foUowin. th Liicl down procedure in the.D.C. office for issuance of caste certificate. 

12. The ADC(J) has revealed that while conducting the verification of Sini Baniali in Netaji 
Clon. the flarua families dwelling in Netaji Colony could not able to recognised the 
11,1111es of Shri 

,Biiai 

1LViFri iji C'Iopy jteIL However, the 4DC(J) gien in writing. that this ceiliticale 
would have heejeparcd by aVFE and signed byi ADC(J) and!affixed the Ise4l2f 

is mostly a concocted certificate than issue by D.C. office. 

11 ADC(J) 'eiv eleailv (lnied that this certificate has not issued from the office of jU3C(J) 
and lie itif on vd fliatl 	iil not take any respZisility for issuance of this' certificatd, 

Recomne:l aLien 

1. It is Very clear from the above cited conclusioi that Slui Baru.ah neither he was aware' nor he 
has u'tilised Jacilities extended for Baruah(1fag) community. that has been extended by 

• GoA.i of India till 1989. Since the school certificate does not can' any entry of his caste. 
Henc it is dillicult to concitide that Shri Baruali belongs to STeominunit. 

2.. Shri 1aruah has claimed his tube corntnunirighftQj997 while applying fOr STA pop 
in CG\\13  Si;ic. at the time of entering into service the certificate was not verified by the 
authoitv.He has applied for Geologist examination  rn y jroducing the 

iie.erhia . The recent certificate issued in the prescribed format carries no number and 
to 01 isuie'1 Ilieceulificate. This looks to be very funny that the latest certiticate also 

/ been siimed by unconnected p peand seal of AUC(A). Hence the candidate is under 
dluestlon U ii'Ciocoiicii eliiinasa - STTTlieieaöiisgiven by Shn J3aruah to lake a 

tiI icaTflTThii 	mia l 
 

is not substantia ied Byrouic tug the re VnFdocunient Oilier 
thanfflsfiitbetejn Income Tax Departrnening 19io 1991 Further, SIui Baruah 
has claimed that ltis forefather still live inNetaji colony which was proved I ilebvilie 

. •..- .- ...... --.• .,. -.'-.. • repOrt of A.D(. (J). 
I,. 

j3 171-01n,tile point of claiming the natiity at Néta i Colons', Diinap.ur is disproved. 

• 	
c 	

I", 

, 	 : 	•. 	 •. 	. 	 __ 
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cation ofthe certificate ptOCI(l .  

rejected that this ceilificate is 

S1 	Baali not issued twin tiu 
yebe disproved by the D.C. 

6 tHoteer on Ilie basis of the ugations t  o 
presumed thu Shi i f,Baniall (Mag) commui 
moved to Athiltul i At that tune the comm 
At present tile ,  city fa1ls in Tripura State 
NorthEastern Region the Mig community 

' toioVe his coimnumtV he has to_produec 
'iice;aluated.Under1 

- 	 - _-. - L - 

ofSh 	aruah has under gone it is 
iom Citagong of East Pakistan have 
tt1ed in Agartala under Assam- State. 
recogiise4 tribal commullity list in 

• constitution, tIC ma U g1%'11 	 " 	 1P 	 L---------• 
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Cttcai Gmui \.Vati (oaid. t:it Unit Qfiice 

I )hdt S YT Rd II \ci til I 	; 7. 

uIou 	LI 	II on ol SC1UdUILLt 
Li (hi (ittLi(itc5 

Re!. 	No 51  $o.97Sct hST .4() dated 

Sir.In refcrflCC o he abovJ. I would tiLe to inform you that Sch.Tribc 
CiiLiCItC in rcspee( 

ot Sri l3ikash l3nrua S().SUhaSt 	t3arua 01 
Rabindra naflr Kanchanpur 1ssd vic. No.23 

dated 3.4-191 attc11d has been scitinised and vcritcCI rith our records and, t is established 

that Sri BiLsh uua s/O.Suh1 Cli. 
Uarua is not the persofl in whose faur the said certiflcntc( 

NO.23 
datcd l8. I .I8l) was issued. It is further established that the aforcsth(CClt1ftit0 was 

i SUI d ir. 1a\ 0Ni l'i id pChikiva 	(ii Ch t1nia 
• S 	;yQurs faithfUllY 
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;ht? Con3titutlOfl (3cheduled Caste ' Order,198O ' 

w. ( ) flt3 tUt1on (Schoaulcd 1ibes Order. 

	

ostiiutiOri (3chCduled Caste 	(Uflion Terriorcs) Order. 

!'hC: co ns titu:Lion (Scheduled Tribes 
1  (Union T'ritors): O1er.  

- 	— i_••'•__•_ 	— 	- 	 , 
• 	 • 	 H 	 . 

A 	li It d Lt L 1 k 	 L 	c' L\rl1 chedukd Tj"ib 	L.1-t I 

'1od j.fj.cation.) urdcr, 1 )56 the 3onba w-.ornisatibh 	1 96O 
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To, 
The Director (admn) 
Central Ground Water Board 	

t 

NH-IV, Faridabad 
Dated 

17th April 2002 
1-laryana 

( Through Proper Channel) 

Sub:ReSiflatiQfl. 

Sir, 
- 	

I Yarn submitting herewith notice of my resignation for 3 months i.e. w.e.f 
17.07.2002 from the post of S.T.A.(HG) Central Ground Water Board 

, North Eastern 

Rcgion,GuWahati.. You are requested kindly to accept my resignation within the period 

specified above , 
as I have to attend the treatment of my mother who is hospitalised at 

Digboi 
which may required myself to attended for a long period of time . This is for your 

• 	 kind perusal and necessary action. 	• 	 . 

--'-1 

• 	 .'•• 	 - 

Yours' faithfully 

Nil  
* 	 ' 

( 

fi 

(Bikash Baruah) 
Senior Technical Assistant 

• 	 (HydrogeOlogy) 

• 	 - 	
- 	 C.G.W.B,N.E.R. 

• Guwahati 

• 	 . 	 ••• 

• 	 - 	'.!' 	 / 	•• 	

,. 	 : 

• 	

• 1 : / 	 ___ 



1435 	R. D. C. G. W. B. GHY-5 •, 0036i7 

I  Ll~ 

it 	
No '' 	 /5..66ICGWBINERJEIt1/ 97  

Government of India 
 Central Ground Water Board 

.••0rthEastcrnRgion.., 

I 	
TarunNagal 

t "... Guwahati-781005 
.4 .4 ,  , 	 .•c5 	,, F 	 t' 

April23. 2002 	 4 

To 

F 	
L 	

4 

	

•' 	;ti1 	 ç•: .:1; 	
•. 	i  

"; 	 C1irman 	 • 	 .. 

Central Ground Water Board • ,• 

Farldabad 

	

,nSub 	ter of resignallon submitted by Shn Bikash Barua, STA(HG) - reg. 
Lu 

 

4 : :: 	 ••. 

- 	 VTA 

: 	r.. 	forwarding he 	ith letter 	 DyUflD — ' 

(hG) of this oflice for your kind peruMi. , /  

Acceptance of his resIgz1Ion may kindly be conveyed to this office at an early date 

	

, 	 • 	 , 	IAZI  

	

Yoursdhf.i1lY I 	
II 

: 	
1EncIo:asabOVC 	 : 

-' - : 	 • :. -- 	

,...• 	 Regional Director 

Copytc 	, 

• 	1. Dirctor (Mxnn), CGWB, Nfl-IV, Faridabad with a copy of rsigntion submitted by Shri 

Biks Barua, STA(HG).. 
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(A.R_Bakshl) 

U
I 	

Reiona1 Director 
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: 	

, 

. . 	
•: 	 . . . 	 ... 	 . 	 . 	Dated ..231d APil 2002 

t) :' 	 (Tlwougbpl1perCbaflflJ) 	
I 

It  

, 4L ,. $ 	' 	
N 14 	tl •f 	 1 

	

' Sub:-

:lq i 	
a 

Sir 

A w!thbdc effe• 
the carhe possible 

Ev 

51, 	
Yo' faithfully 

a .. 	(RIKAS H BARUAH) . 	
a •. 

a 	 f 1SCw0r Tccbmcaj A.Uistant  
a 	

I 	 (HYdrogeo1oy) 
Gmujij Water Board 

lorth Eastern Region  

a 

• 	 ';'a 	.4 	. 	 . .. 	 . 	 1 
a 	 a 

Copy 
XJq J 

a 	 . 

N K-N 
. 	 •• 	

.. 	
a;: 	

. 	 .; 	
: 	 . 

a. 	 I 

a 	a. 	

a 	
I 	 a 	ai. 	a 	ia 

Y 	acij_ 

• (BIKASu BARUAJ-i) 

a. 

a. 	 . 

aL 	 I' 

t 	I 	

I 

• 	 H 	IL 
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N o 4896/97SCl.EStt 	. 
I 	 I Go'v1erflIent of India 

k Mmistr' of Water ResOUrC(S 
'Lcentrar 

1 NH4P, 

DAT 

I 

10!FIcE ORDER NO.669 

tM A t 
41 

Ji 

I'hsi 1tOfl dated 2314  Apri1I 	O2i endI 

STA(l 	
NER, Guwabati is heyCPt 

1 	liii 

ME 

. 4 1 
:47 

74 

r"j1 	:lt. 

I 	•i' 	'.'' 

.t. .. :  

1'• 

1 

	

.... .; 	 ' 	 . 	

i;. 

LTRIBUTION 
,'. 	4 	

, 	
. 

1. Sh. Bikash! 	
STA(HG),', CGWB, NEI., 

IS  

23,4 2002 4 1 
'l'hc Regional 1)ireCtOr, Central Ground'WatI 

	

letter No2 
13715.66ic 	sttJ97 dat 

góiern1flCt' dues 0standing againt the 

recovered from him immediately. . 
:1 

'3•. ThF4P1tCct0r()1 MinistrY of Water ResouC 

4.: The iay and 	
ron 

I 	'I 

TheAdminhs 	Qfficer (Vig.), Central Cr 

; IkH 	, 	• 	
: 	..• 

.lS7  to Chairman, CGWB, 1ew Delhi. 
t: 

Office 0rde• 	
' 	 . 4 

CR folder 	 -,  

4.0 

&.rwhati' with' reference to.his !ctter dated 

Board, NER, Guwahati with reference to his 

d 234.2O02. 
It is requested that - all the 

Bikash l3arua, STA(HG) may .• be 

' 	.,... 	.. 

es, Shaifl Shakti .Bhawafl, New Delhi. 
4' 

d Water1'Board, NI-I IV, Faridabad. 
.4 ....  

ound4terBoard,4Nfl IV, Faridabad.  W. 

'' ! 	' 
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r OFFICS ORDER NO. 475 Ot2OO 	 I 	 I 

k1 	: 	 I  

, 	: ) 	5hri 
 

uul ra 

i•f• 	rei; 	i tbt 

" 

U • 0 	69J of 2O0 iast 	 , 

. 54.36. date4 G4.07.2 	
' • 	

. b 	.<c4!l ' 	

i • I . 	 • • 
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._/ 	 2 	 I 	I''t 1 	' 	•d' 
di 	.' 	. . jt" 	 ', : 	 • 

1)1 sri ztrr I Oi 	 .. 	I  

I. sbri. ikash Baruah. 8TA(Ryd 
117, 

2. 	( 	& $11) • ,CGb. QQ.*4.1Vo  

i.itoctor (i\dzun.). CGW. (HQ HR. XV. P*TjdJ1. UeXró*. 

ay & Acgounts Qtiicer, c319B. NH.ZV. Faridabad. Haryana. 

\ liCCQUBt* ctii, 	W13 ;  NER 1  c*,ehati ( 2090! )i 
(4 's) 	 , 

b. JLice Order Lii... 	 I 	 I 

TAP 
air 

(J 	 .. 	. 	 . 	•:Th. 	.Y. 	 I  
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• 	'Chairrnan, a-  Ciitraf Ground Water Board. 
Faridabad. 

cVOj 

Thi7 
b,8'"4ily 2002 

A 

(Thrcugh proper thannel) 

Sub: Request for withdrawal of my resignation from the post of.STA (HG). 
Ref: My letter of resignation dated 1714/02 and 23/4/02.  

,.. 	 '. 
Sr 

have joined as an STA (HG) on 18/2/97 in CGWB, SUO, Itanagar. I was 
transferred to NER, Guwaháti on 17/8/2000. During the year 1999 my probation was 
cleared and declared permanent in 2000. During the service I have done my duties with 
utmost care and responsibilities to the satisfaction of my superiors. 

By the cnd of 2001 I got into some family problems and was mentally a little bit 
depressed. M, old parents, both depending upon me were Seriously ill and my wife also 
was under medical care continuously after my marriage in 2000. 

During November 2001 1 was on E.L. for 11 days to attend my family 'problems. 
While I was under tension with family disturbance I was deputed to ILTC training at 
Bangalore w.ef.. 9/12/01 to 25/3/02. My continued absence from hometown has resulted 
in aggravation of family problem. On return from .ILTC training I have submitted an 
application for E.L. w.e.f. 16/4/2002 which was rejected due to exigency of work. 

l y  Subsequoritly though I had requested for leave w.o.f. 2.7.02 I was sanctioned leave w.o.f. 
8.7.02 for 26 days. 

During the above period I was mentally very much disturbed and in a moment of 
despair. I have submitted a letter of resignation of 17.4.02 and another on 2314/02. Now I 
have regained my health after treatment and came to know with shock that I have 
resigned and niy resignation is being accepted. 

	

In this 
	

ext. I am to submit that I belong to a very poor family and is an S.T. 

	

candidate. I 
	

aged 32 years. and hence there is no scope of getting any fresh 
employment. 

ing the above, I request your kindself to treat this application as letter of 
withdrawal of signation from the post 'of STA (HG) dt; 17/4/2002 and 2314/2002 and I 
may kindly be ermitted to report for duty on 5/812002 on expiry of leave. 

I remai with prayers for acceptance of this withdrawal of resignation from the post 
of STA (HG). 

Yours faithfully, 

(Blkash Baruah) 
STA (HG), CGWB,NER, 

Guwahati. 

S 

dc'. 
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BEFORE THE CENrRAL ADM IN I srRAT i VE TR i BUNAL 
GIJWAHATI BENCH 

14 

t)A.Nc). 372øø2 

EU ash Baruah 

- VS- 

Un i on C) f I ndia & 0 rs 

I N THE hATTER OF 

Rejoinder to the Written Statement 

filed in the above noted OA 

1 	 That the applicant has received the copy of the 

written statement and has gone through the same 	Save and 

except the statements which are not admi tted here inbe low 

other 	statements 	are catecioricai iy 	denied 	and 	the 

-espondents are put to the strictest proof thereot The 

statements which are not born out of records are also denied 

and the respondents are put to the stric test proof thereof.  

2. 	That with reqard to the statement macic in para- 

1(A) Back Ground of the c:ase While denying the contentions 

macic therein the applicant begs to reitePate and reaffirm 

the statements marJe in the OA It is stated that the 

respondents have accepted the request for resignation not in 

pub 1 ic interest but to cut short the process of remov inçj him 

from service The acceptance in question is a c:onditOnaI 



S 

one as a short cut to a proposed depart:mental proceeding and 

such same is not at all maintainable and liable to be set 

as ide and quashed 

That with regard to the statement made in para 1 

of the written statement while denying the contentious made 

therein begs to state that the application made by him is a 

conditional one and there was a mention regardinq ailment of 

his mother and as such the concerned authority ought to have 

taken into cons:Lderation that aspect of the matter while 

rejecting the case of the applicant Admittedly, the 

purported act on has been adopted as a short c:ut to dispense 

with the service of the applicant without there being any 

administrative exigency or public interest 

4 	 That with recçard to the statement made 	in para 2, 

and 	4 	of the Written Statement the 	applicant 	denies the 

correctness 	of 	the 	same 	and begs 	to 	state 	that his 

appointment 	as 	5Th 	(Hg) has been made 	fol Lowing the due 

process 	of 	selection 	and after verification 	of all the 

rd evant document 

5. 	That with recard to the statement made in para 5 

of the written statement the applicant while denying the 

contentions made therein begs to state that since no 

chargesheet was issued nor any intimation was made regarding 

initiation of any disciplinary proceedinç, question of 

escaping from such proceeding does not arise As it would 

be evident from the letter dated 1742002 (Annexure-3 to 

the (JA) the designation tendered by the applicant was in 

fact a conditional ones 



That with reciard to the statement made in para 6 

and 7 of the written statement the acp1 icant begs to state 

that after making all the requi red formalities and proper 

yen f icat ion of the reccirds applicant was allowed to appear 

before the DPC 

That with reQard to the statement made in para B 

of the written statement the appi icant while re i terat ing 

reaffirmed the statement made above becis to state the 

representation 	submitted 	by him 	for 	withdrawal 	of 

resignation was cc::nsider'ed on the premise that in the event 

of drawal of departmental proceeding department may lose the 

case 	Such improper c::onsiderat ion as admi ttecl by 	the 

respondents can not be stated to be 1 eja 1 and as such same 

requ:i res to he set aside and quash 

• B, 	 That with rectard to the statement made in para 9 

of the written statement the applicant while denying the 

contentions made therein begs to state that the request made 

through his appeals dated 22 7 2002 and 7. 10.2002 were not 

considered by the authority tak ing into considerat ion the 

• rules ctiding the field as well as the circumstances under 

which the conditional resicinat ion was tendered by the 

app licant, The personal hearing allowed to the applicant 

was in fact an one sided one same could not have been made 

• final wit:hout afford:ing the applicant the opportunity of 

hearing he respondents all along took his c:ase to he a 

case of framed without mak:ing proper verification of the 

fac:tua:t matrix of the case and the case o f the applicant was 

rejected treating itto be a shdrt cut of ,  a departmental 

proc:eeding which has got no legal sanctity as such same is 



1 ,d 

A 

liable to be set aside and quash 

That with req ard to the statement made in pare 10 

of the written statement the applicant while rd terating and 

reaffirming the statement marie above as well as in the 04 

begs to state that acceptance of resignation was never been 

communicated to the applicant and through this rejoinder the 

applicant in continuation to his prayer made in the 04 also 

praysfo for setting aside and quashinc of the orders 	dated 

234 ,2002 and 4 72002 with all consequential henefi ts 

 That with regard to the Statement made in para 	11 

12 	of the written statement while denying the contentious 

made therein 	the applicant 	hens 	to 	state that 	the 

respondents never intimated the applicant reqardinq drawal 

of any disciplinar' action as he was not served with any 

chargesheet nor there was any such contemplation and/or 

proceeding under Rule 10 of CCS(CCA) Rules 1965 placing the 

applicant undue suspension contemplating departmental 

proeedinq Admittedly, the representation considered by the 

Respondents has not indicate any application of mind as no 

reason was resigned as contempi ated under the rules guiding 

the field - 

ii 	That with regard to the statement made in para 13 

of the written statement the applicant while reiterating and 

reaffirming the statement made above hens to state as the 

order of acceptance of resignation was not communicated to 

the applicant prior to submission of his withdrawal of 

resignation it can not be presumed to be and acceptance 

prior to submission of withdrawal of resignat ion 

4 



12 	 That w:i. th regard to the statement made in 14, 	15, 

16, 17 to 24 of the written statementhe applicant while 

denying the contentious made above as well as OA begs to 

stat;e that the contentious raised by the respondents is not 

correct and not legally sustainable 

13 	 That the app]. icant begs to state that the enquiry 

c.onducted by the respondents is not proper enquiry and the 

enquiry officer drawn his conclusion regarding the 

Qenuineness of the caste certificate of the applicant 

without any jurisdiction Sri K. Keerthiseel an, Supdt 

Hydrologist and HOC) is not a competent authori iy to decide 

the cenuirieness of the certificate while issuing authority 

that is ADC (A) Dimapur did not make any comment of it 

genuineness. In the recommendation part the said authority 

took into consideration the genuineness of the certificate 

on the premise that durinp his school years he did not avail 

the benefit. Under any circumstances the authority who 

conducted the enquiry could not have exercised his 

jurisdiction over a matter of civil dispute. Apart from that 

although a departmental enqu:iry was made the report of such 

enquiry dated 5.9.2001 was never communicated to the 

applicant enabling him to prefer representation against the 

said report and as such any finding and/or comments taken 

into consideration by the respondents in passing the 

impugned orders are per se U legal and same requi res 

judi:ial intervention of the Hon 'ble Tribunal by sett:inçj 

aside those impugned order all owing the app 1 icant to resume 

duty with full back wages and all consequential service 

benefits. 

0~11  

5 



VERMCATION 

I Shri Lfl. kash Lari.tah , aqed about 32 years SOfl Of 

Sri 	Subash Ch 	)3aruah 	resident of Nag 	Colony, 

Mal ic:aon • 	Guwahat 1. 	do hereby solemnly affirm and 

verify that I am the apnl icant in this 	instant 

ppi ication and conversant with the facts and 

gircumstances of the case the statements made in 

paraqraphs , are true to 

my 	knowledcie 	 those 	made 	in 

paraqraphs are 

truE to my i nformation derived from records and the 

rests are my humble submissions before this Hon b1e 

Tribunal 

And I siqn this verification on this the 

day of 	 m c 	2003 

H 


