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1earned Sr. counsel for the applicant
¢ @ssisted by Mr. B.Choudhury.

The application is admitted\

- Call for the records, \
20.1.2003 for
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Prasent t The Hon'ble Mr. Justice D.N
Chowdhury, Vice-Chairman.

The Hon'ble Mr. S.K. H&jra,

Administrative Member.

Heard Mr, B. Choudhury,
learned counsel for the applicant and

also Mr. B.C. Pathak. ‘learned Addl.
C.G+«34Cs who has appeared on behalf

the Railway. On the prayer of Mr,
Pathak, four weeks time is allowed
to the respondents to file written
statement,

List on 17.2.2003 for orders
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17.2.2003 Present : The Hon'ble Mr. Justice D.N.
) o - Chowdhury, Vice=Chairman,

The Hon'kble Mr. S. Biswas,
Administrative Memoer.

Put up again on 18. 3.2003

: to e b
\k\&h howﬂthL Shotke e mb : tnd l: the respondents €£o file written
‘ statement.
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List the matter on 23.4.2003 for filing of
written statement.
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23,5.2003 Present : The Hon'ble Mr, Justice D,N,
- Chowdhury, Vice~Chairman,
The Hon'ble Mr., S,K. Hajra,

Administrative meber.
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Heard Mr. D, Goswami, learned -
counsel for the applicant and also Mr. B.C,
Mx”“ bezin Q”L“ﬁﬂ Pathak, learned counsel for the respondents,
- o ~ Mr, Pathak, learned counsel for 3
E%%Z,__~ _ . the respondents stated that written statement
) ',{,rO@ '. . . .

'is in the process of filing, In that view
of the matter the case is adjourned. Put up
again on 13,6.2003 for written statement/
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¥ ’ t13,6. 2003 . Present : The Hon'ble Mr. Justice D,
4 ; ; ¢ . .. N. Ghowdhury, Vice~-Chairman,
”ﬁ'y* i 3 ' . The Hon'ble Mr. R.K, Upadhyaya
St ! , Member, (A).
Lo : : -
; ; : ' Heard Mr, B. Ghoudhury, = .
ﬁ, }, . N ‘learned counsel for the applicant and
: g o ’ " also Mr., B,C. Fathak, learned Addl.

. CeG,S.C. for the respondents who has

. stated that written statement has been
' filed., Office to verify and report.

‘ Put up again on 17,6,2003
for orders,
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Pleadings are complete. The case
«mdy now be listed for hearing on
'l4 7.2003. The applicant may file
w3 Any A i , re301nder, if any.
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C o ' 14,7.2003 | Present : The Hon'ble Mr. Justice D.N,
fowdior na heow Chowdhury, Vice~Chairman,

The Hon'ble Mr. N.D, Dayal
Member (A).

' Mr. B.G. Pathak, learned Addl.
+ .G, 5.,C, for the respondents stated

. that he is yet to get the records and
accordingly prayed for time, Prayer
is allowed, List agaln on 22,7.2003
for hearlng.
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- { 22.7.03 .Present : The Hondble Mr Justice D.
o o, .Chowdhury.Vice- hairman
: ' - The Hon'ble Mr N. D.Dayal,
| . ' Admn .Member .
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H ' On 28.7.2003 for hearing. _ o
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) ,
: ’ ' Member Vice-Chairman
; pg _. |
'128.7.2003 ' On the prayer of Mr, B, Choudh-
' ‘ rury, learned counsel for the applica-
i ' ‘nt the case is adjourned. Put up
‘ ‘again on  31,7,2003 for hearing.
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The case is adjourned and again
listed for hearing on 10,9.2003.
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Present The Hon'ble Smt Lakshmi
-Swamlndthan, Vice=Ghairman

The Hon'ble Shri S, K.Naik
Admlnlstratlve Member,

g 17,11,2003
]

Adjourned Llst the case on 19, ll
2003 for hearlng.
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‘Present : The Hon'ble Smt. Lakshmi
Swaminathan, Vice<Chairman.

The Hon'ble Sri S.K, Naik,
Admlnistrative Member.

19,11, 2003

Mrg B. Ghoudhury, legrned
counsel- submits that Mr. G.K. Bhatta-
charjee, learned Sr. counsel for the
applicant suffered bereavementnmtugauhx
Mr, B.G, Pathak learned Addl. G.G.S C.
for the reSpondents.l

dhe Casbe v n;m’%\
¥ﬂ73’ \wLuAAx‘ng
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23.12.2003 Present: Hon'ble Mr Justice B.
' ¥ Panlgrahl, Vice-Chairman

{ : Hon ble Mr K.V. Prahaladan,
: Admlnlstrat1Ve Member.

On the prayer of Mr S. Sarma

. » "} for Mr B.C. Pathak, learned counsel

for the éespondents, the matter’ is

At b

adjourned.? Let it be _listedv before

the next availablé Division Bench.
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:Present: Hon'ble Shri Bharat Bhusan,
: _Member. (J.) .
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21.1.2004

Hon'ble Shri K.V. Prahladan,
Member (A). '

-

, Mr, .G.K. Bhattacharyya, learned
counsel for the applicant is'presentﬂ_

3
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{ It has been informed that the mothey’
fof learned Addl. C.G.S.C. is seriously
i _

iill.S%Adjourned. List the case foi;
¥ I hearing on 19.2.2004.
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Present : The Hon'ble Sri Shanker Raju,
| Judicial Member,

The Hon'ble Sri K.Vv. Prahla=-
dan, Administrative Member,

Heard learnéd counsel for the
parties,

The O,A, is partly allowed for
the reasons passed in separate sheets.
No order as to costs, |
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L N CENTRAL ADMINISTRATIVE TRIBUNAL
- ' GUWAHATI BENCH

Oche /RA.No, 1;:1 397 of 2002,

DATE OF DECISION 25.2.2004,

Smt, Parbati Devi
;.0..0."OQQUG...‘....0.’.....“0.'.00...‘.....“...OOAPPLICAIW(S).

5
]

- 3ri G.K. Bhattacharjyya

.ol[ooolQOchOOeol000000voooa.ooo.00000oooonoooo...COOoADVOCA‘T‘E FOR TI_IE
t ‘ APPLICANT(S).

=VERSUS-

| £
,.!,;..Qn.i.c.q.o...I.nfi.l.a,.&'.;ﬂff:.................,“."-...RLSPONDLI\TT(S)
I
!

l

(] . v
| Sri B,C, Pathak, Addl, C.G.S
;E.'.,...."...otocoo.a.oLOolotoacohaccolo0.0¢.40.0|..ADVOCATB FOR TI‘E

o RESPONDENT(S) «

It

THE HON'BLE MRe SHANKER RAJU, JUDICIAL MEMBER,

THE HON'BLE MR. K.V, PRAHLADAN, ADMINISTRATIVE MEMBER,
f

1.,  whether Reporters of local papers may be allowed to see the

i judgment 2., MeS
2.:% To be referred to the Reporter or not> ‘/369

i -

Whether their Lordshi

Ps wish to see the fair copy of .the
Judgment ? v~ YeS

Whether the judgment is to be circulated to the other Benches ?

| Judgment delivered by Hon'ble Member (J)s¥ Hﬁs



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 397 of 2002.
Date of Order : This the 25th Day of February,2008.

The Hon'ble Sri Shanker Raju,Judicial Member.

The Hon'ble Sri K.v.pkahladan, Administrative Member.

amt parbati D@Vi.

Wwife of Late At Bahadur,

C/o Amar Bahadur Chetry,

Ward No. 4 Mariani,

P.Co Marianig

Dist. Jorhat. Assamo e o o AppliCant

By Advocate Sri G.K.Bhattacharyyae.
- Versus -

1. Union of India,
represented by the General Manager,
N.F.Railway,Maligaon,
Guwahati .

2. Divisional Railway Manager(R)
N.F.Railway, Tinsukia,
Dist. Tinsukia,

3. pivisional Railway Manager(P),
N.F.Railway, Tinsukia,
Dist. Tinsukia.

4. Divisional Engineer,
Bi3t._Tinsukia s o Re3pondents.

By Advocate Sri B.C.Pathak,Railway standing counsel.

ORDER (ORAL)

The applicant, a widow of deceased railway employee
impugned the order of removal dated 5.12.97 and also the
appellate order dated 31.7.2002 and also scught for a
compassionate appointment.

2. The deceased husband of the applicént was working
as Gangman . On account of his serious illness due to a
psychiatric problem he had undergone treatment in Assam
Area Project Hospital and was admitted to the hospital.

As the applicant remained absent from duty since 6.6.95

H



charge sheet dated 14.8.96 Was servedfupon him and in lieu
of his acknowledgement his LTI was obtained on 21.3.96 which
is disputed. - )
3. As the postal communication received back undelivered ds
the deceased was not found.an ex parte proceeding was initiated
g and the applicant was: found guilty. The enquiry report
could not be served upon the applicant due to non aVailability
. and therefore a major penalty of removal was inflicted upon
the applicant who died on 3.7.2000. Therefifter the wife of
tﬁe applicant preferred an appeal to the respondents but the
said appeal was turned down on 31.7.2002 giving rise-to the
present O.Ae | |
4. In their additional written statement the.respondents
counsel took the pre;iminary objection under Rule 10 of the
c.A.T.(Procedure) Rules 1987 contenting that quashing of
removal ana prayef for compassionate appointment are multiple
;gliefs which cannot be aéitated in this Q.A.
5. ' Moreover, referring to the decision of the apex Court
in Sudha Srivastav Vvs. C.A.G, 1996(1) scC 63 it is stated
that right of the applicant to sue and to prefer an apbeali:\
apatéd with the death of.the railway employee as such
apblicant is not authorised to file an application under
Section 19 of the Act as she is not a aggrieved party.
6. on the preliminaty objec&u?n a5 & unless the removal
is set aside, which is an 1mped1ment. for Consideratlon tor
. compassionate appointment applicant’'s relief cannot be
accePtedxif~&uCh’the rflief pgfgq&'are not multiple but
conseguential .Accordingly Rule/is not attracted-
7. . Tnsofar as the status of the applicant is concerned
a Full Bench of the Tribunal consisting of 3 judges in

Mrs Chandrakala Pradhan vs. U.C.I, where the question was

whether a legal heir haé a right to sue on death of the



Government employee, aAéase where the deceased while in
service has been proceeded against for unauthorised absence
and was dismiseed. He could not prefer appeal and died.
Widow of the deceased filed tpg appeal,By an order. passed
in 0.A.501/94 dated 22.11.02 taking cognizance of another .
rull pench decision in Vidhata vs. U.0.I, 1998(3) ATC 568
»and having regard to tbe decision of the apex Court in

A Rameswar.Mapghi vs. S.Coiliery, 1994 (1) scC 292 and also
the deciston of the apex Court in Sudha Srivastav's case
the Full Bench disagreed with the earlier rull Bench.
deciéion in vidhata case. A larger Bench of five Judges

in 0.A.501/94 decided on 23.11,2001 ruled that right

to sue under service jurisprudence devolved upon the legal
heir after the death of Government employee. foreover, in
a case of removal the conseguential benefits including
compassionate appointment , a right which can be sued by
the legal heir. In this view of the matter we overrulei -
the objection of the respondents and entertain the O.A.

on the merit.

8. . As per settled principle of 1a¢ under B.C.Chatur-
vedl vs. U.0.I, J.T.1995(8) S 65 in the matter of
proportionality of the applicant it is incumbent upon the
appellate authority to go into proportiocnality as per

rule 22 of the Railway servant Discipline & hppeal Rules
1968. In the event aw&consciende of the Court is shoqéga
ﬁhe matter can.be interterred in penalty.

Ye We have doubt about the legal service artected
upon the applicant of the disciplinary proceeding at the
relevant time on 23.10.96,$¥;per the medical record the

deceased was undergoing treatment tor his mental illness.

However, assuming the memorandum of enyuiry was

contd. .4
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served on 14.8.96 even before the ex parte proceeding it <V
has to be established as per rule 9 of the Rules for a proper
and valid legal service is affécted upon the Railway servant.

de find that the service through post was returned undelivered
with the remarks that the addressee not fcund, this is not a
valid service as per the decision 6f the apex Court in D.S.
Karikar Vs. U.0.I. 1998 (6) JT 1. Moreover, we find that

under the rules of discipline of Railway before a final decision
is taken the copy of the enquiry should be served upon the
delinqgent employee. We find from the respondents that the report
was forwarded vide letter dated 19.8.87 to the applicant whereas
the communication States that the applicant has not been found
on.16.8,95 whereas the respondents'had already taken a decision
to remove the applicant from service by an order dated 5.12.1997.
It appears that the service was affected later on whereas the
order has been passed earlier. In the light of the Constitution
Bench decision of the Apex Court in ECIL Vs. Karunakaran, 1993
(6) JT 1 Aon supply of enquiry report has certainly prejudiced
the applicant. We also found that the appellate authority ,
while rejecting the appeal preferred by the widow that the case
of the applicant has not at all considered and the prOpcrtiona-_

lity confirmed penalty of remcval.

10. In this Qiew of the matt;r we partly allow this
application set®ing aside the appellate order dated 31.7.2002
and the matter is remanded back to the respondents tc consider
the appeal a fresh having regard to the broportionality and
the illegality committed in the ' disciplinéry proceeding

as reflected in cur observation. The appéllate authoriﬁy shall
take a final decision within 3 months from the date of receipt

of the copy of the order. If the penalty is set_ aside

3

Contd «+.5
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the claim of the applicant for compassionate appointment
be accordingly considered in the light of indigency and
her finadcial constraint. No costs. | |

( K.V.PRAHLADAN ) | | ( SHANKER RAJU )
ADMINISTRATIVE MEMBER _ JUDICIAL MEMBER .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI

(An

.application

BENCH: GUWAHATI

under section 19 of the

Administrative tribunal Act, 1985)

0.A NO. .o 0f 2002

Smt. Parbati Devi,

W/0 Late At Bahadur,
Presently residing at,
C/0 Amar Bahadur Chetry,
Ward N6.4, Mariani,

P.O. Mariani,

Dist: Jorhat (Assam)
[ ]

.=wApplicant.

-Vs~-

1._Union of India

Represented by the General
‘Manager, N.F. Railway,

Maligaon, Guwahati.

. Divisional Railway Manager,

N.F. Railway, Tinsukia,

Dist: Tinsukia.

Divisional Railway Manager (P),
N.F. Railway, Tinsukia,

Dist: Tinsukia.
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4, Divisional Engineer,
N.F. Railway, Tinsukia,

Dist: Tinsukia.

«. .«.Respondents

1. PARTICULAR OF THE ORDER AGATNST WHICH THE
APPLICATION IS MADE.

M

Letter No. 26-E/dt. 5.12.97 issued by the
Asst. Engineer, N.F. Railway, Mariani
removihg the applicant from service in an ex-

parte enquiry.

Letter NO. 562-E/Pt.XI dt. 31.07.2002 issued
by the Respondent No. 3 rejecting the appeal
of the applicant for revocation of major

penalty of her late husband.

Illegal and arbitrary action of the
authorities in not appointing the applicant
on compassionate ground after due process of
all formalities without assigning any valid

reasons.

JURISDICTION OF THE TRIBUNAL:

J

The applicant declares that the subject

of the order against which he wants

redressal is within the jurisdiction of this

Tribunal.

R _Li;m;kh,@zmmw% ).
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3. LIMITATION :

The applicant further declares that the
application is within the limitation prescribed
under Section 21 of the Administration Tribunal

Act, 1985.

4. FACTS OF THE CASE :

1. '~ That the applicant begs to state that her
‘husband late At. Bahadur was working as a Gangman
in the office of Permanent Way Inspector, Farkating
Division under fhe N. F. Railway since 1984. While
working as such suddenly on 5.6.95 he fell sick. On
the very next day i.e 6.6.95 the applicant with the
help of neighbours admitted him in the Civil
Hospital, Mariani and the doctor diagnosed him as
suffering from various mental disease  and
tuberculosis and asked her to take him to Assam

Medical College, Dibrugarh for further treatment.

2. That the applicant begs to state that she
is the legal heir and that her late husband was the
"only bread earner of the family comprising of
herself and two minor sons. The applicant further
states that she is an illiterate person and with no
help from any, other person or source 6f income she

was in compléte distress and was compelled to

‘%

continue . treatment of her husband in Civil

Hospital.

[}

RT- t“ JQL@\,\ L;TT S ﬁ (‘



_FARBOT NEVY
‘* U

3. That the applicant begs to 'state that
after prolonged treatment of her husband the doctor
advised her to take her husband back home and

accordingly applicant’s husband was released from

the hospital on 3.7.2000 but suddenly on 5.7.2000

the applicant’s husband expired leaving the family

in a destitute condition.

Copies of the deathv

certificate and doctor’s
certificate are annexed
herewith and marked as

ANNEXURE-I (Series).

4. That, as stated, above the applicant is an
uneducated person and as such she was ignorant
about the rules and regulations and as there was no
assistance from any other persons she could not

send any intimation to the authorities about the

sickness of her husband and moreover .she béing the

only adult person in the family she was wholly

engaged in taking care of her husband.

5. That the applicant begs to state that
after the death of her husband, the applicant and
her two minor sons are living in a destitute
condition, wholly depending on other people. As
such the applicant being the only eligible person
in the family filed an application stating the

above facts before the Respondent No. 2 for

‘P



}NQE;M! Devi

compassionate appointment in Group D category on

4.6.2001.
A copy of the application
dated 4.6.2001 is annexed
herewith and marked as
Annexure -II.

6. That the applicant was surprised when she

received letter no. E/236/Misc./TSK (WB) dt.

25.6.2001 issued by the Respondent No.3 informing
the aﬁplicant that the Final Settlement money of
her Late husband Aﬁ. Bahadur who was removed from
service has been sanctibned. The applicant on
receipt of the letter immediately submitted  a
representation before_the Respondent No. 3 with the
‘prayer for keeping the sanction order of  final
settlement money in abeyance till the finalisation
of her late husband as to when he was removed from
service as neither the applicant nor her late
husband received any letter about any disciplinafy

proceeding contemplated against him.

A copy of the representation
dt. 25.6.2001 is annexed
herewith and marked as

Annexure —-III.

7. That in pursuance to the application made
by the applicant the office of the Respondent No.3
" jssued letter No. E/105/MISC./TSK (W)/APTT dt.

.‘]‘ E'T‘\_ ‘ )
pr'T*#Qg$\kmuéﬂLM%MNKZL&NéMLMK% t
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6.7.2001 to the.applicant directing her to appear
before the Respondent No. 2 f&r' interview on

24.7.01 and verification of original documents for
compaséionate ground appointment and further asked
her to file her applicatibn in the prescribed form,
if not submitted earlier. Accordingly, the
applicant submitted her application duly certified
by the in-charge in prescribed form and appeared in

the interview on the specified date.

Copy of the letter dated
6.7.2001 and application in
prescpibed form are annexed
herewith and marked as

Annexure-IV ~and v

respectively.

//9{/A ~ That the applicant begs to state. She was
regularly making enquiries with office of the

Respondent No. 2 and other -authorities about her
appointment but she was given vague and evasive
replies. Ultimately she was vaguely informed that
her hdsband was dismissed from service and that she
could not be appointed. After repeated request
before the authorities she has obtained a Photostat
coby of the order dt. 5.12.97 imposing the penalty
of removed from service to the applicant’s husband
on September 2001 from the Head Clerk
(Establishment) of Assistant Engineer Office,

Mariani. Neither the applicant nor her late husband

LRfI( ﬁqi;mﬂﬁs@a&&unkQXwgi§Lw&7
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had received a copy of the said order. From the
order it will be opponent that the letter was sent -

to Nepal Address of Lt. Al Bahadur.

A copy of the order dt.

5.12.97 is annexed herewith

and marked as Annexure -VI.

9. | That on 15.9.2001 the applicant submitted
an appeal before the Respondent No.4 Stating the
above facts with the prayer to reconsider the order
dt. 5.12.97 imposing the penalty of removal from

service to her husband by regularising the service

‘period of her husband by revoking the order dt.

5.12.97 so that the poor family may be saved from

ruin.
A copy of the appeal dt.
15.09.01 is annexed herewith
and marked as Annexure -VII.
10. That the applicant begs to state that

since there was no response whatsoever to her
appeal dt.15.09.01 (Annexure-VII) vthe applicant
again on 1.10.01 submitted an appeal before the
Respondent No. 2 stating the above facts with the

prayer to revoke the penalty of removal from

service of her husband and to regularise the
service périod of her husband taking into

consideration the serious diseases that her husband

‘suffered and later on succumbed to the diseases. It

& |
Tt A u\\;,ﬁ &\\A«M@A&«M .
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will be relevant to mention here that to the best
of her knowledge, no letter/ correspondence with
regard to any disciplinary proceeding was ever

received by her late husband.

A copy of the appeal dt.
1.10.01 is_ annexed herewith

and marked as Annexure -

VIII.

11. That the applicant states that thereafter
she did not receive any response from the
authorities for a longtime. Suddenly on 2.8.2002
the applicant received the impugned order no 562-
E/Pt.XI dt. 31.07.2002 from the office of
Respondent No. 3 rejecting the applicant’s appeal

dt. 1.10.2002 without assigning any reason.

A copy of the impugned order
dt.31.07.02 is  annexed
herewith and marked as

'Annexure -IX.

12. That after receipt of the impugned order
dt. 31.07.2002 the applicant again on 12.09.02
 submitted another appeal before the Senior
Divisional Engineer, Tinsukia and Respondent NO. 3
with the prayer to revoke the notice-imposing

penalty of removal of her late husband who died due

to various diseases on 5.7.2000.

§>bVV
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. A copy of the re-appeal dt.
12.09.02 is annexed herewith

and marked as Annexure -X.

13. | That, the applicant begs to state that
though all formalities for her compassionate
appointment had been completed a longtime back but
till date nothing has been done to iemove her

distress by appointing.

14. That the applicant has exhausted all her

~ resources while pursuing her late husband’s case

and her case for compassionate appointment and
since a great injustice has been done to the
applicant and ‘that to in a most illegal and
arbiﬁrary' manner and. no useful purpose would be
served by waiting any longer and as such she is
approaching this Hon'ble Tribunal for adequate and

just relief.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

I. For that the impugned action of the
respondents in not considering the
applicant’s case is highly illegal,
arbitrary and discriminatory and as such
this is a fit case where this Hon'ble
Tribunal will exercise jurisdiction and

grant adequate and just relief.

M E"ﬁ SRV @/\MM \.
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For that compassionate appointment scheme
has been made to give support to the
distress family, whose only source of
livelihood is taken away due to premature
death of the only bread earner of the
family and as such the action of the
authorities in vaguely replying that she
could not appointed since her late husband
was removed from service after completion
of all due ©process of compassionate
appointment is bad in law and is liable to

set aside.

For that it will be apparent from the order
of penalty dt. 5.12.97 (Annexure-VI) that
it is not specific as to how and where the
charge memorandum and enquiry report
delivered to applicant's late husband and
as such the order of penalty of removal
from service is bad in law being in
violation of Railway Board circular No. E
(D & A) 83 RG 6-47 dt. 30.8.84, W.R. 295,
NR 8602 which states about the procedure to
be followed for serving charge memorandum
in case of unauthorized absent and as such
the same is liable to be quashed and set

aside.

For that, at no point of time the applicant

nor her late husband was ever communicated
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any letter/cqrrespondence with regard to
any disciplinary proceeding~ against the
applicant’s husband and as such the action
of the authorities in impdsing the penalty
of removal from ser#ice is harsh, illegal
and arbitrary and is liable to be set

aside.

V. For that the action of the Respondent No.3
in rejecting the appeal of the applicant
fro revocation of major penalty of her late
husband without making a fair assessment of
the facts of the case and that too in a
perfunctory manner is bad in law and is

liable to be set aside.

4
t

VI. For that, in any view of the matter the
impugned action/orders of the Respondent
authorities is bad in law and is liable to

be set aside.

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant has got no other remedy.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT :

The applicant further declares that he has
not previously filed any application, writ petition
or suit regarding the matter in reépect of which

this application has been made before any Court or

TARROTE DEy |
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any other authority or any other Bench of the

Tribunal nor any such application, Writ petition or

8. PRAYER:
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suit is pending before any of them.

It is, therefore, prayed that
Your  Lordships would be
pleased to admit this
application, call for the
entire records of the case,
ask the respondents to show
cause as to why the impugned
order dated 5.12.97 (Annexure
- VI) and order dt. 31.07.02
(Annexure-IX) should not be
sét aside and quashed and
after perusing the causes
shown, if any and hearing the
parties set aside the impugned
order dt. 5.12.97 (Annexure-
VI) and order dt 31.07.02
(Annexure-IX) and direct the

authorities to regularized the

service period of the
applicant’s husband and
thereafter complete the
process of compassionate

appointment of the applicant

which was initiated on



6.7.2001 (Annexure-1V) asking
the applicant to appear in
interview and/or pass any
other order/orders as Your
Lordships may deen fit. and
proper so as to grant adequate

relief to the applicant.

And for this act of kindness, the

applicant as in duty bound shall every pray.

9. INTERIM ORDER IF ANY PRAYED FOR :

Does not arise.

10. DOES NOT ARISE:

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE.
(i) I.P.O No. . FGEOOIRXK

(ii)  Date. : IRARO Q-

(iii) Issued by Guwahati Post Office.

(iv) Payable at Guwahati.

12. LIST OF ENCLOSURES :

As stated in the INDEX

PARRSTI DBRY |
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VERIFICATION:

I, Smti Parbati Devi, Wife of Late At.

Bahadur, aged about 33 years, Resident at C/o Amar

Bahadur Chetry, Ward No. 4, Mariani, P.O. Mariani,:

Dist- Jorhat (Assam) do heréby verify that the

statements made in Paragraphs No. ;\;Qﬁ;&JQﬁIIQ,_\ZJ!}

and \A are true to ny personal

‘knowledge and the statements made in paragraphs No.

?:Ff/ & and Ll aré believe to be

'~ true on legal advice and that I have not suppreséed'

any material fact.

And I sign this verification on this ...ZL

day of December 2002 at Guwahati.

Place: Gm COAHAT L (,PARBBT\ bE\I\)
Data: /% 'R-0K.- S

(RT1 YA eben s %‘MM%

Sieaiatuds OF THE APPLILANT
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: B D
whl0 P.i‘)o/CoL'lp.-Gr'ound/I/QOOO/2001 Datodw , [/ OG 9001 S\
To, _ \‘.". .,,..’~ :
lhe llonthle _ ‘ fﬁi" o ‘“'?E&‘
Divisionaul Raiilway Munager o W, */.;/" a,‘-:h ,(f\’\r‘n ! y
N. F. Railway / Tinsukia - o AN
. .. | N P
17 - ¢/e.DEN/I, DRM(P) & APO/II . ' o Vs
1. /= AEWMAN & TSK and SSE(P.WAY)FKG. |
ﬁ‘ - Sub:~ Prayer for the job on Compassionate in Group-'Dp category
o % . - aBalnst my deceased husband Ldte At. Bahadur Ex., Gungman
ﬁw,Jg,‘ * under SSE(P,WAY)FKG, ——a :
T ' S
'ﬂ,'i- Respeccea sir, -
‘@M L Wl%n protound respect and humble submission, I, bmt. Pdrbuti
) \!

J.. Devi, wife of Lute A" Bahadur , worked as gangman under SSE(P, WAY)
i 'wpKG, residing at Mariuni=- ward no.

} h,p.o. Mariani, Dist, JOThat(ABQa )
Mould like to pray the foLlowing few lines ror kind consideration and>
Lsympathetlc order Please. |

. ]
.:Thi . !

. , i
‘ ,31nat Sir, my husband At. Bahadur WdS working undJr SQB(P»WAY)
. FKG as gangman- since long 10/11 years with en

f : tire. satiaiaction to f
‘g ‘' guperior, . : t

&gﬁg&&F* ' That Sir, it is.unrortunate to say. that due to sudden attack by
war .wuswith mental disturbance, my husband was expired on 05-07-2000 during
i %, the treatment continued zor ', { - S
Ajd,‘”":s‘: e . . 1 : B .
g That Sir, I um facing trouble alongwith 02 minor dhiluren due

& i@ to - aeath of my husband, ¢

{ ’ ) |‘ \" - . a{
That Sir, I am helpless 1ady,;ignorred about tne ruléﬁof”the |
administration as well as F.S. is nft yet draWn. - ‘ b

o 4 ; ! .'. g -
;‘f} That Sir, no uny Rly. Job on Oampassionate ground is yet offered
no by giving decision in xhxxmxx this regard, | ,;’f}" A
Z%‘ . lheretore, your homour is requesteq to kindly look into the '
%,“} mgtter and wrrange to cousider Ly giving due considerution * ror

- the yov on mepassxouute ground in broup— npt cuceLory und ooiige
thereuvyes -

?

' ' . ‘ <
:i, (Necessary carfiricute will pe -

produced’ vn requ;remenb piease) - Yours raithfuiiy, . .

- fr e — = =

. -
oy D
- TRBE 1o

»  Wido wife of
- Lute At. ‘Bubadur
. Ex.gangnan under SSE(P.W.)FKG.
. 'Now residing at Mariani ward-
o noy L" » P Oo de'i&ni ) .
- Dist, Jorhat ( ASsam) -
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L Hew P.Do/Griev/ Conp/FS+1/2001 natm- 25—06-20@1
A o, { . | >

. V AO/T | . ' . ] ‘@
Y WeFGRLYe L B

Lo c/oaa mm(p)azsx D - B

mh:-'Prayer fore - i - . / DR Iy

- {1) Net t& pass- the FaSe at~present untul and unlans\
. ,; ;' :the. case: of ny damaaed hushand. Late At Bahadury B
Eb:.Ganman undor WI us prayed tor :

with: profound respect and hunble aubnlaaion. I. &t. Parbau
4,;}Davi., midew wife of Late At Bahadur, Bx gangmen under PHI/MFK
";zwwwla ‘Tike' te lay down the follewing lines Ier yow k!.nd oonsmc
vﬁ'aﬁ.an ana"syzapathetic ordar: plaaae. ‘

.l Pi

/iThaty 84r, By deceased:husband Late At. Babadw was sorkzng“ iy 5""
angnen ‘since long years iied 01+1-1984 under: pr/EKG thh~hu '

- S aﬂ{m ‘entire satisfaction to his:auperiorsy - .- i o
' .' I -

Jadl % That’ Sir, due to auﬁerlng from acrious deases;. ny ;msﬁﬁn'd
mmpettad to -under. go treatment sincs €6~6-95 in .civil he ‘“ltal
u’or his ‘curedness but unrortunately due to 11l luok ebuld mt
p'i save his- nfe md expired on @5-?-2@0@«* S

3‘4} ’L‘nat[ s:lr, during that pert.ed ne -any 1ntinat1.on uaa receivad
'by me or ny deceassd husband while the treatnent was continued

i bat ba (deceased husband) remeved froa Rly, service artar g_yeara

; x;}:m mhone pariod degs not conceed beynml 05 yaars& .
.,,:é'!’.ﬂ:hat ss.r. it 158 alge sorry. t.o sey that'whila:my decoased

hnabaml removed unenimeusly, the 1“3 Cage wad net finallsed In
" that peried as eliving in tfixs world, if seo o (degeased hnaband)
\ might had to ke capabled to save tha lite by expanoin(; nore good

treatmnw . |

' Due |to nen ﬁnalising the F.S. 51nce 5-12-1997 the. ‘cage was
.d.n dark 0 be understoed’ the latt‘er by illiterate widw applicanw
500 dnat Sir, after the prolenged treatment of By deceasea husband
had axpired on 5~7=200P which te 'oa regm.eriaea for onward dncisimn
“in favour ox the appucanto .

By . It L3 fact that I am quitely, .tgnormt agwout the rt.u.oa end
“n regulations vaing iillteracy.
'c,p; In this connectien, certificates: against the treatment of
my deceased huscand will de subaittied very. soon for envward: ‘regul-
’6"“’\ erisation of the issues | \

n#-z-i?' ¢ Tuerefere, pray to kindly erran e not %6 e sanctioned at
a preaent the FeSo meney till finalisat en of ths case and -oblige

therebyM., . T {

w/o.w Late At. uanad
. Ete ganpuan under PWI / F&G
,nw rmsidina at gariam. Wara-no.l;
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Sub:* Pro.;yer 1;@ rovoke tho NIPMpeESod b ¥ ABN/MEN 05 to' rogulariise &

.. eorvice poriod agaimst ny docoasod huebz{nd Lato At Bg.ltgdﬁ gxom ’

. Sargmin undor PWI/FEG du-te bocomo dienbility and ded during trea-
temt on nmontal diesos whilo in’ servico, : y ving troo

. Rofi= ABN/IXN!s L/nojn 26-B atdu_/g-; e »

f fiRoapocted Sizi:, ,

with profound respoct ond humblo aubmssionI Snt e Parbati Devi
i.widow wifo of Iate At Babadur, Ex, Gargron: urider: PWI/FKG, would like. too
10y d.own the }following fow linc:s fcr your kincl comidoro.tion arﬂ aympo.-
thoi;tc :erdor ploasc, " " . 4 ST T ' N '

s e Tlnt Sir, ny docoaacd husband Lato At Bo.hndur wos! mork.im; ‘ap
Gangmn sirco 01~1- 1904 umor pr/Fm with ontiro so.tisfactionb to “his

gupgriors. TN SR . i 2 *

{ W 2 That Sir it wos fact tho.t duo- tO*unfortum'co my hquO.‘nd (Lato .
At Bo,hadu;c) wag suddonl attachod with nental deased ‘which. o.ffoctod hidly

‘Wm;_uftor -rondori ng 40 (ten) yoars 5 ronths and p6 dp.ys gyl 0e cu,uuea

Farinrent - ham'in tho Jife of farily nonborao o Dhasia b Mehr -

R
? sw_f_v [N .,
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: 3, That Sir, duo to suffor1m| from aom.ous doaaoa ry huaband
compolloc'.l to lundor &o trontmont eince 06-6-1995 a8 ahd.ftcd vwith- holp
..'!of noighbours into’ Stato Govt,. Aawm Aroa.Projoot IPP~-IX, Hoolth amd

‘;:'~£0.mly W.Ds (A9Bam) linid w.th thol advice of Assom Modical (’roll e

g ,j,..Dibrurarh f?or cmwa)rd troa{:\gont for h‘im ?urodmsu. S 0"\ /

"‘;.“.'"1:'“ < ; t I o ‘Lot ";1'-3‘.“‘

e de Tlnt 51 durim thot pou.od no. tfny 13"xtimtion wam gcoooivod

it on belnlf of Imy pa%iont husbnncl whilo tho troo.tmont was continuod to

1 Hn (At Bahndur). , | RE

I J ' oo SN :tx ) ‘s ; l \be, Z. 1' n,r! i

Cig - 5¢ That Six, it was toct, duni.m: that poriod. of ‘montally’ un@ond.oum
£y condition of |ny husbund intimtn.on also’ could ‘et bo' sexrt/givon rogarding
é‘g'c- the 8icky on' moto.l trontnont to the admmstmtion uh:l.lo it continuod for.
& } k

: / 6, Tlmt Sir, I, bolng ulono 1:’1 the fam‘ly, me cox:xplotoly onga(*od ~
i *with +tho pationt hu.;band durdng thot! porj.oel of troamont og assis’cance a

% with tlio ﬁ.dvico of Doctor, ‘

S AN
l

o [ g To That Sir, i1t was «untoly :L(*nomrxb 1n rcspoct of- givim/takira

: h holp of the Hy. addministration on boholf of ny husbond in tho't' ticeo
£ whor no any guidonce/verificotion was mde 08 sufforod}xgdly in
montal doaacs. , \ . BT ‘1"

L 8o Tlnt Si.ro duz.ing ~tho cou.mo of‘ nontal doaaos of m{ husband,
1" what typo ofjill circumstances was cronted 0e ‘woll as!iimvolved-inm| -
i that timo wid eh beyond oxnoroasod tho dia.tross paamd“%th 02 m}mr
_1' ¢hildron o : 1' } ?“ : “,',,:,; '

AR 9e Thnt Six, I also bamod i’or holp to &ovoral»porsom !cm bamlf
H4% of tho pationt husband to nalntedn -oxperditwé. of:tredtnert during that:
fk}_ goriod g?lich'wns vory pathotio bojm t{’xo wifo of Rly.,omployoos -

ot s B G
apa'l‘hat Sir; I wos also' not knowmropardj.ng tho”;)rocoaaoro:t;any

dlS ciplimry|action agtinst ny pnti om hagband ! during'itha poriod os

, 4i-well ag 1t whs a1l8o not Ln acI 1tion to: I‘Qply any - roforonco * du:cinp

f that courso/ponod of un-con ousnoss/ montal: dis mltmco otce '

11.That Str, duo to not roomvin{v an;{) inutriattin/lotfg‘g 1;1;;1: 3

- on.beholf oi’ ny. po.tipnt . and . on yorl’oct y intimation cou

L rivon /aont by o ropa tﬁ@w aicky~ huabnnd‘durin{g tho.t poriod. SO
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rules and rorulntlon of tho adninistration.

" 14, That 'sir,; sinco tho rosiddnt on privato ¢r. was situatod . at out 81do
ut -tho privato :[om’cion within FKG¢ orea duoc t0 non availabllity of Rly. Qr.

f: s 0g:'rosidod alongwith family /minor childron, that tho situation correspons

”\ do.noo in this rogord was not porrrlttod aug to onpagod with tho pati ont hus~

band at the other placo for t ho' t:coatmont 01’ monml doasos durlnp that
‘l» pOﬁ.Odg .

That Sir, "’ thoro Was - no any othor 80urcos oxc:Opt Rly. sorvico of my
husband but duo,to unfort urnto such typo of incidont occured in'tho 1lifo
i of our family but such nogligonco was -not -dom im;cntiomlly. :

|
fv - 13, That Slr,l I, boing illotomte lady, an qun_toly 1pnorant o.bout tho
i
o
i

i

bl SLE; " dao. to unfortunato, my yationt/victimwod hasbamd was" roloas-.'
O TORTE ho ('Jiv:ll Hospi a2 which continuod £rom 06«6~95 10 :3-T=2000 68 woll -
brou('ht +0. tho’ p:ﬂ.vuto rosid ont /Mariani with tho advico: 6f Doctor, but-

'.--'_,fuddonly oxpirod on'5=7-2000 loaving 02 mnor childron which causod groo.t
uddistressiin. the! :t’mmlly. e

D W Lo :Lt cotild bd known £rom AEN/offico/mn, ahod:od wh:i,ch 1s aleo -
S tter | of ‘groatjrogroty thot sinco ny patient hugbind wos andergons, tho
;,éf*itroatmont as- victims innontn) disordor:iw,oce from ‘06=6495, an; ordor”

it fwaa passod; for. zomoval of sorvice aftor‘nxpiry of 02( two) yoora ‘‘and 06- .

»rpmonths whose g 7(\ d1d not eonoood boyom 05 ~y@rs vido AElI/IﬂII'_a,rlottor
not_as-n dt. '5/12/97. i :

‘1&3 ,,u.; . That Sir, :.f thcco WO oonduotod,nnygorquiry a(;ainat my (patioma)

d ? doocaeod husband in that timo, thon’ how could Db9.ottondod the.sarp *during
,Kr’ “tho: " course -of morgal disordor 1.0e! with un¢onclious concution whichidid -
*-n'oﬁ, porm.t in’ t}}n‘y Bituations J Al gti 's et G f@-.;,‘,';
‘33%, xj?:'flg{ Jigts ’}’ﬁ{i}f 'thoro ma»rivm ony ‘ohonce e }ap 001 riot 't 1mt:|.on‘wq &‘?4
ANk ooﬂvad by in‘" nibohalf of myipotiont (huskand *, tho appoal An thia o=
ng{go.rd ‘did not profor/pomit with nontal{doasoal GBI

S That. Siry, sincd 1t was posged only 2(two) - yails ard Og(,sii% monthadsg .
' ‘trontmont of vietimised hushand :4n.mentel dooscs . hoyo 4.C 108 go

g'“ 16? .;It:gre, tho ronaonn%or romovinr Sorvico within short; po;i.;ogl j‘.supqtz.(dknqwn

! rto tho poor fard.ly. . o R, . :

17\ Vg e ol o J‘-} o
: Tt Sir, after tho oxplxy of ny husband, +tho nmattor, could ‘ho knowh . -
’Y/i: uhich tl?o apponl is rOpxgﬂontOd‘OY]f})lﬂlrﬁ.lT a1y tho?fac'c *ofhyour k:bnd

AN R W At e, ¢
POOdﬂolf , . l‘ " I ! ﬁw}¢ A 1

|
] 2 noss Oppronl hnd alrom\v lodrod alorv*wi th Tro- .
1ommF£e§gizsc‘g$o§i;%n’comidoxmil(m tho ofmo to sgvo tmhl;ﬁo, of t}::):
1‘)001! m“ilyo , S o ‘ ) An. 'i‘ l r‘..‘M- o 3
., Undor tho o.bovo circunstonces your : honoux: is pmyod to lctndly 1ook
1nto the mattoz: and arrongo to :ce-considor tho same, for, ite ropulo.:cleat:Lon

v tho ILP" a(*ainst flo-doconsodi husband so - that
‘v"%]xll:ai?Irtggfo%?djbﬁsggnrgxgﬁy%aso bo inHiatcd by mvin{* auo comiclomtion

*mo that tho poor i’tmily rny bo saved fxon uiirmoss and ob:u.{' ”chbroby.
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Jfv o u/04bate At. Bahadur,
P Ex~Tracknan/ii G,

WpA L Mariani Ward fio.4,

o PL0,. Mnadand,

HE  Diot - Jorhat (Amean).

Bsubg.. Pxayor fox revoent ion of HIP.

Refs~ Tour appoalillo.dt.1,10.,2001, L

Pl o ]

o

: In repponne to your appeal qoted nbovn it 1o to inforn
ies .. you that Iate At Dmhadur, IX-Tracknan mder SE(P!)TKG waa yemoved
Cai' . fron Rly.norvive vide NIP Wo.26-% dt., 5.13.97 innued by ARN iﬂ?f,

The cnme hao been varified as the czwe han no mArit for '\ .
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7o W0 kepeal/p.D./Griev/4/2002 ;éﬁfﬁﬁ* °aéﬂ§te¢=~~)z,~09azaoz' oD
. S ‘ | -y PR
 The Hen'ble, L BR\ e, ok
- (1),SrpDiﬁldhﬁn@ineer/T$$};} 'Qg;:;.fﬁ S
oo o k2), BRM(P)TSK R
e Subg e Prayer re-appeal for consideration to revoke of NIP' against
Y. Late AT Bahadur, Ex. Gangman . under PWI/FKG due to meakal
S 1 . deases who expirdd. on 05~7-2000. . . = - . Vo mental |
£ (ty ‘appoal no. ppeal/P.D. Griev/1/2001) dated 195-8-2001 &nd

.+ Refie DRU PYTSK's L/no, 562=E/Pt;XI dated 31=T=2002.: __ . o
Respected Siry T el —

5. With profound respect, I, Smt. Parbati Deviy widow wife of =
: ate A:T BAMADUR,Ex, Gangman under PWI/FXG, would. llke to pray that -
‘s{nco .my-deceased husband was suffered in mental deases as well as
under gone treatment from Q%;g:lﬂ%g‘and during . that perlied no any
1ntimation was also received due to remaining engage in taking care

[T

‘**gsing 2 years and 6 months only. RS R S
+ Again the poer helpless lady f5-11ko to express the following
7 face for reconsideration from the ruinness of the vhole life of me
~ " and along with the two minox children dealt with sympathotically as
i undere ‘ - : e . o
ST 14 That Sir,my deceased husband Late A T Bahadur was/werking
"as gangman since 01-1-1984 under Pwl/FKG . with entire satisfaction —.
to his superiersq ‘ ; N e V//f
s 2. That Sir, it was fact that due-te unfertunate my husb and
}3,/'(Latg;AT Bahadur) was suddenly attached with mental deases which'
4%+ affected badly after rendering 10(tan) years 3 months and 6 days
: ' ap well as caused great harm ih the:Lif@Awf;family memne:sxk;a

3, That sir, aue teo suffering fiom serious deases, my husband

compelled to undax go treatment since 06-6-19%5 as shifted with Belp.
 of neighbous into state govt, Assam aroa Project IPP=1$, Health and

. family w.D.(Assam) linking with the advice of Assam Medical College/

. ~. Dibrugarh for onward treatment for his.curedness.’

¢ e

. 4, That 5ir, duringlthqt'peried‘nb'any intimation was recelved
on behalf: ef my patient husband while the treatment was centinued
o him (AT Bahadur)e. ! - . PR I

55 That Sir, it was fact, duming that period of mentally
uncegicious condition of my 'husband,; intimatien also -ceuld not be. .

;ﬁ;Vsent/given xi%, regarding the sicky on mental treatment to the -ad-.
e ation while it continued fere . o o -

é, That sir, I, heing alone in the family, was completely

Sy i

'

j"’- *'‘,tenq;ancjed with the patient husband during that period £ treagmght‘ag“'

¢ . rgggidtance with the advice of Docters | - o

o

Gl By That gir, ‘it was quitely ignorant in respect of giving /
. taking help of the Rly. administratien on behalf of my husband in

. padly in mentel deasess.

: e <o) P
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AT . : €4 KR ~, " . * e s T
(A T S e\ Tt RIC R AL
G ) ‘“Wliuftﬁg\\gzcomf ' Lt Centdye 20t
: L D v A ' . ' N Jaae . . v . . K
TN | it v LALLLEEL e T
. . ' 4. | :4 . (\ ”l T ,“..4‘,7!\;1& ‘,_.',3( B . {:,.T ".. ot
PR 1§ . TR .
/ ' : o . i
{. ‘ o o . .
\“ / ; 5, 1 { “u‘T »
‘ L ' [ f )
P iy a
. -__. - I
¢ B

(%/7/aL;,,‘Axuwexuaftgggf

‘of patient husband and after passing only:2(twe) yegr 6 slx)morits, .
AEN/MXN passed NIP No, 26~E dated 5£12/97 and remove “frem Rly. 86rfe '
{ﬁ%ge whigh;was.nat known either by me 9?.bY'thﬁjdeéﬁascdjhUspand;ﬁ;fg’

That -Sir, there are alse so many gang emp109eé'in TSK division -

% .who were not yet removed from Rly. service after passing 10/12 years
P etc, EmEMXRR #£k but in case of my husband, the NIP issued after pa= °

U that times te whom n9 any;guid@nmge/verxfxdation was madd as,agffpr?g}

PR
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4 - 84 That 3ix, during:the o course of mental deases of ﬁi'husband'

:; 'g?at :gie of 111 circumstances was d¢reated as wellas involved in that
meé 1

ch beyoend. expregsed: the distreas pased with 02 minor.childrem,

g N - 9y That sir, 1 alsi§ﬁ§gged fer help to several persons of behalf
. of the patlent husband to maintatn expenaiture of treatment durlng that
" perioed-which was very pathetic being the wife of Rly, employée. L

T - 10§ That sir, I was alse not known regarding the process of any
t " agiscipiinary actlen against my patient husband durineg that perled as
v well as 1t was also not in a position te reply ‘any reference diréing .
-;';ﬂn5¢xhat-qaurse/periad of. un-conqieusness/ mental disbalance etcs - - =

.ﬁ;f*'11% That Sir, die te not-receiving any;intihation/letter‘by,ﬁé.
9n¢béhalf:9£&my patient husband: on merfect.by.intimgtion.could‘not be
gi%gn/@&gt'by}me regarding the sicky huband during-that-perieds

o 424 That 5ir, neither any representatlve of Rly./departmentally

s attended to see ox enjuiry er verification the matter situation of my -
."m?:phtient"husband”durihg the course of treatment in that time/period nor
14aﬂggéqtimqtiqq given/sent teo me on behalf of my patient husband, BRI

RS

) ﬁﬁﬂ@ 7435 That. 8ir, I, being illterate laday, am quitely.ignerant about
AR, j;he:rulos{gnd‘ragulation of‘;he.admtnistfation. Co b

U 4y That sin, since the resident .on private qre was situated
“wvi-at out side at the private location within FKG area due to nen availa-
it pility of B}yy Ur. as resided alongwith family/hinor-childran;'tha§.th¢,\
i sdtuation cerrespendence in this regard was not permitted due t@«engaggg@
wfed ' with the patlent husband at the other place for the treatment of menta
.. -deases during that perioed,’ e SO
That Sir, there was no any other sources except Rly, service:of
ﬂ:gxfhusbad‘but dus to unfertunate wuch type of incident eccured in the -

1.

e of. our family but such negligence vas not done intentidnally.

A __That -Sir, due to unfortunate, my patient/victimised husband was: -

vy released from the Civil Hospital which centinued from 06_6-95 to 3=7= "
[ 2000 as well as brought te the private resident/Mariani with, the ed- -~

~ vice of ;Doctor,. but suddenly expired en 5=7-2000 leaving 02 minor chi-
ldren which caused great distress in the "family,

L ]

, while it could be known from AEN/Office/MXN, shecked mhich is
“. . also matter of great re ret that since my patient husband was undergone
the treatment as victimlsed in mental disorder w.o. fr;m 0?,6-?5; an
order was passed for removal of service after expiry of 02{twe) y0ars
aﬁd oé?monghs-whose.geriod did not conteed beyond og years vide AEN/
Faits letter no. 20-E dt,5/12/97. R T
, ' That 5ir, if there was cendhicted any.enquiry againstxmy)pétlent)
£ dedeased husband in that time, then how could be attended the 3@@9 due
. ring the codrse of mental disorder i/e. with uncencious conditiop whi~
. ch did not pormit in that situation.s . .- . ... . YR
S . 07,7 That sir, 1f there was given any chance te .appeal, no intinae -
© . tienwas received my ma on behalf {of my Ratipnt husband, tg:{apggg;
“ . in this regard did not prefer/permit\wit ‘mental dease,  ° SRR
TS That 8ir, since it was passed.onl o(two) yoars and 08(six) monh
L. in the treatment of my victimised husband in mental deases beyond acre=
ssed 05 years,the reason for. removing’service withln,shorq“period is.
nown to the poor family SR o a T
ot kn wrhat Sir,Pafter the ;xpiry of my husband, the matter c¢ould be
known. for which- the appeal 1s represented explaining all the fact of
- codselfe . . S - iy
vonrskin%ngthis:coﬁneation. 2 nos. appeal had already ledged alengwith
relevant racords for kind .considexatien the case te save the life of
. .- the poer fami i, : : Voot SR
co T P .- Under zﬂe above circumstances; your-honour is prayed to kindly
(o .- 1oek “into.the matter and arrange to re-consider the same for its regu-
" larisation the service peried by reveking the NIP. against the deceased
3% . - husband se that ‘onward action/decisien,may pleage be iniifated by giv=-
2 - 4ng due. cansideratlon so that the poor famlly may. be ;axeéifr?qurg;pgf
[T 688 and obliga ',t_:hereby,' o S P 'Yopx;s,‘;;f_.a‘,‘ ST A

YV . ?

FERERIL S e L o ‘R, To I, of (. Smts.. b arbotd " " hevsied/Os Lat
Ol 3§“§??§§nm§,. AT Bahaduxr Exe, gangman undex Phﬁ/?ﬁ@;uey;ggs;ding‘
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3
0.A NO.397/2002
e
. . . U
Smti P. Devi ... Applicant o
-versus-
Union of India & others ...Respondents

one

S

7

(Written Statements filed by the respondent No.1 to 4)

The written statements of the respondents are as follows:

.
“@%
That thé" copies of the 0.A. No.397/2002 (referred to as tf; “Application”) have
been served on the respondents. The respondents have gore through the same and
understood the contents thereof. The interest of all the respondents being similar
and common, written statements as common for all of them have been filed.
¢

That the statements made in the application whtch are not specifically admitted are

Sl &

hereby denied by the respondents.

That with regard to the statements made in para 1 of the application, the answering
respondents state that on the date of death i.e.5.7.2000, the applicant’s husband
was not in service of the respondents. The applicant’s husband was removed from
service as on 5.12.97 as a result of disciplinary action. The order of removal was
also upheld by the appellate authority vide appellate order dt.31.7.2002. Moreover,

the application for compassionate appointment was also made only on 4.6.2001, at

Y
Buwahati Eeacy \‘i\f} M

uns

Addl. Central Govi. S:inding Co
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a much belated stage. The law is also well seftied that for compassionate
appointment, if it is a case of death, the employee must die in harness and also
claim for compassionate appointment must be made immediate after the death
meaning thereby to save the family from penury and to supplement the loss created
by such death. The compassionate appointment cannot be granted after the lapse of
a reasonable period and it is not a vested right which can be exercised at any time
in future. In view of the above facts, there in no cause of action in this application

and the same is liable to be dismissed with cost.

That the respondents have no comment to offer to the statements made in para 2

and 3 of the application.

That with regard to the statements made in para 4.1, the respondents state that the
applicant’s husband late At Bahadur was initially engaged as the casual labour in
the year 1977 and he was brought under the Central Pay Commission in the year
1984 and he was posted as Gangman at Morioni. Thereafter, he was transferred as
Gangman to Furkating vide office order No. 504 dated 14.11.94, While he was
working as Hangman under Furkating he absented himself. from duty w.e.f. 6.6.95
without informing the immediate authority, The respondents d:ny the correctness of
the statements that the deceased husband of the applicant fell seriously ill on
5.6.95 and that he was hospitalized in Moriani Hospital on 6.6.95. The respondents
also state that the statements that doctor of Morioni Hospital advised the applicant
to take the patient to Assam Medical College Hospital, Dibrugarh, is a misleading
one and not supported by any evidence. In case of any urgency if the patient being
a Railway Employee is required to be hospitalized in non-railway hospital or
authorized hospital, in that case such treatment requires certification from the
railway doctor which has not been done in this case. Moreover, there is no evidence

on record to show that the deceased husband of the applicant was treated in Assam

‘Medical College. Hospital, Dibrugarh. Therefore the respondents deny the

correctness of the statements and put the applicant to strict proof thereof.

That with regard to the statements made in para 4.2, the respondents deny the -

correctness of the statements made by the applicant. The applicant's husband
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absented himself from duty w.e.f. 6.6.95 and he was very much on duty on 5.6.9\5/
But he did not inform any authority on 5.6.95 about his sickness and also did not
file any leave memo or did not approach any Railway medical doctor available in the
area for medical certificate. As a railway employee, the husband of the applicant was
duty bound to abide by the rules and the procedures of Railways which was not done
by the deceased husband of the applicant. Therefore, if there was -any misery or
distress for that only the applicant’s husband is to be blamed and not the
respondents. He alleged continued treatment of the applicant’s: husband in Civil

Hospital is baseless and not supported by any medical record.

That with regard to the statements made in para 4.3, the .respondents deny the
correctness of the statements and state that the husband of the applicant was
treated as an OPD patient in a dispensary and he was not hospitalized or tr‘e;ted in
any hospital. The certificates annexed to ‘the application do not support the

applicant’s contention.

That with regard to the statements made in para 4.4, the respondents reiterate the
foregoing statements made in this written statement and also state that ignorance of

law is not an excuse,

That with regard to the statements made in para 4.5, the respondents state that the
applicant is not entitled to get compassionate appointment for the death of her
husband as he was removed from service as a result of a disciplinary proceeding
drawn under Discipline and Appeal Rules, 1968 and for violation of Service Conduct
Rules 3(i)(ii)(iii) and he did not die in harness. The applicant’s husband was
removed from service w.e.f. 5.12.97 for his unauthorized absence from duty w.edf.
6.6.95 to 4.12.97, whereas the applicant’s husband expired on 5.7.2000 which is
long after the date of his removal from service. Hence, the fact is that the
applicant’s husband expired after removal from service and also that the application
made for Compassionate Appointment was made after a long gap from the date of
death of her husband. The law is well settled by the Hon’ble Supreme Court so far as

the object and spirit of compassionate appointment is concerned. As the applicant -
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could not fulfill the required criteria for compassionate appointment the respondents

had no other choice but to reject her application of the applicant.

That with regard to the statements made in para 4.6, the respondents state that the
representation/ appeal submitted by the applicant was thoroughly examined by' the
respondents and the same was found to be without any merit for recommendation.
Accordingly, the applicant was informed vide letter No. 562-E/PT.XI dated
31.7.2002. The notice of disciplinary proceeding and other correspondence were

made in the last known address of the applicant’s husband and the same were

returned undelivered. Under that circumstance expert opinion was taken and after
—_—

observing the formalities the disciplinary proceeding was concluded resulting in

@al fro m service. Hence, the allegation of the applicant is baseless.

The copies of the charge-sheet dated 5.12.97 and
the order of the disciplinary authority dated
11.9.97 and letter dated 19.8.97 are annexed

herewith as Annexure R1, R2 and R3 respectively.

That with regard to the statements made in para 4.7 and 4.8, the respondents state
that the respondent called the applicant for a personal hearing as the full facts for
compassionate appointment and the service paniculars were not mentioned by the
applicant in her application. Accordingly, the applicant was called for interview vide
letter No. E/105/Misc/Tsk{W)/Aptt datéd 6.7.2001. The respondents crave the leave
of this Hon'ble Tribunal to allow them to rely upon and produce the interview-sheet
showing the remarks at the time of hearing of the case. In this regard, the
respondents however respectfully submit that the mere holding of interview for
compassionate appointment would not create any right in favour of the applicant.
The respondents are guided by the rules of Compassionate Appointment and the

settled provisions of law.

That with regard to the statements made in para 4.9, 4.10 and 4.11, the
respondents state that the appeal dated 15.9.2001 preferred by the applicant was
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in fact of 1.10.2001 which was received on 5.10.2001. Considering all the facets of
the matter the appeal of the applicant was rejected vide order-dated 31.7.2002 and

the applicant was duly communicated the same.

That with regard to the statements made in para 4.12, the respondents state that
the second appeal dated 12.9.2002 was not entertained for the fact that the second
appeal was preferred to a lower authority while the first appeal was rejected by a

higher authority.

That with regard to the statements made in para 4.13 and 4.14, the respondents

state that the interview for compassionaté appointment was held only to verify the

‘records and also to ascertain the facts as to whether compassionate appoimmenf

could be made or not. The interview so held is not a fulfiliment of conditions for
compassionate appointment. From the facts and circumstances that were revealed
from the records and also from the interview, the respondents found that the

applicant was not eligible for compassionate appointment,

That with regard to the statements made in para 5. to 5.Vl, the respondents state
in view of the above facts and circumstances of the case and the settled provisions
of law, the grounds shown by the applicant are not tenable in law. Therefore, the

application is liable to be dismissed as baseless and without any merit.

That the respondents have no comment to offer to the statements made in para 6

and 7 of the application.

That with regard to the statements made in para 8, the respondents state that
under the facts and circumstances of the case and also the provision of law, the
applicant is not entitled to any relief whatsoever as prayed for and therefore the

application is liable to be dismissed with cost.
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In the premises aforesaid, it is therefore prayed
that Your Lordships would be pleased to hear the
~-parties, peruse the records and after hearing the
parties and perusing the records may also be

pleased to dismiss the application with cost.

VERIFICATION

Awl@wa}( Saj‘b\fa

|, Shri , at present working as
D fiora) o) (\kw in the office of the Hmpranak Povoemd %%%}G%
Guwahati, being competent and duly authorized to sign this verification do hereby
solemnly affirm and state that the statements made inpara | q Mitole~d 13

are true to my knowledge and belief, those made

in para ‘ @ B — , being matter of records are
true to my information derived threrefrom and the rest are my humble submission

before this Hon’ble Tribunal. | have not suppressed any material fact.

And | sign this verification on this )? th day of May, 2003 at Guwahati.

DEPONENT
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'Ex«partew e‘nqniry repor“e 49.40 charges ZLramed against
Shri At«-mﬂaadurggangmm under CPWI/FKG now-redesignated
a0 Sr,&E(J’«-Wa FKG vide ASN/MNXI 8F=% nenorandum of
charges llo, 26=R/ ldated. 1@.&969

) I‘ntmduction and historg 02 the caag.

.. 8hrt At-Bahadur,,sanmxm undsr 9 SB(P-Yay) FKQ@ was
_unauthorisedily absent from duty since 6.6.2% 95, Because of
absenting. himself unauthor&aeﬁly he was @erv:4 with said
memorandam of charges and was received by him personally on
23,10.96 as in S.Ne4 o He neither attended Office of AEN/MXN
nor  sabmitted his ddfence against oaid memorandum even
after issued - two number of reminders vide thiz Office letter
Ko, 26=E dated To11.96 and even number dated ' 15.05:97,kbld
amt ‘st t0 his Home address by regd. post as in ¥.H. 5 to 9.
- out of the two reminders one reccived back un-delivered from
postal d@p‘t‘t as 1n S.H@ 7 and 8¢

Finally DAR enquiry £izcd en 11.09-97 at ARI/MIN Office

Ertapehapianustte

vide AEN/MXN Office | vide ARN/MXI letter Ko, 26-B/ dateds19+8,97

and a copy of 4t fixed on Notice Doard of the Office of. Sr.SE(P-U)

' FKG in presence of his staff as in YN, (13).

- enduiry iw sibuitied nis any du. 3 A

(%)

(4

{5)

Dwn 14,00, CB? ngjﬁ‘ﬂnmr $W 3 A ,,Bq}-gr?n« »++c.3wr1¢ﬂ o

T -'/ Lul.n-l fwd

of charges %heref@xe : ezpar’cbc quiry is reaorted to.
“Apticle of chargese § ' :

S Article-1= It is reported by PVI/FKG vide his letter
- Ho.] Nil dateds 2766,96 that you are remaining

unauthrnisedly ‘abaent from duty with effect

from 6.6, 95 till date without any anthority.

-

Article-ii- Neither you attendsd the Office or PNI/FKG for I/

' intimated regarding your unauthonsed absence
o during this period.

. Articlowiii= It’ is the serious misconduct of your part as
welE; as grogs negligence of duty causing hamper
ormal maintmance of duty. Thus you have

| violated the Rule (1)(14)(414) of Rly.service
conduct 1ules. -

Detmece of Hailway iservant 4in »rsspcet of each article o
charges. NIL _ ' A ‘

léz'i‘cten bricf submitied by daliqacnt.

Co e - NEL .0

Findingse i‘ ‘

Af% x gomg;thmugh the sntirc case seriously numbered
from (1) to \13) it 14 evident that by absenting himself with

out any intimation ahd not c*ming 10 submit defence agnainst
nemorandum - of charges} Shri At~Bai ;;i'.'ll'.'_' gangman has caused

damaged to healthy woudking desciplino Railvaye Thus ¥xi

" At=Bzhadur nolated the article )01( :L) 0% Railway sgervice

Rl

conduct Rul:s 1906,;

Ve
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IN THE CENTRAL KI‘?MINI,STRA“VE TRIBUNAL

GUW?‘I:I“A&QENCHAAT GUWAHATI
e oA

(=pP\

Y ﬂ"l‘l‘ﬁ

adsa

O.A NO.397/2002

B. C. Pathak)
- = TAddl. Central Govt. Standing Counsel

€ e1tral Administrative Tribunaj
Suwahati Bench : Guwahati

fu&/\we A

Smti P. Devi ... Applicant
 -versus- &
Union of India & others ...Respondents

{Additional Written Statements filed by the respondent No.1 to 4)

The additional' written statements of the

respondents are as follows:

y

That +the respondents have \already filed their
written statement in the case ahd the matter was
heard in part by this Hon’ble Tribunal. During the
course of ﬁearing, the applicént submitted that she
is not claiming for appointment on compassionate
ground for the time being and that her application
is directed against the order of removal of her
husband from service. In this connection, the
respondents respectfully submit that until and
unless a petition for amendment of the original
application 1is made and such orders ére passed

allowing such amendment, the applicant cannot be



2

permitted to proceed in this manner under any )ﬁ

provisions of lawv.

That from the prayer portion of the application of
the applicant it is very much clear that the
applicant has claimed fpr " -appointment on
compassionate ground as well as for setting aside
the order of removal of her husband from service
and also the rejection of Xappeal filed by the

applicant as in Annexure VI and IX.

That from the pleadings of the application it 1is
very much clear that the aﬁplicant is seeking
relief in two counts, one being for setting aside
the order of removal of her husband and the other
for appointment on compassionate ground after the
death of her husband. In such case, if both the
subject matters are allowed to be agitated by the
single petition, such petition will be hit by the
provisions of Rule 10 of the CAT (Procedure) Rules,
1987 and cdnsequently the application would be
liable to be dismissed on that ground.
/

That after the order of removal being passed long
back on 5.12.97 and there being no appeal or
representation from the side of the employee
concerned (i.e. the husband of the applicant who
died on 5.7.2000), the present application is not
maintainable as the same is hopelessly barred by

the law of limitation.
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That the legal heirs "including the wife of a
deceased employee may have right to <c¢laim the
retiral or terminal benefits of a deceased

employee. But such legal heirs do not have any

right to challenge the legality and validity of a

disciplinary proceeding and/or an order of removal
from service of any such employee. In this regard,
law is well settled that the 1legal heirs of an
employee shall have no right to challenge the order

passed in a disciplinary proceeding.

That in view of the above facts and circumstances
of the case, the application is not maintainable in
law and the same :_i.s liable to be dismissed with

cost.

In the premises aforesaid, it
is therefore prayed that Your
Lordships would be pleased to
hear the parties, peruse the
\ records and after hearing the
parties and perusing the
records may also be pleased to
dismiss the application with

cost.

VERIFICATION....
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VERIFICATION

I,Shei St Pulehenio Lahrr

‘at present working as @y..(},fg()/ 2p

in the office of the Guewnsraf NManngesc (@/Ma//'gmm ;
Guwahati, being competent and duly authorized ¢to

sign this verification do hereby solemnly affirm

and state that the statements made in para

\}3%5WHNQ [ \ are true to my knowledge
ahd belief, those made in para__ 9 — —_——,
being matter of rscords are true to my information
derived therefrom and the rest are my humble
submission before this Hon’ble Tribunal. I have not

suppressed any material fact.

And I sign this verification on this \ ® th day
\
of September, 2003 at Guwahati.

Futefgin [adss
\ DEPONENT

Y. em3 p— L (ﬁfj)
a5 R,/ facligcon
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