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“shri Dhanjit Bayan

| Dr (Mrs.) M.pathak.

- VERSUS

{

Union of India & Ors.

Sri A.Deb Roy, Sr.C.G.S.C.

THE HON‘BLL MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

e

THE HON'BLE
N
. '
1. Wheﬂhcr Reporters of local papers may be allowed to see
the;Judqment ?
b
2. T@ qe referred to the Reporter or not ?
3. Whebhbr their Lordships wish to see the fair copy of the
Judgment ?
4. Wheﬁhcr the judgment is to be circulated to the other

B=nﬁhes ?
|

Jud%ment delivered by Ho'ble Member(A)

- OI a\ ° < o o ° © o ° . © o ﬂ . ° o & o o o e © .APPLICANT(S) .

G e o o o 4 o e = o o o e s e s« o o o o s¢eo o ADVOCATE FOR THEL
f ' ‘ APPLICANT(S) .

° ° ° e ° ° ° o o ° o ° ° a ° ° o 3 o . a ORESPOI\H-)E].\I’I‘(S)C

o o °c ° o ° ° © © o ° ° ° ° ° ° . o ° © ° ° ° ° ADVOCA‘I. E FO F\ THE
: ' RESPONDENT (S) .
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Criginal Application No. 394 of 2002.

Date of Order : This the 2nd Day of January, 2004.

The Hon'ble Shri K.V.Prahladan,Administrative Member.

Shri Dhanjit Bayan,

Son of late Upendra Nath Bayan,

Village & P.C. Bhawanipur,

District, Barpeta, Assam. ' « + « Applicant

By Advccate Dr (Mrs) M.Pathak.
- Versus -

l. Union of India,
represented by the Secretary to the
Govt. of India, Ministry of Communications,
Department of Posts,
New Delhi.

2. The Director General,
Department of Posts,
New De lhi .

3. The Postmaster General,
Assam Circle, Meghdoot Bhawan,
Guwahati-1.

4, postmaster,
Rehabari post Office,
Rehabari, Guwahati-8. . + .Respondents.

By Advocate Sri A.Deb Roy, Sr.C.G.S5.C.

ORDER (CRAL)

— -

K.V.PRAHLADAN , ADMN .MEMBER,

The issue relates to compassionate appointment of
the applicant. The father cf the applicant was a permanent
employee of Group D in the post office at Rehabari,Guwahati.
He died on 1.6.99 while he was in service. After death cf
his father the present applicant applied for compassionate
appointment on 9.8.99 with all relevant certificates. He
also submitted several representaticns praying for compassio-
nate appcintment. Failing to get any respcnse from the
respendents he filed this épplication praying for compassionat

appointment.



bg

2. The respondents filed its written statement contesting

the claim of the applicant. According to the respondents the

" name of the applicant is yet toc be cleared by the Circle

Selection Committee and therefore he could nct be appointed.
His case can be considered only after his name is cleared
by Circle Selection Committee and the availability of vacancy.
3. After hearing the learned counsel for the parties
and considering the pleadings made in the application as
well as in the written statement, the respondents are
directed to consider the case of the applicant for compa-
ssicnate appointment. Since his father died in harness and
his family is facing financial hardship, his case may'be
considered with utmost sympathy as per rules and to consider
his case in any Group 'C' or 'D' post available with the
respondents to which the applicant is entitled to as per
rules and regulations relating to compassionate appointment.
Wwith this the 0.A. is disposed of. No order as to

ccsts.

LB e e doe

( K.V.PRAHLADAN )
ADMINISTRAYIVE MEMBER
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GUWABATI BRENCH : GUWAHATT

( Application under Section 19 of the Central Administrative

‘Tribunal Act, 1985)

Title of the Case : OA No.ac ‘(‘F /2002

Sri Phanjit Bayan- cesee Applicant.

The Union of India & Ors. ....

-Versusg=

Respondents,

I NDE X

Sl. Annexure Particulars of the documents Page
1, - Application - €

2. - Verification !

3. -A- " pass Certificate of HSLC - 10

4, -B- ‘Death Certificate dt., 17.7.99 - |\

5. ~C- Representation 4dt. 9.8,.99 -ty

6. -~ Representation dt. 25,5.2002 -\ 3

7. ~E~ Certificate dt. 9.7.2002 - 14
v8. -F~- Copy of the Order dt.11.6.02 - \S-\L

' Filed by -

DN LTS
( )

Advocate
)| 200
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(AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT,1985)

ORIGINAL APPLICATION NO. OF 2002

BETWEEN

Shri Dhanjit Bayém
Son of late Upendra Nath Bavan

- Village & P.O. Bhawanipur
District- Barpeta (Assam)

... Applicant.
~Versus-

Union of India
Represented by the Scretary, Govt of India

Ministry of Communications, Department of Posts
New Delhi.

The Director General, Department of Posts,
New Delhi.

The Postmaster General
Assam Circle, Meghdoot Bhawan

Guwahati-1.

Postmaster. Rehabari Post Office
Rehabari, Guwahati-8.

- Respondents




'DETAILS OF THE APPLICATION :

1. PARTICULARS OF THE ORDER AGAINST WHICH
THE APPLICATION IS MADE :

(1) This applicatioﬁ has not been made against ahy_ specific
order but for appointment against any Group C or D
posts under the respondents as provided by the Scheme
for appointment on compassionate ground after the death

of father, who died in harness.

(i1) The applicant ‘made a series of representation seeking
appointment compassionate grounds immediately after

/ .
the death of his father. but the respondents have not

considered his case up-till now.

\
2. JURISDICTION OF THE TRIBUNAL
The applicant declares that the subject matter of the
instant application is within the jurisdiction of this
Hon"ble Tribunal.

3. LIMITATION:

The applicant further declares that the subject matter of
the application is within the period of limitation
prescribed under the section 21 of the Central
Administrative Tribunal Act.1 985.

4.  FACTS OF THE CASE :
4.1 That the applicant is the citizen of India and a permanent

resident village and P.O. Bhawanipur. District- Barpeta

(Assam) and as such, he is entitled to all the rights.




protection and privileges as guaranteed under the

Constitution of India.

4.2 That the applicant has passed the HSL.C Examination in
the year 1994 from the Bhawanipur Higher Secondary
School, |

| \ : \

The photo copies of the HSLC pass certificate
is 'annexed. as ANNEXURE-A S

43 That the father of the apphcant late upendra Nath Bayan,

aham Upen Bayan was a permanent emplovee of GTOU.p

D and was serving in the Post Office at Rehabari,

Guwahati. The father of the applicant died in hamess on
L | 1.6.1999. After®the death, the death certiﬁcate was
: obtained from the competent authority of the Govt.
Assam on 17.7.1999. On getting the death certificate
from the said authority, the applicant submitted
application to the respondent No.3 on 9.8 1999and
prayed for appomtment on compassionate ground as

| ‘ | provided under the Scheme of the department. As the

applicant got no response and his family faced severe
financial hardship due to loss of income and support
from the only earning member of the famﬂv he
E ~ submitted representations on 3.1. 2000 and on 19.1.2001
and ultimately on 25.5.2002 by post but in vain. The last o
, place posting of the father of the apphcant was in the
i Rehabari Post Office, Guwahati. To that extent the
applicant subsequently obtained a certificate from the
Postmaster of the Rehabari Post Office, Guwahati on
9.7.02.

Death wichficate dt-17.7.99
The photo copies of the, representation dt.

9.8.99, 25.5.2002 and the cer‘hﬁcate dt.
9.7.02 are annexed as ANNEXURE-B C‘, @'dwwt

B respectively.

o virrafid g

=TI ST RO



4.4 That the deceased father of the applicant left belhund him
his wife and three sons including this applicant. The applicant
being the eldest son of the deceased father, is under the
responsibility to look after all the affairs of the family and the
younger brothers and as a result, he is experiencing great
financial difficulties. Under the circumstances, it is therefore,
highly essential for the applicant to get a job so that he may
protect himself and his family from starvation. The applicant is

willing to accept any kind of job under the respondents.

4.5 That on personal contact, the respondents assured the
applicant verbally that his case is being considered soon. But
surprisingly. the respondents even did not care to acknowledge

the receipt of the representations submitted by the applicants.

'Therefore, the applicant has the reasons to believe that unless

‘legal steps are initiated against the respondents, the case of the

applicant would not be considered at all, and hence, this

application.

In this connection the applicant states that there is a clear
policy of the respondents to make appointment on
compassionate ground as laid down by the *“Scheme for
Compassionate Appointment, 1998 issued by the Department
of Personnel and Training, Ministry of Personnel., P.G and
Pensions, Govt. of India. The applicant craves the leave of this
Hon’ble Tribunal to allow the applicant to rely upon and to
produce the copy of the said Scheme in the court at the time of

hearing of the case.

4.6 That the applicant took steps from his side for immediate
appointment of the applicant on compassionate. ground, but it
is the respondents who have delayed the matter without
assigning any reason of without any notice to the applicant.
Therefore. the action of the respondents is illegal and it
amounts to violation of the provisions of the principles of

natural justice and administrative fair-play. Moreover, in all



cases of death of emplovees while in harness, the respondents
have considered the cases of compassionate appointment under
the Scheme of the Govt. of India. But it is the only case where
the respondents have maintained silence and not doing
a113ﬂ1h1g for the c;ompassionate appointment of the applicant.
If there is no available vacancies within the permissible 5%

- quota, in that case also the respondents could have appoint the

applicant in any Extra Departmental Post like EDDAED
Branch Postmaster, ED Mail carrier or in any Casual works
pending his appointment under the Scheme. This applicant is
willing to accept any appointment if he is appointed against
any Extra Departmental Post as stated above, if necessary by
relaxing the norms and commensurating his eligibility. In this
connection. the applicant states that recently, the respondents
have considered such cases of compassionate appointment in
Extra Departmental Posts by relaxing the norms. This was
done vide order issued b}" the Superintendent of Post Offices,
Silchar Division, Silchar, No.B1/Rectt/Relax/Misc.
dt.11.6.2002.

A copy of the said order dt.11.6.2002 is
annexed hereto as the ANNEXURE-E.

477 That the applicant " demanded justice from the

respondents which has been denied to him.

4.8 That this application has been made bonafide and for the

ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL
PROVISIONS:

5.1 For that the action of the respondents for appointment the
applicant on compassionate ground under the Scheme of
the Govt. of India is highly illegal and arbitrary and

inaction for letting the applicant know as to why his

WN\' \%W\QW ‘
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5.3

5.4

g

appointment is delayed is violative of the provisions of

natural justice.

For that the action of the respondents for appointing the .
applicant and appointing some other similarly situated
persons as Extra Departmental Staff under the rules is
clearly discriminatory which has violated the provisions
of the Article 14,16 and the 21 of the Constitution of

India.

For that the apparent action or inaction of the
respondents in dealing with the matter of the applicant is
discriminatory and negligent act of the respondent, which

can not sustain in law.

For that in any view of the facts and circumstances of the
case, the applicant is entitled to be appointed on

compassionate ground under the Scheme.

DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted all the
remedies available to him and there 1s no alternative and

efficacious remedy available to him.

'MATTERS NOT PREVIOUSLY FILED OR PENDING
IN ANY OTHER COURT: | |

That the applicant further declares that he has not
previously filed any application, writ petition or suit
regarding the grievances in respect of which ~this
application is made, before any court or any other Bench
of the Tribunal or any other authority nor any sucl

application or suit is pending before any of them.

s s -

.

ey



8.1

8.2

RELIEF SOUGHT FOR :

Under the facts' and circumstances of the case, the.
applicant most respectfully ptays. in this Hon’ble Court
that the application be admitted, records of the case be
called for and notices be issued to the respondents
directing them so show cause as to why the relief sought
for should not be granted to the applicant as prayed for
and after hearing the parties and perusing the records
including the causes, if any shown be the respondents,
Your Lordships would also be pleased to direct the

respondents as follows :

to consider the case of the applicant for appointment on

- compassionate ground under the scheme of the Govt. of

India in any Group D or C post;

of in case there is no immediate available vacancy to
accommodate  the applicant for appointment  on
compassionate ground within the prescribed limit of
quota, in that case, to direct the respondent to consider
the case of the aﬁplicant for appointment in Extra
Departmental Posts, namel‘y, EDDA, EDBPM. ED Mail
Carrier. ED Packer, ED Stamp vendor etc.as the case

may as suitable to the eligible criteria for the applicant;
to pay the cost of the application;

or may pass order for any other relief to which the
applicant is found entitled to under the facts and

circumstances of the case.
INTERIM ORDER PRAYEDFOR :

Pending disposal of the application, the applicant prays
for grant of an interim order to direct the respondent to
engage the applicant as a casual labourér/daily -rated
worker anywhere under the Barpeta-N/ala’bri Division of

the respondent under the supervision of the




Superintendent of Pogt Offices. Barpeta- Nalbari
Division, Nalbari or against any leave vacancy or short
term vacancy in any Groud D or C or any other post
whichever is possible and available for the applicant in
accordance with his eligibility and suitability as the case
may be,

10.  The application is filed through Advocate.

11. PARTICULAR OF LP.O. :

LP.O. NO. €G. L6L2572
Date of Issue TR DY . PRy
Issued from . G p 5 Cowroctaty

PayaBle at T A% :

12. . LIST OF ENCLOSURES -

As stated in the INDEX.

Verification ..

e A
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VERIFICATION

L.Shri Dhanjit Bayan, son of late Uperolra Nath Bayarr

aged about %ynpermanent resident of village and Post
Office- Bhawanipur, District- Barpeta (Assam), do
hereby solemnly affirm and state that the statements

made in the application in parat by 4. 4.k 4.7 4 8 S+ 9 snd.

10 ——~——— are true to my knowledge and belief ,
those made in para 4.2 4.2,4:8 4.4 omf # being matter of
records, are true to my information derived therefrom
and the rest are my humble submission and legal advice.

I have not suppressed any material fact of the case.

And 1 sign this verification on this 44 th day of
Decembey, 2202 at Guwahati.

Deponent.
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The Pgstmaster General

Assam Circle ,M@ghdc@t Bhawan
Cuwahat i=1,

Date ¢ 9,8,99

Subt Appeointment of the sen of late Upendra Nath Bayan
en campassisgnate greund,

4

I have the heneur te lay befere y@ulthe fellewing

few lines for faveur @f yeur kind ﬁonsiﬁeratien and .
favaurable acti@n.;,

That Sir, my father, late Upendra Nath Bayan was an
empleyee in Group D in the office »f the Rehabari Past '
Office, Guwahati. He died on 1,6,1999 1n harness when he
was in empleyment, ,
' That Sir, with great sorrew I state that I am the
éldest son of my deceased father and besides me he left’
behind my mether and twe scheol geing brethers. After the
sudden death of my father, I have been>cempe11ed te bear
the entire responsibility ef the family, Unless I get an
appointment under yeur kind dispesal, I shall have te die
feor starvéti@n6 Se, I selicit your kind faveur te give me

an app@intment on cempassianate ground as may suit me
under you dispesal,

Ag regard my educational qualificatien, I state that

'T have passed the. H,S, Examination and I am new about 23
'2& years old, '

This is for ysur kinﬁ action and for which I shall

remain ever grateful to you.

Yours faithfully
§9¢00wy6(!3dqu~v-
( Dhanjit Bayan )

P.O. & Vill, Bhawanipur
Dist, Barpeta ( Assam )
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Date 25,5,2002.
%o

Ths post Master General.
Haad post oific@, Guwahati,

Guwahatinl.

Sri Ehanajit Bayan ,
Sub § -~ App@intm@nt on ccmpaamionae ground,
sir,

In p@rsuanc@ of my earliet applications.’ 
1 have the honaur to lay bafore you . t.he f@llawing few ‘
lines far f@vaux of yaur “kind and sympathetic conai-',

der@tion o f"ﬁfﬂ‘{ . fw v}v1j v L

Th&t Sir, since the d@ath afmy
father on 1.€.1999 }’ my family is £acing @cute
fin&ncier h@rdships ‘o But my @ppllcati@n for appo-

intment on campassionat@ gxaunu has not yat be@n

considersd.,

I thegéfcreg fervently tmqueat you
once again kindly to consider my request and
arrange ta appoint m@ in any post as you d@am fit
and proper for me and to save me and my family

£rom starvatien.'f~\--

I sincerely‘h®pe that you would kindly
do the needful and save myself £rom miaeries. distress

and for thus act your kindness, I shall xemain ever

= ,pray,
s |
v . . Yours falthfully
¢
N\ \ 'S\ry}\ﬁv N o 0. ’ .
&“ (),} {fx’-!\..mmma,‘ " ) L)(’\-’a-d/kﬂ/
™ (S ' ’ Dhanajit Bayan,

P.0.& Vill Bhawanipur,
Dist.Barpeta, Assam,
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OFFICE QF THE POST MASTER

REHABARI POST OFFICE, GUWAHATI.

Certified that Late Upen Bhayan , Ex - B - was an employee in

D - Group in office of the Rehabari Post Office, Guwahati.

He was appointed on

....... l“ﬁ") ... When he in duty.

......

... andied in harmess on

S(Mﬁcr/jtj (o

Rehabari Post Office
Guwahﬁﬁ. éf‘ mb C%Eﬁue&
wmy e P oo
i

POREDRPY

»
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DEPARTMENT OF POSTS : INDIA

*
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ANNEXUR E — [

OFFICE OF THE SENIOR SUPDT OF POST OFFICES .- -

Memo No.:Bl/Rectt/Relak/Miéé R

St s

CACHAR DIVISION, SILCHAR-788 001

Dated at Sichat the 11-06-200

V.. “-"v tp ,oiE
b e

< The, followmwn&daﬁes 5. moroved ‘by. the. C}uef Postmaster’Gener, .

. Assam Cm:le Guwehau No. Staff/lG-ng/SS/ Part dated 10- 05-2002 and R.O lerugm '

No.. Staff/Z?:-Apptoved Case/‘_)z./li? ;inted 14-05-2002 for compassxonatc appomtment g

agumst GDS posts are herebv the post noted agamst then‘ names..

Narme and address Pa.rncula.rs' . of Postagamst which Alloted GDS' post:
L approval by C.O =~ * | approved | for absorption T~ -
1.. Smt - Smutkana | Staff/16-Misc/97 o PA . - | ED  Stamp Vcn"": o
Das, Sister.' of . late | dated 11-11-99 s+~ RE Badarpux ol B
Buddhamoy Das, Ex-| <« .7 , .
P/A, Badarpur SO - e T
2. Su Nilotpol .Roy, | Staff/16-Misc/97 =~ . Postman LDDA—C EDMC,. ‘ 5
$/0 late Nikunja Ch. | dated 06-10-97 | - Chirkandi | " -
Roy, . Bx-Postman,{ "~ - * 7 .
| Gumtabazar L Sl L
. Himangshua | Staff/16-Misc/97-. Postman L ED Packedr -
PaulS/O latc ' Phani | dated 06-10-97' .~ R Kamnamadhu =
Bh. .Paul,.. Ex-Group | RS ot T
' o’ P&T Dxxoensarv, » .
e Silchiae S _ o
-+ e L4 Smt, AmnkunE'ab, Staff/16~Ivﬁsc/97u"t - Posttnan BED Packer, Kumbhis ..
W/O late Gopal Ch. | dated 06-10-97 o
Deb, Ex-Postman, | o i
| Tarapur 8.0 L A . T
1S Sn . Gopal- ?taff/lG 100/93 dated Group ‘D’ EDDA, Bhaivabnag. " -+
| Namasudra $/0O late 071 03 1 _ ( Lok bos 5@:‘"‘,"'{9 '
Gopendea Namasudra, SR . ' R INE St
Ex-Group ‘D’ Cachar |- ' ) o
Dn. ‘I : 7 IR
6., S Samib . Ki | Staff/16- 103/93 Sated ' Group D’ EDMC, Ramdlegela .
Sengupta, S}o late | 07-12:93 .. i TE  fomwensiuchiy s |
Sukhendu = Sengupts, | = ’ R
ExSPM,  Badarpuz hd
Bazar ‘ ' a
\)/\ﬁ 7.8 Jayanta Debnath, | Staff/16-105/93 dated] Group D’ o) Packcr, Kalmag«u -
92‘),%" s/o late Benode Behan | 07-12.93. .~ | ST
Debnath, IJx-Group . ' .
© | D*Haflong | R B T B :'.f'_l_ R
8. Sn Kajdl Das, s/ow'Smff/‘iG stc/97 [ ""Lfy" Group D’  EDDA-CIEDMC -
7 Sme Suaid Bala Das, | dated 07- 10.97 o C Chengurghatsad”
Ex- Group D ( o vein K"‘quw
Silchar - ‘ -



Group ‘D’ EDDA-C-EDMC

Their appointment is subject to the following condition.

Since the candidates have accepted the GDS Post, they would have ne

further .claim for appointment on any special- consideration against regular departmentsl

.vacancies for which they were initially approved and that they would have 1o take their tum
as per present departmental policy, for GDS in the matter of their appointment against futuze
departmental vacancies: For this, they will submit their undertaking to their respective

appointng authorities before joining 1o the post of GDS,

(J- K BARBHUIYA ) -
Sr. Supdr of PostOffices
Cachar Da. Silchar- 788001

Copv to;-

1. The Chief Postmaster General, Assam Qirclé; Guwahati-781 001 w.r.t his letter 7.~
“ ated above. - ’ ‘

b

Staff/23-Approved Case,/99,/RP dated 03-09-01 and 14-05-02. ,
5-5. The St. Postmaster, Stlchar/Postmaster, Kanimgan)/ Hailakandi H.O for information.
6-10.  The ASPOs (N} Sub-Dn./SDIPQs, West/Hailakandi/ Kanmganj Sub-Dn. fc-

»

information. They will obtain requisite undertaking as per instruction . given abov ;
and issuc posting and appointment letters 1o the candidates immediately. The
undertakong should be duly countersigned and forward to this office for record. Any -

candidate if declined to submit declazation or refuse to join aganst the post, the fact
should be intimated immediately to this office, :
11-19. The concerved candidates. They will submut nadertaking befoze joining,

20-22. Spare.

St. Supdt of Past Ofﬁ.ces
" Cachas D Silchag- 788001

¢

4 -

9. So  Babudhan | Staff/16-Misc/97 | ‘

| Dhree S/O late Bijoy ; dated 11-11-99 | - | Darnarghat Grant' (|
-+ Kr. Dhree, Ex-O/81 = . b | account with

| Cash, Silchac FLO™ -1 . L. " b | Manipusbagan $.0)

T e oy are

The Postmaster General, Dibfugarh Region, Dibrugarh-786 001 w.nt his No.

et ey
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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Sr. Superintandsnt of Post Office:

GUWAHATI BENCH 2:: GUWAHATI. o«

o =
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0.A. NO. 394 OF 2002 &

L

Sr. 7

Shri Dhanjit Bayan

€. A T.. Guweaal, gofduwahati Sivis o, Guwabati - 781 0

4
{
i

s
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Union of India & Orse

L , evees Respondents. .

- And -

In the matter of &

i | Yritten Statements submitted by

; f the respondentse

o The respondents beg to submit a

; | brief history of the case vhich

may be treated as a part of the

written statement.

(BRIEF HISTORY OF THE CASE )

Yhri Upendra Nath Bayen was an employee of the
Department of Posts, India and was working as Group 'D' at
| Rehabari Sub Post Office while he was expired on 1.6.99.

t fg Shri Dhanjit Bayan is the son of Late Upendra -

| Nath Bayan applied for the appointment on compassionate ground

due to hig father's death in a plain paper. On receipt of

| the application from him, the case was taken up for process
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Sr. Superintendent of Post Offices

Guwahati Division, Guwshsti - 799 001

“.
-D -

and accordingly a set of Synopsis and other forms ete was sent
" to the applicant through the Supdt. of Post 0ffice, Nalbari-

| Barpeta Division, Nalbari. Though the synopsis and other fomms

could be got filled in and obtained documents and got verified

i

. PARAWISE COMMENTS $

there but process for placing of the case before the Circle

Selection Committee has not yet be completed though efforts made.

1. That with regard to the statement made in para 1(i)

- and (ii) of the application the respondents beg to state that

the father of the applicant was an employee of the Department of
Posts, India and was working as Group °'D' in Rehabari PO who
expired on 1.6.1999. 4After expiry of his father, the applicant
applied in a plain paper for the appointment on compassionate

ground on 28.8.2000.

Since the applicant resides at his permanent address
in the district of Barpeta, Assam necessary (Syncpsis) prescrived
application forms etc were sent to the Supdt. of Post Offices,
Nalbari~- Barpeta Postal Division, Nalbari to get the application
forms (Synopsis )etc filled in by the applicant and to obtain
‘?nece ssary decaments reduired to be examined in such case and to

make necessary verification etc.

The synopsis were submitied by the applicant but

‘some other documents/declaration are yet to be obtained though

":eﬁ.'orts were made to complete the process early.

e Phat with regard to para 2, 3, 4.1 and 4.2, of the

application the respondents beg to offer no comments.
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Sr.

Superintondont
Guwahati Division, G

| 3 That with regard to the statement made in para 4.3,

- 0of the application the respondents beg to state that the proce-

ssion in order to place the case of the applicant before the

! /"
| Circle Selection Committee.
4. That with regard to the statement made in para 4.4,

| .
of the application the respondents beg to state that action, if

| any, towards appointment of the applicant to any post can only
‘be considered on compassionate ground only after the receipt of

Erecommendation from the Circle Selection Committeec.

|
'S That with regard to the statement made in para 4.5,

(0f the application the respondents beg to state that the case of
I
‘compassionate appointment of the applicant is still under process

lon the analogy of the scheme.

!6. That with regard to the statement made in para 4.6,

Iof the application the respondents beg to state that, the
:icandidates who were approved earlier for appointment on compassion=-
late ground and who were kept in waiting list due to non-availability
of vacancy were offered GDS post to mitigate their hardships as
‘;per the guidelines and policy framed by the Department and the
I;Ministry concerned. In pursuance of the existing orders, the
I‘Q.SSP'Os, Silchar appointed a few wait listed candidates in the

'zGDS post on their acceptance vide his order No. B1/Rectt/Relax/Misc
i}da‘bed 1146 .2002. The applicant was not an approved and wait
listed candidate and so the applicant has no locus standi to

lclaim for a departmental post at the same time. In case vacancy

lfe comes vailable in the departmental post the case of the

applicant will be congidered.
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Sf.gpeﬁntandent of Post Offices

Guwahati Divistan, Guwahati - 781 004

- ~
| . L :
T That with regard to the statement made in para 4.7,

! of the application the respondents beg to state that denial of

justice from the respondents does not arise at this stage .

{ 8. That with regard to the statement made in para 4.8,

of the application the respondents beg to offer no comments.

9. That with regard to the statement made in para 5.1,

8

4’ of the application the respondents beg to state that no illegal

action has been taken in the case. The allegation of the
i
.applicatit is not true.

‘; 10. That with regard to the statement made in para 542,

Eof the application the respondents beg to state that the action,
'if any, taken only %o absorb the candidates already approved by

‘the Circle Selection Committee on compassionate ground and kept
! '

;g,lin the waiting list prior to 14.8.2001. Tius, there was no

i@action‘ from the respondents in violation of the Article 14, 16

|

l;and 21 of the Constitution of India.
1

Since the applicant applied for appointment in a

b

@ﬁepartmental post on compassionate ground and the same being
under process, he cannot eduate himself with those wait listed
5(1:andidates approved earlier and claim for a GDS post. In case

%racancy arises as per norms his case will be considered.
i n‘:;
-

Te That with regard to the statement made in para 5.3,

of the application the respondents beg to state that deny the

;
1

|
n
|

| allegation of the applicant brought in this para of the O«

!




2 = £

- " .0

| B
\! g
k]

L §P g
g

£

3

&

12. That with regard to the statement made in para 54,

of the application the respondents beg to state that is under
the purview of the Circle Selection Committee and the Union of

India o decide whether the applicant is entitled or not to get

appointment on compassionate ground under the scheme.

13 That with regard to para 6, 7 and 8 of the appli-

cation the respondents beg to offer no commentse
14.

and 8.2, of the application the respondents beg to state that
the appointment of the applicant to any post depends upon the

recommendation/decision of the Selection Committee/Union of India.
15. That with regard to para 8.3, 8.4 and 9, of the

application the respondents beg to offer no comments.

verificationeccecescevaces

That with regard to the statement made in para 8.1,

uwahati Divislan,

vwahotl - 784 L

G

&
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VYERIFICATION

1, sari  Com kKamel( s Presently
working as G 51%9&( 7’ /M’ %‘W (élej/ » being duly
authorised and competent to sign this verification, do hereby
solemnly affirm and state that the statements made in paras
/ o € are true to my knowledge and belief and those
made in para being matter of records, are true to
ny information derived therefrom and the rest are my humble

submigsion before this Hon'ble Tribunal. I have not supPressed

any material fact.
"End I sign this verification on this th day of

June '2003 at Guwahati.

&@, [

2 nent .

¢r. Superintondent of Post Offices
Guwahatl Division, Guwahati - 781 001
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

%UWAHATI BENCH : AT GUWAHATI A g

e BERA

G N

O.A No. 394/2002

Shri Dhanjit Bayan ....Petitioner
-YVS-
Unicn of India & others ....Respondents

(Afﬁdavif —in- reply filed by the applicant) |

I, Shri Dhanjit Bayan, son of Late Upendra Nath Bayan, aged about 27
years, at present residing at Village and P.O. Bhawanipur, District -
Barpeta, Assam, do hereby solemnly affirm and state as follows:

That the copy of the written statements (hereinafter referred to as the
“W.S.”) by the respondents has been served on me through my
advocate. I have gone through the same and understood the contents
thereof. —

That with regard to the statements made in para 1 of the W.S., this
deponent states that as admitted by the respondents, he submitted his

- claims and his bio-data with all other relevant documents/

declarations. The respondents did not further communicate the need



3.

Page 2 of 4 .-D")

for any other document/ declaration etc. to him as stated in the W.S.
So, the statements made in this para are misleading and a clear
attempt to deprive this deponent of his legitimate claim to get
appointment on compassionate ground after the death of his father.

That with regard to the statements made in para 2 and 3 of the W.S,,
this deponent states that the respondents have adopted a delaying
tactic to postpone appointing him and thereby also referring the mater
to the Circle Seiection Committee 4\
That with regard to the statements made in para 4 of the W.S., this
deponent states that the plea faken by the respondents is baseless.
The recommendation to the Circle Selection Committee for
appointment on compassionate ground is an intérnal matter where this
deponent has nothing to do. The Circle Selection Committee has no
discretionary power in this regard but to go by the Scheme only.
Hence, the respondents are duty bound in law \elther to consider the

case of this deponent or to let him know about their decision.

That with regard to the statements made in para 5 of the W.S., this
deponent states that the respondenfs have not mentioned anything
about the period of time required to process the appointment on
compassionate ground. As per policy of the Scheme, such appointment
should be made at the earliest so that the family of the deceased does
no suffer for the sudden death of the earning member. But in case of
this deponent, the respondents have taken an unusually long period of
four (4) years since 1.6.1999 (the date of death of his father) till date.

Thalt with regard to the statements made in para 6 of the W.S., this
deponent states that the respondents have already appointed a
number of persons on compassionate ground as they have admitted
themselves in this para. However, the case of t\he deponent is yet to
be  considered by the respondents. The respondents have not even
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Page 3 of 4

wait-listed his name for appointment. Since the death of his father,
this deponent has only got verbal assurance from the respondents that
his case would be considered for compassionate appointment. But in
practice, the respondents have done nothing. As a result, this
deponent and his family members are experiencing great financial
difficulties and they are now on the verge of starvation and
destitution.

That with regard to the statements made in para 7, 8 and 9 of the
W.S., this deponent denies the correctness of these statements and
states that these have no relevance with his legitimate claim to be
appointed on compassionate ground. In this regard, this deponent also
states that he had a legitimate expectation for appointment on
compasSionate ground and now the respondents are now estopped
from withdrawing their promises. |

That with regard to the statements made in para 10 of the W.S., this
deponent points out that the respondents agree that they have already
appointed some candidates on compassionate ground other than this
deponent whose names have been approved by the Circle Selection
Committee pri.or to 14.8.2001. But the name of this deponent is
neither wait-listed nor considered for appointment though his father
died in harness way back in the year 1999 {1.6.1999). It is gathered
that the respondents have already considered cases subsequent than
that of this deponent for appointment thereby ignoring the genuine
and legitimate case of this deponent. This deponent also begs to state
that he cannot be blamed for any delay caused by the respondents.
Rather, it is the respondents who have made the family of this
deponent suffer for many years by not appointing him on

compassionate ground.
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10.

14.

Page 4 of 4 %
That with regard to the statements made in para 11 of the W.S., this
deponent reasserts and reiterates the statements made in the ‘Original
Application’ and in this affidavit.

That with regard to the statements made in para 12, 13, 14 and 15
of the W.S., this deponent states that the respondents have totally
neglected his matter and have delayed the whole matter inordinately

without any reason, thus putting the family of this deponent in

extreme penury.

That the statements made in paragraph 1 to l4
are true to my knowledge and believe, those made in paragraph——
- being matter of records, are

true to my information derived therefrom and the rest are my humble
submission before this Hon'ble Tribunal. I have not suppressed any

material fact. \

Deponent

Identified by me . "97\“4'\3/17‘ J 3‘3“2"3”‘
Jiapad

Advocate
|

Solemnly affirmed and signed by the deponent, who is
identified by Shri ,
Advocate, on this  th day of August,2003 at Guwahati.

TRSPAR,

Magistrate/Advocate



