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Heard Dr. (Mrs.) M.Pathak, 

learned counsel for the applicant. 

Issue notice to show cause 

as to why the application shall not 

be admitted. 

List on 13.1.2003 for 

admission. 

Vice-Chairman 

V'JL k-c 

t° 

Present : The Hon'bje Mr. Justice D. 
N. Chowdhury ,Vice.-Cha irman. 

The }fon'ble Mr. S.(. Hajra, 
'dministrative Member. 

/\Wh  

,I 	aP1D1 

22.1.2003 / 

LLJth 

M /ç- 

}ieard Dr. (Mrs.) M. Fathak,, 

• 	•• 	 learned counsel for the applicant. 

The application is admitted 

'!. call for the records. 

List again on 24.2.003 for 

or. 

Member 	 Vice,Chairniari 
mb 
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24.2.2003 	Put up again on 25.3.2003 to 

enable the respondents to file xwqd 

written statement as prayed by Mr. 

A.Deb Roy, lrned Sr. C.G.S.C. for 
the resjondents. 
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• 	' 	 Vice-Chairrnan L 
nb. 

25.3.2003 	Further four weeks time is allow 

to the respondents to, file written 

a€ement. List on 29.4.2003 for order. 

a4c 03 
Member 	 Vicehajrman 

mb 

N b 1A.Y1 fte AA 3-otJe (MA) 

Vv 

- 	 1 %-- 

29.4.2003 	Written statements are yet to be 

filed.by  the respondents.' List the case on 

V 	 28.5,2003 enabling the respondents to filel 
written statement 

Vic e-tia irma n 
• 	 bb 

• 	28.5.2003 	Present : The Hon'ble f. Justice D.N. 
Chwdhury, Vice-Chairman. 

The Hon'ble W, S.K. Haj 
At rnber 	(A).' . 

Put up again on 27.6.2003 before 

the Single Bench, In the meantime, the 

respondents may file written statement, 

if any.  

Me mber • 	 • 	 • Vice.-Ghairman 

mb 

27 .6.03 	. Further two weeks time is allowed 
to file Written statement on the prayer of 

V 

 Mr A.Deb Roy,3earned Sr.C.G.S.C. 
V 

 List on 18.7.03 for order. 
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O.A.394 of 2002 

Nt of the eistryf = 	: : ::° 	of 
I 18.7.293 	Heard Hr.J.Das, learned counsel 

for the applicant and also Mr.A.Deb 

Roy, learned Sr.C.G.S.C. 

Written statement filed and the 

case 4nay now be listed for hearing 

• on 22.8.2003. Theapplicantmay file 

rejoinder, if any, within two weeks 

from today. 

____ • 	 ___ 

MH4c&C'Vv.'if  
• 	A V Vice..ChajrmaY. 
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/ 22.8,2003 	, 	On the prayer of Mr. J 	Das, 
- 

learned counsel for the applicant 

the case is adjoui'ned. List on 

1 ' 	19.9.2003 for hearing. 

•airma 	.. 

mb 

19.9.03 	I 	On the prayer of learned coun 
sel for the applicant case is adjour- 

'ned to 4.10,03 for hearing. 

Member 
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16.12.2003 	Adjourned. List on 2.01.2003 
I 	 or hearing. 
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• 	2.1.2004 	Heatd counsel for the parties.. 

He aring concluded. Judgment.. " 

delivered in open Court, kept' 

in separate sheets. 

The application is dispbsed 

of in terms of the order.No order 

	

/ " 	J 	 as to costs.. 	 • : 
• 	

° 	 •• 	: 	

\ -'v 
• . 
	 • 	 Member 

pg 	
. 

1 	 8 

1 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI 1ENCH 

394 	2002. 
O.A. / X.M. No. 	 of 

2-1-2004. 
ITE OF DECISION 

'Shri Dhanjit Bayan 	 .APPLICI-NT(S). 

Dr (Mrs.) M.Pathak. 	
ADVOCATE FOR THE 

	

1 	 APPLICANT(S). 

-VERSUS- 

Union of India & Ors. 	
EsPoIENT(s). 

Sri A.Deb Roy, Sr.C.G.S.C. 	
ADVOCATE FOR THE 
RESPONDENT(S). 

THE 1,4011 1 BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

THE HOBLE 

WIeher Reporters of local papers may be allowed to see 
tihe 1judqment ? 

T 	e referred to the Reporter or not ? 

Wieher their Lordships wish to see the fair copy of the 
jd;rnent ? 

4eher the judgment is to be circulated to the other 
Benáhes ? 

Jdment delivered by Ho t ble Member(A) 

,1 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application NO. 394 of 2002. 

Date of Order : This the 2nd Day of January,2004. 

The Hon'ble Shri K.V.prahladan,Administrative Member. 

Shri Dhanjit Bayan, 
Son of late Upendra Nath Bayan, 
Village & P.O. Bhawanipur, 
District, Barpeta, Assam. 	 . . • Applicant 

By Advocate D (Mrs) M.Pathak. 

- Versus - 

I. Union of India, 
represented by the Secretary to the 
Govt. of India, Ministry of Communications, 
Department of Posts, 
New Delhi. 

The Director General, 
Department of Posts, 
New Delhi. 

The Postmaster General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati-l. 

Postmaster, 
Rehabari post Office, 
Rehabari, Guwahati-8. 	 . . .Respondents. 

By Advocate Sri A.Deb Roy,Sr.C.G.S.C, 

0 R DER (ORAL) 

K.V. PRAHLADAN , ADMN • MEMBER, 

The issue relates to compassionate appointment of 

the applicant. The father of the applicant was a permanent 

employee of Group D in the post office at Rehabari,Guwahati. 

He died on 1.6.99 while he was in service. After death of 

his father the present applicant applied for compassionate 

appointment on 9.8.99 with all relevant certificates. He 

also submitted several representations praying for compassio-

nate appointment. Failing to get any response from the 

1. 

	

	 respondents he filed this application praying for compassionat 

appointment. 

ly 
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2. 	The respondents filed its wtIttri statement contesting 

the claim of the applicant. According to the respondents the 

name of the applicant is yet to be C leared by the Circ le 

• Selection Committee and therefore he could not be appointed. 

His case can be considered only after his name is cleared 

by Circle Selection Committee and the availability of vacancy. 

	

• 3. 	After hearing the learned counsel for the parties 

and considering the pleadings made in the application as 

well as in the written statement, the respondents are 

directed to consider the case of the applicant for compa-

ssionate appointment. Since his father died in harness and 

his family is facing financial hardship, his case may'be 

considered with utmost sympathy as per rules and to consider 

his case in any Group 'C' or IDI post available with the 

respondents to which the applicant is entitled to as per 

rules and regulations relating to compassionate appointment. 

With this the O.A. is disposed of. NO order as to 

costs. 

K.VPRAHLADAN ). 
ADMINISTRATIVE MEMBER 
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IN THE CEBTE L ?11R!t TRI,I3UNAL 
.- 	 - 	 .- 	 - 

GUHTI BENCH : GUWHATI 

( Application under Section 19 of the Central Ajnjstratjve 

Tribunal Act, 1985) 

Title of the Case : 0 NO.f /2002 

Sri Dhanjit Bayan 	..... 	Applicant. 

-Versus- 

The Union of India & Ors, •... 	Respondents. 

I N D E X 

Si. No. 	Annexure 	Particulars of the documents 	Page 

- 	Application 	 - 

- 	Verification 

-A- 	pass Certificate of HSLC 	- 

-13-- 	Death Certificate dt. 17.7.99 - 

-C- 	Representation dt. 9.8.99 	- I 

6, 	 -D- 	Representation dt. 25.5.2002 

-E- 	certificate at. 9.7.2002 	- 

-F- 	Copy of the Order dt.11.6.02 - 

Filed by- - 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL - 

-o 
GUWAHATI BENCH AT GUWAHATI 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT,1985) 

ORIGINAL APPLICATION NO. 	OF 2002 

BETWEEN 

Shri Dhanj it Bavan 

Son of late Upendra Nath Bayan 

Village & P.O. Bhawanipür 

District- Barpeta (Assam) 

Applicant; 

I 
-versus- 

1 
	

Union of India 

Represented by the Scretary Govt of India 

Ministry of Cornnmnications, Department of Posts 

New Delhi, 

The Director GeneraL Department of Posts 

New Delhi, 

The Postmaster General 

Assam Circle, Meghdoot Bhawan 
Guwahatj- 1. 

Postmaster. Rehabari Post Office 

Rehabari Guwahatj-8. 

Respondents 

Be~ I 
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DETAILS OF THE APPLICATION: 

1. PARTICULARS OF THE ORDER AGAINST WHICH 

THE APPLICATION IS MADE: 

This application has not been made against any. specific 

order but for appointment against any Group C or D 

posts under the respondents as provided by the Scheme 

for appointment on compassionate ground after the death 

of father, who died in harness. 

The applicant made a series of representation seeking 

appointment compassionate grounds immediately after 

the death of his father, but the respondents have not 

considered his case up-till now. 

JURISDICTION OF THE TRIBUNAL : 

The applicant declares that the subject matter of the 

instant application is within the jurisdiction of this 

Hon' ble Tribunal. 

LIMITATION: 

The applicant frirther declares that the subject matter of 

the application is within the period of limitation 

prescribed under the section 21 of the Central 

Administrative Tribunal Act, 1985. 

FACTS OF THE CASE: 

4.1 That the applicant is the citizen of India and a permanent 

resident village and P.O. Bhawanipur, District- Barpeta 

(Assam) and as such, he is entitled to all the rights. 

04 
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protection and privileges as guaranteed under the 

Constitution of India. 

4.2 That the applicant has passed the HSLC Examination in 

the year 1994 from the Bhawanipur Higher Secondary 

SchooL 

The photo copies of the HSLC pass certificate 

is annexed as ANNEXURE-A. 

4.3 That the father of the applicant, late upendra. Nath. Bayau, 

alias, Upén Bavan was a. permanent employee of Group 

D and was serving in the Post Office at Rehabari, 

Guwahati. The father of the applicant died in harness on 

1.6.1999. AfterPthe death, the death certificate was 

obtained from the competent authority of the Govt. 

Assam on 17.7.1999. On getting the death certificate 

from the said authority, the applicant submitted 

application to the respondent N0.3 on 9.8.1 999and 

prayed for appointment on compassionate ground as 

provided under the Scheme of the department. As the 

applicant got no response and his family faced severe 

financial hardship due to loss of income and support 

from the only earning member of the family, he 
i j 

submitted representations on 3.1.2000 and on 19.1.2001 

and ultimately on 25.5.2002 by post but in vain. The last 

place posting of the father of the applicant was in the 

Rehabari Post Office, Guwahati. To that extent the 

applicant subsequently obtained .a certificate from the 

Postmaster of the Rehabari Post Office, Guwahati on 

9.7.02. 

bQATh 	Jf.L .F. 177 qq 
The photo copies of the,  representation dt. 

9.8.99, 25.5.2002 and the certificate dt. 
OL 9.7.02 are annexed as AEXURE-B,-

respectively. 	 . 
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4.4 That the deceased father of the applicant left behind him 

his wife and three sons including this applicant. The 'applicant 

being the eldest son of the deceased father., is under the 

responsibility to look after all the affairs of the family and the 

younger brothers and as a result, he is experiencing great 

financial difficulties. Under the circumstances, it is therefore, 

highly essential for the applicant to get a job so that he may 

protect himself and his family from starvation. The applicant is 

willing to accept any kind ofjob under the respondents. - 

4.5 That on personal contact, the respondents assured  the 

applicant verbally that his' case is being considered soon. But 

surprisingly, the respondents even did not care to acknowledge 

the receipt of the representations submitted by the applicants. 

Therefore, the applicant has the reasons to believe that unless 

legal steps are initiated against the respondents, the case of the 

applicant would not be considered at all; and hence, this 

application. 

In this connection the 'applicant sta.tes that there is a clear 

policy of the respondents to make appointment on 

compassionate ground as laid down by the Scheme for 

Compassionate Appointment.. 1998" issued by the Department 

of Personnel and Training, Ministry of PersonneL P.G and 

Pensions, Govt. of India. The applicant craves the leave of this 

Hon'ble Tribunal to allow the applicant to rely upon and to 

produce the copy of the said Scheme in the court at the time of 

hearing of the case. 

4.6 That the applicant took steps from his side for immediate 

appointment of the applicant on compassionate. ground, but it 

is the respondents who have delayed the matter without 

assigning any reason of without any notice to the applicant. 

Therefore, the action of the respOndents is illegal and it 

amounts to violation of the provisions of the principles of 

natural justice and administrative fair-play. Moreover, in all 

1' 
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• 	cases of death of employees while in harness. the respondents 

have considered the cases of compassionate appointment under 

the Scheme of the Govt. of India. But it is the only case where 

the respondents have maintained silence and not doing 

anything for the compassionate appointment of the applicant. 

• If there is no available vacancies within the permissible 5% 

quota, in that case also the respondents could have appoint the 

applicant in any Extra Departmental Post like EDDA,ED 

Branch Postmaster, ED Mail carrier or in any Casual works 

pending his appointment under the Scheme. This applicant is 

willing to accept any appointment if he is appointed against 

any Extra Departmental Post as stated above, if necessary by 

relaxing the norms and commensurating his eligibility. In this 

connection, the applicant states that recently, the respondents 

have considered such cases of compassionate appointment in 

Extra Departmental Posts by relaxing the noims. This was 

done vide order issued by the Superintendent of Post Offices, 

Silchar Division, Silchar, No.B ljRectt'Relax/Misc. 

dt.11.6.2002. 

A copy of the said order dt. 11.6.2002 is 

annexed hereto as the ANNEXURE-E. 

4.7 That the applicant demanded justice from the 

respondents which has been denied to him. 

4.8 That this application has been made honafide and for the 

ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL 

PROVISIONS: 

5.1 For that the action of the respondents for appointment the 

applicant on compassionate ground under the Scheme of 

the Govt. of India is highly illegal and arbitrary and 

inaction for letting the applicant know as to' why his 
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appointment is delayed is violative of the provisions of 

natural justice. 

5.2 For that the action of the respondents for appointing theY 

applicant and appointing some other similarly situated 

persons as Extra Departmental Staff under the rules is 

clearly discriminatory which has violated the provisions 

of the Article 14.16 and the 21 of the Constitution of 

India. 

5 3 For that the apparent action or inaction of the 

respondents in dealing with the matter of the applicant is 

discriminatory and negligent act of the respondent, which 

can not sustain in law. 

5.4 For that in any view of the facts and circumstances of the 

case, the applicant is entitled to be appointed on 

compassionate ground under the Scheme. 

DETAILS OF REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative and 

efficacious remedy available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING 

IN ANY OTHER COURT: 

That the applicant further declares that he has not 

previously filed any application, writ petition or suit 

regarding the grievances in respect of which this 

appliéatiôn. is made, before any court or any other Bench 

of the Tribunal or any other authority nor any suck 

application or suit is pending before any of them. 

r 
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ro] RELIEF SOUGHT FOR: 

Under the facts and circumstances of the case, the. 

applicant most respectfully ptays, in this Hon'ble Court 

that the application be admitted, records of the case be 

called for and notices be issued to the respondents 

directing them so show cause as to why the relief sought 

for should not be granted to the applicant as prayed for 

and. after hearing the parties and perusing the records 

including the causes, if any shown be the respondents, 

Your Lbrdships would also be pleased to direct the 

respondents as follows 

to consider the case of the applicant for appointment on 

compassionate ground under the scheme of the Govt. of 

India in any Gioup D or C post; 

or in case there is no immediate available vacancy to 

accommodate the applicant for appointment on 

compassionate ground within the prescribed limit of 

quota, in that case, to direct the respondent to consider 

the case of the applicant for appointment in Extra 

Departmental Posts, namely. EDDA, EDBPM. ED Mail 

Carrier, ED Packer, ED Stamp vendor etc.as  the case 

may as suitable to the eligible criteria for the applicant; 

AN to pay the cost of the application; 

8.4 or may pass order for any other relief to which the 

applicant is found entitled to under the facts and 

circumstances of the case. 

9. INTERIM ORDER PRAYED FOR: 

Pending disposal of the application, the applicant prays 

for grant of an interim order to direct the respondent to 

engage the applicant as a casual labourer/daily rated 

worker anywhere under the Barpeta-Nalabri Division of 

the respondent under the supervision of the 



Superjnteideit of Post Offlces Baeta Nalbarj 

Division, Nalbarj or against any leave vacancy or short 

term vacancy in any Groud D or C or any other pOst 

whichever is possible and available for the applicant in 

accordance with his eligibility and suitability as the case 
may be. 

10. The application is filed through Advocate 

ii. PARTICULAR OF I.P.O.: 

I.P.O. NO. 

Date of Issue 
 

Issued from 	 p 

Payable at 	 : 

12. LIST OF ENCLOSTJpS. 

As stated in the INDEX. 

Verification 

,. 	 i 	 S 
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VERIFICATION 

LShri Dhanjit Bayan,  son of late A'7o1!c& t'JAt  1½M4_/ 

aged about permanent resident of village and Post 

Office- Bhawanipur. District- Barpeta (Assam), do 

hereby solemnly affirm and state that the statements 

ma4e in the application in para t 1-t 	i. 4 4,7 4 , 	9 w' 

,o 	 are true to my knowledge and belief 

those made in para Irr2 !'S cm(i't being matter of 

records, are true to my information derived therefrom 

and the rest are my humble submission and legal advice. 

I have not suppressed any material fact of the case. 

And I sign this verification on this 1 1 th day of 

December, 2202 at Guwahati. 

Deponent 
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S 	 The Postmaster General 
ssam Circlo ,1'kghdoot Bhawan 

Guwahat1o'1, 

Date ; 9,9.99 

Sub: Appointment of the son of late Upendra Nath Bayan 
on compassionate ground, 

Sir, 

I have the honour to lay before you the following 

few lines for favour of your kind consideration and 

• 	favourable action, 	.• •• 	 .•• 

That Sir, my father, late Upendra Nath Bayan was an 

employee in Group D in the office f the Rehabari Pvst 

Office 1  Guwahati. He died on 1,6,1999 in harness when he 

was in employment, 

That Sir, with great sorrow I state that I am the 
• 	 eldest son of my deceased father and besides me he left 

• 	 bhind my mother and two school going brothers. Mtcr the 

sudden death of my father, I have been compelled to bear 

• 	the entIre responsibility of the family. Unless I get an 

appointment under your kind disposal, I shall have to die 
• 	for starvation, So, I solicit your kind favour to give me 

• 	 an appointment on compassionate ground as may suit me 

under you disposal. 

s regard my educational qualification, I statethat 

• 	 1 have passed the.H,S. Examination and! am nawabout 23 

ft years old. 

This is.for your kind action and for whIch I shell 

remain ever grateful to you. 

• 	 Yours faithfully.: 

• 	 (I 

( Dhanjit Bayan ) 

P.O. & Viii, Bhawanipur 

• 	 Diet. Barpeta ( Assam 
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Date 255,2Oo2, 

To 

The Post Master General s  
Head post of fice Quwahatj, 
Guwahati1. 

Sri .,anajit Bayan 
ub 	:- Appintmt on compasajonte grouAd. 

ir,  

In prsuace of my earlier applications, 

I have the honour to lay, before you the following f ew  

lines for favour of your kind and sympathetic consi. 

deration, 	 H 

• 	 That Sir, since the death. ofmy 

father on 1.C.999, my family is £acing.acute. 

financier hardships But my application for ppo-

.tntment, on compassionate ground has not yet been 

considered. 

I therefore, fervently request you 

once again kindly to consider my request and 
. arrange to appoint me in any post as you deemfit 

and proper for me and to save me and my family 

from starvation, 

I sincerely hepe that you would kindly 

do the needful and save myself from miseries, distress 

and for thuds act your ,  kindness, I shall remain ever 

pray, 

Yours faithfully, 

-ç 	a4-s-- 

Dhanajjt Bayan, 
P.O.& Viii Bhawanipur, 
Dist0 Barpeta,srn. 

0, 
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OFFICE QF TIlE POST MASTER 

RF. HABARJ 	OF1'ICE CUWAHAT1 

Certified that I ,atc Upen lThtyan , Ex - 	 - was an employee in 

D - Group in office of the Rehabari Post Office, Guwahati. 

He was appointed on 	 ... an died in harness on 

.j..........  . . . .. .....  ,when he in duty. 	 - 

4-s—t ~4 M s e r s  er 
Rehabari Post Office 

Guwah.' 
' 

. h—, 



Name and address Particulars 	of Post 	'ainst 	vhich Alloted GDS post 
-. 	 iI_ pprovd ly CO ________ fo 	0': i 
1.. 	Srnt. 	Smritikana Staff/16-Misc/97. PA ED 	Stamp 
Das, 	Sister 	of 	late dated 11-11-99 Badarpur 
l3uddbamoy D's, Ex- 

YLAno  
2 	Sri Nilotpol Roy, Staff/16-Misc/97 Posinian liDDA-C EDMC, 
S/a late NikunaCh. dated 06-10-97 Chirukandi 
Roy, 	. Ex-Postman  

Gumrabazai • : ____________L 

3. 	. 	I-limangshu Staff/16-Misc/97'. 
__________ 

Postimin 	. 
:.. 

ED 	: 	lack 
PauI,S/O 	latc 	Phani dated 04-10-97 . 1 Knrnamad}iu, 
Bl.. Paul,,. Ex-Group .. 	 0 	 • .• 
'D 	 oens P&T Dis 

. 	
arv, • 

tSilc}a 	
-....0 - ________________ - 	- 

______________ •0  

Staff/ló4vlisc/97 
,0  

Postman 	- ED Packet; Kumbhi: -4;SmtAimi Lini Lb, 
W/O late Gopal Cl. dated 0640-97 :. 
Deb, 	Ex-Postman, - . • . 	. 
Taripur S 0 __ _______  

5Sd 	Gopiil. Staff/16-IOO/93' dated; Group Y EDDA, Bhnir.abnn9.. 
Namasudza,S/O 	late 1 07-12-93 	• 	. 	- 

( 
L_GAZ 	b) 

Gopcnira Namas..idra, - 

iy Cachar • 	• 	-• 	•..: 	• . - 
Dn.  

-. 

• 	Si 	Sonjib 	Kr. Staff/16403/93 dated 
0 	

Group D' )3DMC, 
Scrigupt 	S/0 	late 07-12-93.0 . 	' . 	• TE 	2 

Sukhendu 	Sen.ipta, - 	• 	•• 	• 	0 	
- • •• 	 '': 	'•. 	- 

-• 	- 	0 ExLSPM, 	.Badarpur . 	-- 	
; 	- 	

0 
0  

Bazar 	
0 . 	- 

0 	• 
Sri Jayanta Debnath, I Staff/14-105/93 dated: Group D' ED Paker, Kalinagai 

s/o late Benode Behati .07-12-93. 	. 	. 0 	 • 	0 : 	• 
Debnath. 	]3x-Group • 	

. 	• 	
•1 0 

YBaflg j__________________  
- 

Si 	a1 Das, s/o- Sfff1.6-Misc/7 - 	. 
1 . Gi.oup 'D' EDDA-c-EDMC 

Smt. Suniti BaJa Das, dated 07-10-97 •.  Chengurgt#'à 
Ex-Group 

0 	

0 0 	- 	- 	0 - 	• 

Silchar  

0,0 

0 

ANNC 

• 	 •• 

DEPARTMENT OF POS'I iNDIA 
OFFICE OF THE SENIOR SUPDT OF POST OFFICES 

CACJ4AR DIVISION, SJLCHAR-788 001 

Memo No B1/Rectt/Re1ax/Mic 	 Dated at Silchar the 11-06-2002- 

- 	.. 	Thc foilowingci.didates s apnrovcd by. the Chief Postinaster Qezer?, 
Assam Circle, Gu'vahati No Staff/16-Rlg/88iPait dated 10-05-2002 and R 0 Dibrugai 
No Staff/23-Appvoved Case 	fcittCd 14 05 2002 for compassionate appoinrne1 
agiinst GDS posts are hereby 	ticp65t iiotcd aa1nst their names 



9. Sri l3abudhan Staff/]6-Misc/97 	Group 'D' 	EDDA-C-EDMC I.Dhree S/O 'late Bijov i  dated 11-11-99 	1 '' 	
Darriaxat Grasir (in 

Kr. Dhree, Ex-O/S 1 	 account 	with 
I Cash, Silchar H.O ' 	 ' 	 j Manipurbagan S.0) 

Their appointment is subject to tkie following condition: 	. 

Since the candidates have accepted the G.DS Post, they ouk1 have nc 
further.  claim 'for appointment on any specia1 cànsideration against regular departrnent.i. 
vacancies fot which they were initially approved and that they would have to take their turn 
as per present departmental policy, for GDS in the matter of their appointment against i.1t3Jre 
departmental vacancies; For thi5, they will submit their undertaking to their respective 
appointing authorities before joining to the post of GDS.  

J. K. BARBHUIYA, 
Sr. Supdr of Post Offices 

Cadin Dn. Silchar 788001 

Cops' to;- 

The Chif Postmaster Genenal, Assam Citde; Guva}iati-781 001 w.r.t his letter r 	' 
cited above.  
The Postmastet General; Dibruarh Rcion, Dihrutch-786 001 w.r.t his Na. 

I. 

Staff.'23.Approved Casc,'99/RP dated 03-09-01 and 14.05-02. 
.'-5. 	The Sr. Postmaster. Silchar/Posm 	r, 	nganj/Hailakandi H.O for inforrriation. 
6-10. The ASPOs (N) Suh-Dn./SDIPOs, West!J-{ailakandi./Karimganj Suh.Dn. ft 	' 

inLbrmation. They will obtain requisite undertaking as per instruction given aba 
and issue posting and appointment letters to the candidates immediately. The 
undertaking should he du1r countersigned and foiward to this office for record. Al' )  
candidate if decJirzed to submit declaration or reluse to ;Oifl against the post; the fiict 
should he intimated immediately to this office. 

11-19. The concerned candidates. They will subnut uadertaking before joining.  
20-22. Spare. 	 . 

IV 

I 
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IN TEE CENTRAL AWINISTRATI1J] TRIBWAL 

GtriWAHATI BENCH ::: GUWAHATI. 

- -- -H-- 	j £ 	-- 

O.k. NO. 394  OP 2002 

Shri Dhanjit Bayan 

• 	
..... s 	 ___ 

• 	 -Vs 

Union of India & Ors. 

. . . . . 

 

Re sp °1!flt! 

-And- 

ritten Statements submitted by 

the respondents. 

The respondents beg to submit a 

brief history of the case thicb 

may be treated as a part of the 

written statement. 

(P HISTORY OHE OA$E ) 

hri Upendra Nath Bayan was an employee of the 

Department of Posts, India and was working as Group 1 1)' at 

Rehabari &th Post Office while he was expired on 1.6.99. 

Shri Dhanj it Bayan is the son of Late Upendra - 

Nath Bayan applied for the appointment on compassionate ground 

due to his father's death in a plain paper. On receipt of 

the application from him, the case was taIn up for process 



and accordingly a set of Synopsis and other forms etc was sent e 

to the applicant through the &ipdt. of Post Offioe, Nalbari-

Barpeta Division, Nalbari. Though the synopsis and other forms 

could be got filled in and obtained documents and got verified 

there but process for placing of the case before the Circle 

Selection Committee has not yet be completed though efforts made. 

PARAWISE CO101TTS : 

That with regard to the statement made in pars 1(1) 

and (jj  of the application, the respondents beg to state that 

the father of the applicant was an employee of the Department of 

Poets, India and was working as Group 'D' in Rehabari P0 who 

expired on 1.6.1999. After expiry of his father, the applicant 

applied in a plain paper for the appointment on compassionate 

ground on 28.8.2000. 

Since the applicant resides at his permanent address 

in the district of Barpeta, A seam necessary (Synopsis ) prescribed 

application forms etc were sent to the Supdt • of Post Offices, 

Nalbari- Barpeta Postal Division, Nalbari to get the application 

forms (Synopsis ) etc filled In by the applicant and to obtain 

necessary docwnents required to be examined in such case and to 

make necessary verification etc. 

The synopsis were submitted by the applicant but 

some other documents/declaration are yet to be obtained though 

efforts were made to complete the process early. 

That with regard to para 2 9  3, 4.1 and 4.2, of the 

application the re spon dents beg to offer no comment s. 



jc. 

(V 

'-3- 

That with regard to the statement made In para 4.3, 0 

of the application the respondents beg to state that the proce- 

'1 

	

	ssion in order to place the case of the applicant before the 

Ci 

That with regard to the statement made In para 4.49 

of the application the respondents beg to state that action, if 

any, towards appointment of the applicant to any post can only 

be considered on compassionate ground on ly after the receipt of 

recommendation from the Circle Se lection Committee. 

That with regard to the statement made in para 4.5, 

of the application the respondents beg to state that the case of 

compassionate appointment of the applicant is still under process 

on the analogy of the scheme. 

That with regard to the statement made In para 4.6, 

of the application the re spondents beg to state that, the 

candidates who were approved earlier for appointment on compassion-

late ground and who were Icept in waiting list due to non-availability 

of vacancy were offered GDS post to mitigate their hardships as 

Per the guidelines and policy framed by the Department and the 

Ninistry concerned. In pursuance of the existing orders, the 

SSPOs, Silchar appointed a few wait listed candidates in the 

,GDS poet on their acceptance vide his order No. 31/ectt/Relax,4iso 

dated 11 .6 .2002. The applicant was not an approved and wait 

• listed candidate and so the applicant has no locus standi to 

claim for a departmental post at the same time • In case vacancy 

becomes vailable In the departmental post the case of the 

applicant will be considered. 



1 
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 7. 	 That with regard to the statement made in para 4.7, 

of the application the respondents beg to state: that denial of 

justice from the respondents does not arise at this stage. 

8 	 That with regard to the statement made in para 4 .8, 

of the application the respondents beg to offer no comments. 

9 • 	 That with regard to the statement made in pam 5.1, 

of the application the respondent $ beg to state that no illegal 

action has been taken in the case • The allegation of the 

applioaikt is not true. 

10. 	 That with regard to the statement made in pam 5.2, 

of the application the respondents beg to state that the act ion, 

if any, taken only to absorb the candidates already approved by 

the Circle Selection Committee on compassionate ground and kept 

in the waiting list prior to 14 .8.2001. Thus, there was no 

:jaot Ion from the respondents in violation of the Article 14, 16 

knd 21 of the Constitution of India. 

Since the applicant applied for appointment in a 

epartrnental post on compassionate ground and the same being 

n de r pro oe 83, he cannot equate him se if with tho se wa it listed 

ici andidates approved earlier and claim for a GDS post. In case 

v,acanc7 arises as per norms his case will be considered. 

1 • 	That with regard to the statement made in pam 5.39 

of the application the respondents beg to state that deny the 

allegation of the applicant brought in this pam of the 0.A. 

t 
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That with regard to the statement made in pam 5.4, 

of the application the respondents beg to state that is under 

the purview of the Circle Selection Committee and the Union of 

India to decide whether the applicant is entitled or not to get 

appointment on compassionate ground under the scheme. 

That with regard to pam 6, 7 and 8 of the appli- 

cation the respondents beg to offer no comments. 

That with regard to the statement made in pam 8.1, 

and 8.2, of the application the respondents beg to state that 

the appointment of the applicant to any po& depends upon the 

recommendation/decision of the Selection Committee/Union of India. 

That with regard to pam 8.3, 8.4 and 9, of the 

application the respondents beg to offer no comments. 

verification 



12U 

I., Miri 	OM 	1-yt'V--f 	 , presently 

working as • 	 being duly dL y (ô0 	-7  (-/- 	,  
autborised and competent to sign this verification, do hereby 

solemnly affirm and state that the statemerts made In paras 

are true to my 1owledge and belief and those 

made in pam 	 being matter of records, are true to 

my information derived therefrom and the rest are my humble 

submission before this Eon 'ble Tribunal • I have not aip pressed 

any material fact. 

md I sign this verification on this tb day of 

June'2003 at Guwahati. 

LL 
Jponent. 

r. SuperintofldCflt of Poet OftIC.$ 
Guwahati DlvtI9, GuwhatI . 781 001 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
- 

GUWAHATI BENCH : AT GUWAHATI 

OA No 394/2002 

Shri Dhanjit Bayan 	 .... Petitioner 

-ys- 

Union of India & others 	... .R:espondents 

(Affidavit —in- reply filed by the applicant) 

I, Shri Dhanjit Bayan, son of Late Upendra Nath Bayan, aged about 27 

years, at present residing at Village and P.O. Bhawanipur, District - 

Barpeta, Assam, do hereby solemnly affirm and state as foUows: 

That the copy of the written statements (hereinafter referred to as the 

W.S.") by the respondents has been served on me through my 

advocate. I have gone through the same and understood the contents 

thereof. 	 - 

That with regard to the statements made in para 1 of the W.S., this 

deponent states that as admitted by the respondents, he submitted his 

claims and his - blo-data with all other relevant documents! 

declarations. The respondents did not further communicate the need 
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for any other document/ declaration etc. to him as stated in the W.S. 

So 1  the statements made In this para are misleading and a clear 

attempt to deprive this deponent of his legitimate claim to get 

appointment on compassionate ground after the death of his father. 

3'. 	That with regard to the statements made in para 2 and 3 of the W.S., 

this deponent states that the respondents have adopted a delaying 

tactic to postpone appointing him and thereby also referring the mater 

to the Circle Selection Committee 
\ 

• 	4. 	That with regard to the statements made In para 4 of the W.S, this 

deponent states that the plea taken by the respondents is baseless. 

The recommendation to the Circle Selection Committee for 

appointment on compassionate ground is an internal matter where this 

deponent has nothing to do. The Circle Selection Committee has no 

discretionary power in this regard but to go by the Scheme only. 

Hence, the respondents are duty bound in law either to consider the 

case of this deponent or to let him know about their decision. 

That with regard to the statements made in para 5 of the W.S., this 
.1 	

deponent states that the respondents have not mentioned anything 

about the period of time required to process the appointment on 

compassionate ground. As per policy of the Scheme, such appointment 

should be made at the earliest so that the family of the deceased does 

no suffer for the sudden death of the earning member. But In case of 

this deponent, the respondents have taken an unusually long period of 

four (4) years since 1.6.1999 (the date of death of his father) till date. 

That with regard to the statements made in para 6 of the W.S., this 

deponent states that the respondents have already appointed a 

number of persons on compassionate ground as they have admitted 

themselves in this para. However, the case of the deponent Is yet to 

be considered by the respondents. The respondents have not even 



fiW Page 3 of 4 

wait-listed his name for appointment. Since the death of his father, 

this deponent has only got verbal assurance from the respondents that 

his case would be considered for compassionate appointment. But in 

practice, the respondents have done nothing. As a result, this 

deponent and his family members are experiencing great financial 

difficulties and 	they 	are 	now 	on the 	verge 	of starvation 	and 

destitution. 

That with regard to the statements made in para 7, 8 and 9 of the 

W.S., this deponent denies the correctness of these statements and 

states that these have no relevance with his Legitimate claim to be 

appointed on compassionate ground. In this regard, this deponent also 

states that he had a legitimate expectation for appointment on 

compassionate ground and now the respondents are now estopped 

from withdrawing their promises. 

That with regard to the statements made In para 10 of the W.S., this 

deponent points out that the respondents agree that they have already 

appointed some candidates on compassionate ground other than this 

deponent whose names have been approved by the Circle Selection 

Committee prior to 14.8.2001. But the name of this deponent is 

neither wait-listed nor considered for appointment though his father 

died In harness way back in the year 1999 (1.6.1999). It Is gathered 

that the respondents have already considered cases subsequent than 

that of this deponent for appointment thereby ignoring the genuine 

and legitimate case of this deponent. This deponent also begs to state 

that he cannot be blamed for any delay caused by the respondents. 

Rather, it 	is 	the respondents who have made the family 	of this 

deponent suffer for many years by not appointing him on 

compassionate ground. 
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That with regard to the statements made in parai 11 of the W.S., this 

deponent reasserts and reiterates the statements made in the 'Original 

Application' and in this affidavit. 

That with regard to the statements made in para 12, 13, 14 and 15 

of the W.S., this deponent states that the respondents have totally 

neglected his matter and have delayed the whole matter inordinately 

without any reason, thus putting the family of this deponent in 

extreme penury. 

14. That the statements made in paragraph j. 4-o l/-i---------- 

are true to my knowledge and believe, those made in paragraph- 

- 	 —being matter of records, are 

true to my information derived therefrom and the rest are my humble 

submission before this Hon'ble Tribunal. 1 have not suppressed any 

material fact. 

Deponent 

Identified by me 	 1t 

Advocate 

Solemnly affirmed and signed by the deponent, who is 

identified by Shri 	 31 

Advocate, on this thday ofAugust,2003 at Guwahati. 

Magistrate/Advocate 

-i 
II, 


