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Misc. Petition No, 
Conten1pt PCtjt0 
RCV1LW pplicat0 

Applicant(s): 

- Vs. - 

REPondents): q 

Advocate,for the AppUCat( s) 
N-V

Advocate for the RCSpOfldGflt(S): 

•VOCesT0; Registry JT 

iws appL 	fl S 11, 
19.12.02 

	

but not 1) t m e 	 Heard Mr. G.iT. Chakraharty, 

flearned counselfor the applicant. 
- 	 I 	Issue notice to show cause FL.d I 	 - 

• 	as to hy the application Shall not for R.  
v 	IPC3/:bb 	

be admitted. 
Dated 	 I 	List on 22.1.2003 for admis 

sion. 
Igfstrr, 	

Penuericy of this ap1icazion 

L2A( at 
J. 	vvV) d4 A 
M JL2zI iZJ 

1 /M 
.7I- J.-.-. 

L 

mb 

mb 
AIIA , ,- 	 22.01,2003 

shall not stand in the way of the 

respondents to consider the case of 

the applicant for absorption, 

Member 	 Vice-Chajan 

Present sThe }fon'ble Mr. Jut.ce D.. 
chowdhu•ry, ViceauchairmaD. 

The Hon'ble Mr. S.K. 'zajra, 
mLnistratjve Mnbr. 

On the prayer oc Mr. A.Deb 
Roy, l. 	Sr. C.G.S.C *  for the 
respondents further four, weeks time 

is allowed to the respondents to file 
reply. List again on 19.2.2003 for ; 
admission. 

Member 	 VIce-Chdjan 
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19.2.2003 Present : The Hon'ble Mr. Justice 
D.N. Chowdhury, 
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. 	

5 	
Vice-Chairman. 

The Hon'ble Mr. S. Biwas, 
Administrative Member. 

A 	 No reply so far filed by 

the respondents. On the othertUhad, 

Mr. A. Deb Roy, learned Sr. C.G.s.C. 

- 	 . . appearing on behalf of the respondents 

	

T 	 . 	prayed for time to file reply. Further, 

. tour weeks time is allowed to the 

- o, 	 &r 	 respondents to file reply. List the 
nat r  again on 20.3.2003 for admissi-

a 	further orders. 

1CLL J4 	'tt 
QAJ- 	 crr. 

2O2.003 

M ether 	 Vice.-Cha irmari 
S 

.. 

Heard Mr.S.Sarma, learned counsel 
f or the applicant and also t,A.Deb Roy, 
learned Sr.C.G.S.C.. 

The respondents are yet to submit 

reply. .A.Deb Roy, learned Sr.G.G.S.C. 
however, submitted that in course of the 

day the respondents are submitting its 
ritti* *ttimit reply. 

On hearing the learned counsel 

for the parties and on perusal of the a 

plication the O.A. is admitted. List the 

case on 23.4.2003. 
Patties may exchange p&eadings 

in the meantime. 

b  

VWb 	/q5 

0 s  

DEPUTY R IST1AR 

No such correspondence 

need to be accepted and 

dep'artrnent should iD advised 

to give instructiorito their 

appointed counsel. 

VVjc e -Chairman 
/ 

19.2.03 	 ice-Chairman 

- 	 Ap  
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bb 	 \ 	 . 
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28.7.2003 Present : The Hon'ble W. Justice D.N. 
Ghowdhury, Vice-Chairman. 
The Hon'ble Nh'. N.D. Dayal, 
1vmber (A). 

Prayer has been made by W. M. 
Chanda, learned counsel for the applicant. 
for adjournement of the case to obtain 
instruction ofi the matter. The case is 

accordingly adjourned. Put up again on 
19.8.2003 for hearing. 

Wrnb,2r 
	

Vice-Chairman 
mb. 

ttxixxi Iftox2W2 gor 

19.8.2003 Present : The Hon'ble Sri K.V. Prahala-
dan, 
Administrative Wember, 

Put up again On 19.9.2003 for 
hearing. 

Nmbe r 
mb 

19.9.03 	Put up again on 5.11.03 for 
hearing. 

Member 

14.10.2003 	Heard the learned counsel for 

the parties. Post the matter for 

hearing on 27.10.03. 

Vice-Chairman 

n km 
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27.10.2003 	Adjourned and again listed on 

2.11 .2003 for hearing. 

Member 	 : 	Vice-Chairman 

bb 

0 

/ 	 20.11.2003 Present: Hon'ble Smt Lakshmi 
Swamiriathan, Vice-Chairman 

Hon'ble Shri S.K. Naik, 
Administrative Member 

Heard 	learned 	counsel 	for 

parties. Orders passed separately. 

Mr 	 V i c e-Cha Irma; 

- --5 	'-t 	 nkm 

A: -- 

C-Jc. 
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CENTRAL ADMINISTRATIVE TRIBUI'IhL 
GUWAHATI BENCH 

O.A./RxxNo. 	392 of 2002 
I 	 -- --- 

DATE OF DECISION 20.11.2003 

Shri Babul Chandra Das 
. • 	. • . • •0 	• • -. • . . . . . . . . . . . •• . . . . .....•. . . . . . • . ... . . APPLICA1'fl'(S) . 

hri M. Chanda and Srhi G.N Chakraborty 	
ADVOCATE FOR THE 
APPLICANT(S). 

-VERSUS- 

IThe Union. 	.. 	 .. 	.......... 	RESPONDE1(S) 

Shri A. Deb Roy, Sr. C.G.S.C. FOR THE 

RESPONDENT(S). 

T1' HON'BLE )SMT L,AKSHMI SWAMINATHAN, VICE-CHAIRMAN 

THE HON'BLE 	SHRI S.K. NAIK, ADMINISTRATIVE MEMER 

1 	Whether Reporters of local papers may be allowed to see the 
judgment 

2 	To be referred to the Reporter or not? 

Whethsr their Lordships wish to see the Lair copy of the 
Judgment 7 

4 	Whetherthe judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble 1ther Vice-Chairman 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.392 of 2002 

Date of decision: This the 20th day of November 2003 

The Hon'ble Smt Lakshmi Swaminathan, Vice-Chairman 

The Hon'ble Shri. S.K. Naik, Administrative Member 

Shri Babul Chandra Das 
S/o Late Bhabani Prasad Das 
Working as Lower Division Clerk 
on officiating basis, 
Income Tax Appellate Tribunal, 
Guwahati. 
By Advocates Shri M. Chanda and 
Shri G.N. Chakraborty. 

- versus - 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Law and Justice, 
New Delhi. 
The Registrar, 
Income Tax Appellate Tribunal 
Central Government Offices Building, 
4th Floor Maharshi Karve Marg, 
Mumbai. 
The Assistant Registrar 
Income Tax Appellate Tribunal, 
Guwahati. 

By Advocate Shri A. Deb Roy, Sr. C.GS.C. 

Applicant 

Respondents 

(oRAL) 

SMTLAKSHMI SWAMINATHAN (V.C.) 

The applicant has submitted that the respondents 

are not considering his case for regular appointment as 

Lower Division Clerk (LDC) with effect from 22.10.1996 

i.e. the date from which he has been appointed in that 

post on ad hoc basis. 
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The brief relevant facts are: 

The applicant had appeared in the Limited 

Departmental 	Competitive 	Examination 	(LDCE) 	held 	by the 

respondents 	in 1974, 	1980 and 	again 	in 	1983 	against the 

10% 	quota 	reserved 	for Group 	'D' 	employees. The 

respondents 	in their 	reply affidavit have submitted that 

the applicant had appeared in the LDCE for 1980 and 1983 

and was placed at serial 	7 and 11 1 in the order of merit, 

respectively. According 	to them ) since only 10% quota of 

vacancies 	was available 	in 	a particular year under this 

category 	i.e. for 	promotion 	of 	Group 	D' 	employees who 

were successful in the examination, the applicant could 

not be appointed in the year 1980 since only two posts of 

LDC.were available in that quota. The same thing appears 

to have happened after the applicant had appeared in LDCE 

in 1983, The rspondents have stated that the 

applicant has been appointed as LDC on ad hoc basis as a 

stop gap arrangement till the Staff Selection Commission 

sponsored a candidate for regular appointment. This has 

been done with effect from 1.10.1996 vice Shri S.C. 

Saikia, LDC who was promoted as UDC. They have submitted 

that the applicant has no right to claim for 

regular promotion to the post of LDC de hots the rules,as 

he is appointed in that post on ad hoc basis as a stop—gap 

arrangement. 

Shri M. Chanda, learned counsel for applicant has 

submitted that from 1.10.1996 till date the applicant is 

continuing in the higher post of LDC 1even though it may be 

on ad hoç. basis 1  without any break. He has, therefore, 

submitted that there is no reason why respondents ought 

• 	not to consider regularisation of the applicant's posting 

a s ........ 
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as LDC. In this regard he submits that the applicant has 

made several representations )  including the representation 

placed at Annexure-X, which is stated to be dated 

2.11.2001. We note that the applicant has narrated the 

relevant facts as mentioned above 1  praying that his services 

may be regularised as according to him there is also a 

vacant post at Guwahati Office of the respondents. Learned 

counsel has submitted that no reply has been given by 

respondents to this representation. We also note that 

there is no impugned order in this O.A. excepting the non-

action of the respondents in not considering the claim of 

the applicant for regular appointment as LDC against the 

10% quota reserved for promotion of Group 'D' employees. 

4. In the facts and circumstances of the case, after 

hearing the learned counsel for parties and perusing the 

relevant documents on record? we dispose of the application 

with the following directions: 

i) The respondents shall take an appropriate decision 

in the matter of the claim of the applicant for regular 

appointment 04 LDC 1 against 10% quotafbf promotion to that 

post from Group 'D' employees, in accordance with law, 

relevant rules and instructions and shall pass a reasoned 

and speaking order1hi b shall be done within four months 

from the date of receipt of a copy of the order. 

No order as to costs. 

S. K. NAIK ) 	 ( LAKSHMI SWAMINATHAN 
ADMINISTRATIVE MEMBER 	 VICE-CHAIRMAN 

11 

n km 
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IN THE CENTRAL ADMIr IThATIYETKIIi 

GUWAHATI- BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

le of the case 0. A. No9 ) 2002 

Sri Babul Chandra Das 	: Applicant 

Versus 

Union of India & Others 

INDEX 

Respondents. 

SL. Annexure Particulars Page 

No. N?. 
01, Application 1-12 

- 02. Verification 13 

- 03.. I Copy of the Telegram dt. 	10.3.80 fL,. 

04.. II Copy of 	reply dt. 	11.3.80 

III Copy of the letter dt.9.2.84 

IV Copy of the letter dt..17.9.85 

hi 
1107. V Copy of the letter 	dt..4.3..99 18 

08. VI C 	of the appointment letter 13. 

dt. 	22.10.96 

09. VII Copy of the representation dt. 20-'Zi. 

24.1.91 

VIII Copy of the letter dt,8..3.99 

IX Copy of representation dt 19.8.99 l e 

L12, X Copy of the representation dated 2-2.9' 
2.11.2000 

13. XI Copy of the letter dt.2.2,01 

14. XII [Copy of the letter dt.14.2.02 

Filed by 

Date Advocate 

H 

I 

A", I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative 

Tribunals Act., 1985) 

0. A. No.. /2002 

B ETWEEN 

Sri Babul Chandra Das 

Son of Late I3habani Pr'asad Das 

Working as Lower Division Clerk on 

Officiating basis., 

Income Tax Appellate Tribunal., 

Fancy I3azar., uhati-781001 

-AND- 

- ADolicant 

.1. 	The Union of India., 

Represented by the Secretary to the 

Government of India., Ministry of Law and Justice., 

New Delhi.. 

The Registrar, 

11 :1:ncome Tax Appellate Tribunal 

Central GoVt.. Offices Building 

4th Floor Maharshi Karve Marq., 

Mumbai-400 020 

Assistant Registrar., 

Income Tax Appellate Tribunal 

Fancy Bazar, Guwahati-781001 
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Particulars of order(s) against which this application 

is made.. 

This application is not made against particular order 

but praying for a direct:ion upon the respondents to promote 

the applicant to the post of Lower Division Clerk with 

effect from 1..10..1996 an regular basis with all 
I 

consequential service benefits including seniority treating 

the ad hoc period of service rendered by the applicant to 

the post of Lower Division Clerk after being duly qualified 

in' the limited departmental competitive examination against 

a. substantive regular vacancy.. 

Jurisdiction of the Tribunal. 

The applicant declares that the sub,5ect  matter of this 

application is well within the •jurisdiction of this 

Honble Tribunal, 

3.. Limitation. 

The applicant further declares that this application is 

filed within 'the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985. 

4..1 That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

in di a.. 



3 

3\r 

That your applicant was initially appointed as Group D 

peon 	on 	regular 	basis 	in 	the 	year 	1973 	under 	the 

respondents. He passed his matriculation examination in 

the year 1971 i..e.. prior to his appointment to the post 

of 	Group 	D 	Peon 	in 	the 	office 	of 	the 	Income 	Tax 

Appellate 	Tribunal., 	Guwahati 	(for 	short 	I..T...TJ.. 	The 

applicant was promoted to the post of 	Duftary 	in 	the 

year 1975. 

4..3 That the applicant while working as Group D Peon he was 

allowed 	to appear 	in 	the departmental 	examination 	for 

Group D employees 	for promotion 	to the post of Lower 

Division 	Clerk 	in 	the 	year 	1980 	and 	the 	applicant 	in 

fact 	came 	out 	successfully 	in 	the 	said 	qualifying 

examination 	and 	thereby 	attained 	eligibility 	for 

consideration 	of 	regular 	promotion 	to 	the 	post 	of 

L.D.C. 	However, 	no 	formal 	communication 	was made 	to 

the 	applicant 	regarding 	the 	result 	of 	the 	aforesaid 

qualifying 	examination.. 	But 	the 	Headquarter 	office, 

Bombay 	(now 	Mumbaj) 	vide 	Telegram 	dated 	10..31980 

sought willingness from the applicant along with others 

for 	their 	posting 	on 	appo:intmerit 	as 	L.D.C. 	either 	at 

Pune, 	Ahemadabad, 	Jaipur 	and the 	then Bombay in 	order 

of 	preference.. 	Accordingly the applicant submitted his 

willingness 	for 	posting 	on 	promotion 	to 	the 	post 	of 

L.D.C. 	outside 	North Eastern Region 	as desired by 	the 

Telegram 	dated 	10..3..19$0 	and 	the 	said 	willingness 	of 

the 	applicant 	was 	duly 	forwarded 	to 	the 	then 

Headquarter 	office, 	Bombay 	vide 	Telegram 	dated 

11..3..1980. 	But 	unfortunately 	thereafter 	no 

communication was received from the Headquarter Office, 
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Bombay 	regarding the posting and appointment on 

jiromotion of the applicant.. 

Copy of the Telegram dated 10..3..1980 and reply 

Telegram dated 11.3..1980 are annexed as Annexure I 

and II respectively.. 

4..4That your applicant finding no favourable response from 

the respondents regarding his appointment to the post 

of L.D.C. and being disappointment, again appeared in 

H the same limited departmental competitive examination 

held in the year 1.983 and the applicant also 

consecutively came out successfully in the aforesaid 

examination along with others.. The result of the said 

examination was published by the respondents vide 

H letter No. U..0.. No.. F..171Ad(AT)/83 dated 9..2.1984 

wherein the name of the applicant appeared at serial 

no.. 11,. It is stated in the said letter dated 9..2..1984 

that the names in the list are given in order of merit.. 

It is further,  stated that selection to the vacancies in 

H the year 1984 in the post of Lower Division Clerk were 

H he filled up against the 10% quota reserved for 

promotion of Group D employees subject to the 

reservation to be made to SC/ST/Ex.. Service man would 

be made in order of merit from the above list and the 

list would be operative up to 31..12..1984.. 

A copy of the letter dated 9..2..1984 is 

annexed as Annexure-Ill.. 

That it is stated that once an employee qualified in 

the limited departmental examination of Group 0 

employees for consideration of promotion to the post of 

L..D..C... the said employee need not appear in the same 
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examination anymore  for the purpose of his promotion to 

the post of L.D.C. This fact would he evident from the 

letter bearing No, F. No. E-6/JDL/85-$6/5150 dated 

17.9.1985 whereby Commissioner of Income Tax Shillong 

on a query clarified the aforesaid position to the 

Assistant Registrar, I.T.A.T., Guwahati. Sirnilarly,  

Commissioner of Income Tax further confirmed the 

aforesaid pdsition in a communication made to the 

Assistant Registrar,, I.T.A.T., Fancy Bazar, iuwahati 

vide letter bearing No. E-$/Estt,/90-91/CT/21986 dated 

4..3.1999. It is further stated in the said letter that 

the qualified candidates who are left out in the panel 

will find place in the subsequent Departmental 

I::romotion Committee. 

Copy of the letters dated 17..9.1985 and 43.1999 

are annexed as Annexure - IV and V respectively. 

. 6J That Your applicant thereafter submitted several 

representations to the respondents for his appointment 

to the post of Lower Division Clerk on being qualified 

in the limited departmental competitive examination 

twice way back in the years 1980 and 1983 respectively,  

butto no result. 

That it is stated that only during the year 1996 the 

applicant was appointed to the post of Lower Division 

Clerk to officiate w i t h efffom1101996 in the 

I pay scale of Rs. 950-201150-EB251500 in the same 

Bench of the I.T.A.T., at Guwahati until further orders 

against a substantive post occurred due to promotion of 

Sri S.C. Saikia., L.D.C. vide order bearing letter No, 
- 

F. 74/Ad/AT/96 dated 22.10.1996. It is stated in the 
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Jaid order of appointment that the appointment of the 
*pplicant is purely on ad hoc and as such the same 

Would not bestow any claim for regular appointment to 

he post of L.D.C. and the service of ad hoc period 

ould not count for the purpose of seniority as well as 

iigibil:ity for,  promotion to the next higher grade.. 

'ccording]y the appl:icant started his duties and 

isponsjbiijtjos 	to the post of L.D.C. with effect ii 
1rom 110..1996, 

Copy of the appointment order dated 22..10..1996 is 

annexed as Annexure VI. 

4..8 That 	it 	is 	stated 	that 	the 	applicant 	was 

apointed/promoted to the post of Lowr D:ivision Clerk 

with effect 1..10..1996 by the order dated 22..101996 

aqainst a regular post of L.D.C. which occurred 

fliowinq promotion of one Sri B.C. Saikia, L.D.C.But 

te said promotion termed as ad hoc for the reasons 

bst known to the respondents. Be it stated that at the 

relevant time when the aforesaid promotion, was effected 

in favour of the applicant he had the requisite 

qaljfication by passing the limited departmenta' 

eamjnation therefore the said promotion to the post 

of L D..C.. ought to have been made on regular basis 

:in stead of ad hoc basis with effect from 1..10..1996.. In 

this connection it may be stated that since the 

apblicant has qualified in the limited departmental 

exminatjon way back in the year 1980 and 1983 

repectively therefore there was no impediment on the 

pat of the respondents to grant him promotion to the 

t of L.D.C. on regular basis with effect from 

..10..1996, Therefore the applicant has acquired a 

/L ( 2a 
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valuable and legal right for considerat:ion of his case 

for promotion to the post of L.D.C. on regular basis at 

least with effect from 1.10.1996.. It is relevant to 

mention here that Government instructions also provide 

that promotion should be made from the date of 

occurrence of regular vacancy.. Therefore the applicant 

in the instant case is entitled to be promoted to the 

post of L.D.C. on regular basis with effect from 

.1 10 .. 1996 

4..9 That your applicant begs to state that he had submitted 

number of representations to the higher authorities for 

consideration of his promotion to the post of Lower 

Division Clerk in the office of the I..T..A..T.. Guwahati 

Bench. In this connection it may be stated that on 

24..1.1991 he had made a representation addressed to the 

Regitrar., Income Tax Appellate TribuncU Bombay 

'requesting to consider his promot:ion to the post of 

Lower Division Clerk and also pointed out that he had 

':ivalified in the limited departmental competitive 

examination held in the year 1980 and 1983. The 

applicant also expressed his willingness to accept his 

posting and promotion outside the North Eastern Region 

l:ut to no result. 

Copy of the representation dated 24..1..1991 is 

annexed as Annexure-Vil. 

4..10 That your applicant begs to state the Assistant 

Registrar, I..T..A..T.., Guwahati Bench also wrote a D.O. 

letter to the Registrar, Mumbai on 8..3.1999 bearing 

letter No.. D.O. No. 5/ATG/98-99/640 whereby the 

Assistant Registrar requested the Registrar, 



Headqua,ter office., Bombay to consider the case of 

promotion of the applicant to the post of Lower 

Division Clerk The applicant also submitted a 

representation on 19.. 8.1999 addressed to the Hon 'ble 

president Income Tax Appellate Tribunal, Mumbai.. In 

the said representation the applicant inter alia prayed 

for consideration of his promotion on regular basis 

with effect from 1..10.1996 against the existing 

available vacancy of L.D.C. The applicant finding no 

response from the respondents again submitted another 

representation on 2.11..2000 to the Registrar, Income 

Tax Appellate Tribunal, Mumbai for consideratior of his 

promotion on regular basis to the post of L.D.C. with 

effect from 1..10..1996, but to no result. 

Copy of the letter dated 8..3..1999, representations 

dated 19..8..1999 and 2..11,.2000 are annexed as 

Annexure VIPQ IX and X respectively. 

4..11 That it is stated that the Assistant Registrar, 

Guwahati Bench, Guwahati wrote letter on 2.2..2001 

bearing No U0, No FIV/6/ATG/80-2000 to the 

Registrar, LT..A..T.., Mumhaj requesting him to 

regularize the services of the applicant to the post of 

L..D..C.., it is specifically stated in the said letter ,  

dated 22..2001 that the applicant is continuously 

working as L.D.C.with effect from 1..10..1996 and also 

considering the fact that the applicant has come out 

successfully in the limited departmental examination 

on two occasions and requested to settle up the matter 

without further loss of time.. It is pertinent to 

mention here that the Assistant Registrar, Guwahati 

Bench, Guwahatj while addressing a letter bearing 

(1' 
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No..U..O.. 	No.. 	F. 	5/TG/98 	dated 14..2..2002 	to 	the 

Registrar., I..T..A..T.., Mumba:i made a reference of 

appointment of the present applicant to the post of 

L.D.C. on ad hoc basis with effect form 1..10..1996 and 

also made a mention that the present applicant had come 

out successfully on two occasions in the limited 

departmental examination in the year 1980 and 1983 

respectively, but his case was not considered for 

regular promotion till date.. In this connection it is 

also stated by the Assistant Registrar, that the 

applicant appeared in each and every limited 

departmental application without hesitation but dueage 

bar he was not allowed to appear before the limited 

departmental examination held on 27..5..1998 even though 

he applied for condonation of his age limit vide 

representation dated 7..4..1998 which was duly forwarded 

to the Head Office vide Zonal Office letter No.. U..O. 

No.. F..33/ATG-(C)/Cal dated 30..4..1998, but to no result.. 

:1:ri this connection it is stated that since the 

applicant passed his limited departmental examination 

for promotion to the post of L.D.C. on two occasions in 

the year 1980 and 1983, and moreover when the applicant 

was appointed against a regular vacancy of L..O..C.. with 

effect from 1..10..1996 therefore question of further 

appearing in the examination does not arise in the 

instant case and since the order of appointment is made 

• against a regular vacancy therefore he has acquired a 

valuable right for promotion on regular basis to the 

post of L.D.C. with effect from 1.10.1996 with all 

consequential service benefits including seniority.. 

LcI9 
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Copy of the letter dated 2.2..2001 and 14..2..2002 

are annexed as Annexure-XI and XII respectiVeiY. 

4..12 That this application is made bonafide and for the 

cause of justice.. 

5.. 	Grounds for relief(s) with leQal rrovisiOns-.- 

5..1 For that., the applicant has qualified in the limited 

oepartmentai Competitive Examination way back in the 

year 198O as such, he has acquired a valuable legal 

I 	 right for appointment to the post of L..D..C.. on regular 

basis.. 

5.2 For that, the applicant is officiating to the regular 

post of L..D..C.. with effect from 22.10..1996 

continuously, therefore entitled to be promoted in the 

existing post of L.D.C. holding by the applicant with 

retrospective effect from 22..10..1996 with all 

consequential service benefits including seniority.. 

5..3 For that, it is evident from the letter dated 17/9/1985 

once the applicant qualified in the limited 

departmental competitive examination is entitled to 

promotion/appointment to the post of L.D.C. as soon as 

the vacancy is available.. 

54 For that, non consideration of promotion/aPPointment to 

the post of L.D.C. on regular basis after passing the 

limited departmental competitive examination in the 

year 1980 is highly arbitrary, unfair and illegal. 

5..5 For that., the representation of the applicant was duly 

recommended by the local authority for regular 



absorption of the applicant to the post of L.D.C. but 

to no result.. 

5.6 For that, in the facts and circumstances stated above, 

the applicant is entitled to promotion/aPPo1rt11t to 

the post of L.D.C. on regular basis ','lth effect from 

1.7..9..1996.. 

6.. 	Details of remedies exhausted- 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application.. 

7. 	Matters not previously filed or pending with any other 

Court 

The applicant further declares that he had not 

previouslY filed any application, Writ Petition or Suit 

before any Court or any other authority or any other 

3ench of the Tribunal regarding the subiect matter of 

this application nor any such application, Writ 

p n etition or Suit is pending before ay of them.. 

Relief(S sought for 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your LordshiPs be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may he sho'n, be pleased to grant the follo',ing 

relief(s); 
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That the respondents he directed to consider the 

promotion/apPoifltITent of the applicant on regular basis 

'at least with effect from 22,10,1996 in the existing 

.regular post of L.D.C. presently holding by the 

applicant with all conseguential service benefits 

including seniority .  

$2 Costs of the app1icatiori 

Any other relief(s) to which the applicant is entitled 

as the HotYble Tribunal may deem fit and proper .  

ZI 
	

Interim order oraved for,. 

During pendency of this application 	the applicant 

prays for the foiloting relief - 

9. 	That the Hon'ble Tribunal be pleased to make an 

H observation that the pendency of this application shall 

H not be a bar for the respondents to consider the case 

of the applicant for promotion/appointment on regular 

H basis to the post of L.D.C. 

là. 

This application is filed through Advocates,. 

11. Particulars of the I..PO. 

i) 	I. P. 0. No. 

MY Date of Issue 

iii) Issued from 

i) Payable at 

1~ . List of enclosures. 

As given in the index 

,gazw (y, Ow - 
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VERIFICATION 

L, Shri 3abui Chandra Das Son of Late Bhabani 

Pra$d Das aged about 50 years WorinQ as Lower Division 

Cleric on officiating basis in the office of the Income Tax 

Appellate Tribunal. Fancy azar Guwahati-761001 do hereby 

verify that the statements made in Paragraph 1 to 4 and 6 to 

12 44 -e true to my knowledge and those made in Paragraph 5 

are brue to my legal advice and I have not suppressed any 

rnateial fact 

- 	 - 	 - -.- 	 - 	 4, 	of 

	

And I sign this ver:ificatiOI on trii 	LII 	 .. 

Dec9nber, 2002. 
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FXOUJL !'Xi'Tit(.) NhA1( L8 OPTED APPDXIMILk A8 LOC 

iva AzM1ub Bua 	urn () 11JL 01I%N=i DM3 3?IIVR 

DU3)iC PUX 	A(ID1tBi U. (.) 11111iS11 CHANDRA 4KDHZ BO11B! PUIH 

JI'IWt () )U1U1I1 MMiu MIME /.?D I'UNE JA1Pi 

INCOTRI13JNk.t 

Not tobo t1egphed *.. 	 — 	 — 

istintRegiatrr. 

.VT9/  
Poet copy inlonorination £or.:arekto ;. IV.T .Giuhati, 15t.11.3.80. 
The. Regist,IT4T.Bombtiy. Tho wilhingnocs from 8/sri:  fl.Da3,B.C.Di, 
11.0.11ect1i and MAhrc1 hL\VO boon obtained. Tt1r wi].iingn.os are givo1i 
bo1orau order of preforonco as dosirot by the lIoat Offices 

Niiñ6 of the offic1e 	. 	 Qho4e of pi..oe' inorder of 
41 preference. 

-. — - 

iari )IoDaL1Jafl1flr. 	 . 	 ( a) Jaipur,k.h 	'b) Ahrnothi.. 
bd (0) 130mba1:a.(). Fuflo. 

230. Ba)aftry. 	 (a) aipu (b) •Bomba (e)uno • 	 and (d) Ahmdabad. 
3.3ri A14JiJornc1ar. 	 (a)Bombav (b).Pune and (c.)Jiiipur 

4.6ri"Ahm. d'Oflo 	. 	 ( a.) AhrnedAbnd(b)Puno and 

VASS 

((2) JaipUr 

. 	 .• 	.. 

/ 

5I/ JA O 
	

/ 
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INCt.. L 	 L 1 i. I 1 UL'L 
— 	 -- 

-uhjcct:- -'cii i 	I' u 	u Hieit 	otnpetive Cx,mination 
1 H' lr'd ' ruip 'U' c loyys in the Income-t X 
Aoo 1 1 I i 	j i 	for PtOiiotOn to the oot of 
Lower 	.v is Lo Clerk. 	 i 

A ii t of 'rou 'U' cnip16yeee of inc ne-tax 
"opellate Trib,, d 'ho 	dtta nd the qual lying standro for proinot On to Ihe )OSt Of Lwj' Division 1erk in the income-tax Aoopll t Irt'D i 1 held 3t d.fferc,it stat ons on 28 12.1983 i!3 q. Cn belo'v — 

I.hrj M. C.Ur::i,par 	 f: ShiR.I3.IThare. 

3 " 	K. 
nr 	ng 

• 	r. 	 12. 	" Rajendr Prsad. Drm3 	
" M S A 	IT 	D 1 t • 	• 	 •J. 	 • 	avv a A. LaLLJ].x 	1nq 

r 	Ram es h '•  ( 	dhi 	14, 	Matnuddin Ahed 
6 " 	K.G. 	

I 	

" Shankor ingh Chjuh in • 	
16 	• 	J K : 	j 

8. ,, 	 17 	" SItl Prs. 
9. " 	A.K. Uttt.. 

1 he y1olly5s LT) ft list are gven in order of 
mcrit. Seic CtLOIì (if I h 	cances In the year 1984. In th 
pct of Lopr IJLvvIr C1rk to 	filled up ag1nst the 10X1 quota rrser r(1 fOX 010 otion of Group 'U' epiployees 
subject to the rccrr t fl t be iade to SC/'T/hx-er v ic ei1  cri etc. 'i1l t'e ni de In tder of mci it from the a,ove list. 
The list Will P O013iJ/e uto 31,12,1984. 

d/-(G.P.1Ajpai ) 
REciSTft iJI 

ljjjsjy/Aq 1, t iI 1 .L LL!L.Il'\ 1  .c.tiuhatj Qezi3h(es), U U,No.k.17YV1(AJ)/U3 chtd 9 2 1984, 

I 

—oOo- 



11) 	0/J0L/35-96j5150 / 

u1ILCE 	I I. 	 :ft.i1 A. L;JjcE TX 
iUtII 	L 	 : i 	U LL: (.JP.)UNID 
I)f B)X NQ. :: 	U.t.,1J .J - 791,018  

Dtpd17 bEP 1985 - 

To 
Thc "s';Lstnt HecjL:r r, 
I.T.A O T. 0  .Ortent]. Un i1din, 
1,L 1i.or, Fancy Ezar,  
GEnihati.; 

Je irtent1 (ixirninat !.on of Group'!.)' 
pPoyes for pr:rnot ion to LOC 

iflf)flc31j0fl rerdjng — 

P1eas r'fnr to your letter tJo F61V/6/ 
/TG/80/1197 d'ted 69,f5 on the a1oe subject. 

The nfori:: H :•; ouht for by you is 
given dow *- 

Depdrtmprlt 1 	x rnin1 io' 	or '3rouo 'D' Employees 
for pro 1 ,oL on 1 	th; I,i)Cc is of "auifyinq" 
natune from F.brry J.9132. '\ Group 0! employee 
Who once 	-s thLc e> pini son need not 
a pear in .tn ci seiuent ex::inat.Lon if he 
is not p1) rd r 	io that ex ma ion. 

A  note .hsild r' made in the respQctive:ser.'ie 
books of sucli omoi,oyvea to the effect of thetr 
passing such exminat on. 

d/— (J,C.Dey ) 

Pt, 17/c/65 

- 	 inCoI!e-tX Uff1cr, Judtcial, 
f or Cmtn1ssioripr of £no—tx 

.b i s i 61fl.  

C, 
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\ 	 q'o ¶0 0 20 1iiri -793001 (1) 
OFFJCE OF THE COMMISSIONER OF INCOME T4. 

V 	 Post Box 20; Shillong-793001 (MI3GIIALAYA) 
TeIcgr am Aaykar 

SrORALL 
	 V 0111cc : 223587 Fax: (0364) 223758. 

Iojo/F,No. E - 8/Estt/90-91/cT/I( 

l?ff*/Date 
4th march, 1999. 

To 
Shri T.C.Goswami, 
Assistant Registrar, 
Income-tax Appellate Tribunal, 
Guwahati Bench,Orienta]. Building, 
1st F1:oor,Fancy Bazar, 
G U W A H A T I - 781 001. 

Sir, 

Sub: Procedure 	for 	promotion 	to 	the 
post of Lower Division. Clerk amongst 
the Group-D employees who have 
qualified the Departmental Examination 
of Croup-D employees - Information 
Regarding- 

Kindly refer to your letter F.No..5/ATG/98 dated 
18-12-98 on the above subject. 

I am directed to inform you that the rules . in 

force in regard to promotion of Group-. 'D employees to 

the post of L.D.C. is as below :- 

Method of promotion:-. 

The DPC deterr 'ines the actual number of vacancies 
that arise during the year '—inclusive oi. the . ant:icipateth 
vacancies. The DPC'-prepare the panel against the actual 
'number of vacancies only. The qualified candidates who 
are.left out of the panel will find place in the subsequent 
DPC. The left out candidates need not appear in the same 
examination again. . 

Yours faithfully, 

Ix 
S. RHARPOR 

Deputy Commissioner/of Income-tax,Hqrs. 
for Commissioner of Income-tax, 

SHILLONG 

J,' O7  
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Income-tax Appellate Tribunal 1  
Central Govt,Offices I3uiicling, 

• - 
	 4thfloor,iah -irj3hj Karvo Road, 

• 	 MUM3AI - 400 020. 

/1 

A 
I)a(-.od tho 22nd October,1996. 

* 0 R 1) E R * 

Shri 13.C.DAS, Daftary, Incothe-tax Appellate 
Tribunal, Gauhati Bench, Gtu1iati is appointed to oEficint:.e 
an Lower I)jvinion Clerk on ad-hoc basiswith effect from 
the forenoon of 1st October,1996 in the pay scale of Rs.950-
20-1150-Ez3-25-1500 in the same Bench until further orders 
vice Shri S.C.saikja,wc promoted. 

Shri D.C.Sharma,Peon, Income-tax Appeliate 
Tribunal, Gouhati Bench, Gauhat.t is appointed to officiate 
as Senior Peon on ad-hoc basis with effect from the 
forenoon of 1st October,1996 in the pay sclé of, Rs.775-12-
871-Eh3-14-1025 in the same Bench until further orders v.tco 
Shri M.C.Chakraborty,sr.peon promoted. 

Shri T.C.Boro,Cho,kidar, Income-tax Appellate 
Tribunal, Gauhati. Bench, Gauhati is appointed to officiate 
as Peon on ad-hoc basis with eifect from the forenoon of 
1st October,1996 in the pay scale of Rs.750-12-870-EB-14-940 
in the same Bench until further

, 
 orders vice Shri. D.C.Sharma, 

Peon promoted. 

• 	 The above appointments are on ad -hoc basis and 
as such it will not bestow on them any claim for regular 
appointment in the grade as mentioned above. Further the 
services rendered on ad-hoc basis in the grade would not 
count for the purpose of seniority in the grade as well 
as for eligibility for promotion to next higher grade 0  

This issues with the approval of the }Ion'ble 
President, Income-tax Appellate Tribunal. 

4I 
€ (S.PRASAD) 

DEPUTY REGISTRAR. 

The Pay & Accojnt - s Officor,Ministry of LawJustice, 
• 	 Department of Legal Affairs, New Delhi. 

The Dputy Registrar, I.T.A.T,, Calcutta Benches,Calcutta, 

3, The Assistant Registrar, I.T.A.T.,Gauhatj Bench,Gauhati 
with reference to his U.0.No.F.5/ATG/1994 dated 3.10.96 
is requested to intimate the joining of duty in the post 

• 

	

	 of Daf- tary by Shri 1.CeCha1craborty,serijor Peon, so that 
the formal orders can be issued in his favour 0  
ShrJ. 13 	 S Lower DJ.visiori Clerk, I .T .A .1'., Gauhati Bench. 
Gauhati. 

5 • Shri. D.C.Sharina,Senior Peon, I .T .A.T.auhatj i3encli,Gauhati. 

6. SIii:i T.C.Boro,Peon, I.T.i\.T.,Gauhà.ti Bench, Cauhati.. 

7 Personal file. 

8, Hind! Section,I.T.A.T.,Munibaj. 

9. Guard file, 

f D  F, lfC)Y~FY ~REG I ST RA R 
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( Copy 

To 

	) 

The 1leg1strr, 	 * 

Incornetax App31.ttc• J:clhu'nal, 
C ohtr cti Got' t 	('I. c tn hit icling 

• 	 4tP J?loor)oi Mwiarshj j .~arvo Mrg 

(Th.rough Proper Channol) 

Sir, 

St.th;... Prayer for promotion to thopostor 
Lover DivI1ón Clerk in the Ot.e of;the 
ITAT,Guh.i Bonch, or arty ,  other Béndes 
of Li Trjbunai. 

with duo. repec 1, and humb.e imbmssjo 	I bg to lay before you' • 1Wi'ur the I f0 11ollinp,  few Unes l'op favour of yoir kind and &1y'wp.W1eIjc ctnide1tjon  1. 

3.. 	That Sit.' I rtn a Cioup 'Dt uinployeo vorked as Peon from 13..!_19 	io 1-3-19713 and afterwards, I wan 
prouioti 1 	L1i lO4 L of D3flry •.w.i.f, 17.3.1975 and zilnoethen, I rt.hi torkin in the sanlo oapncity, 

That 8r, I have passed the JI.S.L.0 Exajintjon in the yoiir iY/i under the l3oard of Seoondary.Eduatjn, ASam,(uIir1j and I app OL\red for the PreUtiiversity Fizial ExaijnLjI) under the Gauhati University with 1ue perr1s1on of the Depirtmrnt. 

That 31r, 1 limivo UCt rJ.tp1oia in English Typewriting with a soo. c' '11. iorcls pe rninnto from, the Govt, 
rOCogiiccd eh'o1, 

4 6 	That S1r,I War: ppo1nted as L.D.C1erko. adho basis in Ihj 	em.c:Ii 14 

furthor oIer in lower cadre aga.tnt the po5t of 
U.D.Clerk vacated by Sri T.C.Gc3warnjVjd.O.ad 
Office order No.F.96.Ad(.T)/79 dated 26.6079 and 
as reverted to my orlginai. post of Dfty .e,f, 

6. 	That sir, 1 	ip 1 oared an'l ptsed twice.'  ih the Departmental Competetive Ex amina tion for promotion 
to the po: of L..C1erk held in 1980 and 183 as 

omm 	Head Offic Te1egra dt 6th March, 
1980 and J.O.14u.171 •d(AT)/3. dated 92.984' 
rspectivci (copy enclosed m?,rked. nncue tAt &'B'). 

• in this connection, reference is invited: to F.No.E.6 1  
JDL/886/5l50 dated 17.9.1985 addreas to the. 
Assistant Registrar ITAT,Gauhatj Bench Guwahati 

• by the Iflco!ntx O}f.icer,Judicjal, for Commissioner 
of Income_1x Shillong (copy 81 1closed.. marked Annexure... • tCt) wherein it has been cltrjfj 	b the Incoaio..tax 
eptt, th'tt Group D' ernpioyoe who passed the 

• Departmental Exunjn;tjon flood not appear in the • ubnoquozit Examinatjbr. 

That L1r I have Completed more than 3.8 yecrs 
!iervlco. In the Tribun/.L1 and though I am d ligible for 	ornct1on to the po3t of ,  L0D.Clerk I wnatill 

/,1-- 0 

G 0 

• Contd.,, . 
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7 
( copy 

T.0 G 03 imi, 
i.iiL3t3flt R egj.tr;c. 

 

D.O.o,6/ATG/98_99/64O 
Icons- taX Appellate Tribunal, 
(1 auh.t i B onth ,Oriontal Bui. laing, 
it Floor s  Fancy Bazor 
U uiahati:-78lOO1. 

Dat1 t- 

RL3pacted Sir, 

With r(r- 	o my D.O. lotter of oven number dated 

30,3.98 a14 as per yuu tLcpho.u.c : . s tf.: ucti ,ons a • 0fere0 was 

iva4e to the Co1nu1s:10Nr 	Incoeta , 	Lon , hillon on 

the matter of DeparLifltai procodaro b6i.Ag followed, in respect of 

rootion of iu; 'IP Sta.ff. to th& post or L.D.0 who could 

qualify in the D 	t1'3ritll CoptitiO 	iiination' 

Ix t 11 117, 	:ic 	a photopy of 10ttr No.g,s/Estt/ 

rece1V 	fron tho Dy,Commiss1ofle of 

Ineomo_tax,hi1.iMn ,1I diateri 3 O Cfiao or Urn 3omitiuioner of 

	

ometx,Ii.i' 	s out Iior4iU1 for your kind Information 

and al so to 	 th tsuo to be considered to alopt siml1&r 

proeedue ix 	 Ul.rlu 0.1-l ' t1ke LiUtt of the above said 

ltor in th3 	0 ..7 	o: 11rii r.t1oii, 

Hope, 	who hcd quaU.fiEd th the 

De)aL'tenta1 e.olti Jv' xuiiiofl 1or promotion the post of 

L,D,C.' in cU.Uerorit oocaiona hold 	it could not 

accommodato hir. [o: it i'vtti1abiLtt! of vaaaIicy. may now be 

coniderec1 	1)LIet1caJ.1y. 

With rwioJful rogard3, 

Yourr. Sinccrely 

&d/.-(T.C.Gosini) 

To 

Shri I.Nayak, 
tegie tre.r, 
I.T 0AT 0 , 
Munbaiz2O. 

Y~k 



- 

• 	
3 	•. •To.". 

Reopectod• 
'fl.c'blo Proidsnt, 
Ihèome...tax Appellate Lribuiial, 

Datedi Guwahati the 19th 
August,199: 

	

• 	
3ubjoct.. Appoints L,D.Clerk on regular 

basis - Piayer fOr - 

Respected Sir 

With:due respect I i.ould like to draw kind attenti on  
or your honour to the following facts for your information, 
sympathetic oonidera iion and favourable ordera, 

That Sir, as a c4wndidate sponsored by the Employment 
Exchange i was selected and appointed to the post of 
•Peonaftry in the I,T.A.T.,Gauhatj Bench,Guwahatj, • w,e,f, 	

vide Rogistr' Order No,_____ L 	 )/ "- 
•.• 	 date6472 	and 

dated3-375 •• 

That Sir since,I read upto Pre-Unjveraji CoUreid also having Dplorna in TyeWrit1flg(Eng].j8) the 
• authority has been pleased to appoint me in the post 

Of L.D.Clerlc in various occasions at Guwahatj against 
the leave vacancies and discharged my duty to the best 
satisfaction of my superIors 

That.sir, I appeared in the Deartmen,tal Compotjtjv0 
F,xarnjnatjori amongst tho Group 'D'omployoos for promotion to the post of L.D.Clork and pased such examinations 
twice held In 1980 and 1983 as communicated by the Head Office vide Telegram dated 5,3.8 and U.0.No.F. 3-7 -Ad(iT)/83 1 dated 9.2.84 ro9pectIV$ly.(co 	ericlosed), • But,. I have not been promoted to the post of Ia.D,Clerk 
b the Head Office stating that no vacancy exist during 
the period under consideration and kienee my- eligibility jias not been cozisjdered promotion0 

That Sir, giving promotion to the post otL.D.Ø amongst the e ligible Group 'D' employees after observ1.ng 
flCOssary formalities is followed by all Central, Govt 
Departments as per ins truotjons .asued by !~i the Govornmont. To know the procedure followed by the Ihcome Tax 
Department Ifl.such Cases, a iotnrenaa.wafljmado to th e Commissioner of 	

carjfjed Vido his letter F0No .E_ 6/1DW85_86/50 dated 17.9.86 • 	 • ( copy enclosed ) as under : 	•. • 

(a) Departmental Examination :fOp Group 'D'Empoyees 

	

• 	

. 	 for promotion to the LDCs,j8 ,of ','.QualifyIng" • 	nature from February 1982. A Group 'D' employee who once passes this examination need not • 	appear in the subsequent :0miflation if he 
• 	 is not promoted prior to that. examination. 

• 	 (b) i note should, be made in th respective Service 7 	 • • 
	 Books of such employee8 to. the' efføct of their 

• • 
	 passing such exminatjon,' I 

	

/ • 	 5) That Sir, in view of the above, I appealed to the O  RegistrarITAT Mumbai vide my appljcatjofl 'datod 24,1.91 
• 	

• 	 ( copy encloge& 	to consider mpromotjonto the post • 	of L.D.C. as and wion vacancy arine, but my roquet V 

	

	has not be?n OZCQd,Qd to an4 th ereby am:deprjyor 
my claim. 

 



(2) 

6,) That Sir, I m s. endcringcontinuous service for more 
than 27 yo'5ra ;uJ(i presently attending the ago of 
47 years. 

7) That sir, ttlLliougli.I submitted my wii.11ngnes5 to 
appar in the lost Competitive Departmo.nt4 xam1natjon held on 27.498 1  I have not been allowed to sit in said examination considering my age bar oven after 
my submibsion of writtert application dated 7.4.98 
( 

COpy enclosed )° 

• 	nevertheless, to do justicefor me with the smilar procedure folowod by the 
I
Income Tax Department the Ass.tt,egista, TfAT,Cuwahatj. Wa kind, enough to make a further'.rsforonce to the 

v-ide his D.O.lett 	Ih005/ATG/98...99/640, dated 	399 ( copy enclosed, ) for the settlement of my. legitimat
. 
 e claim but no order has yet been received from the Head, Office 0  

That Sir, in this connection, I would like to inform that your honour was kind enough to 'promot me 
to the post of L,D,C. . on a(bloc basis wof, 1.]o.96, 
vid Read Of Cice order NO.Fo74_Ad(i)/,dated 22.10.96 
and since then I am discharging my duties as L.D.C. 
to the boat satisfaction of all my superiors. 

- 	In view of my above submissions there left no other alternative but to approbh your honour to look into the matter 
so that I may not be dopriveof my claim at this old age and may be appointed to the post of L.D.C. on re&ular basis against the existing vacanoy available at Gu'wahatj 

And for this act of kindnesg I together with my- poor family me'mbj will remain ever grateful to your honour and oblige. 

Enolo: 1_JlQ!.c. 

Yours faithfully, 

( Babul-> andI'a Das ) 

I.T.A.T','GUhI,ti Bench, 
Gawahati8., 78jj. 

-oOo. 

U 
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-- - - - - - - -.•-- - 
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(Copy) 

• 	7 	 I GUWAIIAT, 

SUB , Forwarding of.' oppiicaU.on dated 24-Oi1991t 
thri B.C.Du.l Daftary prayer for. proniotion:to 
the post o f .:.D.C. ili the Ixiccnr ...tax Appellate 
Tribwi,i3iiioi. 

..s...... • 

App lietttlon (li td 24-01i991 received from 
Shr.i. R.C,DaS DaVt.ar:r Ircorne..tac Appellate Tribunal, 
G.auhati Boncit, GuQb:ti requeiti1g for promotion. to the 
port of L,D.C. is 16"Or'a.rc1ed in duplicate: 

The above noted appiication.jwas p2àed before 
t 	Sr. 1'eaher and his .  coments are reprbthted helo'w s- 

' Ifl t.i)jZ iioprusent&t10a •'iiatter 
re1aLii 	ic' prorotimi I invlved 
Cors'ii ering the background, 
qua1Ificatj.oii, past 3ervices and 
wcperiGrlcG acu1rod by,  the ii.tcwbènt, 
th rprc.sentatjon Is fo,rwarde.j to 

tfcu.h Z.O. The cae doove 
favourablo consithrt1on, at the. 
eai'1it, 

•(.1. 	ingh ) 
Sr, t)!nl')O 

Enlo: 	a1y. 

Sd!- (S.K.B1sas) 
dt,3o/J1 

• 	A83i5tarjt Rogistra, 

11.0. Uo,ff IV/3/G/.n_ii9 d.tod -'cj.Qi,i9D 

• - I.e..... 
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To 
The fVgistrar 
tnco:IY?-tx Appellate ri'1jn ll •  
C"n,tri Govt,Offices Uiildlncj, 
4th Floor, 

• 	 101 ,M.Th.trshi Krve Mrq, 
• 	 M0MBA1. -4CX) 020, 

( rhrouh Proper Channel ) 

Sub:- Pr.iyer for re.ulari3ation In the 
post of L.D.C.in the £.T.A.T., Gauhati 
Dench, Guwahuti- regarding. 

With due 	•nd hu:tible Su1saton,.i beg to lay 
before your honoui to fc1lo-Ung fe: lines for favour of your 
•k md a nd s ympot bet i c co i Ide i-at ion • 

That Sir, £ •:in working as L.D.erk and have 

mpletod more than 4 years as L.D.C1er•k on .adhoc 
baois w,.f. 1.10.1996. Previously, Ialso worked 
as L.[).Clr?rk on dh,c basis in 1979 ( i.e. from 
16.4.79 to 10.3.79 •) vde !ead Office Order 
F.96-\d( \T)/79, dated 26.6.790 
That Sit', £ Fv!vo aoreared and passed the Departmental 
Eximin:.ton for promotl.on to the poSt of, L.D.Cler.k 
inthe year 1930 :jncl as such the Head officesought 
willinqnons for aopointmentasi.0D..C1grk. as per 
Heid Off tc-e teleqriin dated 5.3.1980 ( copy onclosc 
as Annex'ire' ') and accordingly I Opted for appoint-
ment an L.O.Clerk in one of the. Benches óf.the 
Tribunal aa pr .telegraphiq itimatiOn sent to. the 
Head Office vide this Ouficetelograxn ciated11.3.193O 
( cony nc1osed for ready reference as inexure'B') 
bit I is not qiven the benefit of, my passing the 
Departmental txarnination. of Group 'P °  Einployeos In 
the year i93O in spite of my ,  wi1lirgnóse even outWe 
the Gjuh,:iti 13anch, 	: 	• 
That Sir, igain in the year 1983 £ have duly pissed 
the Do prtmental Compotit ivé Exainirtation of the 
Group 'D' Employees for promotion to the post of 
L.D.Clerk in t.T.A.TQ held on 28.12.1983 as per 
intimation sent to this Office vJ4é Hed, Office 
U.o.No.f.171-r4(AT)/93,dated 992.1984 

( 
co py_enclosed 

iQL..IeQd.LrPferPnce s Annexure 'C'). But / this 
time also I wis not g6von any opportunity for 
promotion to - -the post of. L.D.Clerk even though I 
was will trig to go outido GauhatiBench on promotion. 

14 

rhat sir, I .  h.1 , ' t3411ied twice in the Department ii 

1. 

2 

3 . 

( 

•4. 
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(2) 

Corn pet I i ye ii xarn in t Ion of Grou p '0' Employees for 
• promotion to the past of L.1J.3.erk. 

I uid'rct md that an ernployeà onco qualified 
for E1eprt.m2ntl Eximination for promotion to the nct 
htçher jL' ia i to be kept in the pna1 of the 
sub5equent. !i.P.U. to consider his promotion and he 
need not po.ix-  in Uto same oxm1jatjon again and 
again. In t!its connection, your kind attention is 

drawn to the two Beperate letters P?Io.E-6/JDL/85-96/ 
510 dated 17.9.1935 and 	E-.8Astt./9o_x/cr/219e, 
dated 4.3.99 of the C.I.T.,W.E.Ro,Shiilong, ( C o Ry 
*flcld for ready reference aspexur$Dt ad 

Annexure 'E' rcspetivelyj. 

That Sir, I have 
I 

coinp1oted about 29 years.aervice in 
the Trizjm1 	d .L •m oliyible to get two promotion 
during :,:j j)rljd Ui 21 yo)rf3 of my service. Considerb-
thin 	'4o, C ai c;rtitl-Dd to 'et Assured Carer 
•Progass Lr,mi(. .C. P.) . 	per 	 31 034/1197-stt. (D) 
dated 9th 'u'it ,199c isuedhy tha 141nistr-y of 
Paraonni • ;ad i'U )i IC 	 evartco3 	ri Pon&on(0epartxnent 
of Poratnci id iraiün ). in. this connection, my 
service 'rtLcul irs in prescribed pro forma duly filled 
in w: :uL to tau He;d QfIico vide this Office U.0. 

3.1i19 but nothing has ao far 
been heard {ra the haad Office. 
That itr, ;! 	 ian promoted as 
IJ.D.cJ.erk in 3'uaiti Cionch vido Uoad Office U.O.N, 
Fe'4(.'I )/9i93 dated 16.3.19c3 and Sri U.Daa, 
L,L).C1(jrk wa diso promoted is U.D.CJyrk in Gauhati 
Bench vid 	ad Ofic U.0.rio.F,e4..,J(AT)/99 dated 
1708.1999 :r cunsuently to pests of L.D.Cloik e 
are still lyhng V3eant In Gaithati Bench till date. 

P it .' Y H 

In view of thi foraoing facts and circumstances, I 
fervanUy request your honour tha-t considoring my 29 years 

service rendering In i.! ..T, including 4 years qa L.D.clerk 
w.o.f, 1.10.1996 ( on ad)moc bs.Ls •) £ may kindly be rogularised 
in the post of L00.clerk w.e.f. 1.10.1996 in which I amworking 
on adhoc baja against the exisLtng vjcu n t post of L.D..ork in 
the Gauhiti Bench and enale me to get aervlc-e benefIt and redress 
my mental enxiety. 

And for this ct of your kindness I together with my 
poor family members will rern in over gtefu1l to your honour and 
oblige. 	 • 

Enclo:- , _aboe, 	•'•.• 	
• Yours 1 f4thfufl1, .•• 



I(0ME TAX APPELLAVE I'RII3UtL : GiUHTI BEFI1 	GUHATI. 

Subject &— Recju13rition of th service of..Shri B0C0 Das, 
LODOCO appOinted on adhoc basiB 0  

It rny h 	tited thit. Shri B 0C. Das, Duftry has 

been appointed as 1,DC0 on adhic basis with effect from 

0111996 vid 	th Ii 	. Orcjc 	ordor t4 3 ..74.d(]1)/9) 
dated 22.10D1996 	;i:ic then Shri DoC 0  Des. Is working 
continuously 	L0DC0 	 this Bench and his srvim 
has not yt b0t , C,  ic u1r L'ed in the 003t 01 LODOC O  In this  
connection the 1'le3c1 Ottice is being requested from tirte to 
tie for taking icCe.1y sLaps to xegu1arje the 	rvic 
of shri 1300 0  DINS i tft GrdJ€ ul L0D0C0 cous.iderinj th 
fct that S14L1 	 1s Carve out Ax2k $Ucessfuli.y in 
the Departrnnt,3i 	 Exeniiutjon kmis twice a well 
as the age Of. vice SD that he Can 
get the bereiit F t).vic 	eriug in the pzst 

In this ccrinectjori, the p.p.1i.c.E:tjbn daed 2 ol 

of Shri BC0 Vg iDc0 (jc]hoc) ;ilongwi.th.its enclourc3 

forwarded L3 th 	UI i i:e with 	approval of thc 

Hn'ble Vic Pr ini Kolkata Zone under U 0 0 0  N00F033/TC(CZ)/ 
2000 ddted 	-11-- )0Q rry also be taken into account so that 
the matter roy 	(li€J accordingly without further 
ls ot timr 0  

c: 
f\3Si!3tflt R.ogitr3r 0  

I 

 

\ The Reg itrr4ii, 1, tO, Mimba i2t) 

Uo0a NO0F0IV/6/A1/30_20OQ dated 02-022001 

/ 
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INCOME TAX APPELLATE Till flUNAL: GthVAPAT I BENCH: WWAHAT I 

Sub:- 1) .  Scheme for Competitive Examination limited to the 
Lower Division Clerks in the Office of the Income-tax 
Appellate Tribunal for promotion to the Grade of 
Upper Division Clerks in the Tribunal according to 
Income-tax Appellate Tribunal(Group.'C'posts), 
Recritment Rules, 1984. & 

2) Departlnent3l Competitive Examination for filling up 
the vacancies in theLower Division' Clerks grade 
from among the Group 'D' employees Working in the 
Office of the Income-tax Appellate Tribunal (Class- 
III posts ) Recruitment Rules.. - Informaton regarding. 

Ref:- 1) Head Offiáe ,U.O.No.F.123Ad(AT)f 2 dated 21d.2002,8, 

2) Head Off ice ,u.O.Nb.F. 1 7I..Ad(AT)/JQ2,datCd 18.1.2002. 

With reference to the above, the information about the 
willingness or otherwise from the eligible employees of this 
Office for appearing in theDepartmental Competitive Eamina-
tion for promotion to the post of IJ.D.Cs scheduled to be held 
tenatively in the 2nd week of March,2002 are furnished, below: 

Sl.No. 	Name of the 	Whether willing 	Signature of 
employees with 	to appear in the 	employees 
designation. 	Competitive Exa- 	concerned, 

mination. 

Shri R.C.MedhI,U.D.C. 	As he is on leave 
(Ad-.hoc) 	 his willingnesswhi. 

be sent after his 
joining. 

Shri M. Ahmed,L.D.C. 	I am willing to 
appear in the 	Si 	1 f Competitive Examn. 	O\wcct i 

to be held on March, 
2032. 

So fr as the information about the Willingness or 
otherwise from the eligible Group '0' employees of this Office 
concerned,, it may be stated that though Shri B.C.DaS,L.D.C. 
(Ad-hoc) is willing, to sit for 'the Departmental Competitive 
Exm1nation, but he is not permitted to sit for aforesaid 
Departmental Competitive Examination in view of para of the 
I.T..T.(Clâss-IlI posts)Recrujtment Rules-1967 for Competi-
tiveExajnjnatjon in respect of class-IV employees as he has 
crossed the upper age limit relaxed upto 45 years for General 
cand.dated, His date of birth is 22-8-1952 and as such his 
age Is 49 yers as on the date of Examina-tion. 

It may further be stated that Shri Dashas been working 
continuoly as L .-C..o.nadhoc basis w.e,f. 1-10-1996_vide 
Head' Off ice 	No .F 
above 5 years 4 months without break uptö' 14-2-2002. Previously, 
he'worked as L.D.C. on adhoc basis w.e.f,.16-4_1979(A.N,) to 
9-8-1979(A.,N.) (al.ove 4 months) vide Head Office Order No.F. 
96-Ad(AT)/79, dated 26-6-1979 and nuthorty has been pleased 
to ajpoint him in the post of L.D.C. In various occassions at 
Guwahati Bench against the leave vacancies and discharged his 
duties to the best stisfaction of the superiors. Shri Das 

CI 
Contd.. . .2/- 
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(2) 	 ,. 

hash passed the written Departmental EXamination, securing 
2ndl position out of 3 candidates at Guw,ahati' Bench for promotion 
to the post of L.D.C. held during the year :in 1974. But he did 
not get the promotion in tht year. Again he passed the 
Departmental Cornptitive Examination held during the year in 
1980 and 1983 as conTnUnicatecl bad off ide.i, Telegram 
dated 5th March,1980 and U.Q.Wo.F.1'71-M(AT)/83,dated 9-2-1983, 
Unf6rtunat1y, Shri D-s did not get the promotion to the post 
of L.D.00 on regu1r basis at that time also. eithough Shri 
Das appeared in each and 'every such Dcp'artmetal Exrnination 
without anly hesitation but duR to age bar he was not permitted 
'to sit for the Deoartmental Examination held on 27-51998ev'en 
though Shri Das has apl'lied for condonation of age limit vide 
his lapPlicati6n dated 7-4-1998 duly 'foiwarded to the. Head Office 
vide Zonal Office U.O.No.I .33'-ATC-(C)/Cal, dated 30-4-1998. 
Almost all typinq works of this Office' as well' as orders of the 
Gta1.ati Bench are dorie.by him as and .'when:required by the 
Hon'ble Members iind SUpriors to their lull sdtisfaction. 

In view of the iibove, there' is no Group 'D' employees 
of.this Office entitled to sit for the aforesaid Departmental 

•  Competitive Examination for promotion tothe pO9t of L.D.C. 
as nor of the remaining Group 'D' employees has passed the 
Matriculation Examination or equivalent Examination. 

It is, therefore, requested to •klndly:se,nd the question 
papers and other instructions to be' followed accordingly.. 

This is with the approval of Member. 

• 	 (ssistant Registrar. 

The registrar, I .T .A .T •, Mumbait.-. 
U.o.No.x.!/NrG/98, dated i4-O2-2J2. 
BCD 

L 

GUWIiA1I GENERAL POSI OFFICE' 
SP EE7886463171N ' 
Counter flo:tOP - Code'8A8UL 
lo:REG,I T'A 1, 

HUHRAI,'P1N400  
Fron:I FAT, Gil 	' 
Wt 20gas 
PS:O,OO, 	14/02/2002 	17:4124 
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O.A.NO.392/2002 

Shn Babul Chandra Das 	 Applicant. 

Versus 

Union of India & Others. 	 Respondents. 

IN THE MATTER OF: 

WR1TL'EN STATEMENT SUBMHTING BY THE RESPONDENTS: 

1. 	That with regard to the Pam 1 the respondents beg to state that they do 

not admit the contention of the applicant for promoting to the post of 

Lower Division Clerk with effect from i.10.1996 on regular basis along 

with consequential benefits. The Applicant appeared in the Limited 

Departmental Competitive Examination in.. the y.ear 1980 and 1983 and 
- -_-• ,%•_-._a =-- - 

was placed seventh and eleventh in the order of merit in the year 1980 
U.- .  

and 1983 respectively. Since only ten percent quota against the vacancies 

arising in a particular year is reserved for promotion of Group 'D' 

employees whoare successful in the examination and the applicant could 

not be accommodated in the year 1980 as only two - posts fLower 

Division Clerks were earmarked for the merit quota and the candidates 

at Sl.No.1 and 2 S/Shri S.N.Sarkar, Peon and L.RMandal, Jamadar, 

Income Tax Appellate Tribunal, Kolkata were appointed as Lower 

Division Clerks in Income Tax Appellate Tribunal,Ahmedabad and Pune 

respectively vide order dated 31.3.1980 and 24.3.1980 respectively. It is 

also submitted that the orders mentioned above had categorically stated 
I/ a 

that panel prepared would be valid for a period of one year. This fact is 

well known to the applicant as he again appeared for Departmental 



2 
I> 

Aq 	Examination in the year 1983 but could not came up to the stage of merit 

though passed the examination. The Applicant was appointed as Lower 

Division Clerk on ad-hoc basis as a stop gap arrangement till the Staff 

Selection Commission sponsored a candidate for a regular appointment 

With effect from 1.10.1996 vice Shri S.C.Saikia, L.D.C. promoted as 

Upper Division Clerk subject to the condition which was accepted by the 

Applicant, that the appointment is only ad-hoc and will not bestow on the 

applicant any right to claim for regular appointment in the grade of 

L.D.C. Further, the service rendered on ad-hoc basis in the grade would 

not count for the purpose of seniority in the grade hence the Applicant 

can not claim for appointment on regular basis with effect from 

1.10.1996. 

The Respondents further submit that the willingness or otherwise was 

called from all the successful candidates who were kept in the panel as a 

matter of abundant precaution in case any of the panelists refuses to go 

out then the next willing panelist in order of merit could be appointed. 

Since there were only two vacant posts of Lower Division Clerk at 

Ahmedabad and Pune and the Candidate listed at Sl.No.1 and 2 in the 

order of merit were appointed as Lower Division Clerk in Income Tax 

Appellate Tribunal at Ahmedabad and Pune respectively rest of panelists 

including the Applicant could not be appointed and the panel list lapsed 

for the year. Similarly, in the year 1983 the applicant was placed at 

Sl.No.11 and at that point of time also there were only five vacancies and 

all the five pnz LkFs in order of merit have shown their willingness and 

were appointed as Lower Division Clerk against merit quota from the 

dates mentioned against their names 

1.Shri M.C.Dharampalan SC 	18.12.1984 
2.Shri Rajender Singh SC 	05.05.1984 
3.Shri K.B.Parmer 14.04.1984 
4.Shri Balbir Singh Ex-S 	29.11.1985 
5.Shri R.C.Medhi 09.12.1985 
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Since the Applicant was at SLNo.11 in the order of merit the 

Applicant could not be appointed to the post of Lower Division Clerk 

against merit quota along with others. 

Para 2 No comment. 

Para 3 	The Applicant is filing the appeal beyond its limitation since 

the examination was conducted in the year 1983 in which the applicant 

has appeared, there is a delay of 19 years in filing this application before 

the Hon'ble CAT. Since there is a delay and the Applicant was sleeping 

all these years,, the O.A.deserved to be dismissed on this ground alone. 

The Respondents rely on the Judgment of the Hon'ble CAT, Jodhpur 

Bench in O.A.No.167/1994 where the Hon'blehseryed as under: 

"The contention that latches of any length of time is of no 
Consequence will lead to a startling proposjion of an 
Employee, waiting till superannuation and,cliallenging the 
Impugned orders, claiming monetary benefits for the entire 
Period, which cannot be the true import of article 14." 

The Respondents further rely on the decision of the Hon'ble CAT, 

Chandigarh Bench in O.A.No.167LHIR of 1993 in which the Hon'ble CAT 

has observed, "the decision on a repiresentation which is made after the 

period of limitation would not revive the limitation." 

Para 4.1 and 4.2 	Pertains to the office records. Needs no 
comment. 

Para 4.3 and 4.4 	The Respondents beg to state that the ten 

percent of the vacancies in a particular year are earmarked for the merit 

quota to be filled by conducting Departmental Competitive Examination 

limited to Group 'D' employees in Income Tax Appellate Tribunal for 

promotion to the post of Lower Division Clerk as per the Recruitment 
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Rules for the Lower Division Clerks. (A copy of the Recruitment Rules of 

Lower Division Clerks is hereto annexed and marked as Exhibit A-i). It is 

an admitted fact that the Applicant has submitted his willingness vide 

telegram-dated 11.03.1980 but could not be appointed due to limited 

number of vacancies and he stood below the panel Similarly, in the year 

1983 the Applicant was placed at Sl.No.11 in order of the merit but could 

not be appointed as. only five vacancies existed and those were filled by 

the first five candidates as stated in the proceeding Para. 

Pam 4.5 and 4.6 	The circular quoted by the applicant are 

applicable to Income Tax Department only. 

Pam 4.7 	 The Respondents have reported the vacancy of 

Lower Division Clerk in the year 1996 to the Staff Selection Commission 

for sponsoring the candidates for the post of Lower Division Clerk in 

Income Tax Appellate Tribunal, Gauhati Bench, Guwahati. The Staff 

Selection Commission has nominated handicapped candidate for 

appointment to the post of Lower Division Clerk in the Income Tax 

Appellate Tribunal, Gauhati Bench, Guwahati vide their letter-dated 

20.12.2002. Accordingly, an offer of appointment dated 02.01.2003 has 

been issued to Shri Ashwini Kumar Singh with a direction to report for 

duty as L.D.C. by 03.02.2003 in Income Tax Appellate Tribunal, Gauhati 

Bench, Guwahati.(Copies of the letter dated 20.12.2002 and offer of 

appointment dated 02.01.2003 are hereby annexed and marked as Exhibit 

A-2 collectively). Hence, the applicant can not claim for promotion to the 

post of Lower Division Clerk on regular basis with effect from 01.10.1996 

as the order itself speaks that it will not bestow on him any claim for 

regular appointment in the grade of Lower Division Clerk further the 

service rendered on ad-hoc basis in the grade would not count for the 
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purpose of seniority as well as for eligibility for promotion for next higher 

grade. 

The Respondents rely on the decision of the 

Supreme Court of India in C.W.P.No.593 of 1990 in the case of Nisha 

Walia & Others VS. High Court of Himachal Pradesh & Others reported 
in AILCC Vol.! Page 739. 

Pam 4.8 	 The Respondents say and submit that the 

vacancy occurred due to promotion of Shri S.C.Saikia, L.D.C. as Upper 

Division Clerk, does not fall under the category of merit quota as wrongly 

alleged by the Applicant. 

Pam 4.9 and 4.10 	The Respondents respectfully submit that the 

Applicant's case is time-bared case by 19 years and the Applicant's claim 

for regular appointment cannot be considered after a gap of 19 years. 

Pam 4.11 	 The Respondents respectfully submit that the 

Departmental Competitive Examination to Group 'D' employees in the 

Income Tax Appellate Tribunal for promotion to the post of Lower 

Division Clerk was conducted in the year 1998 and at that point of time the 

Applicant was overaged as per the scheme of the Departmental 

Examination and thus he was not allowed to appear before the limited 

Departmental Competitive Examination held on 27.05.1998. Other 

employees similarly placed were also not allowed to appear in the 

examination as per the scheme of the examination.(A copy of the Scheme 

of Examination is hereto annexed and marked as Exhibit A-3) 

Pam 4.12 	 The Respondents respectfully deny and do not 

admit the averments made by the Applicant. 
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Para 5.1,5.2 and 5.3 	The Respondents respectfully submit that simply 

	IN 
qualifying in the limited Departmental Competitive Examination does not 

bestow legal right on the Applicant for appointment to the post of Lower 

Division Clerk unless his name in the top of the list as compared to 

vacancies. The appointment of applicant is purely on ad-hoc basis and a 

stopgap arrangement till the Staff Selection Commission candidate joins 

and hence the question of continuing the Applicant even on ad-hoc basis 

would not arise once the Staff Selection Commission sponsored candidate 

report for duty. 

Para 5.4 	 As already clarified in the aforesaid paras the 

Respondents deny and do not admit the contentions of the Applicant. 

Para 5.5 and 5.6 	The Respondents respectfully submit that the 

Applicant cannot be appointed on regular basis as per the existing 

Recruitment Rules of Lower Division Clerk. 

Para 6 and 7. 	The Respondents beg to offer no comment. 

Para 8.1 and 8.2 	The Respondents respectfully submit that the 

Applicant is not entitled for any relief sought for as the Applicant's case is 

a long time bared case. The Respondents further submit that the Applicant 
	I 

has filed the present O.A. before the Hon'ble CAT after a period of 19 

years and this delay and latches tentamounts itself for dismissal of the case 

with cost. 

Para 9 	 The Respondents respectfully submit that the 

Applicant is not entitled for any interim relief prayed in the present O.A. 
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VERIFICATION 

I, Shri Tilak Chandra Goswami working as Assistant Registrar in 

The office of the Income Tax Appellate Tribunal, Gauhati Bench, Guwahati 

being authorized do hereby sOlemnly affirm and verify that the statements 

made in Paras 1 (one) to 9 (nine) are true to my knowledge and thetatements 

'ide in paras 1,3& 4.7 are true to my information and I have 

not suppressed any material fact. 

And I sign this Verification on this 17th  day of March, 2003. 

/ 

DECLARANT. 
Assetart Rgi$tta?. 

Income-Tax z.pVe.l I Tr'lflt'fl(hl, 

Ga&zati Benh, GwwaitiL 
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SCHEDULB TO INCOME TAX A P,­ 	J.TRIBUBAL '•. 	 : 

qiouc'), 	flUIiMJ1llJLS  
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Nois of 	olaojifioutiofl 	e 	nle .of 	whother 
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4 . 

1 0 Aeeietnt 
Suporitendent. 

7 
*ubjeot to 

. 	 . General Centrl 	' 550-20- 	' 
3ox'vioe Group 	 Se1otio 
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750/ 	

pOet. 
(i:t; 

wload I  

0 	 . 
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2.. 1{oad 	Clerk 	.31* . 
-do- 	 Rs. 	ioleotion • 	

0 
*eubjbot ,' 
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0 	 700/- 	. Jc wr-.oud 	. 
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c 

/ j 
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• 	AO23821 
To ............................. 

' Serial No.......................... 

CONFIDENTIAL 

F. 	o. SSCG A—l101 1/85/2000/'N hrn/ 
V01.11I(ML)/ 

FileNo. ........................... 	... 	12? 
GOVERNMENT OF INDIA 

ir 	uThr 
STAFF SELECTION COMMISSION 

DEPARTMENT OF PERSONNEL & TRAINING 
ru 	ir 

M/o Personnel, Public Grievances & Pensions 

gig 
Regional 011cc 

P.O.Assain Sachivalaya 
Ru':iniril Nagar ,Guwahat —78lOo6 

- Dated 	19.12..7009 

40 

7I 

- 

To 

The Registrar, 
Income Tax Appellate. Tribunal, 
Ctntral. Sovt. Offices Building, 
4th floor,. Maharshi Karve Marg, 
Mumbaj.-400 020(1vlrtharastra) 

' 	
SUBJECT: Comined 	 Y)nination.i9 99 . - LDC S. 

Nomination of candidates recommended for appohtment. 

b 	9 : 
 

qq #0 .................................................................................. 
. .................................................................................. 

/ 	REF 	LetterNo I32—Ad(uA!)/99oo ddted O,O3 20  
Post 	L.D C 	ScaleRs 3O5O-49O/_ 

Sir/Madam, 

	

.............. . .......................... To otto ........................................... ao 70 WO ........... . ...... 	 o to zpt .................. 	 o fo 

__ fflmTzFm 

........................................ 

................................................. 
t irIrr..........................aToio .............. ............. aToorro ....................... 3i000 ................... ....... 

TP1 	II 	 t.11 
With relèrence to your letter referred to abqve, I am sending herewith the dossiers, containing the original application(s) 

and other relevant document(s), of .......... . candidates (Annexurc-I) (Embossed Sheet 
ofPage ito ...................... . .............................. ) against your requirement ofUR ......... . ... .., SC ....... X ......................... ....... ST ............X . 013C ....... . ................... Ex-S ....... .............................. P11..............................................for the said post. 
lime remaining candidates i.e. IJR .............................ç' 	 .... .......... OJIC ........... 	 NI ....................... 
will he 11olnilmled ik atid when they hecoimme ivailihie. 



ift 
No .- ...... 0. 

In Figures : 01. 

-. 	
A023821 

ID 

$1 . 	
SerialNo............................. 

ANNEXURE! 

• (This sheet ist  valid if duly authenticated by the signature and embossed seal at space provided) 

WqiqTft qTR 31T4PT 
STAFF SELECTION COMMISSION 

ftu 7 TNU ..f 

( 	................................................................................................................................. 

O Uffo 	...............................3o 	fO 	O ......................... O 	O ................................... 	1To 	fo) ...................................... 

List of candidates nominated (Total 	9.?.e )UR.........  ......................... SC .... X ...................... ST 

............ OBC.......................EX-S ......... .......................... 	PH................................) 	on the results of 

............(. 	athtiW i'-) Exam • , 1999. 

T o 
Roll No. 

2652640 

	

0 	 ni 

	

SI. No. 	Name of the Candidate and Category 

1.. ASI-IVINI KUMAR SINGH( 01-i)  

• 	 Zone of 
Rank No. 	Remarks 	pOsting 

SLY/13/0041 . 	Assam 

(Regional Director/Under Secretary) 

• 	(Sn:r.t] E1ukIchrJCe) lAS 
:,rcc'.oi 

S.ii 	l:cHon Coiinnssion 

G j:. 01 Jutha 

Guwhati 	
• 

Embossed Seal 



.. 	 /' . 	No.F.30-Ad/AT/0 	 ; 

• INCOME TAX APPELLATE TRIBLJNA 

/ 	 Central Govt. Offices Building;  

	

... 	 th Floor, Maharshi Karve Marg,  
MUMBAI 400 020 

Datedthè,2rtd anuiry, 2003 0  

*MEMORA.NDUM* 

On recommendation from the Staff Selection Commission, ot' 

	

Eastazn 	a has been decided to offer to't./Shri Ash' 'urar . 

SUO 	 the post of Lowe 
which belongs to the General Central Service (Group 'C' Non-( 

Income-tax Appellate Tribunal at Bench! 
Rs.3050-753950-80-4590/- plus usual allowances at the rates adm 
Govt. officers of his/her category under and subject to condition 
rules and oders governing the grant of such allowances in force fi 
His/her appointment will be subject to the following terms and condi 

1) The appointment.is  temporary and will be governed by 
Service(Temporary Service) Rules, 1965. 

Clerk 
azetted) in the" 

s in thé.scäle of 
;sible tô:Central 
id dôwnin the 
rntime to time. 

e Cënträl Civil 

• 	II) He/She is liable to serve anywhere in India.  

Ill) He/he will have to comply with the requirements of the Central Civil Service 
(Conduct) Rules, 1964. All rules or orders already in existence or issued from 
time!to time regarding attendance, duties, discipline, conditions of service etc. 
will automatically be applicable to him/her. . . . 

IV) If he/she' belongs to a Scheduled Caste and professes the Hindu/Sikh 
• 

	

	 reIigon, he/she should report any change of religion to: the appointing 
authrity immediately such change takes place. 

• 	V) He/she should give a declaration of his/her home town forthe purpose of 
• 	Leae Travel Concession.within 6 months from the date of entry into service. 

2. He/She should produce, for verification, the following certificates in original and 
attested copies thereof to the Deputy/Assistant Registrar while reporting for duty. 

Matriculation or 'its equivalent examination in support Qf.age and certificates of 
educational qualification etc. 	 . . 

Degee Certificates conferred at the time of convocation. "I 

Wiffout production of the above mentioned certificates, appointment will not 
be considered. He/She should also submit the following documents with his/her 
letter of acceptahcë.  

I. 	Certficate of Character in the form enclosed from the head of the educational 
institution' Iast.'attended of in case 'such a certificate cannot be obtained, a 
certificate in the same form from a Gazetted 'Officer' (in bOth cases duly 
attested by, stipendiary I class Magistrate, District/Sub-Divisional Magistrate). 
This certificate should have reference to the two years immediately 

Zqr 	 prec;eeding. . 
?PTPT . 	 P.T.O................ 

tt. r. 4., 



11  
II. 	Attestation form, in triplicate, in the enclosed proforma duly completed. 

3 

Ill. 	A declaration that he/she has not more than one wife/husband.. 

No Objection Certificate from his/her ,  present employer and release order 
accepting his/her resignation from that service. 

Displaced person certificate from a Govt. Office of the Central Govt. or from a 
District Magistrate and/br eligibility certificate issued by the Govt. of India or 
citizenshipcertificate as a proof of registration as an Indian Citizen. 

This offer of appointment is further subject to his/her being found medically fit 

for Govt. service by a Civil Surgeon of Govt. Hospital, 

A letter addressed to Superintendent Government Hospital  
is enclosed. 

This offer of appointment is also subject to his/her taking an oath allegiance to 
the Constitution of India. 

	

5.. 	No T.A. will be paid for joining the appointment. 	. 

	

6. 	If the offer is accepted by him/her, he/she should report for duty to the 

Deputy/Assistant Registrar, In come-tax Appellate Tribunal, Jxi ;tDI 

Iu11.dirvj ist 	tr., Faincy l38Z: g  

by 	Q2,23 	, alongwith the documents mentioned above. In 
case, no reply is received by the stipulated date this offer of appointment will 
stand cancelled. 

To, 

hr,i Ashvini Ktir 1rh 
C/o .3hri S r * 	 . 	- /.3'1- 	\I i ( -y Vtit0/ - I, 
KAW1141  N0 4 , 	Dj 	 I  

Ct)cv 

-ID 

Copy forwarded to :- 

	

1 
	

The Regional Director, Staff Selection Commission, (Nrth3to.r, egion), 
1i 	 laya . iitd 	 ii781006. 	. 

	

2 
	

The £ep'/Assistant Registrar, l.T.A.T. , 	
/ 

• \J 
DEPUTY GbTzQ1 
cJ 
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:- The Candidates will have the op,tion to answer item(s) 
in Hindi or ir1 Ehish Item (b) will havetp,bp nwe 

	

asred in Eng''.e 	$ The option .vVilt1b'e for. a complete paper and't''or different . d' 
questions ii the.same paper. 

8.' 	The syllabus' for the examination will'be as under:- 	. " •.. 
'General English and Shirt Essay...:. 	 " 

Short' Essay - .An'ess.á.y'to he written on one of the svetal 
Y. .pebjfied subjects. 	 . 	. 

General English 	Candidates will be tested in the following:- . 
1 Dafting 
• •Prcis writting 
AlfGrmmr'- 

• 	' 	4) Elementry tabulation (to test candidates 
• . 	. ' 	ability in the art of compiling, arranging • 	•. 	and presenting data in a tabulai form. 

Genera lKnowl,d 	includinGeo g'ajy of I ndia 

Knowledge of 'cuxrert events and of such matters of every day 
observation and experience in. their scientifit'aspects a'.iiay be 
expected of an educated person Who has not made a special'study of  
any scientific subjects. The paper will include queStions on 
geography of India. 	

\ 
•9 	On the results of the Oxnination 	consolidated 'li't will be 
prepared in. order,-of merit of.'qualified candidates who have attained 
the qualifying stndard(i.e. who have secured 40 % or above of the 
'total marks - 30"%.marks in the case of Scheduled Castes/Scheduled 
Tribes for vacancies reserved for them and nominations of'the 
candidates to the extent of the available reserved'vacancies. will be' 
made 	 . 	•.. 	. 	 , 	. 

10. No fees'will'be charged. for the examination.' 	. 

11 	The class IV employees who areappointed o .the clas 'II posts 
of Lower JiivlSlon Clerks will be trated as direct recruitment and 
will be on probatiob for the period specified in the rccruitmnt 

	

•.ules. [l'he 'will 'also have' to ass a 't in test at '30 word 	'e'x' ' 
minut prescri edorcuar ire rec 	tments before they are 

l'. The relative seniority of clasc IV employees who are appointed' 
to the post of Lower Division Clerk on the basis of theDepartmental 
Examination shall' be' determined'b'y the order of merit in 'which .they 
are selected for such appointment,. ,persons appointed on the resu1t"' 
of an aarlier examination being' senior 'to those appointed as a 
result of subsequent examination. 

13. The relative seniority of tho':lss I/rployoe 	s 
i)ivision Clcr1s thrcuah theDep3rrnfltaJ, Eximnat1or will b 
trm±ngwi 	f 4rtto?tI'(L ' .' t. 

- 	 . 	 , 	 - 	 . 	 .. 	 • 	 '' 	
' 

• 	
, 



/ 

Scheme for Departmental Competitive Examination for filling 
up vacancies in the Lower Division Clerkt s. grade from among 
the class IV em5]oydes working in the office of the Income-
Tax Appellate Tribunal Class III Posts) Recruitment 
Rules, 1967. 

A Coinpetitive Examination of the eligible class IV employpes 
in the Incometax Appellato Tribunal for promotion t the posts of 
Lowe Division Clerks (ordinary Grade) against10 % of the 
vacancieS in the latter tade, as laid down in the Income—tax 
Appellate Tribunal EClass III Posts) Recruitment Rues 1967 will 
be held once every year or on the occurrcnCe of the vacancy/ 
vacancies in that grade in the same quota whichever is later. 

At their own option, all class IV employees in the I.ncometax 
Appellate Tribunal who have 
exãmifl2n and whose age imit does not exceed 4 . years(45 years 
faTchedu1ed Caste and Scheduled Tribe Employees) on the date fixed 
for such examination and who 
in class IV grade will be eligible to appear in the examination... 

Provided that for the first two examinations to be held under 

this 5cheme 9  the uppet age lipit shall be relaxed. upto45 years 
(50 years the case of Scheduled Caste/Scheduled Tribes..),. 

4. 	If there are any candidaes belonging to the scheduled Caste! 
Scheduled Tribes, they will be appointed against the.uual number 

r them. If such candidates are not of vacancies to be reservod fo  
available from among the class IV employees for appointment, in the 
vacancies reserved for which qualified Scheduled Caste/Scheduled 
TribecandidateS are not available, will ba.filled by candidate of 
the other communities but the roervation will be carriedforward to 
subsequent examinations according to the general instructions for 
carrying forward of reserved vacancies for Scheduled Castes/ 
Scheduled Tribes. 

for class IV employcos. When ,lC. % of theEacan1eS W6Fi 
fract1onan1h0 fracton.is more tha0.5, one vacancy 

will be reserved subject to suitable adjustment,frQm.amqpg.he 
future vacancies The vacancies this worked out will be shown in 
the'200 point roster presoribed for the purposesof. eterrining A 
the vacancies to be reserved for Scheduled Castes/Scheduled Tribes 
in direct recruitment made on all :ndia basis byopen competition. 

6. 	The decision of the Registrar of the Tribunal 
as to the 

eligibility or otherwise of a candidate for acmission to, the exami- 

mr 	 nation shall be final. 

-p-'-   the Registrar, 7,1 	The papers for the examination will be set by 
OL, Income—tax Aopellate Tribunal at Mumoai and the evaluation of the 

papers will be arranged by the orders of the Registra, Income—tax 
Appellate Tribun4, Murnbai. The papers for the examination and the 
maximum marks assigned to. each paper will be as indicated below :— 

a 	Short Essay 	100 Marks 	. 	. 
b General English 	200 Marks 
c 	General Knowledge 	lOG Mai'ks 

;ncluding Geography 
of India.  
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IN THE CENTRAL ADMIMSTRATIVE TR!BLJNAL 

GUWAHATI BENCH 

In the matter of 

O.A. No. 392 of 2002 

Shri Babul Chandra Das 

Union of India & Ors. 

And 

In the matter of 

Rejoinder submitted by the applicant in reply to the written 

statement submitted by the Respondents. 

The applicant above named most humbly and respectfully 

• 	bee to state as under 

• 	the applicant, categorically denies the statements 

made in paragraph 1 of the written st"tement and 

further begs to state that the applicant passed the 

ilimi ted departrriental examination in 1930 in which he 
11'fCs placed seventh. As per rules, he is not required to 

'ppe:ar in any subsequent departrriental competitive 

i examination since he already qualified in 1980. This is 

evident from the letter No, F. No. E6/3DL/8586/5150 

dated 17.9.1983 and letter No. E8/Estt /9091/CT/2l986 

fated 43. 1999 (nnexure IV and V to the 0,) of the 

respondent . he rein i ' ias also maintained that the 

uaified candidates ho are left out in the panel k'ill 

find place in the subsequent D. P ,C., Ho\'ever, the 

applicant unknovinoly aea r e d in the Departmental 

Compe ti tive Examine t i o n a g a i n in 1983 'hi ch also 
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successfully qualified. Assuch, u''hen he could not be 

prpmoted in 1980 due to lack of vacancy • his case ought 

to ha\,'e been considered automatically in 1983 as a loft 

out candidate in the panel of 1980 and after e:xhaustin 

that panel only,  the fresh candidates could be inducted 

in 1983. the respondents filled up a total of seven 

posts in 1980 and 1983 and the applicant a posi tion was 

seven.':h in the panel of 1980, and in all fitness of the 

things the applicant ought to have been accommodated in 

1983 before inducting 	the strangers, 	more 	so, 	t.ihen 	he 

as already working 	in the post and had been 	rendering 

services. This 	apart, when 	the applicant 	was 

subsequently 	promoted 	to the 	post 	of 	LDc 	in 	1996 

against 	a regular 	vacancy • 	he 	ought to 	have 	been 

promoted on regular has is only and not on ad hoc basis 

since he had already been jorking 'the said post for 

year-s 'together and acquired a. valuable right for 

promotion to 	the 	said 	post. Further, 	the 	question 	of 

vàlldi ty of't he 	panel 	is irrelevant 	here 	since 	the 

promotion in 	the 	instant 	case 	is 	against 	a 	specified 

quota. 	Again, 	the respondents have promoted Shri Balbir 

Singh and Shri R0Medhi 	in 1985 from the panel of 1983 

i 	e. 	alter 	2 	year's 	while they 	have 	stated 	that 	the 

panel is \,,'alid 	for 	only 	one year. 

2. That 	the applicant categorically denies 	the statements 

made 	in paragraph 	3, 	49 and 	4,10 	of 	the 	viritten 

sta'tenent and 	fu, r'ther 	begs 	to 	state 	that 	the 

pplication has been filed well within the period of 

limitation since it is a case of continuous wrong and 

fresh cause of action have been arising every month 

when his salary is paid incu rring :iinancial loss, 

Further, his case is being recommended at regular 
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interval by his senior •  officers and it is an ongoing 

proces 5  

3. That the applicant categorically denies the statements 

'nde in paragraph 4:3 and 44 of t h e writt.en 

stateme nt • the reply have been furnished in pare 1 

above. 

4 That the applicant categorically denies the statements 

made in paragraph 45 and 46 1 of the u'jnit ten 

staternent, the applicant begs to state that the 

circular in question is applicable in case of the 

applicant ai.so 

5.. That the applicant categorically denies the statements 

rriade in paragraph 4,7 of the tiri tten at aternent and 

b e g s to state that no person has reported for joining 

'till date an'd't he applicant has been holding the post 

eve nt ill noti and as such he is the bone fide end 

leaitimate caimant for the said cost, 
'S 

6 That the applicant categorically denies the. statements 

made in paragraph 4.8 of the. 	ri t'ten statement and 

begs 'to submit that 	kjhile the applicant could be 

promoted against the regular post vhich fell v a c a n t 

due to promotion of Shri 5,0. Saikia as a bone fide 

dlaimant of the post, then 'there was no impediments for 

the Respondents to promote the applicant on regular 

basis instead of on ad hoc basis. 

7. That the applicant categorically denies the statemente 

made in paragraph 4.11 a n d 4.12 of 'the i r i t t e n 

statement and further bags to state that under the 

'ules • the applicant; is no longer required to appear 

for Departmental E:amina'tion in 1998 since he qualified 

't.ice in the said examination 1980 and 1983 and he was 

already promoted to the post in 1996 although on ad 



Thoc basis. As such the question of overage in terms of 

the scheme as con tended by the Respondent.s is not 

pplicable in the instant case. 

1hat the applicant categorically ,  denies the statements 

made in paragraph 5.1. 5.2 and 5,3 	of the written 

taternent and bens to submit that the applicant we 

romoted in 1996 against a regular vacancy and that too 

ii was not for a short spell but for years toj e t h e r A s 

such the contention of the Respondents that it was a 

top'gap arrangement and it was on ad hoc basis is not 

ustainable in the eye of law and is contrary to all 

principles of se rvice. ,jurisprudence. 

That the applicant categorically denies the statements 

made in paragraph 5455 and 5,6 of the w'itten 

statement and begs to rei terate that the applicant is 

lbqally entitled to he appointed as LDC on regular 

basis with effect from 11O1996. 

lO 	That the aplic.ant categorically denies 	the 

st.ateme.nts made in paragraph 8.1 82 and 9 of the 

w'i tten statement and submits state that the applicant 

i S entitled to all the reliefs and inte rim relief 

Pyaved for. 

1Tat 	under 	t h e 	facts 	and 	circumstances 	stated 

hereinabove the applicant is entitled to all the 

rliefs prayed for and the application deserves to be 

allowed with cost. 
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VERIFICATION 

.1 • 	Shri 	Babul 	Chandra Das • 	Son . of 	Late 	Bhabani 

Prasad Das aqed 	about 51 	years orkinq 	as 	Lore•r. Divisin 

C1erk on officatinq basis 	in 	the office of 	the Income 	T a x 

pplate Tribunal, 	Fancy 	Bazar,  Guahati781001 do 	hereby 

verf 	that. the statements made in Paragraph 1 	to 11 	of 	this 

r'e:ibi de r are true 	to my knoi edge and I have not suppressed 

a n y material fact, 

nd I sign this verification o n this theday of 

A. UQUSt 2003 

/ 
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IN THE C 	ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Lathtesaf 

O.A. No. 392 of 2002 

Shrj Babul Chandra Das 

Unicm o'' J"id 	& Or'a. 

In the ma tter of 

ddi Lions]. Rrojnder submitted by the 

applicant in reply to the r"i t Len 

stat.emE'rr't s u b m i tted by the Respondents, 

The app]. icon L above named most humbly and respectfully 

begs to sL<'Le as under,  

• 	1. 

 

T h a t ku Lh reqr'd to 	the statement made in 

• paragraph 4 11 oft he kurittan sta Lament., t.... 

applica ''''ca.teqoricaily denies the corr'ectnes . of 

'the same end .. u r the r' beg to . a La that 'e ss 

arhi trsr'ily held as o v e r agec. 11 for consjderatic)r'I of 

promotion under the 10 96 quota after 27,5.1998,, In 

• this connection it is stated .. f"ia .......e r'espo ndents 

a r e Nronqly interpretec'j the ma><imum age limit of 

43 years f o r appear i ng the Departmen 

Compa Li tive E:aminatjon as I n d i c a Led in the 

Rec'rui tment Rule isa uad under Notifict ion dated 

.10.12,1934 by the dapartmen,, It Is pertine;'yt to 

mention here that the maximum age limit of 43 

as rs as I ndic::ated I nthe Recruitment Rule for 

appear ing in the Limi ted Depar't.me"utal E'>amina lion 



.•\ 	•.i 
*' 

..i 

bu L the candidate thu e 	lo • have ci a red the 

competilive E:xamination Ni'thin the ae limit of 4.5 

'I years they cannot be excluded from consideration 

for promotion to thE cadre of L.D.C. under 10% 

quota even aite. r c rossi rH the age of 45 years, 

rather • those candida tea who cleared the 

Departmental Competi t.ive Exami nation earl icr they 

should get priority f o r con:aide rat ion tor 

promot:j on 	under 10% quota • then the candidate 

subsequently qualified in the limited departmental 

examinat;,ion. 	It is a settled po'si Lion of law that 

a candidate once quelified in the Limited 

Departmental Examination he need not appear i nthe 

subsequent examine t ion but his case should be 

considered on priority basis by the D P C against 

the available vacancies for promotion under 10% 

quota occu rrinq in the subsequent years, provided 

if he is not appointed in the same yar. This 

practice is adopted in all the Central Govt 

off ices including the Railtiays, Comptroller and 

udi tor General, etc, as for example, when a. 

candidate passed in Subordinate ccounts 3cr vice. 

for short. SAS) then they need appear in the 

H subsequent written examiriat:on, but their cases 
L•\ill 

be considered on priority basis over the 

qualified candidates of subsequent yea re.. The 

applicant u me to produce relevant documents in 

support of the con ten tic nsta ted above at the 

time U ... hearina, But in the Instant case of t h e 

I 

	

	
applicant the responden La took a differentviev, 

wrongly inLrpret±nq the relevant provisions of 

H 	exami ncions as indicated in the Rec ru tment Rule 

...... ... ................... 
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for 	appear-i no 	in 	the 	Limi ted 	Departmen tel 

Exami, nation and thereby ronoly ignored the case 

of the applican t;. for cc nsideration for promotion 

under- 10% quota, 

I t i' u rther submi t ted a.'i'.er May 1998 some 

of the Group D' employees werea], lored to appear 

n the Limited Departmental Exami nation on and 

after 27,5,1998 till 2002 have already been 

promoted to the cadre of L. D .. C. under 10% quote in 

(:1  ther regions w i thou t cons iderino the case of the 

applicant deliberately, it is stated 'that. the 

applic a nt I nspi La of his best efforts could not 

obtain the particular-s of 'those G r o u p t D' 

employees in dii ierent regions other than N.E. 

F'eqion u nder 10% quola, The appl ica.nt has 

acqur'ed a valuable and legal right for 

consideration of his promotion to the cadre of 

L. D.C. under- 10% quota even after crossing oft he 

age limit 45 years since he has cleared the 

Limi ted Doper tmental ExamInation 1,1 thin the time 

limit of 45 year's. 

Ho'jovar- • the Hon 'bie Tribunal be please dto 

direct the respondents to produce detail 

part ,icula s of Group D employees who have passed 

the examination and promoted to the post of 

L, D.C. 	of tar May 3  1995 under 10% quota in other 

reqions, 

in any viem of the matter • the Or:i gi nal 

pplica tion deserves to be allorjed \'i'th costs. 
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. 	YERIFICATI0N 

I S'i Bahul Chandra Das Son of ate Shahanj 

Pras ad Des, aqed about 51 years k'or- kinq as Lo1er Division 

Cerk on o1 Flute tlnq basis, in the office of the Income Tax 

Appellate Trihur1a1. Fancy Bazar, Guia hati7s1o6i do her€.by 

venifyt hat the Vkhtements, made in this addi tional 

re1oiner are true to my know ledge and I have. not 'suppressed 

any md .tenet fact. .. 

And I sign this venifica,tior1 on this the 4....................day of 
t•!oieinbe.n 	2003. 	 . 	 . 

H 	 . 
I 


