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R Advocate for the Respondent ( s) : QQ_Q/Q '
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u\AOLes of the Registry i Date § Order of the Tribunal
e L |
| ' i T
s appiteasion s 19.12.02 i Heard Mr. G.l. Chakrabarty,
“arm but not in time { Cor e P
S e e 1 - learned counsel for the applicant.
‘L . [ O S Issue notice to shaw cause.
ﬁ!;-d/ 10t | * .
for Re 50 posigd o ' as to why the application shall not
Coe e yide H’”""/ %ébéo/} ) be admitted, ,
Dated.... /S (h00— g List on 22.1.2003 for admis-
L lum
: . . Registrér, i , :
. %’/ P i Fendency of this a pplication
U o : a : ! shall not stand in the way of the
, w/\w @é»y\é\/;' respondents to consider the case of
Ty _ ; the applicant for absorption.
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M%&e_,//uﬁw/ aucl Leef] bri Member Vice-Chairman
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/)10 5@ /%/C/ /q/@ + 22.01.2003 | Present iThe Hon'bl e Mr. Justice D.N
' _Chowdhury, Vice-Chairman.

‘The Hon'ble Mr. S.K.
Administrative ‘Member

ha jra ’

-On the prayer o" Hr. A.Deb -
Roy, le.. % Sr. GeGe8eCs for the
respondents further four weeks time
is allowed to the respondents to file

e

reply. List again on-19.2.2003 for
admission,
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- No such correspondence
need to be éccepted and
department should beé advised
to give instructidﬁ'to their
appointed counsel.

19.2. 2003 Preaent $+ The Hon'ble Mr.

Justice

LB«N. Chowdhury,
Vice~Chairman.

The Hon'ble Mr. S. Biswas, .
Administrative Member,
No reply so far filed by
the respondents. On the other:ihand,
Mr. A, Deb Roy, learned Sr. C.G.S3.C,

' appearing on behalf of the respondents

prayed for time to file reply. Further,

.- four weeks time is allowed to the

respondents to file reply. List the

‘matter again on 20.3.2003 for admissi-
. oti"and further orders.

U

Vice-Chai;man

0P

- Member’

Heard Mr.S.Sarma, learned counsel
for the applicant and also Mr.A.Deb Roy,
learned Sr.C.G.S.C..

The respondents are yet to submit
reply. Mr.A.Deb Roy, learned Sr.GC,G.S.G.
however, submitted that in course of the
day the respondents are submitting its
writign skxkemamt reply.

On hearing the learned counsel
for the parties and on perusal of the ape
plication the O,A. is admitted. List the
case on 23,4,2003, ¥

Patties may exchange pleadings
in the meantime,
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28.7.2003 Present z The Hon'ble Mr. Justice D.N,
Chowdhury, Vice~Chairman,

The Hon'ble M. N,D, Dayal
Member (A),

Prayer has been made by Mr. M. \
Chanda, learned counsel for the applicant‘
for adjournement of the case to obtain
instruction ofi the matter. The case is \
accordingly adjourned. Put up again on
19.8.2003 for hearing,

),,
meégz Vice=Chairman
mb
2 9x B3 2008 kiizkxagainxprn 19x9x2008 Lepr
hraxirgx

19.8.2003 Present : The Hon'ble Sri K.V, Frahala-
o dan,
Admlnlstratlve Member,

Put up again on 19,9,2003 for
hearing.

\ 4\/@)0}/).2%,: ”
Member
mb

19.,9,03 Put up again on 5.11.03 for
I I hearing. )

Member

Im

14.10.2003 Heard the learned counsel for

the parties. Post the matter for

hearing on 27.10.03.

Vice-Chairman
nkm
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27.10.2003 Adjourned and again listed on
29.11.2003 for hearinge

Member B  Vice=Chairman
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. , 20.11.2003 Present: Hon'ble Smt Lakshmi
o Swaminathan, Vice-Chairman

Hon'ble Shri S.K. Naik;,

, C%%ﬁ;//ﬂ‘ : Administrative Member

Heard learned counsel for

parties. Orders passed separately.
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i .~ CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH ‘

392 of 2002

O.A./RxExNo. il

¥
1
i
i DATE OF DECISION 20.11.2003
| , ‘ -

éhri Babul Chandra Das ' ’
‘ o+ «APPLICANT(S) .

.O....QA....Q"‘.DQ.“..G...‘.OI‘.OG."‘.D.....Q‘.“'

I i ) R :
o Shri M. Chanda and Srhi G.N. Chakraborty ‘ |
Loc'...l0.00.00.00.‘oécs‘out'loooo.o-'b.ao..oao...0‘.OQAD\"O(}A’I‘E FOR TI"IE

| N |  APPLICANT(S).
| ~VERSUS-

IThe Union of India and others :
....,.;...RESPONDENT(S)

000.0000‘00.l.....o‘ooo.e'....ag..g........

‘ !
) |
\

Shrl A. Deb Roy, Sr. C.G.S.C. ' : .
ADVOCATE FOR THE

’ -.}_000.--0-...0.o¢o¢coooouo.oooocooooo.-ocoo..ao.oao.

| | | RESPONDENT(S) »

j i HON'BLE M¥§ SMT LAKSHMI SWAMINATHAN, VICE-CHAIRMAN
. i

THE HON'BLE SHRI S.K. NAIK, ADMINISTRATIVE MEMBER
|
1. whether Reporters of local papers may be allowed to see the
_1 f judgment 2
\
24 To be referred to the Reporter or not?

d
’ 34 Whether their Lordships wish to see the fair copy of the
I Judgment ?

44 Whether the judgment is to be circulated to the other Benches 2 -

Judgment delivered by Hon'ble Member Vice-Chairman




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Originai Application No.392 of 2002
Date of decision: This the 20th day of November 2003

The Hon'ble Smt Lakshmi Swaminathan, Vice-Chairman
The Hon'ble Shri S.K. Naik, Administrative Member

Shri Babul Chandra Das

S/o Late Bhabani Prasad Das

Working as Lower Division Clerk

on officiating basis,

Income Tax Appellate Tribunal,

Guwahati. : ««...Applicant
By Advocates Shri M. Chanda and

Shri G.N. Chakraborty.

- versus -

1. The Union of India, represented by the
Secretary to the Government of India,
Ministry of Law and Justice,

New Delhi.

2. The Registrar,
Income Tax Appellate Tribunal
Central Government Offices Building,
4th Floor Maharshi Karve Marg,
Mumbai.

3. The Assistant Registrar

Income Tax Appellate Tribunal,

Guwahati. . ....Respondents

By Advocate Shri A. Deb Roy, Sr. C.G.S.C.

O R D E R (ORAL)

SMT LAKSHMI SWAMINATHAN (V.C.)

The applicant has submitted that the respondents
are not considering his case for regular appointment as
Lower Division Clerk (LDC) with effect from 22.10.1996

i.e. the date from which he has been appointed in that

post on ad hoc basis.



.
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2. The brief relevant facts are:

The applicant had appeared in the Limited
Departmental Competitive Examination (LDCE) held by the
respondents in 1974, 1980 and again in 1983 against the
10% quota reserved for Group 'D! employees. The
respondents in their reply affidavit have submitted that
the applicant had appeared in the LDCE for 1980 ahd 1983
and was placed at serial 7 and 1l ,in the order of merit,
respectively. According to them)sihce only 10% quota of
vacancies was available in a particular year under this
category i.e. for promotion of Group 'D' employees who

were successful in the examination, the applicant could

not be appointed in the year 1980 since only two posts of

'LDCs were available in that quota. The same thing appears

to have happened after the applicant had appeared in LDCE
in 1983, aﬁ@gf' The rspondents have stated that the
applicant has been appointed as LDC on ad hoc basis as a
stop gap arrangement till the Staff Selection Commission
sponsored a candidate for regular appointment. This has
been done with effect from 1.10.1996 vice Shri S.C.

Saikia, LDC who was promoted as UDC. They have submitted

that the applicant has no right to claim for

regular promotion to the post of LDC de hors the rules}as
he is appointed in that post on ad hoc basis as a stop-gap

arrangement.

3. Shri M. Chanda, learned counsel for applicant has
submitted that from 1.10.1996 till date the applicant is
continuing in the higher post of LDC/even though it may be

on ad hoc basis, without any break. He has, therefore,

!
submitted that there is no reason why respondents ought

not to consider regularisation of the applicant's posting

QS eeaceccsasce



as LDC. In this regard he submits that the applicant has
made several representations,ihcluding the representation
placed at Annexure-X, which is stated to be dated
2.11.2001. We note that the applicant has narrated the
relevant facts as mentioned above, praying that his services
may be regularised‘as according to him(there is also a
vacant post at Guwahati Office of the respondents. Learned

counsel has submitted that no reply has been given by

respondents to this representatioh, We also note that

there is no impugned order in this O.A. excepting the non-
action of the respondents in not considering the claim of
the applicant for regular appointment as LDC against the

10% quota reserved for promotion of Group 'D' employees.

4, In the facts and circumstances of the case, after
hearing the learned counsel for parties and perusing the
relevant documents on record?we dispose of the application

with the fcllowing directions:

i) The respondents shall take an appropriate decision

in the matter of the claim of the applicant for regular
Voo~ (2

appointment 6§ LDC?against 10% quotafbf promction to that

post from Group 'D' employees, in accordance with law,

relevant rules and instructions and shall pass a reasoned

Y5 -
and speaking orden,?ﬁiéa shall be done within four months

from the date of receipt of a copy of the order.

No order as to costs.

5010:“:
/
( S. K. NAIK )
ADMINISTRATIVE MEMBER

nkm

—

( LAKSHMI SWAMINATHAN )
VICE-CHAIRMAN



Title of the case
Srﬁ B8abul Chandra Das

- Versus —

Unton of India & Others:

‘i URL S S AP R R :\ \ \
| Gemtral Ao oo o lunal \§ ;
e i
| I ofcay | O §
| LomEgE e j d .
Buwahatl Bench |
IN THE CENTRAL ADMINISTRATIV ETRIBU
GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

. fapplicant

Respondents.

0. A. Nothzooz _ N

S@. Annexure Particulars Page
NL. No.
:Dl" e e Application 1-12
T0z. e verification 13
%05" 1 Copy of the Telegram dt. 10.3.80 (4.
éma, 11 Copy of reply dt. 11.3.80 15
05 111 Copy of the letter dt.9.2.84 16 |
206, Iv Copy of the letter dt.17.9.85 (4 |
Tﬂ?" Y Copy of the letter dt.4.3.99 '8 :
208, VI Copy of the appointment letter 1 9. '
5 dt. 22.10.96
o9 . YIT Copy of the representation dt. 20 ~-21.
i 24.1.91
110, WITI Copy of the letter dt.8.3.99 22
L. IX Copy of representation dt 19.8.99 923-27.
2. X Copy of the representation dated [52-29.
2.11.2000 :
R X1 Copy of the letter dt.2.2.01 1-3%-
4. XIT Copy of the letter dt.14.2.02 24-32 ,
? Filed by
Cat; Advocate
Byl A
é;



: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH: GUWAHATI

?(An application under Section 19 of the Administrative

Tribunals fAct, 1985)
0. A. Now . /2002

BETWEEN

Sri Babul Chandra Das

Son of Late Bhabani Prasad Das
wmgking as Lower Division Clerk on
Ofﬁiciating'basis,

Income Tax Appellate Tribunal,

Fancy Bazar, Guwhati-781001

...p'NlD_

1

1. The Union of India,
Represented by the Secretary to the
. Government of India, Ministry of Law and Justice,

Hew Delhi.

2. . The Registrar,
| Income Tax Appellate Tribunal

¢ Central Govt. Offices Building

4h Eloor Maharshi Karve Marg,

{ Mumbai-400 020

3. Assistant Registrar,
ﬂ Income Tax Appellate Tribunal

Fancy Bazar, Guwahati-781001

| | B bnl ChAm
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+«.Respondents.
DETAILS OF THE APPLICATION
1 l i i i i i .

This application is not made against particular ordsr

but praving for a direction upon the respondents to promote

the applicant to the

effect from 1.10.1996 on

O, .

post of Lower

Division Clerk With

regular

basis with all

- 7’

q o A -
consequential service benefits including seniority treating

the ad hoc period of service

rendered by the applicant to

the post of Lower Division Clerk after being duly qualified

in' the limited departmental competitive examination against

& substantive regular vacancy.

2.

I » Io lo E Il I ol ]

The applicant declares that the subject matter of this

application is well within the jurisdiction of this

HMon®ble Tribunal.

lo ol !0

The applicant further declares that this application is

tiled within the limitation prescribed under section-21

of the Administrative Tribunals fct,

Facts of the Case.

1985.

That the applicant is a citizen of India and as such he

is  entitled

privileges

India.

a8

te all the:

gquaranteead

rights,

under

the

protections and

Constitution of

Dala ch Rewo
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That vour applicant was initially appointed as Group D
Peon on regular basis in the vear 1973 under the
respondents. He passed his matriculation examination in
the vear 1971 i.e. prior to his appointment to the post
of Group D Peon in the office of the Income Tax
Appellate Tribunal, Guwahati (for short I.T.A.T.). The
applicant was promoted to the post of Duftary in the

wear 1975.

That the applicant while working as Group D Peon he was
allowed to appear in the departmental examination for
aroup D emplovess for promotion to the post of Lower
Division Clerk in the vear 1980 and the applicant in
Tact came out successfully in the said qualifving
examination and thereby attained eligibility for
consideration of regular promotion to the post of
L.D.C. However, no formal communication was made to
the applicant regarding the result of the aforesaid
gualifying examination. But the Headauarter office,
Bombay (now Mumbai) vide Telegram dated 10.3.1980
sought willingness from the applicant along with others

for their posting on appointment as L.D.C. either at

Pune, Ahemadabad, Jaipur and the then Bombay in order

df prgference. Accordingly the applicant submitted his
willingness for posting on promotion to the post of
L.D.C. outside North Eastern Region as desired by the
Telegram dated 10.3.1980 and the said willingness of
the applicant was duly forwarded to the then
Meadquarter office, Bombay vide Telegram dated
11.3.1980. But unfortunately theraafter no

communication was received from the Headquarter Office,



%JV

sombay regarding the posting

I
|
|

and appointment on

ipbromotion of the applicant.

Copy of the Telegram dated 10.3.1980 and reply

Telegram dated 11.3.1980 are annexed as Annexure I

and II respectively.

That your applicant finding no favourable response from
the respondents regarding his appointment to the post
of L.0.C. and being disappointment, again appeared in

the same limited departmental competitive examination

held in  the vear 1983 and the applicant also

consecutively came out successfully in the aforesaid

examination along with others. The result of the said

examination was published by the respondents vide

letter No. U.0.  No. F.171-Ad(AT)I /B3 dated 9.2.1984

wherein the name of the applicant appeared at serial

no. 11. It is stated in the said letter dated 9.2.1984
that the nameg in the list are given in order of merit.
1t is further stated that selection to the vacancies in

the vear 1984 in the post of Lower Diviéion Clerk were

10% quota reserved for

to be fTilled up against the

promotion of Group D emplovees subject to the

reservation to be made to SC/ST/Ex. Service man would

be made in order of merit from the above 1i$t.and the
list would be operative up to 31.12.1984.
& copy of the letter dated 9.2.1984 .i$

annexed as Annexure-III.

That it is stated that once an employee qualified in
the limited departmental examination of Group D
enplovees for consideration of promotion to the post of

L.D.C.., the said employee need not appear in the same

Paonl oA~ Dao-

'AK’



e

examination anymore for the purpose of his promotion to
the post of L.D.C. This fact would be evident from the
letter bearing No. F. No. E-6/I0L/85-86/5150 dated
17.9.1985 whereby Commissioner of Income Tax, Shillong
on a query clarified the aforesaid position - to the
Assistant Registrar, I1.T.A.T., Guwahati. Similarly,
Commissioner of Income Tax further confirmed the

aforesaid position in a communication made to the

pssistant Reqistrar, I.T.A.T.., Fancy Bazar., Guwahati

wide letter bearing No. E-8/Estt./90-91/CT/21986 dated

4.3.1999. It is further stated in the said letter that
the agualified candidates who are left out in the panel

will find place in the subseduent Departmental

T Fromotion Committee.

Copy of the letters dated 17.9.1985 and 4.3.1999

are annexed as Annexure - IV and V respectively.

1 That VYour applicant thereafter submitted several

representations to the respondents for his apbointment
to the post of Lower Division Clerk on being qualified
in the . limited departmental competitive examination
twice way back in the vears 1980 énd 1983 respectively,

but,-to no result.

That it is stated that only during the vear 1996 the

applicant was appointed to the post of Lower DlVl$10n

o e

Clerk to officiate with effect from l lO 1996 1n the

pay scale of Rs. 950-20-1150-EB-25-1500 in the same

Bench of the 1. T ﬁ T at Guwahati unt11 further ord$ra

i e

dqa1nst a substanfnv& post occurred due o promotlon of

T, —

. - [
_(,.,—r—.f-r,ﬁw—‘ 3 2

s

$ri S.C. Salkla L. D C. v1de ord@r bearlnq letter No.

F. 74/6d/6T/96 datp& 92.10.1996. It is stated in the

- PR

'\@@éﬁl’ 5/1 ,QM .



- said order of appointment that the appointment of the

-

eplicant is purely on ad hoc and as such the same

g Qould not bestow any claim for regular appointment to
o

the post of L.D.C. and the service of ad hoc period

-
1 N
i : 2o

¢ would not count for the purpose of seniority as well as
W i

P )

; gligibility for promotion to the next higher grade.
@ccordingly the applicant started his duties and
! ﬁksponsibilities to the post of L.D.C. with effect

' From 1.10.1996.

i Copy of the appointment order dated 22.10.19946 is

annexed as Annexure VI.

f
|
i

o
4u8§ That it is stated  that the applicant Was

abpointed/promoted to the post of Lower Division Clerk

: w@th effect 1.10.1996 by the order dated 22 .10.1996

 against a regular post of L.D.C. which occurred

;f%llowing promotion of one S$ri B.C. $aikia, L.D.C. But
?the said promotion termed as ad hoc for the reasons
best known to the respondents. Be it stated that at the

‘relevant time when the aforesaid promotion: was effected

Eiﬁ favour of the applicant he had the requisite
i 0

;qqalification by passing the limited - departmental

!

| - . -
F@&amlnatlon, therefore the said promotion to the post

oﬂ L.D.C. ought to have been made on regular basis

éinlstead of ad hoc basis with effect from 1.10.1996. In

TR . . .
‘this connection it may be stated that since the
" |

aﬁolicant has qualified in the limited departmental

e#amination way back in the vyear 1980 and 1983

respectively therefore there was no impediment on the
)

part of the respondents to grant him promotion to the

post  of L.D.C. on regular basis with effect from

1.10.1996. Therefore the applicant has acquired a

Jotorl A Doz




wvaluable and legal right for consideration of his case

for promotion to the post of L.D.C. on regular basis at

least with effect from 1.10.1996. It is relevant to

mention here that Government instructions also provide

that promotion should be made from the date of

- occurrence of regular vacancy. Therefore the applicant

10

in the instant case is entitled to be promoted to the

post of L.D.C. on regular basis with effect from

- 1.10.1996.

"That vour applicant begs to state that he had submitted

number of representations to the higher authorities for

consideration of his promotion to the post of Lower

Pivision Clerk in the office of the I‘.T,{%,T.1 Guwahati

"Bench. In this connection it may be stated that on
24.1.1991 he had made a representation addressed to the
’Qegigtrar, Income Tax Appellate Tribunal, Bombay
requesting to consider his promotion to the post of
ower Division Clerk and also pointed out that he had
mualified in the limited departmental competitive
examination held in the vyear 1980 and  1983. The

applicant also expressed his willingness to accept his

posting and promotion outside the North Eastern Region

but to no result.

Copy of the representation dated 24.1.1991 Iis

annexed as Annexure-VII.

That vour applicant begs to state the Assistant
Registrar, I1.T.A.T., Guwahati Bench also wrote a D.0O.
letter to the Registrar, Mumbai on 8“3.1995 bearing
letter No. D.0. No. 5/ATG/98-99/640 whereby the

Assistant Registrar requested the Registrar,

Babul A Hao -



Headquarter  office, Bombay to consider the case of
promotion of the applicant to the post  of Lower
Oivision Clerk. The applicant also submitted a
representation on 19.8.1999 addressed to the Hon’ble
Fresident, Income Tax Appellate Tribunal, Mumbai. In
the said representation the applicant inter alia prayed
for consideration of his promotion on regular basis
with effect from 1.10.1996 against the existing
available vacancy of L.D.C. The applicant finding no
response from the respondents again submitted another
representation on 2.11.2000 to the Registrar, Income
Tax Appellate Tribunal, Mumbai for consideration of his
promotion on regular basis to the post of L.D.C. with

aéffect from 1.10.1996, but to no result.

Copy of the letter dated 8.3.1999, representations
dated * 19.8.1999 and 2.11.2000 are annhexed as

Annexure VII[, IX and X regspectively.

That it is stated that the Assistant Regiétrar,
Guwahati Bench, Guwahati wrote letter on 2.2.2001
bearing No. U,O. No. FLIV/6/ATG/80~2000 to the
Registrar, I.T.Aa.T., Mumba i requesting him to

regularize the services of the applicant to the post of
L.D.C., it is specifically stated iﬁ the said letter
dated  2.2.2001 that the applicant is continuously
working as L.0.C. with effect from 1.10.1996 and also
considering the fact that the applicant has come out
successfully in the limited departmental examination
on two occasions and requested to settle up the matter
without further loss of time. It is pertinent to
mention here that the Assistant Registrar, Guwahati

Bench, Guwahati while addressing a letter bearing

ﬁﬁjz/ A Awr



o L0 No .. F. 5/A4TG/98 dated 14.2.2002 to the
Registrar, I.T.A.T., Mumbai made a reference of

appointment of the present applicant to the post of

S LLD.C. on ad hoc basis with effect form 1.10.1996 and

also made a mention that the present applicant had come
out successfully on two occasions in the limited
departmental examination in the vear 1980 and 1983
respectively, but his case was not considered for
reqular promotion till date. In this connection it is
also stated by the assistant Registrar, that the
applicant appeared in each and every limited
departmental appliéation without hesitation but dué?age
bar he was not allowed to appear before the limited
departmental examination held on 27.5.1998 even though
he applied for condonation of his age limit vide
representation dated 7.4.1998 which was duly forwarded
to the Head Office vide Zonal Office letter No. U.0.
Mo. F.33/ATG~(C)/Cal dated 30.4.1998, but to no result.
In this connection it is stated that since the
applicant passed his limited departmental examination
for promotion to the post of L.D.C. on two occasions in
the yvear 1980 and 1983, and moreover when the applicant
was appointed against a reqgular vacancy of L.D.C. with
effect from 1.10.1996 therefore aquestion of further
appearing in the examination does not arise in the
instant case and since the order of appointment is made
against a reaular vacancy therefore he has acquired a
valuable right for promotion on regular basis to the
post of L.D.C. with effect from 1.10.1996 with all

consequential service benefits including seniority.

\\Zﬂéﬂ/é A Do



{
, 10

Copy of the letter dated 2.2.2001 and 14.2.2002

are annexed as Annexure-XI and XII respectively.

|
<

ﬁ4ul2 That this application is made bonafide and for the

cause of justice.

5. Grounds for relief(s) with legal provisions.

5.1 For that, the applicant has qualified in the limited

i . ) ' ™ . . .
’ Departmental Competitive Examination way back in the

waar 1980, as such, he has acquired a valuable legal

right for appointment to the post of L.D.C. on regular
bhazis.
%.2 For that, the applicant is officiating to the regular

‘ post of L.D.C. with effect from 22 .10.1996

continuously, therefore entitled to be promoted in the

existing post of L.D.C. holding by the applicant with

(I
5 retrospective effect  from  22.10.1996 with  all

! consequential service benefits including seniority.

For that, it is evident from the letter dated 17/9/1985

5.3
| once  the applicant «qualified in the limited
; departmental competitive examination is entitled to
1 promotion/appointment to the post of L.D.C. as soOn as
% the vacancy is available.
} % 4 For that, non consideration of promotion/appointment to
i the post of L.0.C. on regular basis after passing the
| 1imited departmental competitive examination in the
\
f wepar 1980 is highly arbitrary, unfair and illegal.
|

% 5 For that, the representation of the applicant was duly

[ recommanded by the local authority for regular

\@Jdﬂ/gw ~
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iabsmrption of the applicant to the post of L.D.C. but

~to no result.

% .6 For that, in the facts and circumstances atated above,

. the applicant is entitled to promotion/appointment o

the post of L.D.C. on regular basis with effect from
17.9.1996.
That the applicant states that he has exhausted all the

remedies available to him and there 1is no other

alternative and efficacious remedy than to file this

application.

Matters not previously filed or pending with anv other

Court.

The applicant further declares that he had not
previously filed any application, Writ Petition or Suit
pefore any Court or any other authority or any other
Bench of the Tribunal regarding the subject matter of
this application nor any such application, Writ

petition or Suit is pending before any of them.,

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicant'humbly prays that Your Lordships be pleased
to admit this application, call for the records of the
case and issue notice to the respondents to show cause
ss to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and

after hearing the parties on the cause or causes that

may be shown, be pleased to grant the Tfollowing

relief(s):

\;254%;%(7(2/WQ04'
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11,

|
|
i
!
i

iregular post of L.0.C. presently holding by the

12

t

§
b
b
b

| That the respondents be directed fo consider the

i s : -
gpromotlon/app01ntment of the applicant on regular basis

ﬁat least with effect from 22;10M;99§_in the existing’

—

hY

japplicant with all consequential service benefits

I including seniority.

Costs of the application.

any other relief(s) to which the applicant iz entitled

as the Hon’ble Tribunal may deem fit and proper.

Interim order praved for.

| During pendency of this application, the applicant

? prays for the following relief: -

| That the Hon’ble Tribunal be pleased to make an

?iobservation that the pendency of this application shall
i , '
inot be a bar for the respondents to consider the case

of the applicant for promotion/appointment on regular

pasis to the post of L.D.C.

-------------------------------------------

This application is filed through Advocates.

Particulars of the I1.P.0O.
I. P. 0. No. : 1] o o 13 .
Date of Issue z EXRIE 20°7,
Issued from . @;U%Oodvmﬁg

: Payable‘at . '(guvoaﬁmyc ‘
Li E =

/

As given in the index.

\ﬁékméml'(%“«an :
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| VERIFICATION

| .
| . .
1, Shri Babul Chandra Das, son of Late Bhabani

|

Prasad Das, aged about 50 vyears, Working as Lower Division

Cler% on officiating basis, in the.office of the Income Tax
ﬁppeilate rribunal, Fancy Bazar, Guwahati-781001 do hereby
verify that the statements made in Paragraph 1 to 4 and 6 toO
12 a}e true to my knowledge and those made in Paragraph 5

are Lrue to my legal advice and I have not suppressed any

material fact.

|

and I sign this verification on this the Aﬂé{fday of

]
December, 200Z.

bl CA-Dar -

=_—
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¢ BEALSORDINARY LT
: INCOTHIIUUAL S W\
BOMBA X a | |
KEFYOURTAL FIFTHC.) - HakLsoR u»s OPTED APPOINIMENT AS LIC
JAIPUB AIMEHAMD BUMB)Y PUNE ( ) ‘BABUL CIIJ\NDRA DA8 JAIPUR
BOMBMC PUME AFMEDABAD - (o) mamaa GHANDRA MBDHI BOMBAY PUHL
JAIPUR (o) MAXNUDDIN AMASD mmmmn PUNE JAIPUR
| ' INCOTRIBUNAL
R o
Not %o bo telegraphed s- o })\,\}} e
| | L ~ Xhaslstant Reglstrare
SRty 5D
. Post copy inhom:ermtion foxmre(kfto t» ITAT.Oauhatl, Lbelle3¢80.
The Regigtrar,ITaTl, Bomboy. The willingnors rrom 8/8ri: N-Dae BeCeDas,
ReColdadal ancl Meshrmd have been obtainsde Thalr willingness are gimv\
belowin order of preference as desired by the Hoad 0£ficet- R
nu;na of the otf&ql.als- - ‘ '. choi,n{xe of place in order of
H , .~ proferences - :
lesrd NoDaagJamdar- , S (a) Jaipur thdmm b) Abmoda=
- » bad (a) Bombay and (&) Puns,
2.313, B,«G»D@ﬁgﬂ)aftx’y- (a) Jaipur (b) Bomhay (¢)tune
o S -~ and (d) Ahmodabad.! :
3e6rd Rs0oMedhl Jomadare (a) Bombay (b) Puns and (c)Juixnu
46514 HepumdyPaonoe o éa) Ahmedabud, (b)Puna and o
’ ;o 0) Jaipuro _' ‘g"’_': .
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R CITTM ‘jf.jﬁ' “#'%& ;f Y
”46‘ ' - AMnenuve - é&
: o ( Couwy ) ' "<Annéxdré ‘8! - \p
INCUWk 1 X v Pl LT Tis IRURNAL C e : _ '

\
0T

P harbeeie 4 bt et o208 wma s e gb

- subjecti~ Schem for U(»)ltmOnt«I uompotlve qumination
linited ©o Jroup D' e nloyys in.the. Income-tux -

Apoellabe-Trilmiial {or promotion to the oout of
Lowvx Livision Llﬁrk

————

' : A ll" of lUroup 'U' omp]oyee iof Inc:nentax -
Mopellate Tribunsl who have atta ned the qual’ fyln? standarag
for promot.on to thé most of Lower Division:Clerk n the

Income~tax Apnell te Tribuqal hp]d at different .stat ons on
28,12, 1.983 1_‘ gl (\n holow §e o

pri M C Dharmapalan.-v': - 1os Shri R B &hare.

1.8 ,
2, ". Rajinder Singh. - il ”f*“ ‘C*“ o '
g 2, 1! ,Rajendra Prasad
3. ", K,B, Pvrmar. T m
4, " Balbir sing, CL3. M5, Rawat,
5. " Ramesh bnawéxl updhi la, " MaiHUddi" Ahmnd :
6. " oo 15, " Shankér Singh Chauhan,
6. K.G, Pahunn, i
17._[' D M UI‘O” A e . . 160 5 'nv J K Mal\lia. .
8., " KanhdLl 1. o 17, 5it31 Prdsad

"o A.K.'Uutta.

L

The names in the 1ist are given: in ord@r of
morLt Selection of the wacancies in the. year 1984, In tho
poct ofs Loser Uivizinn Clerk to bo f111ed up agalnst. the-
10X quota ‘reser nd for oro otion of Grogp 'D'’e ployees

.subject to the reservatinon t) be made to 50/5 /Ex—aervxcenwn
- ete, will be mvde in srder of merit from the: above list
~ The 1list will “e onar31L/e unto 31 12 1984 e :

-

“ sd/-(GPB 63pail)
REGISTIOWR,

”_1" “f‘nufv/f\q at ot 129(‘%‘«1;1:-3.1‘_
B U U NO 1.71-/1(“/\].)/03 (i]t‘

' -0 -
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Annexure_3-'C’ -Q?f
185, =0 /JUL /35296 /5150 _/
OEFLICE O Toee o i B o LNCWME ToX
SORTH Bacined oo R0 L ColaPOUND

POLT qu MU 20 Balbo LG - 793001,

Dated 17 SEP 1085

To

Tht /\Q‘x Latﬂn’t Re( i_" T,

L.TAT,, Orienio] waldinz

s l1ozr Fancy Bazar,
ouhar,;

Subi- Uenartmental Lx)mxndfion of broup'D"
dmploye(q for promotion to- LDC -
infsyrmation rcumrding -

-

' PleaSP refor to your letter Ho, F, IV/b/
ATG /80/1197 dated 6.9,85 on the aloee subject,

. The infornmatisn as saught for by you is
glven "elow t- :

(a)  Department:1 :xanination dor Group D hmployces
© for propalinn to ths 1iCs is of "quallfyin
natupe from Fobruary 1982, A Group *D' employee
who once “as s Lhiks exsming’ jon need not
aspear In lno sy sejuent exsnination 1f he
is not proscted nrior to lhat exa,Lna ion.

(b). A note shauld e made in the respective servize
: books of such cuoloyees to ‘the et{Pct of thelr
ssing such ”X)minaf on.. . v Sy

5d/- (J,C.Dey )
Dt l?/h/SS

Income~tax Ufficer, Judicial,
for Comnissioner of Income-tzx

ShipLeng.

—o.)o-




. Plk\'c'ke/c—“ () »”\ 4
. Tl R
& , Qo dio o 20 3T -793001 (Rewy) !
; ‘,\ OFFICE OF THE COMMISSIONER OF INCOME TAX,
‘5 L) _ Post Box 20; Shillong-793601 (Ml‘(;IIALAYA) .

A . ~Telegram - Anyknr
Py s , il(Mﬁcc 223587 Fax:: (0364)223758

: ALL HUMAN RIGHTS FOR ALL . ] )
. o Wo/F. No. E-8/Estt/90-91/ct/ 31N 2¢ P
7 AR /Dare AN march, 1999. : S s

RIEPREILIS Vi

~To :
Shri T.C. Goswami,
Assistant Reglstrar, oy
Income-tax Appellate Tribunal,
Guwahati Bench,Oriental Building,
1st Floor,Fancy Bazar, -
GUWAHATI - 781 001.

im

sir,

P - ’ Sub: Procedure for promotion . to  the i
; o post of Lower Division Clerk . amongst d
the Group-D employees " who have %
qualified the Departmental Examination -
_ : of Group-D employees  ~- ‘Information .

;o - : ' - Regarding - . : ‘ : '

Akhkhhkkhk

¢ N e B ez |

a5 e e v 4t ta e

Kindly-refer to'y6Ur letter - F{ﬁe.S/Aré/9é dated
18-12-98 on the above subject. . -

~

|
\ : P . : I am dlrected to inform you that the rules . in |
H - : 1
i . {

force .in regard to promotion of Group-,"D'f'empIOyees' to
£ S [ .
the post of L.D.C. is as below :- h

‘Method: of promotion-w ‘ IR S ~J, co

N The DPC deteranes the - actual numbcr of vacancies
that arise during the year ~inclusive of the. anticipated N
vacancies. The DPC‘prepare the panel against the actual i
number: of ‘vacancies only., The qualified candidates who '
are.left out of the panel will find place in the. subsequent
N DPC. The 1left out candidates need not appear in ‘the  same
- : examination again. :

( s. KHARPOR )
Deputy Comm1ss1onen/6f Income- tax,qus.'
for Commissioner of: Income-~tax,

SHILLONG -

et e i e e i+




Mo F T4 =N/ AT /96 ! -19-. '
Income~tax Appellate Tribunal,
R Central Govt.0ffices Building,
B ST : 4th floor,Maharshl Karvo Rqad,
. &hf‘ o - MUMBAI -~ 400 020,

’
LN

s Dated tho 22nd october,1996.
**ORDE R * .

1. Shri B,C.DAS, Daftary, Income-tax Appellate
, _ Tribunal, Gauhati Bench, CGauhatl is appointed to officiate
' ag Lower Division Clerk on ad~hoc bhasiswith effect from

. the forenoon of 1lst October,1996 in the pay scale of Rs,950-
20-1150-EB~25-1500 in the same Bench until further orders
vice Shril s.C,Saikia,LDC promoted,

2, Shri D.C.Sharma,Peon, Income~tax Appellate
Tribunal, Gouhati Bench, Gauhatl 1is appointed to officiate
ag- Senlor Peon on ad-hoc¢ basis with effect from the
forenoon of 1lst October,1996 in the pay gscale of Rs,775-12-
871-ER~14-1025 in the same Bench until further orders vice
Shri M.C,.Chakraborty,Sr.Peon promoted, S ’

3. Shri T.C.Boro,Chowkidar, Income-tax Appellate
Tribunal, Gauhati Bench, Gauhati is appointed to officiate
as Peon on ad-hoc basis with effect from the forenoen of
1st October,1996 in the pay scale of Rse 750-12-870~-EB~14~940
in the same Bench until further orders vice Shri D.C.Sharma,
Peon promoted, ' : '

_ The above appointments are on ad~hoc basis and
as such it will not bestow on. them any claim for regular
appointment in the grade as mentioned above, Further the
services rendered on ad-hoc basis in the grade would not
count for the purpose of senlority in the grade as well
as for eligibility for promotion to next higher grade,

: *This issues with the apprdval of.tﬁe Hon'ble
President, Income-tax Appellate Tribunal.

el ~
‘ﬁ( (S .PRASAD)
DEPUTY REGISTRAR:,
gQﬂX tot=- ' '

1. The Pay & Accounts Officer,Ministry of LawgJustice,
- Department of Legal Affairs, New Delhi,

2. The Deputy Registrar, I.T.A.T.,HCalcutta Benches,Calcutta.

3. The Assistant Registrar, I.T.A,.T.,Gauhati Bench,Gauhati
vith reference to his U.0.No.F.5/ATG/1994 dated 3,10.96°
is requested to intimate the jolning of duty in the post
of Daftary by Shri M.C.Chakraborty,Senior Peon, 8o that
the formal Orders can be issued in his favour,

\

/;
A

Shrd n,C.Das,Lower Division Clerk, I.T.A.T.,Gauhatl Bench,
Gauhatdi, '

5. Shri D.C.Sharma,3enior Peon, I.T.A.T.Gauhati Bench,Gauhati.
6., 5hri T.C.Boro,Peon, I.I'WALT.,Gauhati Bench, Cauhatd,
7. Personal fille.

8, Hindi Section,I.T.A.T.,Mumbali.

9, Quard file, .
| | S RN

“DEBUTY REGISTRAR.

Sy
S, g




Sir,

- 20 - ) ' /\“H‘l\o,)(.UYe’— Vi
( Copy )
To _ o .
The Registrur, ‘ ' B

Inoome-tax‘Appallatc-%cibunél,
Cohtral Govt, Oftican Buillding,
4th Flooralol!Mwﬁarshi iKrve Marg,

Boitbay 1=

lay béf

1.

2.

g N
L)

- With dué:respect;ahd humble submission

l;wgl
A S

(Ihrough Proper Charnel)

Subg. Prayer for promotion to the post of S

' Lower Division Clerk in the 0ffice of the
ITAT,Ganhetd Bonch, or any other Bendbes
of the Tridunal, : S

1 beg to-

ore your uovour the following fow linas }pr favourd
~of your kind and sympathelic considevation gm -

Thet Sir, T ~m a Group P! employeo worked as Peon
from 13~:-1972 to 18-3-19756 and afterwards, I was
promoted L Lhe pousl of Daftryzw;a.f;<l?.3;19?5 and
since. then, I am vorklng 11 the same eapacity,

That Sir, 1 have passed thé'n;S.L.Cf‘Examinétion in

the year 1971 under the Board of secdndaﬁy-Education,

Asgem,Cuwehold and I appeared fOr»the_PreeUniversity
Flbal Exuainzticn under the Gaubati Boiversity with
fdue permis:ion of tho Departmont, .

That Sif; I have got Diploma in Ehglish Typéwriting
wlth o greed of 47 words per mimite from the Govt,
rocogilzsaed Sehoanl ' - S

That Sir,T was oppointed as L;D;Clefk'oﬁ $d¥héc_
basls in itds Sench, w.a,f, 16, 4,79 (AN, ) ‘until

+ - furthor orders 1n lower oadre against the post of

U.D,Clerk vacated by Sri L,C.Goswami Vide Head
0ffice order Mo,F,96-Ad(AT)/79 dated 26,6,79 and
wag raverted to my origina 20st of Daftry w,e.f,
1008079(“‘0}‘0). ' o

o dhat 3lr, X 2ave appouared and nasded twice: ih the

Departmental Competative Examination for promotion

to the post or L.D.Clesk held in 1980 and 1983 as
communicolod vide Head OLfLca Telegram dts 6th March,
1280 and J.0 B v, 171 éd(AT)/BB-dath 94241984,
respectively (copy enclosed marked Innexure 1AV gip1),

* In this connection, vefarence is invited to F,/No,E.6/ =

. JDL/B6.86/5150 dated 17.9.1985 addresg to the. :
Asslstant Registrar,ITAT,Gauhatd Bench, - Guwahati -
by the Incomeo.tax Of

Ilcer,Judicial, for Commissioner |
of Income~tix shillong (copy anclosedﬁmarked,Annexure-

: lC'gt"herein it has been clarified by the Income.tax

Deptt,’ that Group p? émployses vho passed the

_ Pepartmental Exemination nead not appear in the

‘ Qubﬂequent Examinations,

: That 84r, I huave COmpléted more than 18 years
. service In the Tribunal and though I am eligible
for foomctlion to the post or L.D.Clerk I am-still

o contd..,.,2/



A

in the Group 'D' post for the last ]§fYGars.

In viow of tha nbove [acts and circumstances, I
humbly requeat jour honoue Lo lervantly .eongider my ouse

, for promotion to the post of Lower Division Clerk in the F,: ?

Income-tax dppellate Lribunal,Geuhatl Bench or any othear

~ Bonches of the Tridunsl and for thls act of your kindness I

shall ever pray,

Yours fa;thfuliy,

34/~ (Babul Chandra Das,)
S0 b, 2a/1/01
_ : ~ Daltry '
3 T : Income-tax,Agpélla%e.Tribunal

Gauhatl Bench,tuwahati.i, ’

=000~
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S copy )

s\
Frﬂm ¢ o DO No.6/ATG/98-99/G40
m ' ' Income~tax Appéllate Tribunal,
L.C.Goswaml t Gauhati Bench,0riental Building,
hs;;sbaut Regis LAC, ~ 1at Floor,. Fancy Bazar
uuwahatiz-?BlOOl. '

Dated tw w3,1993.

Respactad'&ir . ,
With velapraie: to my D.0, letter of evén number dated

- 3046,98 and ez per your LlcphOu.o Lnstruotionb B reference ¥as

nade to the Comudssioner of Incoge-tax,N. E.Region,smllong on
the matter of Depur tiental procedurd belhy followed in respect of
promotion of Grous D' Stafi to the post of L, D cd who could
qualify tn the Dimastmas mxl Cownetitive Ex&minafion.

In thiz ~rcnnent lc " a photosopy ol lebtar NO.E B/E‘.stt/
$0-91/CT /21336, delud 4.3,39 received from ‘the Dy.Commissione‘ of
Income~tax,Shillong, Hard-marters, 0ftion of fhn Comnissioner of
Laconestax,5hi Loy 58 sent hovewitn for your. kind Anformation
and also to exemina th: isiue to be considered to adopt simildr
progedurs in our £, .+l algo ou tie Mplb of tho avove sald
latter in Lha iliriorost ol aduiniutratlon; |

Hopa, vuieost of i D.C.Msy vho hed quelified in the
De)artmental Coipetivivy Bm;mllzulon for promohion the post of
L.D.C. 4n ddgferont occasdions held aarlier but could not
accommodate hir [cr nonedvallablldty of vacancy, ‘may now ba
considered espmpstiietlically, '

With rospectful regards,

Yours Sincerelyy

54 /=(T.C.Goawant)

shri N,F,Nayak,
Hegistrer

B R Y- W P
’ Mumbai H —50 .
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S o
K TO " . [.“ "I'-’.
Raegpactad - _
op'ble President, -
Ii¢ome~tax Appellate Iribunal,
lumbag ,

A Datedf Guwahati fhe 19th 0y
u‘,~August,1§992 fb

i

Subjecty- Appointwalés L.D,Cldrk'on fegular
basis - Pfayepvfor‘~»u -

Reépectedlaip,

: ' Qithfdue'reSpoct I would like to draw kind attention
of your honour to the following faots for your %nrormation,
sympathetlic consideration and favourable orders .

1) That Sir, as a canndidate sponsored byfthe Emp loyment
Exchange I was selected and appointed to the post of
‘PeonMDaftry in the I.T.A,T,,Gauhaty Bench,Guwa%ati,

e,f, 13.3. 03 1 '8! Order No,
_ wﬁteh{‘&_&](& )7/2//1)7 76 vide Registrars' Order

datod_1C-4-72 and
Moo e, andcaiys 24 'dated_;;3-3-75' N
2) That Sir, since I read upto Pre.University Courss ‘ang

alao havlng Deéploma in TypeWriting(English), the

- authority -has been pleased to appoint me in the post
-of L,D,Clerk in various occasions at Guwahati against
the leave vacancies ang discharged my duty to the best
satisfaction of ny superiorsi : Voot )

3) That sir, I ‘appeared in the Departmental Competitive
vEXamination amongst the Group 'Dtemployeos for promotion
~to the post of L.D,Clerk and passed such examinations '

twice held in 1980 and 1983 as communicated by the
‘Head 0ffice vide Telegram dated 6,3.80 ang U.0.No,F,
l?L-Ad(AT)/Ss,duted-9.2.84 respectively, (copy enclosed),
- Buk, I have not been promoted to the post of L.D,Clerk
by;%he Head 0ffice stating that no vacanoy exist during
-the period under consideration and henge my eligibility -
;has not been considered subsequently: for. such promotion,

4) That §ir, piving promotion to the post of'L.,D.@, amongst
“%he elig{ble,Group Dt employees after observing;
necessary formalities is followed by all Central Govt/
Departments as per instructions Lssued“bxﬁthe Government,
To know the procedure followed by the Income Tax
;Department in such cases, a refarense wagimade to the
Commissioner of Incoms Tax Shillong, who has oharified
.vide his letter F,No.,B-6/ DL/85~86/5150,dqted 17,9.86
- { copy enclosed ) as under S i

(a) Departmental Examinationffdr'Group 'D!'Empdoyees
for promotion to the LDCslis.of—%Qualifying"- 3
nature from February 1982, ‘A Group D! employee
vho once passes this examination need not .
appear in the subsequent .examination if he
1s not promoted prior to that. examination,

(b) i note should be m&de in thé'rQS£ective Service
. Books of gsuch employees to. the effaect of their
P passling such exminationy A

Yoy
{ .Qk#AS) That sir, 1n view of the above, I appealed to the
0 Roglstrar, ITAT, Mumbal vide my application ‘dated 24.1.91
 ( copy enclose ) to consider my promotion to the post
: of L.D.C. a3 and when vacancy arla0yi but my request -
. ‘has not been exceded to and therebgg;ﬁgmfdaprivedof
- my:claim, R L &

1 B LA PR
Cnnet Contdd. . ...2/.
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6) That Sir, I wn rendering continuoun service for more
~ than 27 yours and prosently attending the age of
47 years, ' : :

7) That gir, althouph I submitted my willingness fovy
apg@ar~1n'the last Competitive Departmental Bxamination
held on 27,4,98, I havo not been allowed to sit in
gald examlnation considering my age bar even after
my subnibsion of written application dated 7.4.,98
(' copy enclosed ), L

Nevertiieless, to do Justice for me with the
smilar procedure folowed by the Income Tax Department
tha’Asstt.Registrar,IEAT,Guwahatiawas.ki:dﬁenOugh to
make a further-reference to the Reglstrar,ITAT,Mumbal
vide his D,0,lotter No,5/A16/98-99/640, dated 83,99
{ copy enclosed ) for the settlement of ny legitimate
claim but no order has yet been recelved from the
Head 0ffice, ' E

That Sir, 4in this cohnection, I would like to
~inform that your honour wag kind enough to promot me
to the post of L,D.C, on adhoo basig w,ef, 1.10.96;
vide Head 0ffice order No.F°74-Ad(AT)/96,dated 22,110,986
and since then I am discharging my duties as L,D.C, :
to the bost satisfaction of gli my superiors., -

- In view of my'abpve subnissions, there left no other
alternative but to approch your honour %o look into the mattep

80 that I may not be depriveiof my claim at this old age and

may be appointed to the post of L.D.C., on regular basgis agalnst

the existing vaeanecy available at Guwahati,

And for this act of kindness T together with my poor
fa?ily members Will remain aver grateful to your honour and
obl ge, E . )

Enclo: As_abova,
Yours faithfully,

¢
(AR ?\\\Q\
Babu ra Das )
L.D.Cy'(Adhoey
sd o bT?’“Gﬁuhati BOHCh,
uwahat

Dy o~

1:~ 78109;.

=000~
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‘ SQB':'ForWardinp of ﬂpp]1caupn dated 24-01~1991 6{

‘Shri B.C.Dad, Daftary prayer for promotion ‘to
the post of u D,C, 1l the Income-tax Appellate
Trlbuﬂu] yBanchos,

® 0 a0 000

Applicution doted 24-01-1991 received from
shri B,C,Das, DaCtary, Income-tax Appellate Tribunal
,auhqti Bencﬂ Gunshatl requesting for pvomotion to iha

post of 'L,D, C. is forwarded in duplicate.

The above noted applicationjwas ps ced before

tie 8r. Meaber and his coments are repro uced below t-

" In tois xmpresent&tl.oa matte: o
ralatitg Lo promotion 1 invélvad.
Lousidexing the backegeoungd,
‘qualifications, past 3ervices and
experiones acqalred by the iucunbent,
the prrcqentdtion 1y forwarded to~
,C, tarcuzh 2,0, The case desosrves
favourablo oonsideratlon, at the -

edirliast,

( EQ S‘inﬂh )
Sr, riath;
22,1, 9]0 o

'Encla:~A§.aQovg.

83/~ (S.K.Blavag)
- dt.30/1/91
Asaistwfm Registrar.

Sho Daomby Reglsir: - ITﬂT Casnubta, =

U0, To, Fo IV/6/% TG/20-80 d-tod 0. 01,19 1991-
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The Reglistrar,

A mind e
— LU L -. S

=28~ Anuexuovess X

i

.""}%

Income~tax Appellote "ri'unil,
Central Govt.Off lces Hulldlnq,
4th Floor,

101 ,Mo>harshl Karve Mqu,
MURBA Lt ~400 CR20,

-

oir,

( Through Proper Chdnnel )

Subg - Prayer for reguldrlsation in the

post of L.D.C. in the L,T.A.T., Géuha‘ci |
Bench, Gusahoti - regdrdxng. .

L

With due yuspect 3nd “huble subnission. r beg to lay ‘

before your honour the follo(ing few lines for faVOur of your
kind and sympethetic conside ratlon.: ' ‘

A
"

3o

1, That Sir, I 2m working as L.D;Clerk.bnd_ﬁave

completed more than 4 years as L.D.Clerk on.adhoc
basis w.e.f. 1,10.1996, Previously, I-also worked

as L.D.Clerk on adhnc basis in 1979 ( L.e. from
16.4,79 to 10, 8 .79 ) vide Head Office Order No.

F .96 -7d( \T)/7’) datad 26.6. ?9.

That Siv, I have aoneared and passod the Departmantal
Exuoinsion for promot.lon to the post of L.D.Clerk
in the year 1980 and a2s such the Haad Offica sought
willin<moqs foxr anpointment as Loo CIGrk a8 per

Head Offtc-e telogrom dated 5. 3 1980 (- copy ancloscd
as ‘Annexure’At) and accordingly I opted for nppoint-
mant o5 L.D.Clerk in one of tho Benches of the
Tribunsl 53 oar telegraphiqg intlmation ‘sent to the

‘Head Office vide this Office. telegram dated 1.3, 1930

( cony enclosed for ready reférence as Annexure'a’)
but I was not gliven the bonefit of, my passing the
Departmental anmination of Group e Employaes in
the year 1980 in spite of my wﬁllingneaa even OUtSLdB
the Gouhati Benche

That Sir, Jgain in the year l983 I have duly pg¢ ed
the Departimental Competitive. Examination of the

~ Group 'D' CEmployees for promotion to the post of

4

L.D.Clerk in T.T.A.Te held on 28. 12.1983 as per
intimation sent to this Office vide: Head Office
U.0No Fo 170 =rd( AT) /83, dated 942.1984 ( copy enélosed
_{Qz_;eaqi_roferonce 28 _Annexurd 'C'). But /. this
“tlne nlso I WS not gdven ‘any opportunity for
promotion tothe post of L. D.Clerk even though I

was willlnq to go outaide Gauhati Bench on’ promotlon.

rhat Qil, L h\,p 33 1ified twlce in the DepartmnntJl

- - e e asm



”;29f
(2)

Compet Liive Exomin.tion of Group 'D' Employoes for A
~ promotion lo the post of L.U.Clerk.

1 lnd'lutnnd that an employee onco qualified
for Oep.rtinent .l Exsmination for promotion to the next
higher quada is to ba kopt in the penal of the _
subsequent. D.P.C. to consider his promotlon and he
need not apgear in the same oAqunation again and
again. In this connoctlon. your kind attentlon is
drdwn to the twoy aeperatc lotters F.NO.E-6/JDL/83-96/
5}.50 dated 17.9.198% and F.No. E‘a/z:stt./s:o-o.t/cr/zwab,
dited 4.3.99 of the C.I.T.,N E.R..Shillong. ( Copy .
enc1099d for ready referance as Annexure 'D* and
Annexure 1L rospectlvely_L.

9. That Sir, [ hawe complctad_uboui 29 years service in
the Triounal md [ om oligible to got'tﬁbvprbmotlon
during th2 prrlod oi 24 yeirs of my services Considering
this pint #7340, [ ann entitlad to ¥k Assﬁred Carasr
Prograss inn(v.CePe) 15 nar DMeNOe3 $034/1/Q7*ﬁ§yu.(0)
datad OLL \ugist 1990 issualby the Mlnistr~y nf
Parsonnul,:nd Mublic urievincas end PensAon(Department
of Porsonnci g Teaining ). In this connection, my
sexrvice s.rtlcul irs in prascribcd_prdforma duly filled
dn was seat Lo Liae Hood Office vide th}éfofficeld.o.
NooFaB/13/54-79 dated 2,11.99 but nothing hss so far
been heard fror the inad Office,. o

© 6. That 3Le, 5 S.C.5aikie,L4D.Clevk was promoted as
UdD.Clark W Gaaaoti Boneh vido lead Office UeDNo
F «84~nd( '\I)/‘J“I-QG Jdated 10.3.1998 and sri N.Dan.
LaDsCloxk wa3 also oromoted as U DsClack in Gauhatl:
Banch vide iad Oifice U. O.Jo.l.8¢~md(AT)/98 dated
- 174841999 and c*nsanuently trho posts of L.D.Cluik s
are still lylng vacent In Gauhati Bench t111 date.

1t PRA YR g

“In viow of th- fordqoing facts and cilvastances.»I
fervontly raquest your honou: tha=t considering my 29 years
service rendering in I.7.4.T. including 4 years gs L.D.Clerk
weeofs 1.10.1996 ( on 2dhioc basls ) [ may kindly bs reqularised
in the post of L.D.Clerk w.e.f. 1.10.1996 in which I am working
on adhoc bais against the existing vocunt. post of L. D «Clerk in
the Gauhuti Bench ond enaile me to get servig-e b@nefit and redress
my mental enxlety. ‘
'And for this act of your kindness [ togather with my

poor fimily members will rem.. in ever gm\ntefull to your “honour and

obl Lga .

.

uncloxf 08 aboves .. Yours falthfully, .. . .’
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IWCOME TAX APPELLALE TRIBUNAL 1 GAUHATI BENCH GUWAHATI.

vSubject = Regularization of the service of Shri B.C. Das,

LoD oCo appointed on adhoc basis,

It may be stated LhnL shri BoCo Das, Duftry has

-been appointed as LeDoCc on adhoc basis with effect from

Ol~1 0—-1996 vide thao Hant Office "rd'u: N:).F .74-—;\(3(1\1')/9()
dated 22.10.1996. Siace then shri B.C, Das is working
continuously a3 LoD.C. a,alnst this Bnnch and his servic
has not yat been rcyularised in tha poat of LoDoCo In Lnxs
cannch;on the hcaJ Ottice is being requastpd from time to
tine tor taking natessary steps to regularlae the servica
of shri B.«Co Ua$ in dhe Grode oi LoboCo considerlng the

fact that shri B.C. pag has Ceme out zmgk successfully in

the Departmental rromaetion thWlUdtiOﬂ kmie twice as well
as the age of the g Geoveynwent xaxivaz service so that hs can
get the benefit of the aasrvicaes Leﬁdexing in the post,

In this connection, the appliCation daced 201162900
of Shri BoCo Dus, LoaCo (acdhoc) alongwith its enclosures

"fo:maxded LO the Hiegd Vifice with thn approval of the
on'ble Vice-lras xuwnt, kolkata Z0ne under UoOo Noobo3s/qu(C %/

2000 dated 20=31=2000 r‘y also be taken into account so0 that
thc matter may he flh\llSud accordingly without further
ldﬂs of timze

e "»7):—._". h/"' 4 —-’:'
CLEY -

Assiqtant Pagirtrar.

Tha Regiatrar 1.1, A,lo, Murbai-20,
UoO, NOoF IV/G/APF/QO~7°OO deted 02~02~2001°

//W}v .
U
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Sub:= L) Scheme for Competitive Examination limited to the
Lower Dlivision Clerks in the Office of the Income~tayx
Appellate Tribunal for promotion to the Grade of
Upper Divlision Clerks in the Tribunal according to
Income-tax Appellate Tribunal(Group.'Ctposts),
Recritment Rules, 1984, & -

2) Departmental Competitive Examination for filling up
the vacancies in the Lower Division Clerks grade
from amorig the Group 'D' employses working in the
Office of the Income-tax Appelfate Tribunal (Class-
III posts ) Recruitment Rules, = Informaton regarding.

Refy= 1) Head Offite,U;O;No,F.l23ﬁAd(AI)/iOOZ.dated 21.1.2OCQ,&
2) Head Office,U.0.No.F.171-Ad(AT)/2002,dated 18.1.2002.

With reference to the above, the information about the
willingness or otherwise from the eligible employees of this
Office for appearing in the-Departmengal CompetiZive Examina«
tlon for promotion to the post of U.D.Cs scheduled to be held -
tentiatively in the 2nd week of March,2002 are furnished below:

-—---——.-.——-—..‘_--ncu.—u--—'—.—c—'———

Sl.No, Name of the Whether willing Signature of
employees with to appear in the .employees
designation. Compegitive.Exa~ concerned,

. mination.
1) Shri R.C.Medhi,U.D.C. As he is on leave, '
(Ad-hoc) his willingness will
: be sent afger his .
2) shri M. Ahmed,L.D.C. . I am willing to . . ~ [
: © -appear in the 10\M:5&’ TN '
Competitive Examn. * | ten s
to be held on March, oA geep
2002, . ‘ '

..-———-_.—_-.-.;._——_.-_..——.—--—a-...—.—-—.—.—-——.-

- So far as the information about the willingness or _
otherwise from the eligible Group 'D employees of this Officev. -
concerned, it may be stated thit though Shr ‘B.C.Das,L.D.C.
(Ad-hoc¢) 1is willzﬁg>to sit for 'the Departmental Competitive
Exgmination, but he is not permitted to sit for aforesaid
Departmental .Competitive Examinotion in view of para of the
I.T.A.T.(Class—~III posts)Recruitment Rules-1967 for Competi- {
tive|Examination in respect of Class-IV employees -as he has
crossed the upper age 1imit relaxed upto 45 years for General
candidated, His date of birth is 22-8-1952 and as such his
age is 49 years as on the date of Examina=tion.

- Itbgay further be staged that Shri Das has been worging

“continuously as_L.D.C._on_adhoc basis weeof, 1-10-1996 vide
Head"OfficeJOrder;No.F.74-Ad?%r?7©6?”d%t@d*2?=&0ﬁT§§3’TBTr”
-above 3 years 4 months without brealk upto' 14-2-2002, Previously,
hefworkeg as L.D.C. on adhoc basis w.e,f, 16=-4-1979(A:N.) to
9?8~1979§AnN.)'(above 4 months) vide Head Office Order No.F.
96-Ad (AT ) /79, doted 26~6-1979 and authority has been pleased
to appoint him in the post of L.D.C. in various occassions at
Guwahatl Bench against the leave vacancies .and discharged his
dutiés to the best satisfaction of the superiors. Shri Das

COntd ®o 0 a2/"



1980 and 1983 as communicated bﬁfiﬂ@d Office .

o

has; passed the written'Departmental Examination, sécur.ing' |

. e - . . -
2nd| position out of 3 candidates at Guwahati Bench for promotion

to the post of L.D.C. held during the year 4n
not:get the promotion in that yegr.ngZ1n he'pizzgé Egg he 010
Departmental Comeptitive Examination held during the year in
3t a ; vice Tele '
datéd 5th March,L980 and U.0.No.E.) 7L-Ad(AT) /33',dat'e§ 3 083
Unfortunately, Shri Dys did not get the promotion to the post *
Sf L.D.C. on regular basis at that time also. Although Shri
as -appeared In each and every such Departmental Examination
:ithqut any hesitation: but due to age bar hé was not permitted
o St ool onlifion ks n o LR
_ as has applied for condonation of { -
ble spplication dated 7-4-1993 dily foxwarded to'the Head Offics
Kl e Zonal Office U.0.No.F.33-ATC-(C)/Cal, dated 20-4-1998. ’
py fgg;';ttgll typing works of this Office as well as orders of ‘the
e gench are done by him as and when required by the
Hon'ble Members and syperiors to their full satisfaction.
In view of the dbove, there“'ié‘no>éfouf |ﬁr e .
s ; e - m es
of this Office entitled to sit for the_afofesgid Depag%;Zﬁtal
.Cgmpetitive Edelnaﬁlon for promotion to the post of L.D.G
ﬁatnqne of'the~rem§1nipg Group D eﬁplo?eés ﬁgs passeé‘éﬁé
atriculation Examination or equivalent Examination,

It is, therefore, re : ' R _ :
quested to kindly < ,
papers and other.instrﬁctions to be'folgoizasgggoiging;;ftion

' This is with the approval of Member. =

L=

S | 7§?ssistaﬁi Registrar,
The Registrar,I.T.A.T., Mumbaik - v V- &
U-OoNO .F.g/}\’fé/QB, daté_d 3.4"02"‘2%50 MI
B/ - - |

(ijf o -o0t~
; A .
b
Y WS’TE; ] ‘»‘V

GUHAHATI GENERAL POST OFFICE

éﬁéﬁgﬁ%mr"

Counter Ho:t,0P-Code:BABUL
TotREG.T TAT,

'HUNBAT, PIN:400 ~
From:1.T AT , GH
Uti20gvans, o S
P5:50.00, , 14702/2002 , 17:41:24
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0.A.NO.392/2002 o
v
Shri Babul Chandra Das ' . ~ Applicant.
Versus |
Union of India & Others. Respondents.
IN THE MATTER OF:

WRITTEN STATEMENT SUBMITTING BY THE RESI;ONDENTS:

That with regard to the Para 1 the respondents beg to state that they do
not admit the contention of the applicant for promoting to the post of
Lower Division Clerk with effect from i.10.1996 on regular basis along
with consequential beneﬁts. The Applicant appeared in the Limited

- Departmental Competitive Examination .in_the year_1980 and 1983 and

[ % - AR sttty o e e
was placed seventh and eleventh in the order of merit in the year 1980

- T e e R
and 1983 respectively. Since only ten percent quota against the vacancnes

—

ansmg in a particular year is reserved for promotlon of Group ‘D

employees who are successful in the examination and the appllcant could

—_ ——

- e
-

- t——

not be accommodated in the year 1980 as only two posts of “Lower
r_l@_l)jl_s_lgl Clerks were e:armarked 'forj}he‘ n.lgnt quota and the candldates
at SLNo.1 and 2 S/Shri S.N.Sarkar, Peon and L.R.Mandal, Jamadar,
Income Tax Appellate Tribunal, Kolkata were appointed as Lower
Division Clerks in Income Tax Appellate Tribunal, Ahmedabad and Pune
respectively vide order dated 31.3.1980 and 24.3.1980 respectively. It is
also su‘bmitted that the orders mentioned above had categorically stated
thag‘ﬂ;)gnel prepared would be valid for a period of one year. This fact is

well known to the applicant as he again appeared for Departmental




N
%

Examination in the year 1983 but could not came up to the stage of merit
though passed the examination. The Applicant was appointed as Lower
Division Clerk on ad-hoc'basis as a stop gap arrangement till the Staff
Selection Commission sponsored a candidate for a regular appointment

With effect from 1.10.1996 vice Shri S.C.Saikia, L.D.C. promoted as
Upper Division Clerk subject to the condition which was accepted by the
Applicant, that the appointment is only ad-hoc and will not bestow on the
applicant any right to claim for regular appointment in the grade of
L.D.C. Further, the service rendered on ad-hoc basis in the grade would
not count for the purpose of seniority in the grade hence the Applicant

can not claim for appointment on regular basis with effect from
1.10.1996.

The Respondents further submit that the willingness or otherwise was
called from all the successful candidates who were kept in the panel as a
matter of abundant precaution in case any of the panelists refuses to go
out then the next‘willing panelist in order of merit could be appointed.
Since there were only .two vacant posts of Lower Division Clerk at
Ahmedabad and Pune and the Candidate listed at SL.No.1 and 2 in the
order of merit were appointed as Lower Division Clerk in Income Tax
Appellate Tribunal at Ahmedabad and Pune respectively rest of panelists
including the Applicant could not be appointed and the panel list lapsed
for the year. Similarly, in the year 1983 the applicant was placed at
SLNo.11 and at that point of time also there were only five vacancies and
all the five panelists in order of merit have shown their willingness and
were appointed as Lower Division Clerk against merit quota from the
dates mentioned against their names. |

1.Shri M.C.Dharampalan SC  18.12.1984
2.Shri Rajender Singh SC  05.05.1984
3.Shri K.B.Parmer 14.04.1984
4.Shri Balbir Singh Ex-S 29.11.1985
S.Shri R.C.Medhi 09.12.1985



Since the Applicant was at S1.No.11 in the order of merit ,the
Applicant could not be appointed to the post of Lower Division Clerk

against merit quota along with others.

Para 2 No comment.

Para3  The Applicant is filing the appeal beyond its limitation since
the examination was conducted in the year 1983 in which the applicant
has appeared, there is a delay of 19 years in filing this application before
the Hon’ble CAT. Since there is a delay and the Applicant was sleeping

all these years, the O.A.deserved to be dismissed on this ground alone.

The Respondents rely on the Judgment of the Hon’ble CAT, Jodhpur

Bench in O.A.No.l67/1994 where the Hon’ble/\ as observed as under:

“The contention that latches of any length of time is of no
Consequence will lead to a startling proposition of an
Employee, waiting till superannuation and challenging the
Impugned orders, claiming monetary benefits for the entire
Period, which cannot be the true import of article 14.”

The Respdndents further rely on the decision of the Hon’ble CAT,
Chandigarh Bench in O.A.No.167/HR of 1993 in which the Hon’ble CAT
has observed, “the decision on a representation which is made after the

period of limitation would not revive the limitation.”

Para 4.1 and 4.2 Pertains to the office records. Needs no
comment.
Para 4.3 and 4.4 The Respondents beg to state that the ten

percent of the vacancies in a particular year are earmarked for the merit
quota to be filled by conducting Departmental Competitive Examination
limited to Group ‘D’ employees in Income Tax Appellate Tribunal for

promotion to the post of Lower Division Clerk as per the Recruitment



Rules for the Lower Division Clerks. (A copy of the Recruitment Rules of
Lower Division Clerks is hereto annexed and marked as Exhibit A-T). It is
an admitted fact that the Applicant has submitted his willingness vide
telegram-dated 11.03.1980 but could not be appointed due to limited
number of vacancies and he stood below the panel. Similarly, in the year
1983 the Applicant was placed at SLNo.11 in order of the merit but could
not be appointed as.only five vacancies existed and those were filled by

the first five candidates as stated in the proceeding Para.

Para 4.5 and 4.6 The circular quoted by the applicant are

applicable to Income Tax Department only.

Para 4.7 The Respondents have reported the vacancy of
Lower Division Clerk in the year 1996 to the Staff Selection Commission
for sponsoring the candidates for the post of Lower Division Clerk in
Income Tax Appellate Tribunal, Gauhati Bench, Guwahati. The Staff
Selection Commission . has nominated handicapped candidate for
appointment to the post of Lower Division Clerk in the Income Tax
Appellate Tribunal, Gauhati Bench, Guwahati vide their letter-dated
20.12.2002. Accordingly, an offer of appointment dated 02.01.2003 has
beén issued to Shri Ashwini Kumar Singh with a direction to report for
duty as L.D.C. by 03.02.2003 in Income Tax Appellate Tribunal, Gauhati
Bench, Guwahati.(Copies of the letter dated 20.12.2002 and offer of
appoihtment dated 02.01.2003 are hereby annexed and marked as Exhibit
A-2 collectively). Hence, the applicant can not claim for promotion to the
post of Lower Division Clerk on regular basis with effect from 01.10.1996
as the order itself speaks that it 'will not bestow on him any claim for

regular appointment in the grade of Lower Division Clerk further the

service rendered on ad-hoc basis in the grade would not count for the
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purpose of seniority as well as for eligibility for promotion for next higher

grade.

The Respondents rely on the decision of the
Supreme Court of India in C.W.P.No.593 of 1990 in the case of Nisha
Walia & Others VS. High Court of Himachal Pradesh & Others reported
in ATLCC VolI Page 739. "

Para 4.8 The Respondents say and submit that the
vacancy occurred due to promotion of Shri S.C.Saikia, L.D.C. as Upper
Division Clerk, does not fall under the category of merit quota as wrongly

alleged by the Applicant. -

. Para 4.9 and 4.10 The Respondents respectfully submit that the

Applicant’s case is time-bared case by 19 years and the Applicant’s claim

for regular appointment cannot be considered after a gap of 19 years.

Para 4.11 The Respondents respectfully submit that the

. Departmental Competitive Examination to Group ‘D’ employees in the

Income Tax Appellate Tribunal for promotion to the post of Lower
Division Clerk was conducted in the year 1998 and at that point of time the
Applicant was overaged as per the scheme of the Departmental
Examination and thus he was not allowed to appear before the limited
Departmental Competitive Examination held on 27.05.1998. Other
employees similarly placed were also not allowed to appear in the
examination as per the scheme of the examination.(A copy of the Scheme

of Examination is hereto annexed and marked as Exhibit A-3)

Para 4.12 The Respondents respectfully deny and do not

admit the averments made by the Applic'ant.
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Para$.1,5.2and5.3 ° The Respondents respectfully submit that simply
qualifying in the limited Departmental Competitive Examination does not
bestow legal right on the Applicant for appointment to the post of Lower
Division Clerk unless his name in the top of the list as compared to
vacancies. The appointment of applicant is purely on ad-hoc basis and a
stopgap arrangement till the Staff Selection Commission candidate joins
and hence the question of continuing the Applicant even on ad-hoc basis
would not arise once the Staff Selection Commission sponsored candidate

report for duty.

Para 5.4 As already clarified in the aforesaid paras the

Respondents deny and do not admit the contentions of the Applicant.

Para 5.5 and 5.6 ~ The Respondents respectfully submit that the

Applicant cannot be appointed on regular basis as per the existing

Recruitment Rules of Lower Division Clerk.

Para 6 and 7. The Respondents beg to offer no comment.
Para 8.1 and 8.2 The Respondents respectfully submit that the

Applicant is not entitled for any relief sought for as the Applicant’s case is
a long time bared case. The Respondents further submit that the Applicant
has filed the present O.A. before the Hon’ble CAT after a period of 19

years and this delay and latches tentamounts itself for dismissal of the case

with cost.

Para 9 The Respondents respectfully submit that the
Applicant is not entitled for any interim relief prayed in the present O.A.
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VERIFICATION

I, Shri Tilak Chandra Goswami working as Assistant Registrar in

The office of the Income Tax App?llate Tribunal, Gauhati Bench, Guwahati

being authorized do hereby solemnly affirm and verify that the statements

made in Paras 1 (one) to 9 (nine) are true to my knowledge and thgétattements
avade in paras 1,3& 4.7 are true to my information and I have

not suppressed any material fact.

And I sign this Verification on this 17" day of March, 2003,

A

i ?CZ#W
: G it ™
DECLARANT.
Assictant nga',&'trcwt
Income-Taz £ ppo’l 1 T mlfu'nal,
Gauhati Bench, Guwalatt—l1.
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SerialNo. ...,
: ‘ CONFIDENTIAL
F.N0.SSCG.A-11011/85/2000/Nom/
‘_ Vol.III(ML)/
LA I O
FileNo. oo 922
GOVERNMENT OF INDIA
- STAFF SELECTION COMMISSION . ,
i @ e P -
v DEPARTMENT OF PERSONNEL & TRAINING /—. .
| , Fif, v Reraa aan Yo = P )
; T ) . . —
'-@;T@« | ‘ M/o Personnel, Public Grievances & Pensions - %\\\/
2N, e i e o ‘
o o North-Eastern. . Regional Office
! \ P+0.Assam Sachivalaya :
Sk © Rulmini Wagar,Guwahat i-781006.%wmw :
| To . : . " Dated  19,12,2002.
The Registrar, 4 L T
Income Tax Appellate Tribunal, o
Central Bovt. Offices Building,
4th floor, Maharshi Karve Marg,
Mumbai-400 020(Maharastra).
et gl 19
Frafr @ R Ry By o et @ it |
Combined Main(Matric Levelhinatonts 99 - LDCs.
Nomination of candidates recommended for appointment.
LI IO b 1.1
[ PROOIOSRNOUOPURRTOROTTRROR - . | . SOOI %0..
LetterNo. :927Ad(AT) /9902000, dated. 03,03, 2000,
Post.....leBeCo SecaleRs.. 30204590/~
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With reference to your letter referred to abqve, T am sending herewith the dossiers, containing the original application(s)
and other relevant document(s), of ... QAL .one ....candidates (Annexure-I) (Embossed Sheet
P 0., ) against your requirement of UR ......... D S, SC.... D ST
(s)rxlag“x ............ L OBC e Ko )isqu] ................ oo QLT
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P S ’ ANNEXURE 1 '

(Wﬁkwm%wﬁﬁﬁﬁmvmﬁamwﬁmsﬁwﬁﬁ)

(This sheet i 1s valid if duly authenticated by the signature and embossed seal at Qpace provided)

Tl wgd e
STAFF SELECTION COMMISSION

.} ..................................................................... fertethr ettt sttt sttt es e gien & qitvmy W e feg o

T Ho Sufiear &1 Am 7 4l T o @ o angferaf Zonca:.of
Sl. No. Name of the Candidate and Category Roll No. Rank No. * Remarks postlng
1. ASHVINI KUMAR SINGH(CH) 2652640 SLY/13/0041 Assam

Afrt @ wEm ¢ S SRR
No of Dossiers : * In Words : Cne,
{ - In Figures : oL.. . ., . -+ (Regional Director/Under Secretary) - -

(Santanu Dhatlacharjee) IAS
Fesicnal | “irector (NER)

$.eif Selzction Commission
Goave of fadia

f ‘. o . . Guwzhati 0'\/

Embossed Seal



D A '
2 . No.F.300-Ad/AT/2002 : K(d‘\jht%f\ A0, e
7 : l,é - INCOME TAX APPELLATE TRIBUNAL . ,:“ T :

| o / Central Govt. Offices Building; i e

~ g/ L | ~ 4" Floor, Maharshi Karve Marg,

" MUMBAI 400 020 . r

| o Dated the 2rrd Jeﬂusry, 2003,

*MEMORANDUM* : ;EM

A
On recommendatlon from the Staff Selectron Commrssion Roxtit-
Eastern "Mwm ft has been decided to offer o/ Gest /SN Astesdn

Sefigh ’ the post of Lowe( Drwsron Clerk' ‘
which belongs to the General Central Service (Group ‘C’ Non- azetted) in the-"
Income-ta)r Appeliate Tribunal at __ 3ywajzbi Bench/és in the.\scale of

Rs.3050-75-3950-80-4590/- plus usual allowances at the rates adm;ssible to.Central . ,
Govt. officers of his/her category under and subject to condition iaid downin the -~
rules and orders governing the grant of such allowances in force from tlme to tume
His/her appomtment erI be subject to the following terms and condltgons\ '

t

1. 1) The apporntment is temporary and will be: governed by the Central Crvrl
: Servrce(Temporary Service) Rules, 1965.

\.
1

Lt

-1l He/She is liable to serve anywhere in India. S

e A

i) He/She will have to comply wuth the requrrements of the Central Clvu Servrce
(Conduct) Rules, 1964. All rules or orders already in exlstence or issued from
timeto time regardmg attendance, duties, discipline, condmons of service etc.
will automatlcally be applicable to hrm/her

V) If hela/she belongs to a Scheduled Caste and professes the Hindu/Sikh
rehgron he/she should report any change of rellglon to the apporntmg
authonty immediately such change takes place. :

|

V) He/she should give a declaration of his/her home town for* the purpose of-
Leave Travel Concession.within 6 months from the date of entry into service.

2. He/She! should produce, for verification, the following certificates in ongmal and
attested copies thereof to the Deputy/Assistant Registrar while reporting for duty. -

a) Matriculafion or its equivalent exammatlon in support of.age and certificates of

educattonal qualification etc. N

b) Degree Cemﬁcates conferred at the time of convocation. .
Without production of the above mentioned certlﬂcates apporntment will not

be consrdered Hel/She should also submit the foIIowmg documents wrth his/her
letter of acceptance

: t © '
l. Certgt’ icate of Character in the form enclosed from the head of the educatlonal
mstntutron last attended of in case such a certificate cannot be obtained, a

& certrpcate in the same form from a Gazetted Officer (in both cases duly

£ ttested by stipendia | class Magistrate, District/Sub-Divisional Magistrate).
e\ a y. Sup ry g g
b\‘m This certificate should have reference to the two vyears rmmednately ‘

e preceeding.




T
VR

If. Attestation form, in triplicate, in the enclgsed proforrr\a duly pompleted.
. A declaration that he/she has not more than one wife/husband. - | k

V. No Objection Certificate from his/her present employer and release order
) accepting his/her resignation from that service.

V. Displaced person cerfificate from a Govt. Office of the Central Govt. or from a
District Magistrate and/or eligibility certificate issued by the Govt. of India or
crtrzenshrp certificate as a proof of registration as an Indian Citizen.

PRENER VRS

PP

3. Thrs offer of apporntment is further subject to his/her berlng found mediCélly fit
for Govt. service by a Civil Surgeon of Govt. Hospital, Luziimnove, -

- A letter addressed to Superintendent Government Hospital -L'W'kﬁh#o
is enclosed. ' :

4. This offer of apporntment Is also subject to hrs/her taking an oath allegrance to
the Constitution of Indra

FRN
i N

5. No T.A will be paid for joining the appointment.

6. If the offer is accepted by him/her, he/she should répon for duty to the
Deputy/Assistant Registrar, Income-tax Appellate Tribunal, Uxieutal
Building, lst Floor, Faency Bazni, vwishail o THL (X_}lj.,.

by | 3,02,2003 , alongwith the documents mentioned above. 'ln

case, no reply is received by the stipulated date this offer of appointment will
stand cancelled. - ’

s

V?"j |
§ RAILEHAT RAD )
JErdid HuedXSTRAR
To, : oL‘/ ‘ -
omx m.:hvlni lumar Singh,

w ] '.Jh&"i ’g- P Mﬂ"/ﬁb‘)@ ) \ 34.¢0 \"V\(\, V-]O l
Rothi wml ‘ uzgmr‘ Bhawslt, / ] 6«0’

G)O'V\(j Nao(w
Lcufchcw( U PJ -10

Copy forwarded to :-

1. The Regronal Director, Staff Selection Commissior, {Nm tr.m;,%ar'\ i’egion).
Palehs: sam wh,l.wrlaya, Aukaind Hagsl, Guaha 1=-731006,

2. The Beputy/Assistant Registrar, I.T.A.T.,Gwﬁ,@mrt'-g,_,B@mm '&TS:&-mhat 1. ;_,"

i \\
DEPUTY RIEGIuTHAR \‘
\\(/ , \
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‘97" On the results of the éxamination a' consolidated 1ist will be

Ll The glass IV employees who arejappointed to .the class III posts .
.. of Lower Division Clerks:will be trd

- -Will bel.on probation“for the period specified in the ‘recruitment-
A»frules.iFng;ﬂiéi;géég/pavefto pass a typing test at 30 words ped’ -

' 12.. - The relative'seﬁiOrify.of-cIasSIIV employeés who are éppointe

-2~ ‘ ' \€>§ ©
" ‘ S PN

. .‘ ,.‘\-."-, : . Q
- Note :~ "The Candidates will have the option to answer item(s) @psﬂﬁgﬁ) @@@

in Hindi or AfizEnglish, Item (b) will haveyteibeianswered in Eng§i§@ N
The option will"be for g complete paper and not for different . © /// viéé '
questions in the. same paper. ' : 7»¢§N ]
8." The syllabus: for the examination will be as under:- R ;§,f ngf
General' English and Short Essay,.: ' R & ac

(a) Short Essay = -An'essay to be written on one of the sevetal
B - ~.Spetified subjects. ' '

o o 9
(b) Genheral English = Candidates will be tested in the following:= N
o © . ..'1) Drafting \
S 2..2) Precis writting . |
e T TTABY) APPLlicd Grammer— - o

" 4) Elementary tabulation (to test candlidates ° §
* ability in the art of compiling, arranging i
and presenting data in a tabular form. L ,!

General Knowlgdae including Geggggphyjof India. ) \

Knowledge of current events and of such matters of every day -
observation and experience in their scientific.aspects as may be
expected of an educated person who has not made a special study of
any, scientifi¢ subjects. The paper will include questions on
dgeography of -India. .- o ; B A

prepared in order.of merit of ‘qualified.candidates who have attained
the qualifying- standard(i.e. who have secured 40 % or above of the -
total marks -~ 30-%.marks in the case of Scheduled Gastes/Scheduled
Tribes for vacancies reserved for .them and nominations of the '

candidates to the extent of the available reserved vacancies.will be
maded i e _ ,

lQ.. Nowfeeslwillﬁbe_ché#ged.for the examination.

ated as direct recruitment -and

minute prescribed o reqular direct recruifments before they are-
considersd—for confirmation. P ' -
R o

5

to the post of Lower Division Clerk on the basis of the Departmental;
Examiha#ion shall be determined by the order of merit in ‘which they
are selected for such appointment, persons appointed on the result:
of an earlier examination being senior to those appointed as a
result of subsequent examination.

13, The relative seniority of thouclass IV semployees as Lower.
Division Glarhs through the -Depsrtmentak Exdmination wild:bei
determing with raferangs” Lofthie ate of dcsounmenentdof. the
s S D TR T o amGamend” s C .

", - :

ORI I I
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i4n tre Income-tax Appellate Tribunal for promotion te the posts of
- Lowe¥ Division Clerks (ordinary Grade) against 1O % of the

2. At their own option, all cleass IV employees in the Income~tax -
- Appellate Tribunal who have pzs d matriculation or equivalent
‘examination and whose age imit does not exceed ears(45 years

£07 Seheduled Caste and Scheduled Tribe Employees) on the date fixed

for such examination and who j@yg,ggi_;gﬁgiﬂigasi* e f service

3 :
“:»Yhis scheme, the upper age limit shall be relaxed upto:45 years

- Scheduled Tribes.

““future vacancies. The vacancies this worked out will be ‘shown in

. eligibility or otherwise of a candidate for admission to the exami=

. Appellate Tribunal (Class III Posts) Beqruitment'Ru;es;,l967 will.
% be held once every year or on the occurrence. of the_vacancy/
“+" yacancies in that grade in the same quota whichever is later.

Scheme for Departmental Competitive Examination for filling
up vacancies in the Lower Division Clerk's grade from among
the class IV employees working in the office of the Income-
Tax Appellate Tribunal {Class IILI Posts) Recruitment -

Rules, 1967. ' ' ‘ e

T R L L

A CompetitiVe Examination of the eligible class, IV employges

vacancies in the latter grade, as laid down in the Income=-tax

in class IV grade will be eligible to appear in the examination, .
 Provided that for the first two examinations to be held under:
50 years the case of Scheduled Caste/Scheduled Tribes.)

4. If there are any candidaies belonging to the Scheduled Caste/ . -
Scheduled Tribes, they will be appointed against the usual number
of vacancies to be reserved for them, If such candidates are not
-available from among the class IV employees for appointment. in the
vacancies reserved for which quslified  Scheduled Caste/Scheduled
Tribe candidates are not available, will be filled by candidate of
the other communities but The reservation will be carriedforward to
subsequent examinations according to the general instructions for -
carrying forward of reserved vacéncies for Scheduled Castes/

g, Reservation will be determired by’wbrking out anticipated

YE%QEE;Qg_lﬂ_Q EYTS: 10 % of such vacancies WiII‘BEinEEi-
Jed for class IV employgces. When 12 % of the such vacancies works .
Sut fo a fraction and i} the fraction.is more tha¥v0.5, one vacancy

swill be reserved subject to suitabie adjustment from among the

the 200 point roster preseoribed for the purposes-of.determining
the vacancies to be reserved for Ssheduled Castes/Scheduled Tribes.
in direct recruitment made on all India basis by open competition. .

6. The decision of the Registrar of the Tribunal as to the
nation shall be finalw

7. The papers for the examinatior will be set by the Registrar, .
Income~tax Appellate Tribunal at Mumoal and the evaluation of the °
papers will be arranged by the orders of the Registrar, Income-tax
Appellate Tribuna}, Mumbai. The papers for the examination and the
maximum marks assigned to each paper will be as indicated below i-

a) Short Essay 100 Marks
b General English 200 Marks
¢) General Knowledge 100 Marks
including Geography
of India.

TOTAL : 400 Marks

!
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

in the matter of :

O.A. No. 392 of 2002
Shri Babul Chandra Das
_VS..

Union of India & Ors.

And 7 )

In the matter of

Rejoinder submitted by the applicant in reply to the written

statement submitted by the Respondents.

-

above named most humbly and respectfully

as under :

cant categorically denies the statements

made in paragraph 1 of the written statement and

further begs

to ztate that thea applicant passed the

Miwit@d dapartmental examination in 1980 in which he

was placed seventh. As per rules, he is not required to

?Et(mlﬁatloﬂ since he already cualified in 1980. This is

Iy
[

@evident from

dated 17.9.

in  the

Qrp ar in  any  subsequent  departmental competitive

the letter No. F.No. E-&/IDL/85-86/5150

985 and letter Mo. E-8/FEstt./90-91/CT/21986&
dated 4.3.1999 (Annexurs IV and V to the 0.4.) of the
respondents wharein 1t was also maintained that the

gualified candidates who are left out in the panel will

subsaguent DLP.C.  However, the

(A

fbpp”icaﬁt unknowingly appeared in  the Dapartmental

Competitive

Examination again in 1983 which also



i

sutcessfully qualified. As such, when he could not be
cromoted in 1980 due to lack of vacancy, his case ought
o have been considered automatically in 1983 as a left

out candidate 1n the pansl of 1980 and after exhausting

"that panel only, the fresh candidates could be inducted

in 1983. the respondents filled up a total of seven
posts in 1980 and 1983 and the applicant’s position was
saventh in the pangl of 1980, and in all fitness of the
thiﬂga the applicant ought to have besn accommodabed in
19823 baefore inducting the strangers, mors so, whan he
was already working in the post and had been rendering

BErVICESs ., This apart, when the applicant Was
aubseguently promoted to the post of Do in 1996
sgainst a regular wvacancy, he ought to have been
cromoted on regular basis only and not on ad hoc basis
»

since he had already been working the said post for

ra  together and acquired a wvaluable right for

pi
o]

W
ﬁrﬁmotiﬂn to the said post. Further, the aquestion of
validity of the panel iz irrelevant here since the
pﬁomotion in the instant case is against a specified
guota. Again, the respondents have promoted Shri Balbir
Gingh and Shri R.C.Maedhi in 1985 from the panel of71983

~

i.e. after 2 vears while they have stated that the

o

panel iz valid Tor only one vear.

THat the applicant cat@gorically denies the $tatemant8
méd@ in parsgraph 3, 4.9 and 4.10 of the written
statengnt and further begs to atate that the
&bpli&&tion las been flled well within the period of
limitation since it is a case of continuous wrong and
fresh cause of action have been arising every month

when his salary 1is paild incurring financisal loss.

Further, his case 13 being recommended at regular

-5t -



interval by his senior officers and 1t iﬁ_an on-going
\

Drocess.

%. That the applicant categorically denies the statements

rade in  paragraph 4.3 and 4.4 of  the written

@%at@m@nt5 the reply have been furnished 1in para 1
above

_That the applicant categorically denies the statemants
made in paragraph 4.5 and 4.6 1 of ;th@ written
%ﬁat@mants tﬁe applicant begs to state th&t‘ the
civcular in aquestion is applicable in case of the
applicant also.

. That the applicant categorically denies the statements
made in paragraph 4.7 of the written statement and
begs to state that no person has reported for joining
till date aﬁd the applicant hasz bsesen holding the post
aven till now and as such he 1is the bona fide and

|

legitimate claimant for the said post. R

6. That the applicant categorically deniss the z'aLcmanto

‘made in paragraph 4.8 of the written statement and

hegs to submit that while the applicant could be
- mromoted against the reagular post which Ffell wvacant

¢ due to promotion of Shri $.C. Saikia as a bona fide
] :
: uialm nt of the post, then there was no impediments for

' the Respondents to promote the applicant on regular

ba¢l” instead of on ad hoo basi

i,J

. .
7 fThat the applicant categorically denies the statements

made in  paragraph 4.11 and 4.12 of the written

statement and further begs to state that undar the
fules, the applicant 1s no longer required to appear
for Departmental Examination in 1998 since he gualified

twice in the sald examination 1980 and 1983 and he was

already promoted to the post in 1996 although on ad

[



Ca?

lp,j That the aspplicant categorically denies the

ik

XD

=i
o
0
vJ
;-_4

the scheme as contended by the Respondsnts 1 not

%rmiluabl in the instant case.
%hat the amblicant categorically denles the statements
B ’
Mad@ in paragraph 5.1, 5.2 and 5.3 of the written
;taLement and begs

to submit that the applicant ws

promoted in 1996 against a regular vacancy and that too
was not for a short spell but for vears together. As

such the contention of the Respondents that it was a

et "‘..;‘

R 4

tDQ“%up arrangement and 1t was on ad hoc basis is not

uAtaimable in the eve of law and is contrary to all

1{1

pirinciple

ﬂhat the applicant categorically denies the statements

2 of service Jurlsprudence.

23

i

mace  in paragraph 5.4.,5,5 and 5.6 of the wiritten
gﬁat gment and begs to reiterate that the applicant is
1?@@ ly entitled to be appointed as LDC on regular

va is with effect from 1.10.1996.

ﬁtat@m@nt% made in paragraph 8.1,8.2 and 9 of the

pplicant

33

o

whitten statement and submitz state that the

. -

ig entitled to all the reliefs and interim relief

r

prayed for.
!

{
%JThat unde e tha facts and circumstances stated

:

3

h@r@iﬁabov&a the applicant is entitled to all the

.-{g oL

raliefs

{; ﬂ

praved for and the application deserves to be

allowed with cost.

[

Ae such the question of overage in tearms ofj



| ~ VERIFICATION

i I, Shri Babul Chandra Das, Son .of Late Bhabani

Qrﬁzaﬁ Das, aged about 351 vears, Working as Lower Division

Elﬁrk-oﬂ officiating basis, in the office of the Income Tax
|

late Tribunal, Fancy Bazar, Guwahati-~781001 do heraly

that the statements made in Paragraph 1 to 11 of th

i
ejbinder are true to mv knowledge and I have not sUpnressed
| ' .

anylmaterial fact.

is verification on this the _ Cday of

{ E
n
1 i
ol
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iINTHEC ADMINISTRATIVE TRIBUNAL

UNS

GUWAHATI BENCH

In the matter of -

O.8. Ne. 392 of 2002
Shri Babul Chandra Das
- ’-vl AEL; e
Union of India & Ors.
and

In the matter of

Additional Rejoinder submitted by  the
sapplicant  in reply to  the Weltben

statement submitted by the Respondents,

humbly and respectful ly
to state asg under :

That With  regard 1.0 bhe  statement made in

Paragraph 4.11 of  the writhen statamant, L

applicant categorically denies the correctness of

the same and further beg to state that ne was
arbitrarily held as over aged for consideration of
promotion under the 10% quota after 27.5.1998., In

o

Lhis connection, it is stated that the respondents

are wrongly interpreted the maximum age limit of

4
)

YRS for appesring the Departmental

Competitive Examination & indicatead in the

7

A

Recrultment Rule issued urder Notification datec

fu

s
(]

LA2.1984 by the department. It i

“©

pertinent to
mention here that the maxinum age limit of 4%
years as indicated in the Recruitment Rule For

appearing in the Limited PDepartmantal Examination,

Suboreatan Nahi

S

lo-i1.3403,




‘}

coualified

capplicant

bime of hearing.

Wrongly

examinations

but  the candidate

Competitive

s, bhey

w
o

Tor promotion to
gquota

rather, those

=3

Daepartmantal

should

[T

Get nrior

promotion under

subseguently aqualified in the limited

P
f.’ .

sxamination.

;._r

It i=

&  candidate once

ﬁpﬁFwaHtal Examination he

subseguent
conside
available
gquota occureri

not

fopted

Auditor General,

candidate pasaed in

{(for short
subseguent written
will be
candidates
urge
support of bhe conte
But

1t the

interpreting

Examinat
cannot be excluded from cansiderati

T

candidates

Competitive

i

10% quota, Lhen thie

a sgttled

xamination
ing in the
appointed in

e
ate.
Subo
SE0 Elesn
gxamination

considerad  on oriority

to produce

resnondents

indicated in

those who have cleared

ion within the age limit of 45

cadre of L.D.C

.

crossing the age of 45 vyvears

Who claarad the

Examination earlier they

by for consideratian far

candidate
departmental
wosition

af law that

qualified in  the Limited

but  hism

gred on priority basis by the D.P.C. aga

VACANZLS

foar promotion uricle e

subseguent vears, prowvided

the same vear. Thi

i1

iry all the Central Govt.

Railways, Comptroller and

as  for &ﬂi‘é{l’ﬂg)l@a when a

rdinate fcoounts Servic

o

[
e

they neesd appear in

but their cases

basls over the

of  subseguent vears. The

relavant documenbs in

sntion stated above at  the

i the

took a different view,

the relesvant provis

lons  of

the Recruiltmant Rule
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Foe ARLEAring in the Limited Devartmental

Examination and thereby wrongly ignored the case

of the applicant for consideration for oromotion

under 10% auota.

It is further submitted atter May 1998 soms

of the Group D’ gmploveess were allowed to appaar

in the Limited Departmental Examination on and

after 27.5%.1998 t1i11l 2002  have already been

promoted to the cadre of L.D.C, under 10% guota in

other regions without considering the case of the

apelicant deliberately. It is stated that the

applicant in spite of his best efforts could nrot

cbtain  the particulars of those Group "D’

employess in different regions other than N.E.

Region under 10% auota, Thie appiicant has

Aacaulred A valuabls ar legal right for
consideration of his promotion to the cadre of

L.D.CL under 10% quota even after crossing of the

age  limit 45 vears since he  has clearsd the

Limited Despartmental

Wilthin the time

Limit of 4% vears.

Howasver, the Hon ble Tribunal be pleased to

direct bhe resonondents Lo oraduce detall

particulars of Group 07 gmplovess Wwho have passad

o

ey

o~

examination and promoted  to the post  of

)

L after May, 1998 undsr 10% quota in Other

reglons.

In any view of the matter, the Original

)

Application deserves to be allowsd with costs.
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VERIFICATION :

i : : ‘ [ _
j Ly 8hri Babul Chandra Das, Son of &at&-ﬁhabaﬁl
: I

'e
e Working as Lower

I

asad Das, @g@d about 51 vears, Divisioﬁ '

Clerk on officiating basis, in the office of thé'Imccm@ Ta%
) ]

Appellate Tribunal, Fancy Bazar, Guwahati-7810061 do hereby
) . B 3

» | ? verify that the dtatements macte  in E

| this additional

i firejoinder are true to my knowledge and T have not suppressed. -
’ ‘ . b L!E?
Mlany material fact.
4 :

. ) And T siagn this verification on t
v H

Movember, 2003,

#
»
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