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Heard Mr R.D.Lal, learned counse}
for the applicant praying for interim
order. Also heard Mr B.K.Sharma,
learned Sr.counsel for the responden-

-td. Application is already admitted.

COnsidering the facts and cir-
cumstances of the case I-am not
inclined to pass any interim order
at this stage.
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20.1.2003 " Heard Mr S. Das, learned
' counsel for the applicant and Mr S.
Sarma, learned counsel for the -
lrespondents. Prayer has been made on
‘behalf of the respondents for filing
of the written statement. List the
matter on 14.2.2003 - for written

Statement and orders.
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The case is 1listed for hearing.
27809, e
today. Mr S.Das, learned counsel for
‘the applicant prayed for time on the.
ground that he is lead by Mr R#D.Lai,
» advocate to - represent the applicant
who could not appear today on personal
Jq@m(ZkﬂciMJ&Ln_ o . . pp y onp -
ground. This is "not a gyground for
beew h*
adjournment.
-On consideration of the facts of
62.9299~ the case ;% adjourn the case today and
' ordered to be 1isted for hearing on
3.4.2003. No. further adjournment shall
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Judgment delivered in
open Court, kept in separate sheets.,
The application is dismissed in
terms of the order. No order as to

costse. ’b
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IN THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya, Manipur,
Tripura, Mizoram and Arunachal Pradesh )

WRIT PETITION (C) NO.3978 OF 2005

Sri Madan Missir,

Son of Late Ram Phal Missir,
Resident of Pandu,

P.S. Jalukbari, Guwahati — 12,
District-Kamrup, Assam, at present
working in the office of
XEN/FCW/MLG, NF Railway,
Manigaon, Guwahati — 11.

......... PETITIONER
-Versus-

1. Union of India, Represented by the
General Manager, NF Railway, Maligaon,
Guwahati — 11,

Dist-Kamrup, Assam.

2. The General Manager,
N.F. Railway, Maligaon, Guwahati-11,
Dist. Kamrup, Assam. ‘

3. The Chief Engineer, FCW, NF Railway,
Maligaon, Guwahati - 11, P. S Jalukbari,
Dist-Kamrup, Assam.

4. XEN/FCW/MLG, Senior Engineer, FCW,
NF Railway, Maligaon, Guwahatl - 11,
Dist-Kamrup, Assam.

5. The Central Administrativev.Tribunal,
Gauhati Bench, represented by its
O/ Chairman, Rajgarh, Guwahati Division.
\ .

6. Sri Nepal Chakraborty, N.F. Railway,
Maligaon, Guwahati — 11,
Dist-Kamrup, Assam.

......... RESPONDENTS



PRESENT
THE HON'’BLE MR. JUSTICE D. BISWAS
THE HON’BLE MR. JUSTICE B.D. AGARWAL

o+

For the Petitioner : Mr. R.L. Yadav,
Mrs. K. Yadav, Advocates.

For the respondent : Mr. S. Sarma,
Standing Counsel, Railways

Date of hearing : 16-11-20086
Date of Judgment and :  16-1 1-2006
Order

JUDGMENT AND ORDER
(Oral)

By Biswas, J.

This writ petition is filed controverting the legéhty and
validity of the judgment and order dated 9.4.2003 passed by the
Central Administrative Tribunal, Guwahati Bench, Guwaha‘pi in
Original Application No.39 1/20.02. The learned Tribunal dismissed
the application filed by the writ petitioner praying for a declaration )
thé,t he was born on 10.6.1953 -and, consequent thereupon, to

allow him to continue in service of the Railways.

2. We have heard Mr. RL Yadav, learned counsel for the

petitioner and Mr. S. Sarma, learned ‘counsel for the Railways.

3. The writ petitioner joined the services of the Railways ;
as Dak Carrier with effect from 5:8.1971 initially on daily Wage |
basis.. He was given authorized pay with effect from 3.6.1972 and |
was confirmed in the post of Khalashi by the order dated 7.9.1978.
In the meantime, his service book was preparéd. In the service
'book, all necessary particﬁlafs were entered 01*‘1_'5.6.19'74 showing
his date of birth as 15.12.1942. The petitioner also put his LTI
which were duly attested. That apart, he also put his signature in
~ Hindi. There cannot be any dispute that the petitioner himself had
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declared his date of birth as on 15.12.1942 at the time of entry in

service.

4. From the averments made in the writ petition, it
appears that the petitioner was refused railway pass in the year
1980 due to some mistake in recording his date of birth and
therefore, that there was something wrong was within his notice.
He did not take any step immediately to know what the defect was
and whether any correction was ﬁeeessary. That apart, in the
provisional seniority list dated 4.10.1977, his date of birth was
shown as on 15.12.1942. The petitioner did not dispute the abovg
seniority list. The seniority lists prepared as on 1.9.1989 and
1.4.1991 also showed that his date of birth is 15.12.1942. The
petitioner did not raise any objection. It was only in the year 2002,
he submitted a representation for correction of his date of birth
relying upon three documents i.e. the record of service of casual
labourers, the transfer order dated 23.12.1972 and a certificate
issued by the school in the year 1965. The learned Tribunal
observed that no reliance could be placed on the record of service
of the casual labourers as it was in the custody of the petitioner
and the entries therein not duly verified. It is held that it cannot
be treated as a conclusive proof of the date of birth of an employee
unless supported by other documents. The transfer order dated
23.12.1972 mentions that the writ petitioner was born on
10.6.1953. Normally, date of birth is not required to be reflected in
the order of transfer. The learned Tribunal rejected this document
on that ground. We are also of the opinion that this document
cannot be treated as a proof of date of birth of the petitioner. The
school certificate produced by the petitioner was issued on
5.4.1965. The original is not on record. This certificate has been
issued showing the date of birth as on 10.6.1953. The original of
this document is also not produced before the learned Tribunal as
well as before this Court. It was issued in the year 1965 dnd,
therefore, the date of birth was very much within the knowledge

of the petitioner. Despite that, on his instructions, the entries were



‘made in the service book showing that he\Was born in the year
1942 |

5. - . In so far the servme book is concerned, it may be
mentioned here that it has been prepared on the information given
by the writ pet1t1oner The particulars relating to the petitioner

have been .reflected in the service book. The petitioner has not

‘ _disputed;fhe correctness of other entries made in the service book

except his date of birth. There is no interpolation or manipulation

~in the date of birth’ recorded at the 1netance of the writ petitioner.

In such a situation, 1t would:not be permissible for a Writ Court to
interfere and order correction of the date of birth that too in the
absence of other valid documents. It is not a, case that the date of
birth as on 10.6.1953 was recorded in the service book as on
15.12. 1942 and was subsequently mampulated and interpolated.
Dven iIn such a case, the party aggrieved is supposed to knock the
door of the higher authorities and the Court w1thout lapse of time.
There is long delay in his approaeh He had filed his
representation for correction of the date of birth only in the year
2002 though the gradation lists issued from time to time reflected

the date of birth as recorded in the service book.

6. ~ We have also' gone through the judgments in
Moirangthem Irabot Singh -Vs.- State of Manipur and others,

reported in 1998(4) GLT 332, wherein relief was granted because

of arithmetical calculation in 1Issuing the notice regarding
superannuation . relying upon the date of birth recorded in the
service book. Th1s decision is of no help In the given situation. The
decision in R. Llanohhawana ~Vs.- State of Mizoram and others,
reported in 1991(1) GLT 589 stands on a different factual
background. In that case, the date of birth of the Incumbent was
altered in violation of the principles of natural justice. The

incumbent was not heard before correction. In the instant case,

- there is no alteration of the date of birth in the service book. The

pet1t1oner cannot be given any relief on the basis of the said
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judgment. In Yumnam Sarat Chandra Singh — Vs. - State of
Manipur and others, reported in 2001(2) GLT 175, the authority
Suo-motu altered the date of birth of the incumbent without
providing any opportunity of hearing to the incumbent. On that
count, the Court had to interfere. The case at hand is completely

different. We do not find anything in the aforesaid judgment

which can be of any assistance to the writ petitioner.

7. For reasons above, the petition is liable to be

dismissed. Order accordingly.

. _ , o .
Sd/-B D, Agarwal. . Sd/ JgDG;.swas N
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COpy forwarded for Ainformation and necessary action to z- .
1. Undon of: India,-represented by the: General Manager, NF Ra.:. waYe
- Maliggon,Guwahati-11, Dist.-Kamrup, Assam,- n

2, The Génera]: _P{anage;c. N.F."Ra;il‘v{ag.d .M_alirgaon. Guwavhqti-ll,,._ St
encsge doseg, S aluk-

3. The Chief Engineer, FCW,NF Railway, Malijson, Guwahati-11, PS-Jaluks
Bari, Dist.- Kamrup, Assam.: | )

4 }CEN/FCW/&%G,SQniq:: Engineer, FC_W._?.\,TE:A‘Ra_Lil_way, maligaon,Guwahati-11,

The Cent%ai Administrative Tribunal Gauhati Bench,represented by
it:.s ﬂChairméf;, Rajgarh, Gquhati Division, -
6, The Deputy Registrar ., Ce_nt;ra]T..Aq:nj._qistriative _Tribuz:xal ,Gt;w.:rataeid
Benéh, Ré;.j garh Road,Bhanagagarh,Guwahati-781005, He is reques-

to a;ckﬁowledge the recipt. of the fol],qy;;‘,ng.,records.« This has 26 o
reference to his letter No, CAT/G1Y/*6§l/01/Jud]?./473, Dated-28,06.,05,

E.nclo. .l .
1. O A. NO. }91/02 Part A A

By order
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M{v‘" ~ Asstt,Registrar(Judl.)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.391 of 2002

Date of decision : This the ﬁ‘rh day of April 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Sri Madan Missir,

S/o Late Rampal Missir,

Resident of Pandu, P.S. Jalukbari,

Guwahati, and at present working in the

Office of the XEN/FCW/MLG,

N.F. Railway, Maligaon,

Guwahati. «.....Applicant
By Advocates Mr R.D. Lal, Mr J.P. Sarma

and Mr S. Das.

- versus -

1. The Unionof India, represented by the
General Manager,
N.F. Railway,
Maligaon, Guwahati.
2. The Chief Engineer,
FCW, N.F. Railway,
Maligaon, Guwahati.
3. XEN/FCW/MLG, Senior Engineer,
FCW, N.F. Railway, _
Maligaon, Guwahati. «+.....Respondents
By Advocates Mr B.K. Sharma, Railway Counsel
and Mr S. Sarma.

CHOWDHURY. J. (V.C.)

Rectification of the date of birth in the Service

Book is the subject matter of controversy raised in this

: application in the following circumstances:

By communication bearing No.E/FCW/29 dated
30.10.2002, the applicant was informed that as per the

office records he was to attain his superannuation on

0 31.12.2002. He was accordingly advised to arrange to



collect booklet containing Pension Form 'A' from the
office and duly filled in all respects and to submit the
same to the office immediately. By another communication
bearing No.E/FCW/29 dated 29.10.2002 ‘the respondent
authority communicated its decision declining to correct
his date of birth. The full text of the order is
reproduced below:

"Sub: Rectification of date of birth as 10.6.1953
instead of 15.12.1942.

Ref: Your application No.Nil dated 20.5.02 and
23.9.02. '

In response to your appeal under reference
for alteration of your date of birth, your P/case
and S/sheet has been gone through. It is found
that your date of birth as 15.12.42 has been
recorded as per declaration submitted by you time
to time. .

Further, vide Rly. Board's L/No.
L/NC/I1/70/BR/1 dated 4.8.72 circulated through
CPO's letter No. Rectt. 391 dated 4.8.72 OM.C.
No.12/90 para 11.2 page - 3), an opportunity was
given was given to all those staff who were in
service on 3.12.71 to submit petition for
alteration of date of birth latest by 31.7.1973
mentioning that no request for alteration in the
recorded date of birth will be entertained after
31.7.1973. That opportunity was not availed by
you.

Therefore, it is not possible to alter your
date of birth, at this stage.

This has the approval of CPO/N.F.
Rly./MLG."

2. In this application, the applicant assailed the

baforementioned two communications as arbitrary and
discriminatory. According to the applicant he was first
:appointed as Peon on 12.8.1971 and by order dated
23.12.1972 he was transferrea and directed to report to

gHeadquarters. The applicant also pleaded that in the

transfer order the date of birth of the applicant was

recorded as 10.6.1953. The applicant also asserted that

.he was provided with an identity card by the Railways in

whicheoeeoeon



&hich his date of birth was recorded as 10.6.1953. In
éddition the applicant also stated that he obtained his
School Leaving Certificate issued by the Government
?rimary School, Karmasi which also showed his date of
birth as 10.6.1953. His horoscope also supports his claim
;hat his date of birth is 10.6.1953. The applicant was
éll throughout under the impression that his date of
éirth was correctly recorded as 10.6.1953. Only in May
%002 when the seniority lisf of Khalasi was published on
1.9.1989 in which his date of birth was wrongly shown as
15.12.1942 he came to know about the mistake. Thereafter
he submitted two representations, one in May 2002 and the
dther in October 2002 for rectification of his date of
birth. The applicant also alleged that his date df birth
was wrongly entered into his Service Book by one Clerk of
the Railways, namely Shri Nepal Chakraborty who had taken
t%e applicant's signature in one sheet of paper.
AFcording to the applicant the said Nepal Chakraborty did
the mischief by recording his date of birth as 15.12.1952
instead of 10.6.1953 without considering the fact that
tﬁe applicant was in possession of some letters and one
Identity Card issued by the Railway Authority showing his
dgte of birth as 10.6.1953. The applicant averred that
his date of birth was wrongly recorded in the Service
Book by some interpolation and also contended that, "If
some Clerk in the Headquarters of NF Railways
arbitrarily, illegally changes his date of birth that
also by a huge margin of 11 years, it is submitted that
such a change has not got the sanction or the force of
law and therefore is is s fit case in which‘the change of
/\/_#//nadéte of birth of the applicant as now happened to be

recorded by the NF Railways, Maligaon ought to be set

ASideececccces



aside and/or quashed and it is also a fit case in which
the change of date of birth of'the applicant as now
happened to be recorded. by the NF Railways, Maligaon
ought to be set aside’ and/or quashed and ‘it is also a
fit case in which the respondents may be directed to
record the applicant's date of birth as 10.6.53 in his
service book after deleting his date of birth as wrongly

recorded as 15.12.1942."

3. The respondents submitted their written statement
and countered the allegations. The respondents in the
written statement asserted that the applicant was
initially engaged as a casual labourer under IOW/RNY and
XEN/Bengdubi Project since 1.10.1961. Thereafter he was
engaged as casual labourer under SEN/FCW, Maligaon from
3.12.1971 and from 3.6.1972 after completion of six
months continuous service he got the authorised pay
scale. After béing screened by the committee he got a
regular appointment in Class IV category vide order dated
17.8.1972. The applicant submitted ohe declaration
addressed to SEN/FCW on 3.12.1971 stating his date of
birth as 15.12.1942 and the said declaration was
forwarded by the IOW/FCW, Maligaon and AEN/FCW, Maligaon
and on the basis of the said declaration the date of
birth was recorded in his Service Book. Seniority lists
of Khalasis were published on 4.10.1977, 7.8.1989 and
14.11.1991 showing his date of birth as 15.12.1942. The
applicant during submission of attestation form for

police verification mentioned his date of birth as

15.12.1942. He also mentioned his age in his family

declaration which were submitted by him from time to time

showing his date of birth as 15.12.1942. The applicant

thereafter.eeeceeees
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thereafter submitted an application dated 28.5.2002 for
correction of his date of birth from 15.12.1942 to
10.6.1953 enclosing a Xerox copy of his School Leaving
Certificate, an affidavit and a casual labour card etc
- which was followed by a reminder dated 23.9.2002. The
respondents on receipt of the said application forwarded
the same to the concerned authority. After examination of
the same the appropriate authority issued the order dated
29.10.2002 rejecting his case. In support of their
assertions the respondents annexed documents showing the
engagement of the applicant as casual labourer with
effect from 10.1.1961 to 31.3.1963 and certificate to the
effect that the applicant worked as casual laboufer under
XEN/Bengdubi Project and that he was engaged as casual
labourer under PWI/RNY from 15.7.1963 to 11.9.1966. The
respondents‘also annexed a copy of his application dated
18.11.1971 with his own signature for engaging him as
Khalasi. The respondents also annexed the order dated
22.6.1972 giving the applicant the authorised scale of
pay of Rs.70-95 from 3.6.1972 showing his date of comple-
tion of six months continuous service on 2.6.1972 and
date of engagement as 3.12.1971. The communication dated
5.9.1972 annexed to the written statement mentioned the
list of nine candidates who were screened and found
suitable by the committee for continued employment in
Class IV categories in the scale of Rs.70-85. In that
communication the name of the applicant appear at serial
No.9 showing his date of birth as 15.12.1942 and his date

of appointment as 3.12.1971. The respondents also

referred to other documents showing to establish that the
applicant's date of birth was 15.12.1942 on his own
eclaration and therefore there is no illegality in the

superannuation of the applicant.



4. I have heard Mr R.D. Lal, learned counsel for the
applicant at length. Also heard Mr S. Sarma, learned
counsel appearing on behalf of the learned Standing
Counsel for the Railways. Mr Lal in his usual pursuasive
manner contended that the applicant who was a lowly paid
employee failed to get justice and fair treatment before

the respondents and that the applicant was unlawfully

retired before he attained the age of superannuation.

According to Mr Lal since the applicant's date of birth
was 10.6.1953 the respondents committed grave injustice
by issuing the purported order of retirement with effect
from 31.12.2002. Mr S. Sarma, learned counsel for the
respondents, on the other hand, referred to the records
annexed to the written statement and submitted that the
authority acted lawfully and superannuated the applicant

in terms of the Service Book.

5. In the matter of correction of the date of birth
it is the employee seeking rectification who is to
clearly show -and establish that the recorded date of
birth was made different due to negligence of some of the
persons other than the applicant or that the same was a
result of patent and obvious error. Mr Lal, the learned
counsel for the applicant, mainly' emphasised on two
documents to show and establish that the date of birth
of the applicant was 10.6.1953 and not 15.12.1942. In
support of his contention the learned counsel for the
applicant placed before me the record of service as a
casual labourer. Seemingly, that is a record of service
of a casual labourer and as per the note the safe custody
of such a book rested on the applicant. The book was to

be invafiably produced at the time of every fresh

ﬁ\/A\\_f——%appointment. In normal course, at the time of permanent

absorption such book was to be handed over to the

authority.......
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authority for verification. Even otherwise, the said
record of service as casual laboufer produced by Mr Lal
cannot be relied upon as the sole basis for treating the
date of birth of the applicant as 10.6.1953 without any
supporting document. How the date of birth was recorded
as 10.6.1953 has not been explained. The other document
relied by Mr Lal is a transfer order dated 23.12.1972
annexed to the application as Annexure 6. The said order
was seemingly issued by AlO W/FCW, Lumding to the
applicant sparing him from the Office of the A 10W/FCW,
Lumding and directed the applicant to report to the 10
W/FCW/HQ for further duty. One third class transfer pass
was enclosed to cover his journey. Mr Lal referred to an

entry showing the date of birth as 10.6.1953, It was not
explained why a date of birth was mentioned in a mere
transfer order. There was no explanation as to why the
date of birth was recorded in transferring an employee.
NO explanation was forthcoming on what basis the date of
birth was recorded as 10.6.1953. The other two materials
referred by Mr Lal was the School Leaving Certificate and
the horoscope. Pitted with the records submitted by the

respondents in the written statement the authenticity of

which was never disputed, though Mr Lal in the course of

hearing argued that in the absence of the original

records the same was not to be relied upon.

6. The documents showing the declaration of age by
the applicant as well as the Service Book, Annexure 12,
and the attestation form where the date of .birth.of -the
applicant was recorded as 15.12.1942 contains the
signature of the applicant. In reply, Mr Lal submitted
that in the year 1974 one Shri Nepal Chakraborty who was

then the Dealing Assistant wrongly entered the date of

birthe.eeeeceeen
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birth of the applicant as 15.12.1942. The said plea of Mr
Lal is not acceptable, more so when the said Nepal
Chakraborty is not impleaded as a party and is not before
the Tribunal. Had Nepal chakraborty been made a party
respondent he would have been in a position to assert or
deny. The attestation form for the post of Khalasi in the
N.F. Railway submitted by the applicant contains the

certificate certifying the information to be correct and
complete to the best of his knbwledge. The applicant put
his signature dated 10.12.1976. In the said attestation
form the applicant showed his date of birth as
15.12.1942. The aforesaid act was after 1974. Therefore,
the imputation given to Shri Nepal Chakraborty cannot be
made use of. The provisional seniority 1list as on
1.1.1973 was dated 4.10.1977. 1In that provisional
seniority list the age of the date of birth of the
applicant was also shown as 15.12.1942 the date of
grant of temporary statﬁs was shown as 3.6.1972. The
applicant had the opportunity to dispute the age recorded
in the provisional seniority list as on 1.1.1973 in 1977
which he failed to do in time. The other two seniority
lists showing as on 1.9.1989 and 1.4.1991 respectfully
were published showing the date of birth of the applicant

as 15.12.1942.

7. In the application the'applicant stated as to his

first appointment vide order dated 12.8.1971 as Peon. In
the application there is no whisper agto his appointment
as casual labourer under IOW/RNY, PWI/RNY and
XEN/Bengdubi Project since 1.10.1961. Annexure A/l to the
written statement clearly showed that the applicant Madan
ishra, Son of Ramphal Mishra worked under the IOW

concerned from 1.10.1961 to 31.3.1963 and worked as a

Khalasi.eeeooo
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iKhalasi from 15.7.1963 to 11.9.1966. The said documents
‘contains the signature of the applicant. Where the
‘applicant was engaged under the Railwayv Authority on
©1.10.1961 he hardly crossed the age of 8 (eight) years if
.the claim of the applicant as to his date of birth as‘
:10.6.1953 is accepted. Such situation is not permissible
_in law. In that event the only inference would be that
ithe appiicant had secured an entry into service‘by citing
ja higher age for getting employment. The principle.of
iestoppel would come in and defeat such claim.

;8. As alluded earlier, an employee seeking correction
: of -date of birth must clearly show and establish that the
ﬁ%recorded datehof birth was made due to inadvertent error
:and/br error of some of the persons other than the
‘5applicant or that the same was the result of‘én obvious

‘clerical error. Where, an employee fails to do so no

relief can be granted. In the instant case, the applicant

failed to show and establish that the recording of the

%date of birth by the respondent authority was made due to
-any negligence or any clerical error.

%9. For all the reasons stated above the application
iis liable to be dismissed and accordingly the same is

‘dismissed. There shall, however, be no order as to costs.

L

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TR IBUNAL S Li

AT GUVAHATI

An application under Section 19

of the Central Administrative

Tribunal
original Application NOe 3(” /2002

BETWEEN

sri Madan Missir
’ v u:t.

soe oAPPl‘iC ant

The Union of India ,represented by

the General Manager, NE Railways,

Maligaon, Guwahati=-11

« e sRespondents.

i
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i, Details ofvthe Applicants=-
Sri‘Madap Missir, Son of Late Ramphal Missir, resident
of Pandu, P.S.-Jalukbari,'Guwahati-lg, and at present

working in the Office of the XEN/FCW/MLG, N.F.,Railway,

Maligaon, Guwahati=-1l, District-Kamrup (Assam).

é, Details of‘ﬁhe Reéggnaentég—

(1)Union of India, represented by the General Manager,
N.F.Railways, Maligaom, Guwahati-1ll,

(2)The Chief Engineer,
FCW, ﬁ.F.Railway, Maligaon, Guwahati-11,
District-Kamrup,Assam.

(3) XEN/FCW/MLG, Senior Engineer,

' FCW, N.F.Railway, Maligaom,

PJQ@f’zK'CAyJ§~ Guwahati-1l, District-Kamrup,Assam,

[ 3. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS FILED/MADE :=

(1)An order passed by the Respondent NoOe.2 vide NOGE/FCW/29
dated 29/10/2002 rejecting the prayer of the petitioner
to consider his actual date of birth i.e, 10/06/1953

and not 15/12/1942 and wrongly recorded in the Service .
Book of the applicant,

(2)An order vide letter NOJ.E/FCW/29 dated 30/10/2002 and
order vide letter NoO.E/FCW/29 dated 20/22/11/2002
directing the applicant to submit Pension Form for

final settlement including family pensione

4, JURISDICTION OF THE TRIBUNALjz=-

The applicant declares that the application is within
the jurisdiction of this Hon'ble Tribunal,
5¢ LIMITATION S w

The applicant further declares that this application
filed by the applicant before this Hon'ble Tribunal
is within the time limit prescribed Under Sectioa 21

of the Central Agministrative Tribunal Act, 1985,

| | Contdeeceee3/ce ;57%557155%;?
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6,FACTS OF THE CASE:

6.1That the applicant is a citizen of India an& at present,

he is working as Khalasi under SSE/W/FCW/HQ in NF Railway,

Maligaon, Guwahati-11,District-Kamrup,Assam and as such

is entitled to all the rights and protections guaranteed

under the Constitution of India and the laws framed there-

~=under.

6+.2.That your humble applicant was at first appointed as

x=

Peon vide Office order No.10/71(New) dated 12.8.1971
and vide Order NoJW/FCW/72-6 dated 23,12,1972, the
petitioner was transferred and was directed to report
to Headquarters and in this very order, the date of

birth of the applicant was clearly written as 10,6453

by the transferring authority. Vide order NoJW/FCW/MLG/E«
2 dated 22,6.1972 your humble applicant was appointed
on casual basis, Your humble applicant was also given

an identity card by the Railways in which his date of

«—

birth was shown as 10,6.1953. Vide officee order W/FCW/.

MLG/E-23 dated 7.9.1978 the applicant was provisionally
confirmed as Khalasi.The applicant has also obtained

his School Leaving Certificate issued by the Govt.

-—

Primary School,Karmasi where he was a student and read

upto Class-V which also showed that his date of birth

was 10,6,1953, Moreover, the applicant is also having

[4

his horoscope showing his date of birth on 10.,6.1953,

The applicant also sworm in an affidavit to the effeét
that his date of birth was 10,6.1953,1It is submitted
that from all the records available with him, he knew
that his date of birth was on 10,6+1953 and during his
service career, the Railway'Officers never informed him

that his date of birth was 15,12,1942,

Contdececoed/=
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6.3,.  That the applicant only in the year 2002

in the month of May came toO know that the seniority
o - ol
list of Khalasi was published on 1.9.89 in which

his date of birth was wrongly shown as 15.12,1942

and%thereafter he started running from one place .to
another and he filed a number of petitions and two
such petitions were filed on 28,5.2002 and 23,10,2002

e
for rectification uf his date of birth wrongly entered

' into in his service book by one Clerk of the Railway,
. atibtaki

namely, Sri Nepal chakraborty who had taken the

applicant's signature in one sheet of paper. It is

suﬁmitted that the aforesaid Nepal Chakreborty

has done this mischief by writing his dateof birth

as 15.12,1942 instead of 10.641953 without considering
the fact that the applicant had in pssession o¥

custody some letters and one Identity Card issued

by the Railway authority showing his date of birth

as 10.6,1953 and also without caring for thefact that

the applicant would become 29 years 5 months and 18 days
at the time of joining the service (if his age is written
as 15,12.1942 ) rendering him incapable and incompetent
to become a Railway employee as because the maximum

age for appointment of a Khalasi in Railway was /[is

23 years only and the minimu m age was 18 years

and never 29 years Or more . 1t may be mentioned

here that the applicant is a Brahmin by caste and

hede= does not belong to the SC/ST categories and also

he did not suffer in Astam Agitation which had not

contd. ..
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then that place as the Assam Agitation started
only in 1979 i.e., much before the Petitioner joined
the services and hence the age relaxation could not

have given to the petitioner when he joined the service.

» 4 That it is respectfully submitted that

the date of birth of an employee 1is ascertained

. from his academic certificates. In the absence 0f the

academic certificates, am affidavit is required to
be sworn in &y the employee at the time of his
getting the employment and/or the certificate of

a doctor ascertaining the age of the employee ip

7/

also considered relevant at the time of his initial
appointment in service. It is submitted that the
applicant had his Scho.1l leavihg Certificate at the
time. of his joining services and he has also sworn in
an affidavit in this regard. Of course much lateer
On submiss on of his School Leaving Certificate ,

the Railway authority had given him appointiment

and thereafter on his teansfer, the transfer order

also bears the date of birth. It is also submitted

that as usual the Identity Card dissued by the Railway;}

also bears his date of birth and all these documents
clarly and unam#bituously show that the date of birth

of the petitioner was 10.6,1963 and not 15,12.1942.

645 That after knowing in the month of May, 2002

that the seniority list of Kﬁalasi was published on 4.
7.9.89 and that his date of birth was shown as
15.12.8942 instead of 10.,6.53 ,he immeditely

made a representation before the General Manager,
NF Rallways vide ‘his application duted 28.5,2002

contde..
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last
and thereafter on 23.9.2002 and his /application

Wog
8&&68& on on 23.10.2002. Against all these petitions

the applicant received from the office a letter
 NO.E/FPCW/89 dated 29.18.2002 rejecting his prayer on

' the ground that on 4.8,72 an opportunity was given

to all to submit petition for alteration of date oOf
birth by 31.7.73. It is submitted that there was
abslolutely no necessity for the petitioner as his date
of birth was recorded when the Identity Card was
issued to him showing hisdate of birth as 10.6,.,53 and
on his transfer on 23,12.72,the transfer order itself
bears his dzte of birth as 10.6.53 . It is submitted
that at that time his service records was not prepared
and therefore his filing petition for correctieng

his date of birth did not arise at all . Moreover,

the appicant was then in Siliguri and if there was

any .service book of the app.icant was there, it must
show hhat his date of birth was 10.6.53s It is further
submiﬁted that he was convinced that his date of

birth must have been recorded in his service b?ok

as 10.6.53 and not 15~12-42,

666 That it is respectmufully submitted that

the first déclaration of date of birth and the

first recording of the date of birth by the Department

of Railways or by any other department is always considered
as true and correct and the concerned department as

well as the Court of law always gives due credence
to such date of birth and your humble petitioner

contd. ..
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haéthis pbssession and /or control two such documents
issued from the Railways the first being the Identigy
Card and the second being the order of transfer
dated 23.12.73 which clearly show the date of birth
of theﬁgégijg;nt.és 10.6.53 and, therefore ,it is
submitted that these two documents are true and
correct and free from any vice and the later recording of
date‘of birth is false,misleading and brought with

malafide intentions. It was also done clandestinely.

6e7 That it is respectfully submitte§ that that

the applicant believes that definetely some Zgijlgiéﬂi%ZEQS
are there in his service book which shows the entry of

the wrong date of birth and/or the date of birth recorded
in the service book is without any docummntary or

other evidence such as affidavit,school leaving certi=-
ficate or doctor's'certificate without which the date of
birth cannot and should not be written. It is submitted that
such a vital documentg like date of birth cannot be and
should not be entered into the service book of an

employee without any documentary proof thereof and

the applicant sincerely believes that the Idantity

Card and the order of tfansfer dated 23.12.72

which bore his date of birth was definitely written

after perusal of of documents from the applicant i.e.
after perusal of his school leavihg certificate and/or

affidavit sworn in the year 1971 and/or any other document
which concludively proved that the applicant's date of

birth was 10.6,1953,

C Ontdo ve
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6.8 That it is respectfully submitted that there
may be difference of age of oOne person and the record
beariny his date of birth by 1 year 2 years or 3 years,
but the difference of age cannot be of 11 years which is
fapparent in the case of the applicant and that also
after the respondents had admitted /acknowledged
the applicant 's date of birth in many official
documents and furthiermore had this date of birth been
recorded in the initial appointment order of the applicant,
right at the time of his employment he could not have
got the job because hé must havebeen ,according to
official records, -now-,more than 29 years of age and
certainly over aged for the job. It is also submitted
that there has been many cases where persons have
remained under-age and got the jobs but there has not
been any case till today thealy a person has had got the
job and that also the job of a lowest straté of the
administration and furthermore without condonation of

his age limit,

6.9  That it is respectfully submitted that the
applicant at first was appointed as daily wage earner
at the rate of Rs.3/- per day and he started his work

at Siliguri in west Bengal and after nearly 1 ¥2 years

of service, he was transferred to Maligaon in Assam‘

in the- a temporary capacity and that both the officers
would give him appointment without considering his
fitness with regard to B.his health and date of birth

is not at all possible and that is why his transfer order

contd. .
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'Of NF Railways arbitrarily illega.ly changes his date

-9 -
=&o= {

bore his date of birth. If some Clerk in the Headquarters

of birth that also by a huge margin of 11 years,it
B ’\___ “

is submitted that such a change has not got the sanction
:N—/’ﬂ

Or the force of law and therefore it 1is a fit case

in which the chunge of date of birth of the applicant

as now happened to be recorded by the NF Railwsys,
_
Maligaon ought to be set aside and/or quashed and it is

-

also a fit case in which the respondents may be

—

direc ted t0 record the applicant's date of birth as 10,653

in hisservice book after deleting his date of birth

as wrongly recorded as 15.12.1942,
A TTeTeemm s

6,10, That it 1s respectfully submitted that

recordéﬁgof correcé age in the service book of the
applicant is not going,to harm anybody in any

way as the applicant is still now working as Khalasi
the lowest strata of the administration,but if his
correct date of birth is not recorded in the service
book of the applicant and if he is found to go on
retirement on the wrong entry of his date of birth,
not only the applicant would suffer irreparable loss
and injury but every member of his family who are

all dependent on his earning, would also suffer irreparable

losses and injuries.

6.11 That your applicant received tiwp letters

vide No.E/FCW/29 dated 30.10.2002 and No.E/EcwW/29 dated

contd...
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20/22,11.2002 derecting him to £ill in the pension

form immeditely. It is submitted that had these

letters been furnished to him some 6 m.nths ago,he

would have approached this Hon'ble Tribunal earlier
or had the applicant pot been given a duplicate copy
of hisservice book or had the applicant been informed

5 years ago with regard to his date of birth,he would

have appooached this Hon'ble Tribunal much earlier.

\

6,12 That copies of the letter NoO.E|cEw]29

dated 20.10,2002 ,Bo.E/rCcwW/20 dated 30,10,2002 ,

NO.E/FCE/29dated 20/22.11,2002 ,0ffice oder No.
10/71(new)dated 12,8,71 ,Identity Card that is record

of service as casual labourer,No.,W/PCW/72 dated
23.12.1972,No.W/ECW/MLG/E~2 dated 22.6.78 ,office

ofder NO.W/FCW/MDG/E—23 dated 7.9.78 ,School
leaving certificate dated 5.4.65,0ne affidavit dated
9.1.2001 are annexed hereto and marked as Annexure-1 to

10 respectively.

6413 That it is respectfully submitted that the
applicant has come very late before this Hon'ble

Tribunal for invieking the jurisdict on of this

Tribunal for invoking the jurisdiction of this

Tribunal £or saving him from uncalled for and
unnecessary harassment caused to him by the Railway
authorities only beecause of his ignourance and also
because he was convinced of the fact that the Railway
authorities would not Me injustice with him by recording a

wrong date of birth and when he knew in May, 2002

contde ..
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that there had been an entry in his
service book oan wrong date of birth,he was
sure that after receipt of his application, the
authorities would rectify their mistakes by correcting
his date of birth which was accepted and acknowledged
by Railway authorities 30 years ago.It is submitted

that documents 30 years old are considereds correct

by a court of law.

6.14 That the applicant prayed for justice

but the same has been denied to him.

»

6,15 ' That there is no other alternative or
efficacious justice available to the applicant and

the justice prayed for is just,oroper and adequate.

6.16 That this application is being filed

bonafide and in the interest of justice.

> .l

6,17 That your humble applicant had filed a

Writ petition being No.7675/2002 in the Hon'ble Gauhati
High Court .But the Hon'ble High Court vide its order
déted 3.12.2002 directed the applicant to file an
applicstion before this Hon'ble Tribunal andhence this

application.
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1.2
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GROUNDS FOR RELIEF WITH LEGAL PROVISION

For that the Respondents have erred in

law .as weli as in facts in passing orders
retiring the applicant from seridce on and

from 31/12/2002 while the applicant has got

more than 10 years of service to his credit before

his retirmenés from service.

For that the Respondents have committed an ille-
gality by writing a wrong daﬁe of birth in the
service book of the applicant after knowing
fuily well that the applicant had in his
possession & custody documents which were
4m unimpeechable in nuture proving beyond
ali reasonable doubt that the agplicant's
date of birth was 10.6.1953 and not 15.12.1942.
It may be mentioned here that the applicant has
in his pOSSeésion one Identity Card and one
transfer certificate igsued by the Railway
Authority in 1971 & 1972 respectively
clearly showing his date of birth as 10.6.1953
Besides those two docueménss , £he applicant
has got in his possession the School leaving
Certificate and his Horoscope and these two
documents also ahbw'that the date of birth of

the appiricant is 10.6.1953 and not 15.12.1942,

T



e

7.3

7.4

~13~

For that the Respondents have committ:d
an i.legality by illegally taking the
Signature of the applicant and asking
it as his consent for showing his date of
birth as 15.12,1942 and thus the
Respondents have committed furtner illegality by
glving two d.te of births of one and the same
applicant i.e. 10.6.1953 at the first place
and after so many y ars of writing the
actual date of birth the false date of

birth i.e, 15,12,1942,

For that the Respondents have committed

a gross illegality by showing the age of

the applicant more than 29 vears at the time
of his appointiment as K.alasi after
Knowing fully well that at the initial
appointment of a Khalasi, the maximum

aged would be 23 years and minimum 18 years
and after 23 years of age, nobody can be
appointed as abkhalasi in the Railwgy and it
is never possible to give appointimen to
any person to the post of Khalasi after he

¢

has attained more than 29 years of age, .

For t.at the applicant had shown his School

Leaving Certificate at the time of his initial

HeA 7%
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appointment and on the basis of his & School
Leaving Certificate which shows his date
of birt as 10.6,1953 and which was accepted
and admitted by the Respondents by acknowledgement
and admission that the ade of the applicant
was 10.6,1953 ,it was never meet & proper
on the parts o0f the Respondents to have
entered into his service book a new and
imaginary date of birth without any support
or basis and hence the second date of birth
shown by the Respondent which is 15.,12.1942

is liable to be set aside and /or quashed.

745 For that when the information regarding his
new date of birth wrongly entered into the
service book came to the notice of the
apélh:ant, the applicant immedi.tely filed

a number of petitions praying inter alia to

change his date of birth to 10,6.1953
from 15.12.1942 and the Respondents by not

adhering to the prayer of the applicant has

committed a gross illegality.

7.6 For that the applicant bonafides believes
that there haslbeen some interpolation in
his service book in view of the fact
that the Respondents themselves had shown his
date of birth 8 10.6.1953 that also in the
Identity Card and other documents and thereafter !

they inserted a wrong date of bigth in his

P A con.d..
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they inserted a wrong date of bieth in

his service book . It is submited that when

a Class IV émpIOyee in the Railway is
transferred from one station to another,

his date of bierth is invaliably given in the
transfer order to avoid any complications either

to the applicant or to the authorities as

N "

because service bcok of the transferree are not
being maintained at that time and it is

further submitted thet service book of a
personnal is maintained after his services

are regularised by the Railways.

For that the §uthorities ought to have considered
that there may be difference <f age of 1,2 or 3 years
ef-ascbyt it cannot be of more than 10 years

énd that also the appointment of the applicant

to the service cannot be shown by, the authorities

whenlhe had become over aged for the job.

For that age is entered into the service

book on the basis of some repart document, »
certificate and it cannot be entered ihto

on the whims 2rand caprice of the officers

and/or without any reason or logic  and the
applicant has still got in his possession four
such documents whose genuiness is unimpeechable )
while theRespondents have got in tiieir possessbn

none. .

T7A Sy
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7. 12

-15;

For that the Réspondents have committed

a gross illegality in furnishing information
to the applicant only two months age
of his proposed retirement from service

and not before and such an action of the
Respondent clearly go to show that the
malafide and the bad faith of the Respondents
and therefidter the agplicant cannot be
retired from service at this hour of the time

when he has got more than 10 years of service

laft,

For that the directions given by the

Respondents to f£ill up the reitrement

form is absolutely wrong and illiegal.

For that the applicant has come very
late before this Hon'ble Tribunal as becausze
he was not given the informati:n of his

retirement at least before 3 years.,
/

For that the Respondents ought to have
understood and consider the documents
uéually cohsidered genuiné and correct by

a court of law and the applicant has got two
such documents issusd by the Railways
Authorities showing his date of birth as

10.6.1953,

2
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7.13 For that there is no other alternative

or efficacious remedy available to the

applicant and the ju.tice prayed for

is just ,proper and adequate.

7.14 For that the copies of the documents
such as le:ters NOJ.E/FCW/29 dated '
29.10.02,N0.E/FCW/29 dated 30.10,02,
NO.E/FCW/29 dated 20/22/11/2002,
Office order No.10/71 ‘new)dated 12.8.71 .
Identity card,thzt is record of service as’
casual labourer, No.W/Fcw/72 dated 23/12/1972
NO.W/ECW/MLG/E-23 dated 7.9.1978,school
leaving Certificate dated 5.4.1963.0ne .affidavit
dated 9.1.2001 are annexed hereto and

marked as Annexure-1 to 10 respectively,

contd.e..

~ P
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- 8,0 DETAILS OF REMEDIES EXHAUSTED

That the applicant declares that he has exhausted
all the remedies available to him and there is
no alternative remedy available to him,except

to approach this Hon'ble Tribunal at this stage.

9.0 MATTERS NOT PREVIOUSLY FILED OR PENDING

IN ANY COURT OR TRIBUNAL

That the a, ulicant declares that no case is
now pending before any court or Tribunal regarding

the same subject matter.

10.9  RELIEF SOQUGHT FOR

Under tne above facts and circumstances

the applicant prays for the following reliefs.

(1) The order of retirmenet o&f Service
passed vide Annexures-1,2 and 3 i,e.

vide Nos.E/E/FCW/29 dated 29.10.02,

NO.E/FCW/29 dated 30.10.2002 and E/FCW/29
dated 20/22/11/2002 respectively sho.1ld not

be set aside and or.guashed.

(2) That the order of retirement from service

may be set aside and/or quashed;

contde... . '947%; /
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(3) That the Respondents may be directed to
correct the date of birth of the applicanf
| in the service book as per the date of birth
shown in his Identity Card and'transfer order
or as per his uchool leaving Certificate
i.e. 10.6,1953 and his date of birth wrongly
and illegally recorded as his service
book as 15.12,.1942 may be ordered to be

cancelled /deleted,

(4) Pendéngy final disposal of this apolications,
the Respondents may be directed not to retire the
applicant from service and the order of retirement
from service illegally passed by the Respondents

may be stayed.

(5) Any other relief or reliefs ,the applicant
is entitled to get may kindly be granted to him

by this Tribunal.

11,0 PARTICULARS OF THE IPO

0 N0, T h L0065 44

Date y-l2-02

Payable at Guwahati.

12,0 LIST OF ENCLOSURES

As stated above.

Verification;
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Verification

I, Sri Madan Missir son of late Ram Phal Missir,aged about 49
years,a resident of Pandu P.S.Jalukbari in the district of Kamrup,,, ,Assam
do hereby solemnly affinm and state as follows - -

1. That I mﬁteappﬁcmtshﬂiehlstantcase and as such am fully
acquainted with the facts and circumstances of the case and am authorized
and competent to swear this affidavit.

2. The statement made in paragraphs6.1,6.2,6.3,6.4,6.5,6.9, and 6.17

are true to the best of my knowledge and belief
and those made in paragraphs 6.6.,2_.]_,F6.8 are true to my information
which I believe to be true )
and the rest are my humble submissions before this Hon’ble Court.

And I sign this verification on this the 2002 at
vl
DECLARANT
Identified by me
Advocate’s clerk

]
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i81 AFFI AV IT
G #2001

| T,Madan Misora,son of Late Ramphpl Misra,

resident of nura ina,P,S, Badharia ,Mstrict ~SIVAN do har eby

#ate po follows on Oathe

'le . That tha doponent w as born at villagee Puraine on
Chaturdisha,Kris hna Paksha of Jeotha manth of ambat
3% 2010 correspending to 5212 1875 on wedneday,

2. That the d te of birth of the deponert 10={9-1983

3. That father and monther of the deponent srs dead,

4, That the deponent h,s beon able to recover his
Jarma. kondali on after grast diff icuttors,

3 That the daponent has sworn this ,ffidavit for the purpo;o
or using 1t as and wh:n necessary and hence this sffidavit,

/e Marian Mishera
Owl=2001

~ I,Madan Misra ,de ponant do hereby solemnly declara
thal the s tatement of facts made in this affidavit are true to
my kﬁawledge and nothing state d 428 to be or concocted,

| 5 orife Madan Misra
This 15 to cuertify that the afores ald ceponent has
exccuted and a dmitt:d execution of this ffid-vit before meswho
hps boen identifed by B,L Tiwsri,Advocate,siwan,

Sd/mJ, N, “ha rma
Notony ,"iwsn

bofore mo.  Gele2001
“ Cf/"' B.L.Tiwar’- '

9«1*2“01.

T he Dsponent has signmd
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
(An application under section 19 of the Central
Administrative Tribunal Act,1985.)
Q. A. No. 391/2002
Madan Missir cesessseee Applicant. /

- VS =
Union of India and others. ..... Respondents.

e

A reply to the written statement of the Respondents
by the applicant

1. That the applicant has received a copy of the’
written statement_and the contgnts thereof have been
explained to him and after understanding the contents of the;
written statement your humble applicant begs to file this

repby‘to the written statement of the Respondents.

2. That there is no merit in the written statement
of the Respondents and it has been made on flimsy grounds
having no base and truthfulness and as such the written
statement is liable to be not admitted at all. Save and
except the statements which are specifically admitted ‘\‘

herein below, rests may be treated as totally denied.

3. That with regard to the statements made in
para 1 of the written statement your humble applicant has
got nothing to comment as these are the personal opinion

of the Respondents.

Contd.
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4. That with regard to the statements made in
para 2 of the written statement it is totally denied that
the applicant worked as a casual labour on and from
1.10.1961. It is stated that the applicant had never filed
any application forhis transfer. It is also stated here
that the applicant had never stated that his date of birth
was 15.12.1942. It is worth mentioning here that the
applicant is an illiterate person who can hardly put his
signature in Hindi. It is in the year 1974 that one Sri
Nepal Chakraborty who was then a dealing assistent in
Railway took his signature on various papers and it is the
Nepal Chakraborty who wrbngly and illegally wrote the date
of birth of the applicant as 15.12.1942. As a matter of

fact, the date of birth of your humble applicant is
10,06.1953 and not 15.12.1942,

Se - That with regard to the statements made in
paras 3 and 4 of the written statement your humble applicant
begs to state that it is matter of astonishment that
Annexure A/1 which deals with the work done by the applicant
in the year 1961 to March 1963, Annexure A/2 deals with the
work performed by the applicant from 15.7.63 to 11.9.66 and
an application i.e. Annexure A/3_which was allegedly filed
by the applicant on 18.11.1971 has found no placein his
service book which was prepared on 05.06.1974. It is worth
mentioning here that the documents can find place in the
service book only after the preparation of the service book
and hot before that. But in the instant case it is seen that
the service book was prepared in 1974 but the work was
already done by the applicant in 1971, the applicant have

put his signature thereon and these documents have‘found a

Contde.
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place in the service book of the applicant. It is submitted
that Annexures A/1, A/2 and A/3 are manufactured documents -
manufactured by some interested persons and taking advantage
of the ignorance of the English language of your humble
applicant all the documents have been kept in the service
pook. The varacity and genuineness of all the documents are

totally denied Py your humble applicant.

That when the service book was prepared your

humble applicant gave information as to his date of birth

and his date od birth was 10.06.1953 but the dealing
assistent by taking the thumb impression of your humble

applicant _as also in the evil intention wrote the date of

birth of your humble applicant as 15.12.1942 in the

service book.

_ It is submitted. that your humble applicant had
got his service in the year 1971 and if his dat@ of birth is.

15.12.1942 in the service book it means to say that he had

got his service at over age of service which is absolutely

not possible for the appointment of a khalasi as because

the minimum age for the appointment of a khalasi is 18 years

and the maximum age is 23 years and as such this vital parf

of the applicant's service career is clearly indicative of
the fact that the date of birth of your humble applicant

w;ittenhin,the service book as 15.12.1942 is absolutely

false and baseless. As a matter of fact his date of birth

was and still is 10,06.1953 and it is clear from his School

Leaving_Certificatebalso which has been annexed in the

petition as Annexure -9.
Contde.
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, _ It is also submitted that it is a matter of
great astonishment that Annexures A/1 and A/2 are the offici
al records dealt by the dealing assistent or its concerned
authority only have borne the signature of your humble

applicant which is itself an enigma.

6. - - That it is most respectfully submitted that
the statements made in para 5 of the written statement are
not correct and the same is denied, It is stated that
Annexures 4,5 and 6 of the petition are the documents issaed
by the Railway authorities and these documents have been
issued prior to the maintenance of the service book by the
head quarter and t:erefore these documents are more important-
in dealing with the date of birth of your humble applicant
than the documents prepared by the Railway authority in 1974.

7. That with regard to para 6 of the written
statement it is stated that it is stoutly denied that the
applicant has given his date of birth as 15.12.1942 on 3.12.
1971 as alleged by the Respondents. It is also denied that
the applicant had worked in the year 1961 as casual labour
under the Respondents' project. All these are the manipula-

tion of the official records.

8. - That wit regard to para 7 of the written
statement it is denied that kthe applicant had,éiven his
date of birth as 15.12.1942 right from the time of his
joining his sexvice. Annexures 5 and 6 of the petition are
the documents issued by the Railway authorities which
clearly indicate that the applicant had given his date of
pirth as 10.06.1953 when he joined his service at Siliguri
Contd.
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and when he was transferred to Maligaon. It is submitted that
the petition for the retificatibn of the date of birth in

the year 1971 and 1973 does not arise at all as because the
service book of the petitioner/applicant was not preparfed
prior to 1974 and the applicant wasin firm belief that the
date of birth of the aprlicamt would be all correct as

stated by him at the time of his joining of his zx service

at Siliguri as also when he was transferrad from Siliguri to
Maligaon. It is also denied that at the fag-end of the service
cateer the applicant has prayed for the alteration of his
date of birth. As a matter of fact when the seniority ®f list
of khalasi was publlshed on 1.9.89 in which his date of

pirth was wrongly shown as 15.12.1942 the applicant approache
dx the concerned authorities time and again for the
correction of the same but his prayer was rejected on the
ground that on 4.8.1972 an opportunity was given to all to
submit petition for alteration of date of birth by 31.7.73.
It is submitted that there was absolutely no necessity for
theapplicant as his date of birth was recorded whenthe
identity card was issued to him showing his date of birth as
10.06.1953 and on his transfer on 23,12.72, the transfer
order itself bears his date of birth as 10.06.1953. Moreover
at that time his serwice record was not preparted and he

was convinced that his date of birth would be recorded in

his service book as 10.06.1953 and not as 15.12.1942.

9. . That vi th regard to the statements made in
paras 8,9 and 10 it is submitted that the applicant has

never declared that his date of birth is 15.12.1942. Actually
his date of birth is 10.06.1953 as per his identity card

Contd.



document of his transfer as also his School Leaving Certifi-
cate which were in fact issued at the initial stagemof his
service career and hence they cannot be said as false and
fabricated. It is also vehemently denied thaf\the applicant
had Mever worked in the year 1961 under the Respondents'
project as alleged by the Respondents. The applicant had
joined his service as a peon in the year 1971 and since then

he has heen working in the Railway.

10, That with regard to the statements made in para
11 of the written statement it is submitted that from any
point of view the grounds placed by the applicant in the

O.A. do r®$ hold water. There is ample merit in the case and

as such the aprlicant is entitled to the reliefs as prayed for

11« - That with regatd to the statemets made in para
12 of the written statement it is denied that the O.A. is
hit by the principles of waiver and estoppel. It is also
denied that the O.A. is barred by 1imitation. If any principle
of law is hit in filing the O.A. the Respondents are put

to strict proof thereof.

12+ - That the grounds raised by the Respondents in
the written statement are nothing but a fag-end of facts,
fabricated to savevtheir_skin and to deny the legitimate‘and
am genuine claim of the applicant which is not within the
four corners of law.and as such your humble applicant is

entitled to all the reliefs sought for.

Contd. Verification.



VERIFICATION

‘I, Sri Madan Missir, son of Late Ram Phal Missi
aged about 50 years, by caste Hindu, by profession service
a resident of Pandu, P.S. Jalukbari in the district of Kamru
do hereby verify and state that the statements made’
in paragraphs 1,4 and 7 are true to my knowledge which 1
believe to be true; those made in paragraphs 2,3,5.6,8,9,
10,11,and 12 being'matteré of records are true to my

information derived therefrom_which I believe to be true

and the rest are my humble submissions and prayers before

this Hon'ble court.

And I sign this verification on this th

day of April,2003 at Guwahati.

Signature of the applicant
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