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In The  Central Administrative Tribunal 
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- 	 ORDER SHEET 
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for Applicant(s) 

AM. /14' 

fcr Respondent(s) 

the Regfstry L Date 	 Or1eroftheTribung 
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; No 

Heard Miss P. Chakrabarty, learned 

counsel for the applicant. 

The application is admitted. Call 

for the records. 

List on 15.3.2002 for order. 

Member 	 ViceChairman 

• 	List on 22.4.2002 to enable the 

Respondents to file written statement. 

Vice-.Chai rman 

The respondents are filing wri. 

tten statnent in course of the day. 

List the case on 26.492002 for 

further order. 

Vice-Chairman 

c, 	ftt4 



2694 9 02 	Written statement has been filed 
'-- 	 by the Respondents. The case may now 

be listed for hearing. The applicant 

may file rejoinder if any, withii 

seven days from today. 

List on 22/5/2802 for hearing. 
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theIs5 Date 	
Order of the Trjbth1 

4.6.02 	 Referred to the Fuji 
to act as per C.A.T .  Rules and Practj. 
The applicant shall prepare and furnish 
paper Boo form duly indexed as per 
rules in 	sets The copy o the 
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order of reference be forwarded to the 

	

I 	 other Benches of the Tribunal for inforrn 

mation. A copy of the order to e form 
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v 	J1O,/JEJfJ/ 	 warded to the Registry of the Pincipal' p j 	 Bench for necessary steps as per beJ 
.1 rules and fot obtaining the order of the 

Chairman for COflStjtUtjonof the Full 
Bench and for fixing a date of hearing. I 	
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heaiin of this case. 

•Call this matter on 10 August 2008 for hearing. 'If 

necess4ry, hearing may continue on 1 8th  August 2008. 

Send copies of this order to the Applicants and the 

Respondents in the address given in the O.A. and free 

copies of this order be also supplied to the Counsels 

aPpea+ for both the parties. ., . 

Along with copies of this order, the copy of the 

Pzincipl Bench letter dated 23.5.2008 be also sent to the 

parties apd Advocates appe&ing in this case. 

copy of this order and order dated 04.06.2002 of 

this case be also sent to Hon'ble Shii C.R. Mohapatra, the 

Hon'bleMembe4A] of Cuttack of this Tribunal. 

[Ithushiram] 	. 	[MR Mohanty] 	•. 
Member{AJ 	 Vice-Chaimijn 

cm 

r'i -f1 
Cal this matter on 29 1  August, 2008 

and Pt September, 2008. 

(2ushiram) 	 (M.R.'Mohanty) 
Member(A) 	 Vice-Chairman 
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Heard learned counsel appearing for the 

parties. 

Judgment delivered in open court. The 

O.A. is disposed of in terms of the order. 

H1 
çC.R.baT(Khushiram) 

M3pb'(A) 	Member (A) 

-e~*'' 
(M,R.Mohanty) 
Vice-Chairman 
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25.08.2008 	A rejoinder has been filed by the 
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Applicants, after serving a copy thereof on the 

espondents side. 

I 
in the aforesaid premises, hearing of this 

case (by the Full Bench), which was fixed to 

9.08.2008 and 01.09.2008; shall be3i 

M.09.2008. 

Call this matter on 18.09.2008 before the 

AUll Bench1  for hearing. In the meantime, 

Air.G.Baishya, learned Sr. Standing counsel for 

the Union of India, should obtain instruction on 

the rejoinder filed by the Applicants. 

' 	 Send intimaf ion to all concerned 

(ncIuding.. the Hon'ble Member (A) of CATV-

21- 	 Cutfack Bench)about the date of hearing of 

the matter before the Full Bench. 
C) 	C) 

Lram) 	 R.Mn) 
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CENThAL ADMINISTRATIVE TRIBUNAL 
'GUWAHATI BENCH 

O.A. No. 39 of 2002 

DATE OF DECISION: 18.09.2008 

Sri Amitava Chatterjee & 3 others 
....................................................................Applicant/s  

Ms. Papia Chakraborty 
............................................................Advocate for the 

Applicant/s 1  
- Versus- 

Union of India & Others• 
.................................................................Respondent/s  

Mr. Gautam Baishya, Sr.C.G.S.C. 
..........................................................Advocate for the 

Respondents 
CORAM 

THE HON'BLE MR. MANORANJAN MOHANTY, VICE CHAIRMAN 
THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER 
THE HON'BLE MR C R MAHAPATRA, ADMINISTRATIVE MEM 

Whether reporters of local newspapers may be allowed to 	y/- 
see the Judgment? 

Whether to be referred to the Reporter or not? 	 Yes/ 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 YesL,N 

ice -  hairman/M(15'r~i ~er(—A)/MMejbetrj4'--  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.39 of 2002 

Date of Order: This the 18th Day of September, 2008 

HON'BLE MR.MONORANJAN M.OHANTY, VICE-CHAIRMAN 
THE HON'BLE MR KHUSHIRAM ADMIN1STRATtVE MEMBER 

THE HON'BLE MR C.R.MOHAPATRA, ADMINISTRATIVE MEMBER 

Sri Amitava Chatterjee 
Sri Kumar Paritosh Deb 
Sri Dibakar Majumdar 
Sri Sanjay Ranjan Dey 

(All the Applicants are working as Senior Accountant In the 
Office of the Accountant General (A&E), Assam1 Beltola6 
Guwahati-29.) 

.......Applicants. 
By Advocates: 	Ms. Papia Chakraborty & Mrs M. Choudhury. 

-Versus- 

Unjonoflndja, 
Represented by the Secretary 
Department of Finance 
New Delhi. 

The Comptroller and Auditor General of lnda 
10, Bahadur Shah Zafar Marg 
New Delhi-2. 

The Assistant Comptroller and 
Auditor General (N) of India 
10, Bahadur Shah Zafar Marg 

Nei2.H 
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The Accountant General (A&E) 
Assam Maidamgaon Beltola 
Guwahati-781 029. 

The Deputy Accountant General (A&E) 
0/0 the Accountant General (A&E) 
Assam, Maidamgaon, Beltola 
Guwahati-781 029. 

The Senior Accounts Officer (Admn.) 
0/0 the Accountant General (A&E) 
Assam, Beltola, Guwahati-29. 

Respondents. 

By Advocate: 	Mr. G. Baishya, Sr. C.G.S.C. 

ORDER (ORAL) 
18.09.2008 

M. R.MOHANTY,V.C; 

Facts leading to filing of the present case, as recorded in the 

Order dated 04.06.2002 by the Division Bench reads as under:- 

2. 	The applicants are presently working as Senior 
Accountant in the office of the Accountant General 
(A&E) Assam, Guwahati. The app'icant No.1 joined as 
Clerk-Cum-Typist in the office of the Accountant 
General, Assam on 5.2.1986. He was promoted to the 
post of Accountant on 30.11.1989. He was further 
promoted to the post of Senior Accountant on 27.1.94. 
The applicant No.2 was appointed as Clerk-Cum-Typist 
on 1.10.86 in the same office and was promoted to the 
post of Accountant on 11.4.90 and further promoted to 
the post of Senior Accountant on 31.1.94. Simlj. 
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applicant No.3 and 4 were promoted to the post of 
Senior Accountant on 25.1.94 and 31.1.94. The 
respondents issued circulars from time to time for 
conducting Incentive Examination for Senior Auditors 
and Senior Accountants. As per the circular the 
candidates securing 50% marks and above are entitled 
for advance increment in the scale of Senior 
Auditor/Senior Accountant with effect from ]sf  of the 
month in which the examination is held. All the four 
applicants passed the incentives examination during 
1995 by securing the qualifying marks and thereby 
became eligible for the advance increment with effect 
from 1.4. 1995. The pay of the applicants as on 31.3.1995 
was Rs. 1440/- and thereafter from 1.4.95 to 31 .1295 they 
were allowed to draw a salary of Rs. 1480/- towards 
incentive benefits for passing the examination. It was 
also stated that at the relevant time their junior 
colleagues who have not passed the incentive 
examination were drawing a salary of Rs. 1400/-, 
whereas the applicants were drawing Rs. 1480/- from 
1.4.1995. The pay structure was revised and the Central 
Civil Service (Revised pay) Rules 1997 came in to force 
from 1.1.96. The pay of the applicants was revised at 
Rs.5150/-. The junior colleagues of the applicants were 
also allowed to draw pay at the rate of Rs.5150/-. The 
junior colleagues were passed the incentive 
examination on April 1996 and their pay with incentive 
benefit stood at Rs 5300/-, whereas the applicants being 
senior and having passed the incentive examination 
earlier were drawing a pay of Rs.51 50/- as on 1.4.1996. 

3. 	The applicant pleaded that the revision of pay 
during 1996 gave rise to the disparity between the pay 
structure of juniors and seniors in the same office and 
under the same employer performing similar function 
and sharing same duties and responsibilities to similarly 
situated sets of employees were allowed different pay 
scale and juniors were allowed to draw higher scale. The 
applicants cited instances that on April 199I 
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applicants were drawing salary of Rs. 5150/- whereas the 
junior colleagues on the said date were allowed to draw 
a sum of Rs.5300/- . Thereafter on January 11sf 1997 the 
applicants were drawing Rs.5300/-, whereas their junior 
colleagues were drawing Rs.5450/-. On 1.1 .98 the 
applicants drew  the pay of Rs. 5450/- while their junior 
counter part drew Rs. 5600/-. Again on 1.1.99 the 
applicants were drawing Rs, 5600/- but their juniors were 
drawing Rs. 6750/-. Similarly on 1.1.2000 the applicants 
were drawing. Rs. 6750/- and their junIors were drawing 
Rs. 6900/- and in 1.1.2001 the applicants were drawing 
Rs. 6900/- and their juniors were drawing Rs. 7050/-. The 
name of the applicants were placed at serial Nos. 440, 
462, 461 and 471 respectively in the gradation list, 
whereas one of their junior Sri Swapan Kumar Dos was 
placed at serial No.536 but their junior was drawing 
higher pay than that of the applicants The applicants 
stated that the discrimination in the pay structure on the 
implementation of the Central Civil Service (Revised 
pay) Rules 1997 on 1.1.96 between two sets of 
employees whose basic qualification, method, manner 
and grade of promotions were otherwIse being same, 
performing similar function and identical duties under 
the same employer is completely irrational and against 
the principle of 'equal pay for equal Wotk'. Narrating the 
discrimination meted out to these applicants they 
submitted their representations. By the impugned order 
No. ADMN 1/3-8/99-20009 (part I1)/1078 dated 9.7.2001 
the applicants were informed by the respondents about 
their decision rejecting their representations. The 
respondents by circular No.33-NGE/200 
No.606/NGE/EC)/28-2000 informed the applicant that 
anomalies in pay which had arisen in the Senior 
AudItors/Senior Accountants cadre as a result of passing 
Incentive Examination regarding a senior before 1.1.96 
and junior after 1 .1 .96 was not rectifiable. The relevant 
part of the circular is 
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"Ministry of FInance after consultation with DOP &T 
have held that such type of anomalies have not 
arisen due to direct application of FR 22-C (Now 
FR-22(1) (a) (I). In such cases anomaly has arisen 
due to grant of increment at a higher rate to the 
junior. In this connection Governrnent have drawn 
attention of various orders relating to stepping up 
of pay1 issued right from 4.266 para (c) of these 
orders provides that anomaly should be as a result 
of applicatIon of FR 22-C and In case where a 
junior is drawing higher pay than a senior by virtue 
of grant of advance increment no benefit of 
stepping up of pay will be allowed to the senior 
officer, In the past DOP & I have been agreeing to 
step up pay in such cases in relaxation of normal 
rules. However, after judgment of Hon'ble 
Supreme Court of India in the case of R. 
Swaminathan and others DOP & I have been 
taking a consistent stand not to allow benefit of 
stepping up of pay of senior in cases where 
anomaly is not due to direct application of FR 22-
C (Now FR(1) (a) (i)" 

In the application the applicants cited the instance of 
presentation of a representation sent by one Ashit Boran 
Chanda, Senior Accountant working in same office who 
also filed representation claiming parity of pay with his 
junior. The aforementioned representation of Sri Ashit 
Baran Chanda was referred to the Ministry and Sri 
Chanda was accordingly informed vide memo dated 
23.1.2002 that the matter of stepping up his pay was 
referred to the Ministry of Finance. The applicant 
contended that the case of the applicant did not 
receive equal treatment like that of Ashit Baran Chanda 
and same was rejected by the department without 
awaiting for the view of the Ministry. Being aggrieved the 
applicants presented this application seeking for a 
direction for stepping up of pay of the applicants due to 
anomalies 
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2. 	By filing a written statement, the Respondents contested this 

case. The stand of the Respondents (as recorded in the Order dated 

04.06.2002 by the Division Bench) reads as under:- 

"...The respondents in the writ ten statement had 
specifically stated that the anomaly had arisen, due to 
the grant of an advance increment to the junior official 
with effect from 1.4.96 for passing the Departmental 
Incentive Examination for Senior Accountants. The 
respondents at para 6 of the written statement admitted 
that the case was of an extra ordinary nature and not 
covered under the existing rules/order which had arisen 
because of the new pay structure and therefore, the 
authority was helpless to take any action on the matter. 
The respondents also stated in the written statement that 
the office of the Accountant General (A&E), Assam, 
Guwahati vide letter No. Admn. & Estt/Ghy/ROP-
96/97/2339 dated 25.11 .97 referred the case to the 
office of the Comptroller & Auditor General stating their 
predicament. In the said communication the Deputy 
Accountant General (Admn) intimated the Comptroller 
and Auditor General that some junior officials were 
getting higher pay than that of their seniors. Among 
others the Deputy A.G. intimated to the C.A.G. the 
following facts:- 

"It has been observed in certain cases that by 
virtue of an advance increment for passing 
Incentive Examination for Sr. Accountants after 
1 .1 .96 in the revised scale, some junior officials are 
getting higher pay than that of their seniors, who 
were drawing higher pay than their juniors in the 
pre-revised scale. The senior officials under 
reference also passed the same examination and 
got the benefit of increment in the pre-revised 
scale. While fixing the pay of the taking 
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into account the advance Increment, their pay 
fixed at the stage of Rs.5250/- on 1 1 96 with D.NI. 
on 1.11.96, whereas their juniors, whose pay was 
also fixed at the stage of s.51 50/- on 1 .1 .96 and 
got the advance increment in April /1996 apart 
from their normal increment on L1.97. Thus the 
juniors are getting more pay than their seniors. The 
senior officials now claimed equalisation of their 
pay with the junior w.e.f. April/96. One of the 
illustration at Annexure-1 is given for your ready 
reference. 

The doubts mentioned above may please 
be clarified." 

The respondents were also informed by the office of the 
C.A.G.by communication dated 2832002 that the 
matter was slill under consideration with Government of 
lnda, Ministry of Finance. In the written statement the 
Respondents referred to the decision rendered by the 
Supreme Court in R.Swaminathan vs. Union of India & 
Ors. reported in 1997(7) SCC 690 and stated that the 
benefit of stepping up of pay was not admissible unless 
the anomaly was directly attributable to application of 
FR 22(1)(a)(). Since it was not directly attributable FR 
22(1)(a)(i) the respondents rejected the application. It 
also referred to a decision of the Cuttack Bench of the 
CAT rendered in O.A. 362 & 363 of 2000." 

3. 	At the hearing of this matter before the Division Bench, learned 

counsel appearing for the Applicants argued at length (as recorded in the 

Order dated 04.06.2002 of the Division Bench) to the following effect:- 

"Ms Chakrabarty, the learned counsel submitted that 
obviously an abnormal situation did arise wheLrein the 
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juniors were getting higher pay than that of the 
applicants. The learned counsel submitted that there 
could not be any legitimate ground in discriminating the 
applicants with their juniors in this regard. Ms 
Chakrabarty, learned counsel for the applicant 
pointedly referred to the recruitment rules, the 
qualifications vis-à-vis the duties and responsibilities 
discharged by the applicants and their juniors and 
submitted that denial of equal pay to the applicants 
amounted to flagrant violation of the constitutional 
Scheme enjoined in Article 14 and 16 of the Constitution 
of India read with Article 39 (d) of the Directive Principle 
enshrined in the said Constitution. The learned counsel 
further submitted that the respondents acted illegally in 
rejecting the claim of these applicants on the ground 
that the situation was beyond the purview of FR 
22(1)(a(i). Ms. Chakraborty, the learned counsel for the 
applicants in support of her contention referred to FR 
22(1)(a)(i) as well as the Central Civil Service (Revised 
Pay) Rules 1997. The learned tounsel submitted that 
both the junior and senior Government servant 
belonging to the same cadre and both of them were 
promoted in identical post. The pre revised and revised 
pay scale in lower and higher post in which they were 
entitled to draw were also identical. The anomaly is 
directly a result of the pay revision providing higher 
incentive. The juniors were not drawing any higher salary 
than that of the applicants in the lower post. The 
anomaly did arise due to grant of advance increment to 
the junior officers who passed the incentive examination 
later in point of time. The learned counsel particularly 
referred to the Note 9 mentioned below in Rule 7 of the 
CCS (RP) Rules 1997." 

4. 	Counter argument on behalf of the Respondents before the 

Division Bench was (as recorded in the Order dated 04.06.2002 of the 

Division Bench) only to the following 	Ii- 
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"Mr.A.Deb Roy, learned Sr.C.G.S.C. opposing the 
application referred to FR 22(1)(a)(i) and also the 
decision rendered by the CAT, Cuttack Bench, Cuttack 
in O.A. 362 and 363 of 2000 disposed of on 6.8.2001, 
whereby the Cuttack Bench rejected the similar claim" 

There were 2 cases (O.A. Nos.362 & 363 of 2000) before the 

Cuttack Bench of this Tribunal filed by some Senior Accountants with prayer 

(a) to set aside the order by which their representation (to step up their pay 

equal to that of their junior) was rejected by the Respondents/CAG 

Organisation and (b) to direct the Respondents (i) to relax FR 22(I) (a) (I) 

and (ii) to that the fact of their getting less pay than their juniors as cLn 

anomaly and (c) to direct the Respondents to allow the Applicants the 

benefit of Rs.150/- per month and other allowances w.e.f. 01 .04.1996 with 

arrear and consequential benefits. Those 2 cases were dismissed by the 

Division Bench of this Tribunal at Cuttack on 06.08.2001. 

Facts of the cases before the Cuttack Bench of this Tribunal (as 

recorded in the order dated 06.08.200 1 of Cuttack Bench) was as under:- 

The case of the applicants is that they 
along with respondent no.5 were Senior 

"O.A.362/00 	Accountants in the pay scale of Rs.1400- 
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2600/-. All of them took the Incentive 
Examination for Senior Accountant and while 
the applicants passed the Examination in 
April, 1995, respondent no.5 failed to clear 
the Examination. On clearing the 
Examination, the applicants got advance 
increment of Rs.40/- raising their pay from 
1520/- to Rs.1560/-. With the coming into 
force of the Fifth Pay Commission pay scale, 
the pay of the applicants and respondent 
no.5 was fixed at Rs.5300/- in the scale of 
Rs.5000-8000/- from 1.1.1996. Respondent 
no.5, who is admittedly junior to the 
applicants, cleared the Incentive 
Examination in April 1996 and got one 
advance increment. In the new pay scale of 
Rs.5000-8000/- the increment was Rs. 150/-
and therefore, the pay of respondent no.5 
was fixed at Rs.5450/- from 1.4.1996 on his 
clearing the examination whereas the 
applicants continued to get Rs.5300/-." 

All the applicants substantively hold the post 
of Senior Accountant. Seven of them are 
working as Section Officer on ad hoc basis. 
The applicants took the Incentive 
Examination for Senior Accountant in April 
1994 and came out successful in the first 
chance. Accordingly, in the scale of pay of 
Rs.1400-2600/-, which they were holding at 

"O.A.363/00 that time as Senior Accountant, their pay 
was raised from Rs.1480/- to Rs.1520/- with 
effect from 1.4.1994. With the coming into 
force of the Fifth Pay Commission pay scale, 
the pay of the applicants and respondent 
no.5 was fixed at Rs.5300/- in the pay scale 
of Rs.5000-8000/-. Respondent no.5, Who had 
failed to clear the Incentive Exami9SLQt- 
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1994 and 1995, cleared the ExamInation in 
1996 and got the advance increment which 
in the new scale was Rs.150/-. Therefore, 
from 1.4.1996 his pay was fixed at Rs.5450/-
whereas the applicants were getting 
Rs.5300/-." 

	

7. 	The Division Bench of this Tribunal (at Cuttack Bench) 

considered the following reported cases of the Hon'ble Supreme Court of 

India:- 

Prakash Amichand Shah vs. State of Gujarat & Ors. 
(reported in AIR 1986 SC 468) 

Union of India & Another vs. R.Swaminathan 
(reported in AIR 1997 SC 3554) 

	

8. 	The arguments before the Division Bench at Cuttack was as 

under:- 

"It has been submitted by the learned counsel for the 
petitioners that the applicants in both these cases are 
admittedly senior to respondent no.5. They have 
admittedly cleared the incentive Examination earlier 
than respondent no5 and got an advance increment in 
the scale then enjoyed by them. Respondent no.5 failed 
to clear the examination along with the applicants and 
cleared the examination only 1996, By that time the Fifth 
Pay Commission pay scale having come into force, he 
was allowed one advance increment as per rules whIch 
amounted to Rs,150/- It is stated that in the process 
respondent no.5 is getting more pay than the applicants 
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in these two cases even though he Is junior and 
therefore, this must be treated as an anomaly. It is further 
stated that in the past at the time of introduction of the 
Third Pay Commission pay scales, similar stepping up was 
allowed, which is borne out by the two circulars 
produced by him. It is not necessary to refer to these two 
circulars because the departmental respondents have 
indicated that in the past stepping up of pay was 
allowed in similar circumstances. This has been 
mentioned in the letter dated 6.6.2000 from the office of 
Auditor General of India, enclosed at Annexur&R/4 by 
the respondents along with their counter to OA 
No.362/2000. In this letter it has been mentioned that 
after the judgment of the Hon'ble Supreme Court in 
R.Swaminathan's case (supra) such benefit of stepping 
up of pay has not been allowed. The learned counsel for 
the petitioners strongly urged that this point did not 
come up for consideration in R.Swaminathan's case 
(surpa) and the decision in R.Swaminathan's case 
(supra) should not be expanded to cover a situation 
which was not before the Hon'ble Supreme Court in that 
case. In support of the above contention the learned 
counsel for the petitioners has relied on Prakash 
Amichand Shah's case (supra) in which Hon'ble 
Supreme Court in paragraph 26 of the judgment 
considered that the duty of the Court is while applying 
the law laid down in a precedent case. In that case the 
Hon'ble Supreme Court observed that a decision 
ordinarily is a decision on the case before the court while 
principle underlying the decision would be binding as a 
precedent in a case which comes up for decision 
subsequently. Hence while applying the decision to a 
later case, the Court which is dealing with it should 
carefully try to ascertain the true principle laid down by 
the previous decision. A decision often takes its colour 
from the questions involved in the case in which it is 
rendered. The scope and authority of a precedent 
should never be expanded unnecessarily beyond the 
needs of a given situation. In view of the above position 

(J 



13 

of law laid down by the Hon'ble Supreme Court in 
Prakash Amirchand Shah's case (supra) it has been 
argued by the learned counsel for the petitioners that 
the decision of the Hon'ble Supreme Court in 
R,Swaminathan's case (supra) is not applicable in the 
two OAs before us." 

The Division Bench at Cuftack expressed it's view of the above 

arguments as follows:- 

"It is no doubt true that in R.Swamlnathan's case (supra) 
the Hon'ble Supreme Court was called upon to consider 
the eligibility of stepping up of pay of a senior where the 
junIor gets the higher pay due to ad hoc 
officiating/regular service rendered in higher post for 
periods earlier than the senior. In that case the question 
of junior getting higher pay because of passing Incentive 
Examination was not considered. But in R.Swaminathan's 
case (supra) the Hon'ble Supreme Court considered the 
question of stepping up of pay to remove anomaly and 
held that in the given instance before their Lordship no 
anomaly was involved and stepping up of pay was not 
warranted." 

The Division Bench of this Tribunal at Cuttack, however, for the 

following reasons did not allow the case of the Applicants before it:- 

"For stepping up of pay as a result of applIcatIon of FR 
22-C earlier and now FR 22(I)(a)(1), circulars have been 
issued from time to time. Stepping up can be done only 
in terms of these circulars. After introduction of the Fifth 
Pay Commission pay scales such stepping up is also 
allowed as a result of application of FR 22(I)(a)(1) in the 
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revised scales under CCS(RP) Rules, 1997. The applicants 
and respondent no5 in both these cases got the Fifth 
Pay Commission pay sale from 1.1.1996. On 1.1.1996 the 
pay of the applicants and respondent no.5 was fixed at 
Rs,5300/-. The is not a case of promotion and application 
of FR 22(I)(a)(1). The fact that respondent no.5 is getting 
more pay than the applicants from 1.4.1996 than the 
applicants from 1.4,1996 is not because of application of 
FR 22(I)(a)(1) but because he got incentive increment 
after clearing the Incentive ExaminatIon for Senior 
Accountant in April 1996. This increment happened to 
be Rs.150/- in the new pay scale of Rs.5000-8000/-. The 
applicants had cleared this examination whIle they were 
in the pre-revised pay scale of Rs.1400-2600/- and 
thereby got an incentive increment the quantum of 
which was Rs.40/- in the pie-revised pay scale. Therefore, 
the fact that respondent no.5, is getting more pay than 
the applicants as on 1.4.1996 is not because of 
application of FR 22(I)(a)(1) as there was no question of 
promotion of the applicants and respondent no.5 to any 
higher post. In view of the above, it is clear that the 
claim of the applicants in these two OAs does not come 
within the four corners of the circulars dealing with 
stepping up of pay. In R.Swaminathan's case (supra) the 
Hon'ble Supreme Court have held that stepping up of 
pay is permissible only when the anomaly is attributable 
to application of FR 22(I)(a)(I). Therefore, the 
departmental respondents are right in not treating this 
an anomaly due to application of FR 22I)(a)(I). In view of 
this, there is no case for stepping up the pay of the 
applicants to the level of Rs.54501- from 1.4.1996." 

11. 	In order to counter the argument (based on the Order of 

Cuttack Bench) of the Respondents of the case before the Divisioi 
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at Guwahati, the Applicants' side proceeded to argue as under, before 

the Division Bench:- 

"Ms. Chakraborty, the learned counsel for the applicant 
submitted that the decision of the Cuftack Bench is to 
be treated as a judgment per incuriam. The learned 
counsel submitted that a decision is given per incuriam 
when the court had acted contrary to the provisions of 
the rules. Ms Chakraborty, learned counsel for the 
applicants submitted that the decision rendered by the 
Supreme Court in R. Swaminathan (supra) was on the 
facts of the case." 

12. 	On appreciation of the arguments of the parties, the Division 

Bench of this Tribunal at Guwahati Bench of this Tribunal at Guwahati took 

a tentative view in favour of the Applicants; relevant portion of which is 

extracted below:- 

"In the aforementioned case the junior employees was 
getting pay at a higher stage where he got the 
opportunity in ad hoc promotion while the senior did not 
get such opportunity. The issue involved in the aforesaid 
case was as to whether a senior employee who secured 
regular promotion on all India basis edrlier than his juniors 
was entitled to get his pay stepped up with reference to 
the pay of his juniors with a higher stage because of the 
fact that junior was promoted by way of local and ad 
hoc arrangement. In view of Ihé aforesdld promoflon, 
the junior employee was drawing hiçher pay because of 
proviso to FR 22(I) and FR 26(a) which recognised service 
rendered on ad hoc promotion for pay 
fixation/increment on regular promotion. By virt2g1e 



hoc promotion junior may get pay more than his senior. 
The decision of Swaminathan has not ruled out stepping 
up of pay on all situation. On the own showing of the 
respondents it was an extraordinary situation." 

13. 	In the aforesaid premises, despite taking a tentative view in 

favour of the Applicant, the Division Bench at Guwahati proceeded to 

note as under and referred the matter to Full Bench:- 

A bench decision of the C.A.T. is binding on the 
another co-ordinate Bench on the ground of judicial 
comity, where a Bench does not accept as correct the 
decision on a question of law of ahother Bench, the only 
right and proper course to adopt is to refer to the Full 
Bench. For that the rule also provides. Law will be devoid 
of all its efficacy if it is thrown into confusion and 
uncertainty by conflicting decisions. Judicial decorum 
and legal policy also demands that difference of 
opinion need to be authoritatively settled by a larger 
Bench. In that view of the matter we decline to accept 
the contention of Ms Chakraborty to treat the Cuttack 
Bench judgment as a judgment per incuriam and 
instead we would prefer to refer the matter to a larger 
Bench. We accordingly refer this application to a Full 
Bench to examine the following questions:- 

Whether on the facts and circumstances of 
the case the Cuttack Bench was justified in upholding 
the decision of the department in refusing to stepping 
up of the pay of the seniors? 

Whether the benefit of stepping up of pay is 
inadmissible unless the anomaly is directly attributable to 
application of FR 2(1Jf9 



(C) Whether on the facts and circumstances of 
the case the respondents are justified in law in refusing to 
step up the pay of the seniors who are paid less than the 
juniors in view of the extra ordinary situation ?" 

In the above premises, the matter has come before this Full 

Bench for consideration. 

While referring the above matter to the Full Bench, the Division 

Bench of this Tribunal at Guwahati, virtually, left the matter open to the 

Respondents "to consider the Applicants and other persons similarly 

situated" to give justice to the affected parties. 

Having heard Ms. Papia Chakraborty, learned counsel 

appearing for the Applicants and Mr. Gautam Baishya, learned Sr. 

Standing counsel appearing for the Respondents, we are convinced that 

the seniors have suffered the loss of pay (in comparison to their juniors) on 

implementation of revised pay with effect from 1996 and in absence of any 

statutory rules and executive instructions to address such a situation, they 

suffered the vice. On the face of certain Govt. instruction specifying the 

situation in which stepping up of pay can be granted, the Cutfack Bench 

had to dismiss the cases of some of the persons similarly placed as that of 

the present Applicants. In absence of any prohibition in any statutory 



executive instruction to grant financial upgradation (to be at par with their 

juniors) the Division Bench of the Tribunal at Guwahati (in the present case) 

came to a tentative view in favour of the Applicant. The Division Bench of 

the Tribunal at Guwahati also took a view that the Apex Court, in the case 

of Swaminathan (supra) did not rule out stepping up of pay on all situations. 

In other words, the said Division Bench concluded that in the given 

circumstances, the Apex Court (in the case of Swaminathan) denied 

stepping up of pay and not denied stepping up in all circumstances. We 

are of the view that in order to resolve the genuine grievances of their 

employees (as in the present case) the Govt. ought to have come out with 

general instruction at the earliest; especially when it is the admitted position 

that the parties faced an extraordinary situation. In fact, they (Govt. of 

India) have done so at a very late stage; as would be seen in the following 

paragraph. 

17. 	By way of filing a Rejoinder before the Full Bench, the 

Applicant has brought on record a Circular No.20/NGE/2002(371- 

NGE/(Estt.)/28-2002) dated 13.05.2002 of the CAG of India; contents of 

which reads  a:s,,~J 
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"Sub: 	Anomalies in pay arising in the Sr. 
AuditOrs/Sr. Accountants cadre as a result of 
passing Incentive Examination by a senior 
before 1.1.96 and junior after 1.1.96." 

Sir, 
For the last few years anomalies in pay were 

being referred to Hqrs. Office by some field. offices 
as a result of passing Incentive Examination for Sr. 
Auditors/Sr. Accountants by a senior before 1 .1 .96 
viz-a-viz his junior who passed this examination 
after 1.1.96 and thus become eligible for grant of 
advance increment in the revised scale under 
CCS (Revised Pay) Rules 1997. 

Ministry of Finance, Government of India, to 
whom the matter was referred previously, did not 
allow such stepping up as circulated vide 
Headquarters office circular letter 
No.606/NGE(Entt)/28-2000 dated 1.8.2000. Now on 
reconsideration the Ministry has agreed to allow 
benefit of stepping up of pay, as a special case, 
subject to the condition that no arrears of pay and 
allowances shall be granted. 

Individual proposals for stepping up of pay 
of seniors who passed incentive examination 
before 1.1.96 and are drawing lesser pay. than 
their juniors who passed the said examination after 
1.1.96 and became eligible for grant of advance 
increment in revised scales under .CCS (RP) Rules 
1997 may be sent to this office along with 
comparative statements of pay from time to time 
and certificate of first junior, for necessary 
verification and issue of !7 



(KHUSHIRAM) 	(MANORANJAN MOHANTY) 
MEMBER (A) 	 VICE-CHAIRMAN 

It has been disclosed in the above Rejoinder that stepping up 

of pay has already been granted to the Applicants and, as such their 

prayer have becomeinfructuous. 

18. 	In the above premises, since the Govt. of India have already 

granted financial benefits/stepping up of payS to the Applicants (and 

similarly placed others) we dispose of this case; without any direction to the 

Respondepts. 

(C.R A) 
M bA 

A) 1 2111 

/b/ 
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CENTRAL ADMINISTRATIVE TRIBUNAL .GUWAHATI BENCH. 

original Application No. 39 of 2002. 

Date o4 Order : This the 4th Day of June, 2002. 

The Non 'ble Mr Justice D.N.chowdhury,vice-Chairman. 

The Hon'ble Mr K.K.Sharma, Administrative Member. 

Sri MiitaVa Chatterjee, 
Sri Kumar paritosh D&3, 

3 • Sri Dibakar' Majumdar and 

4. Sri Sanjay Ranjan Dey. 	 • 	Applicants. 

All the applicants are working as Senior 
Accountant in the office of the Accountant 
General(McE), Assam, I3eltola, 
Guwahati-29. 

By Advocate MS p,Chakraborty. 

- Versus - 

1. The union of India, 
represented by the Secretary, 
Department of Finance. 
Govt. of India,Delhi. 

2 • The Cornptrol ler and Auditor 
General of India, 
10, Bahadur Shah Zafar Marg, 
New Delhi-2. 

The Assistant Cptroller and 
Auditor General (N) of India, 
10, Bahadur Shah Zafar Marg, 
New Delhi-2. 

4 The Apcountant General (A&E) 
Assam, MaidamgaOfl, Beltola, 
Guwahati-29. 

5 • The Deputy Accountant General (AE) 
0/0 the Accountant General (A&E) 
Assam, MaidaJflgaOfl, Beltola, 
Guwahati-29. 

6. The Senior Accounts Officer (Adxun), 
0/0 the Accountant General (E), 
Assam, BeltOla, Guwahati-29, 

By Sri A.Deb Roy, Sr.C.G.S.C. 

ORDER 

- 

0 

. . • Respondents. 

This is an application under Section .19 of the 

ministrative Tribunals Act 1985 seeking for a direction 

for stepping up of the pay of the four applicants in the 

following circumstances. 

contd • .2 



-2- 
119 

2.. 	The applicants are presently working as Senior 

Accountant in the office of the Accountant General (A&E). 

Assam, Guwahati. The applicant No.1 joined as Clerk-turn-

Typist in the office of the Accountant General, Z%SSam on 

5.2.1986. He was promoted to the post of Accountant on 

30.11.1989. He was further promoted to the post of Senior 

Accountant on 27.1.94. The applicant &o.2 Was appointed as 

ClerkCuR1TypiSt on 1.10.86 in the same office and was 

ccountant on 11.4.90 and further promoted to the post of A  

promoted to the post of Senior Accountant on 31.1.94. 

Similarly the applicant No.3 and 4 were promoted to the 

post of Senior Accountant on 25.1.94 and 31.1.94. The 

respondents issued circulars from time to time for conduc-

ting Incentive 3Exajnination for Senior Auditors and Senior 

Accountants. AS per the circular the candidates securing 

50% marks and above are entitled for advance increment 

in the scale of Senior Auditor/senior Accountant with 

effect from 1st of the month in which the examination is 

held. All the four applicants passed the incentive 

examination during 1995 by securing the qualifying marks 

and thereby became eligible for the advance increment 

with effect from 1.4.2995. The pay of the applicants as 

on 31.3 • 1995 was Ps.1440/- and thereafter from 1.4.95 

to 31.12.95 they were allowed to draw a salary of Ps.1480/- 

towards incentive benefits for passing the examination. 

It was also stated that at the relevant time their junior 

colleagues who have not passed the incentive examination 

were drawing a salary of Ps. 1400/-, whereas the applicants 

were drawing Ps. 1480/- from 1.4.1995. The pay structure 

was revised and the Central Civil Services (Revised pay) 

Rules 1997 came into force from 1.1.96. The pay of the 

...contd.3 
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applicants was revised at ft. 5150/-. The junior colleagues of 

the applicants were also allowed to draw pay at the rate of 

1.5150/-. The junior colleagues were passed the incentive 

examination on April 1996 and their pay with incentive 

benefit stood at Rs. 5300/-, whereas the applicants being 

1/ senior and having passed the incentive examination earlier 

were drawing a pay of Rs.5150/- as on 1.4.1996. 

3 • 	The applicant pleaded that the revision of pay 

during 1996 gave rise to the disparity between the pay 

structure of juniors and seniors in the same. office and 

under the same employer performing similar fu*ction and 

sharing same duties and responsibilities to similarly 

situated sets of employees were allowed different pay scale 

and the juniors were allowed to draw higher scale. The 

applicants cited instances that on April 1996 these applicants 
Were 

draWin.g salary of Rs.5150/- whereas the junior colleagues on 

the said date were allowed to draw a sum of .5300/-. There-

after on Januaryllst 1997 the applicants were drawing Rs. 

5300/-. Whereaáttheir jUioe colleagues were drawing .5450/-4 

On 1.1 .98 the applicants drew the pay of 1. 545 0/- while 

treir junior counter part drew Rs. 5600/-. Again on 1.1.99 

the applicants were drawing Rs. 5600/- but their juniors 

were drawing Rs. 6750/-. similarly on 1.1.2000 the applicants 

were drawing Rs. 6750/- and their juniors were drawing 

Rs. 6900/- and in 1.1.2001 the applicants were drawing 

Rs. 6900/- and their juniors were drawing Rs. 7050/. The 

name of the applicants were placed at serial Nos • 440, 462, 

461 and 471 respectively in the gradation list, whereas one 

of their junior Sri Swapan Das was placed at serial No.536 

but their junior Was drawing higher pay than that of the 

contd • .4 
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applicants. The applicants stated that the discrimination 

in the pay structure on the implementation of the central 

Civil Service (Revised Pay) Ryles 1997 On 1.1.96 between 

two sets of employees whose basic qualification, method, 

manner and grade of promotions were otherwise being same, 

performing similar function and idential duties under the 

same employer is completely irrational and against the 

principle of 'equal pay for equal work'. Narrating the 

discrimination meted out to these applicants they submitted 

their representations. By the impugned order No.AJ4N 1/3-8/ 

99-2000(PART 11)/1078 dated 9.7 .2001 the applicants were 

informed by the respondents about their decision rejecting 

their representations. The respondents by circular No.33-

NGE/200 Mo.606/NGE/)/282000 informed the applicant that 

anomalies in pay which had arisen in the Senior Auditors/ 

Senior AcountaXkt8 cadre as a result of passing Incentive - 

ExaminatiOn regarding a senior before 1.1.96 and junior 

after 1.1.96 was not rectifiable. The relevant part of the 

circular is reproduced below : 

iinistry of Finance after consultation 
with Dop & T have held that such type 
of anomalies have not arisen due to 
direct application of FR 22-C (Now FR-
22(1)(a)(i) , Ifl such cases anomaly has 

• arisen due to grant of inceement at a 
'higher rate to the junior. In this 
connection Government have drawn atten-
tion to various orders relating to 
stepp.ng up of pay. issued right from 
4.2.66. Para (c) of these orders provides 
that anomaly should be as a result of 
application of FR 22-C and in case where 
a junior is drawing higher pay than a 
senior by virtue of grant of advance 
increment no benefit of stepping up of 
pay will be altod to the senior officer. 
In the past DOP & P have been agreeing 
to step up pay in such cases in relaxation 
of normal rules.HoWeVer, after judnent 
of Hon 'ble Supreme Court of India in the 
case of R.Swaminathafl and others DOP & P 

contd . .5 
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have been taking a consistent stand not 
to allow benefit of stepping up of pay 
of senior in cases where anomaly is not 
due to direct application of FR 22-C 
(Now FR 22(1)(a)(i)". 

In the application the applicants cited the instance of 

presentt ion of a representation sent by one Ashit Baran 

Chanda, Senior countant working in same office who also 

filed representation claiming parity of pay with his junior. 

The aforementioned representation of Sri Ashit Baran Chanda 

was referred to the Ministry and Sri chanda was accordingly 

informed vide memo dated 23.1 .2 002 that the matter of steppinç 

up of his pay was referred to the Ministry of Finance • The 

applicant contended that the case of the applicant did not 

receive equal treatment like that of Ashit Baran Chanda and 

same was rejected by the department without awaiting for 

the view of the Ministry. Being aggrieved the applicants 

presented this application seeking for a direction for 

stepping up of pay of the applicants due to anomalies 

mentioned. 

4. 	The respondents contested the claim and opposed the 

application by filing written statement. The respondents 

in the written statement had specifically stated that the 

j anomaly had arisen due to the grant of an advance increment 

to the junior official with effect from 1.4.96 for passing 

the Departmental Incentive Examination for Senior Accountantsm  

The respondents at para 6 of the written statement admitted 

that the case was of an extraordinary nature and not covered 

under the existing rules/order which had arisen because 

of the new pay structure and therefore the authority was 

helpless to take any action on the matter. The respondents 

also stated in the written statement that the office of 

- 	the Accountant General (j&E), Assam, Guwahati vide letter 

" NO.Admfl & stt/Ghy/ROP-96/97/2339 dated 25.11.97 referred 

the case to the office of the Comptroller and Auditor 

General stating their predicament.In the said communication 

contd. .6 
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the Deputy Apcountant General(Admfl) intimated the ComptrD.l(1er 

and Auditor General that some junior officials were getting 

higher pay than that of their seniors. Among others the 

Deputy A.G. intimated to the C.A.G the following facts : 

"It has been observed in certain cases that 
by virtue of an advance increment for passing 
Incentive Examination for Sr.ACOuntant8 
after 1.1.96 in the revised scale, some 
junior officials are getting higher pay than 
that of their seniors, who were drating 
higher pay than their juniors in the pre-
revised scale. The Senior officials under 
reference also passed the same exauination 
and got the benefit of increment in the 
pre.-revised scale. while fixing the pay 
of the seniors by taking into account the 
advance increment, their pay fixed at the 
stage of fs.5250/- on 1.1.96 with D.N.I. on 
1.11.96, whereas their juniors, whose pay 
Was also fixed at the stage of Rs.5150/- 
on 1.1.96 and got the advance increment in 
April/96 apart from their normal increment 
on 1.1.97. Thus the juniors are getting 
more pay than their seniors. The senior 
officials now claimed equalisation of their 
pay with the junior w.e.±. April/96. One 
of the illustrations at Ajrnexure-I is given 
for your ready reference. 

The doubts mentioned above may please be 
clarified." 

The respondents were also informed by the office of the 

C.A.G by communication dated 28.3 .2002 that the matter is 

still under consideration with Government of India,Ministry, 

of Finance. In the written statement the respondents referred 

to the decision rendered by the Supreme Court in R.Swa!n-

nathan vs. Union of India & Ors. reported in 1997(7) S 

• 	 690 and stated that the benefit of stepping up of pay was 

1 not admissible unless the anomaly 	directly attributable 

to application of FR 22(1)(a)(i). SInce it was not directly 

attributable to PR 22(1 ) (a) (1) the respondents rejected 

the application ,  it also r. referred to a decision of the 

Cuttack Bench of the C.A.T rendered in O.A.362 and 363 of 

2000- 

contd..7 
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5 • 	have heard MS p.Chakrabcrty, learned counsel 

appearing on behalf of the applicants and also Mr A.Deb Roy, 

learned Sr.C.Q.S.0 for the respondents at length. Ms 

Chakraborty, the learned counsel sukinitted that obviously an 

abnormal situation did arise wherein the juniors were getting 

higher pay than that of the applicants. The learned counsel 

submitted that there could not be any legitimate ground in 

discriminating the applicants with their juniors in this 

regard. MB Chakraborty, the learned counsel for the applicant 

pointedly referred to the recruitment rules, the qualifica-

tions vis-a-vis the duties and responsibilities discharged 

- 	 by the applicants and their juniors and submitted that 

denial of equal pay to the applicants amounted to flagrant 

violation of the Constitutional Scheme enjoined in Article 

14 and 16 of the Constitution of India read with Article 

39(d) of the Directive principle enshrined in the said 

The learned counsel further submitted that the 

respondents acted illegally in rejecting the claim of these 

applicants on the ground that the situation Was beyond the 

purview of FR 22(1)(a)(i). MS Chakraborty, the learned 

counsel for the applicant in support of her contention 

referred to FR 22(1)(a)(i) as well as the Central Civil 

Srvice (Revised Pay) Rules 1997 • The learned counsel 

submitted that both the junior and senior Government servant 

belonging to the same cadre and both of them were promoted 

in identical post. The pre revised and revised pay SC ale 

in lover and higher post in which they were entitled to 

draw were also ideitical • The anomaly Is directly a result 

of the pay revision providing higher incentive. The juniors 

were not drawing any higher salary than that of the 

applicants in the lower post. The anomaly did arise due 

to grant of advance increment to the junior officers who 

contd.,8 
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passed the incentive examination later in point of time. 

The learned counsel particularlY referred to the Note 9 

mentioned below in Rule 7 of the CCA (RP) Rules 1997. 

6. 	Mr A.Deb Roy, learned Sr.C.G.S.0 opposing the 

application referred to FR 22(1)(a)(i) and also the decision 

rendered by the CA.T, Cuttack Bench. Cuttack in O.A. 362 

and 363 of 2000 disposed of on 6.8.2001, whereby the Cuttack 

Bench rejected the similar claim. Ms Chakraborty. the learned 

counsel for the applicant sibmitted that the decision of 

the Cuttack Bench is to be treated as a judgment per incuriam 

The learned counsel submitted that a decision is given per 

incuriam when the court had acted contrary to the provisions 

of the rules. Ms Chakraborty, learned counsel for the 

applicants submitted that the decision rendered by the 

Supreme Court in R.Swaminathafl (supra) was on the facts 

of the case. In the aforementioned case the junior employee 

Was getting pay at a higher stage where he got the opportu-

nity in ad hoc promotion while the senior did not get such 

opportunity. The issue involved in the aforesaid case was 

as to whether a senior employee who secured regular promotior-

on all India basis earlier than his juniors was entitled 

to get his pay stepped up with reference to the pay of his 

juniors with a higher stage because of the fact that junior 

was promoted by way of local and ad hoc arrangement. In 

view of the aforesaid promotion, the junior employee was 

drawing higher pay because of proviso to PR 22(I) and FR 

26(a) which recognised service rendered on ad hoc promotion 

for pay fixation/increment on regular promotion. By virtue 

of ad hoc promotion. juzUor may get pay more than his senior. 

The decision of Swaminathan has not ruled out stepping up 

of pay on all situation. On the own showing of the respon- 

dents it was an extra ordinary situation. 

contd.. 9 
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7. 	Despite our tentative conclusion we are confronted 

with the decision of Cuttack Bench on the same situation. 

The app tic ants in the Cuttack Bench were holding the post 

of Senior Accountant and claimed for stepping up their pay 

equal to that of their juniots and got advance 
incerment in 

the new pay scale. The Tribunal however in the light of 

the decision of R.Swaxninathafl and also on interpretation of 

F'R 22(l)(a)(i) rejected the applicantiOfl. 

	

8. 	A Bench decision of the C.A.T is binding on the 

another co.ordinate Bench on the ground of judicial comity, 

where a Bench does not accept as correct the decision on 

a question of law of another Bench, the only right and 

proper course to adopt is to refer to the Full Bench. For 

that the rule also provides. Law will be devoid of all its 

efficacy if jt.is thrown into confusion and uncertaiflitY 

by conflicting decisionS. judicial decorum and legal policy 

also demands that such difference of opinion need to be 

authoritativelY settled by a larger Bench. In that view of 

the matter we decline to accept the contention of Ms 

chak.raborty to treat the Cuttack Bench judgment as a 

judgment par incuriam and instead we would prefer to refer 

the matter to a larr Bench. 	accordingly refer this 

application to a Full Bench to examine the following ques- 

tions 

a) *thether on the facts and circumstances of the 

case the cuttack Bench was justified in upholding the 

decision of the Department in refusing to stepping up of 

the pay of the seniors ? 

Whether the benefit of stepping up of pay is 

inadmissible unless the anomalY is directly attributable 

to application of PR 22 (l)(a)(i) ? 

Whether on the facts and circumstances of the 

Case the respondents are justified in law in refusing to 

corttd ..1O 
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step up the pay of the 
seniors who are paid less than the 

juniors in vieW of the extra ordinaXY situation ? 

pendenCy of this application shall not hover preClU 

the respondents authority to consider the case of these 

applicants and other persons similarly situated as per law. 

Registry to take necessary steps. 

I 

K. K. SHARMX1. 
ADM1N ISTRATIVE MEM3R 

1F 1  

D.N.CHOWDFIURY 
VICE CHAIRMAN 

- 



4/ 

6AYIAppiliciation 

 C 	 J
i 	4INI StRATIVE TRIBUNAL :: GUWAHATI BENCH 

 GUWAHATI 

i 	SectiOn .19 of the AdministratiVe 
Tribunal Act, 1985 ) 

ORIGINAL APPLICATION NO. 3 	/2002 

Sri AmitavaChatt.erJee & Others. ... Applicants. 

- Versus - 

Union of India and others. 	 60S Respondents. 

I_NDEX 

No. 	Description of Documents Pages Si • . .  

 Application .. 	.• 	1 	- 	15 

 VeLlficatlofl .. 	•. 	16 

3 • Annexure - 1 .. 	.. 	17 

Annexure - 2(a) .• 	.. 	 - 	0 

Annexure - 2(b) .. 	•. 	Qj 

nnexure - 2(c) •. 	.. 

Annexure - 2(d) .. 	... 	. 

j. Annexure - 3. .. 	•• 

Annexure.- 4. •,. 	. 	
27 

Annexure - 5. s o 

/ 
- 

Date of Filing 	: F'led by 	: 

Registration No. : 
'f7 

Advocate 	: 

Registrar 



'I,  

I 

 

'G8 

C 

IN THE CENTRAL A)MINITRTIVE TRIBUNAL :: GUAHATI BENCH 

AT GUWAHATI. 

ORIGINAL APPLICATION NO. 	 /2002 

Sri Anitava Chatterjee, 

Senior Accountant, 

0/0 the Accountant Genera]. (A&E),, 

AsSfl, Maj.dttgaofl, Beltola, 

Guwahati - 781 029. 

sri Kumar Paritosh Deb, 

Senior Accoufltalat, 

0/0 the Accountant General (A&E), 

AsS1, Maidigaofl, Beltola, 

GUwahati - 781 029. 

sri nib ak ar M aJ  umd ar, 

Senior Accountant, 

'o/o the AccOUfltaflt General (A&E), 

ASS, Maiddflgaofl, Beltola, 

Guwahati - 781 029. 

Sri .S anj ay R aflj afl Dey, 

J-\iu'La Ge 	 Senior Accountant, 

o/o the Accountant General (A&E), 

Assa, MdngaOfl, Beltola, 

Guwahati - 781 029. 

	

0*6 	 AP21ic%nts  

contd... p  2. 
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it.  

L 

- Versus - 

The Union of India 

Represented by the Secretary, 

epartmeflt of Finarice, 

New Delhi. 

The Comptroller and Auditor 

General thf India, 

10, BaJadur Sh&h Zafar Marg, 

New Delhi - 2. 

The Assistant Comptroller and 

Auditor General (N) of India, 

10, B ah adur Shah Z afar M arg, 

New Delhi - 2. 

The Accountant General (A&E),, 

Assn, Maidflgaon, Beltola, 

GuWahati - 781 029. 

The Deputy Accountant General (A&E), 

o/o the Accountant General (A&E), 

AsS1i, Maj.dBgaoa, Beltola, 

Guwahati - 781 029. 

The Senior Accounts Officer (Admn), 

0/0 the Accountant General (A&E), 

Assia, Beltola, Guwahati - 29. 

.... 	Respondents. 

contd... p  3.. 
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3. 

DETAILS OF APPLICATION : 

	

1. 	P?JTICULARS OF ORDERS AGAINST WHICH THE APPLICATION 

ISME 

The application is made against the order 

dated 9.7 .2001 passed by Respondent No. 6, the Senior 

Accounts Officer ( Administration ) rejecting the represen-

tations dated 2.4.2001 for review of representations dated 

17.11.1999 for equalisation loft of pay with their juniors 

by referring the office ci:rcular No. 33-NGE/2000 issued by 

the Of fiäe of the Comptroller and Auditor General. of India, 

the Respondent No .2. 

2 • 	JURI SDICTION OF THE TRIBUNAL : 

The Applicants deci are that the subj ect matter 

of the Order agai.flst which the Applicants want redressal 

is within the jurisdiction of the Tribunal. 

	

3. 	LIMITATI ON  

The Applicants declare that the Application 

is within the 1iiitatiOfl period prescribed in Section 21 

of the Administrative Tribunals Act, 1985. 

4 • 	FACTS OF THE CASE : 

ILI

I 	 - 

That the applicants, are citizens of India 

contd... p 4. 



4 . 

and are permanent residents of Güwahati in Knrup district 

of Assn and are entitled to all rights guaranteed under 

the Constitution of I ndi a JW /A'  

,J4J - 	Cfl ?7LO' 	
O £-4' 

b 

That, the applicants are at present working 

as Senior Accountant in the pf,flothe_AQcOufltaflt 

General ( A&E ), Ass1l,Guwahati. The Applicant No. 1, çfL. 

Sri Md.tavá Chatterjee joined as Clerk-Cum-Typist in the 

office of the Accountant General ( A&E ), AssB etc. on 

5 .2.1986. Thereafter he got prctiioted to the post of 

Accountant on 30.11 .198 9 • He was further promoted to the 

post of Senior Accountant on 27.1.1994. 

That the hpplic ant No. 2, Sri Kumar P aritosh 

Deb Was appointed as Clerk-Cum-Typist on 1.10.1986 in the 

office of the Accountant General ( A&E ), Ass11, Guwaliati 

and was promoted to the post of Accountant on 11 .4 .1990 

and got further promotion to the post of Senior Accountant 

on 31.1.1994. 
- 

-r 

That the Applicant No • 3 Sri Dib akar 

Majurudar had also joined the said cEfice as Accountant on 

19.3 .1990 and he was promoted to the post of Senior 

Accountant on 25.1.1994. 

V.  
That, the A ppl i cant No • 4 sri S aflj ay R  aflj afl 

/LL G 
Dey had also joined the said office as Clerkum-Typist 

contd.... 
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on 23.4.1986 and he was promoted to the post of Accountant 

on 11 .4 .1990 and got further promotion to the post of 

Senior Accountant on 31_.1.1994 ,,,/1 

That, the applicants state that the Respon-

-dent No. 2, the Comptroller and Auditor General of India 

from time to time issues Circul ars for conducting incentive 

exuination for Senior Auditors ad Senior Accountants 

under which the candidates securing 5/ of marks and above 

are granted one advance increment in the scale of Senior 

Auditor/Senior Accounta1t with effect from 1st of the month 

in which the examination is held. That, the applicants 
- - - 

passed the incentive exniination so conducted during 1995 

and becne eligible for such incentives. That all the 

applicants passed the incentive exination on April, 1995 

and hence becne entited to an advance grant of such 

incentive from 01.04.1995..- 
- - 

That, the applicants state that there after 

the Central Civil Services ( Revised Pay ) Rules, 1997 

cane into force from 1st of January, 1996. That, the 

applicants state that the af:resaid Revised Pay Rules 

gave rise to certain disparities in the pay structure 

between those who passed the Incentive ExninatiOfl prior 

to 1996 , 9.-tTose passed during 1996. The Applicants add 

that they passed the Incentive ExTninatiOfl in April, 1995 
11 

and their pay as on 31 .3 .1995 was Rs. 1,440/- and thereafter 

ILLv: 	- 

contd... 
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6.. 

from 1.4.1995 to 31.12.1995 they have allowed to draw a 

salary of Rs. 1,480/- towards incentive benefits for,  

passing the exninatiofl. The applicants at this juncture 

wants to point out that at that relevant time their junior 

colleagues who had not passed the incentive exination 

were allowed to draw a salary of Ps. 1,400/-. 

That, the applicants state that since the 

Central Civil Services ( Revised Pay ) 
Rules, 1997 cne 

into effect on 1 .1 .1996 therevised  pay of the. applicants 

stood at Rs. 5,150/- vide the said revi sion of pay • The 

junior co1legues of the a:plicaflts were also allowed to 

draw a Pay of Ps. 5,i5oj-. Thereafter when the said juior 

colleague passed the incentive Exnination on April, 1996, 

their pay along with the Incentive benefits stood at 

Ps. 5,300/-, whereas the applicants being senior and having 

passed the incentive. exiin.at .iofl earlier, were drawing 

pay of Ps. 5,150/.on 1.4.1996. 

That, the applicants state that due to the 

revision of pay during 1996, it gave birth to a disparity 

between the pay structure of juniors and seniors, the said 

revision gave a boost to the pay of the juniors to that 

of the seniors. Thus, in the sane office under the s€ine 

\ employer ierfoLTnir1g exactly simil ar function sharing sane 

duties and responsibilities two similarly situated sets 

of employees were allowed different pay scale while the 

J 	' 	juniors put to higher pay se-abe-. 

contd... 
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That, the applicants herein sets in more 

detail the anomaly so copped up by implimentation of the 

recommendation of the 5th Pay Commission, 1996 iFhat, on 

april, 1996 applicants were drawing ayofRs.5,150/ 

whereas their junior colleagues on the said day were a1lowed 

to draw Ualwpf Rs. 5,300/-. Thereafter, on January 1st, 1997, 

the applicants were 	
... 

drawing j of as. 5,300/- whereas their 
......... 

junior colleague were drawing pay of as. 5 1 450/-. On January 

1st, 1998, the applicants drew the pay of Rs.5,450/-., while 

their junior counterpart drew as. 5,600/-. Again, on January 

1st, 1999, the a plicants were drawing pay of Rs.5,600/-, but 

their junior counter part drew as. 6,750/-. on 1st January, 

2000, the applicants got the pay of Rs. ,750/-. whereas during 

the said period their juniors were getting as. & 900/-. 

During January, 2001 applicants were getting pay of Rs. kxkWx 

as. & 900/- their juniors were getting Rs.3,050/-om the 

said day. 

That, the appi ic ants state that the applicant 

No. 1 joined on 5.2.1986 as Clerkuni-Typist the Applicant 

No. 2 joinedpn 1.10.1986 as Clerk-Cum-Typist, Applicant 

No. 3 joined on 19 .3 .1990 as Accountant, Applicant No. 4 

joined on 23.4.1986. And they got promotion to the post of 

Senior Accountant on 27.01.1994, 31.1.1994, 19.3.1990 and 

27 .01.1994 respectively and their nes in the gradation 
j-3r1 

listAis at serial NOs. 	
L1j 

Whereas, one of their junior colleagues Sri SWapafl Das, 

Aw~~" 

whose nae is at Serial No. 536 of the said gradation list 

('~r 	
contd... 



is drawing a higher pay than the applicants. For the 

purpose of brevity the applicants furnished a comparison 

of their pay with one such junior colleague to show the 

disparity of paY,, which is annexed along with this aPpli 

cation and marked as Annexure - 1 	 b) 

That, the applicants state that this dis-

crimination in the pay structure as aforesaid on the 
- 	 - - 

implimeritation of the Central Civil Services ( Revised 

Pay ) Rules, 1997 on 1.1.1996 between two sets of employees 

whose basic qualification, method, manner and grade of 

promotions are otherwise being sane, performing simil ar 

function and identical duties and responsibilities under 

the sae employeE is completely irrational and this fixation 

of unequal scale is based on no classification and is a 

negation of principles of 'equal pay for equal work' 

enshrined in the Constitution of India. 

That, the applicants state that they there-

after approached respondent No • 2, the comptroller and 

Auditor General of India, through the Respondent No. 4, 

the Accountant General (A&E), Assn, Guwahati against the 

• 	aforesaid disparity of pay scale between the junior and 

the senior employee which crapped up due to the implemen-

tation of the pay revision during 1996 vide their repre-

sentation dated 17 .11 .1999 as well as prayed for setting 

aside the anomaly so cropped up and for equalisatiOfl of 

their pay. 

V 	 contd... 

I 



The said representations dated 17 .11 .1997 

are annexed herewith and marked as Annexures - 

2(a), 2(b), 2(c) and 2 (dj resectively. 

That, the applicants state that thereafter 

their representations for equalisatiOfl of pay was rejected 

by the respondent No. 6, the Senior Accounts Officer (Admn) 

vide Order dated 9.7 .2001 referring to the Office Circular 

No • 33 MGE/2 000 dated 7 .8 .2 000 issued by the Respondent 

No. 3, the Assistant Comptroller and Auditor General (N). 

In the said Office Circular a reference Was made to the 

R. Swuinathan Case reported in 1997(7) 5C 690 and in view 

of the said Judgeitent as it was iiia that the anomalies. 

that have arisen in the Senior Auditor/Senior Accountant 

Cadre as a result of the passing incentive exninatiofl by 

Senior before 1 .1 .1996 and a junior after 1 .1 .1996 are not 

rectifiable. 

The Office order dated 9.7.2001 rejecting 

applicants' prayer for equalisatiOfl of pay with the juniors 

and the Office M'ao dated 7 .8 .2000 issued by Respondent 

NO • 3 are annexed herewith and marked as Anne xure s  

and 	respectively. 

That the Applicants state that one sri Ashit 

H 

	

	Baran Charida, Senior Accountant working at the site 

office with the applicants also made one representation 

L 	GT
contd.... 
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before the Respondents claiming parity of pay with his 

junior. In response to the said representation, the 

respondents had forwarded the sane to the Ministry of 

Finance for consideration of his prayer. That, the 

applicants further state that this action of the respon-

dents is highly discrninatory, arbitrary and malafide 

as the similar claim by the applicants were rejected by 

the respondents refering to the R. Swninathan' s Case. 

The said forwarding letter to the Ministry 

of Finance is enclosed herewith and marked 

as Annexure - 5. 

5. 	1 GROUNDS FOP, RELIEF WITH LEGAla PROVISION : 

(1) 	 For that the impugned order rejecting the 

prayer for equalisation of pay was passed by the respondents 

in a haste and mechanically without application of mind the 

respondents ought to have taken into consideration that 

the out right rejection of the applicants' prayer for 

equal pay with their junior would be a negation of the 

principles of equal pay for equal work as enshrined in 

Article 39(d) of the Constitution of India. Hence, the 

impugned order rejecting applicants' prayer for equáLi-

satiorl of pay is arbitrary and lile to be set aside 

and quashed.- 

For that while passing impugned order 

contd.... 
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rejecting applicants t  prayer for equalisation referring 

to the Supreme Court Judgement passed in R. Swninathari' s 

Case teported in 1997(7) SC 690,the respondents failed 

to appreciate that the circumstances which led to the 

denial of stepping up of pay of the Senior in R. Swiü- 

nathan' s Case by the Apex Court and the set of things as in 

this present case in hand are completely different and 

hence had wrongly applied the ratio in this present case 

sane being perverse liable to be set aside and quashed. 

For that the respondents failed to appreciate 

that in the aforesaid R. Swninathafl's Case, the Apex 

Court declined stepping up of pay of the seniors because 

in that case the j unio rs were ge tti rig higher pay th afl 

the seniors because of the ad-hoc promotions granted to 

then. Hence, the Apex Court held that the increased pay 

drawn by the juniors was due to the officiating or 

regular service rendered by him in the higher posts for 

petiod earlier than the seniors is not an anomalY 

requiring stepping up of pay. Hence, it is apparent that 

the set of circumstances in R. swninathafl's Case and 

in the present case is dissimilar and hence rejecting 

applicants' prayer of equalisation of pay with that of 

their juniors is apparently illegal and malafide and 

liable to be set aside. 

For that the said Central Civil Services 

,LLLN, 
contd... 
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( Revised Pay ) Rules, 1997 as came into effect from 1996 

expressly provided the pay of the Government servant who 

in the existing scale was drawing immediately before 

1-1-1996 more pay than aiother Government servant junior 

to him in the sae cadre gets fixed in the revised scale 

at a stage lower than that of such junior, his pay shall 

be stepped up to sane stage in revised pay scale as that 

of a junior. The respondents in confoi:rnity with the said 

provision of the aforesaid rule ought to have rectified 

the anomally so arisen. Failure on their part to do so 

is violative of applicants Fundnental Rights under Article 

14 and 16 of the ConstitUtion of India. 

The impugned order rejecting the p'ayer of 

the applicants in complete disregard of the specific 

provisions laid down in the Central Civil Services (Revised 

Pay) Rules, 1997 is not sustainable in the eye of law and 3 

liable to be set aside and quashed. 

For that the respondents while rejecting 

applicaflts prayer for parity of pay with their juniors 

failed to consider that the anomalies in pay has arisen 

due to application of FR 22 	( Now FR 22(1) (a) (1) 	) 	and 

that in this present case the juniors were getting higher 

pay than senior by virtue of the revision of pay and hence 

would have allowed the prayer of the applicants in stepping 

up of pay and failure to do so has rende red it b ad in 1 aW 

contd... 



13. 

and it the sine is allowed to stand it will cause abuse 

of law. 

6 • 	DETAILS QF REMEDIES E)-iAUSTED : 

That the Applicants state that they have no 

other alternative and efficacious remedy than to file this 

application. The Applicants filed representation for redressal 

of their grievances by the respondents which Was rejected 

and thereafter they had also filed an application dated 

2 .4 .2 001 for review of the earlier order rejecting their claim 

which also subsequently was rej ected by the respondents. 

7 • 	MATTER NOT PREVIOUSLY FILED OR PENDING BEFORE 

ANY OTHER COURT : 

That the applic ants declare that they had 

not previously filed any application, writ petition or 

suit regarding the matter in respect of which this appli-

cation is made before any court or any other authority 

or any other Bench or Tribunal nor any such writ petition, 

application or suit pending before any of them. 

8 • 	RELIEFS SOUGHT : 

In view of the facts and circumstances 

stated above in paragraph 4, the applicants pray for 

following reliefs :- 

contd 
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Declaration that the  impugned order rejecting 

the prayer  of the applicants with their juniors is highly 

illegal, irrational, unconstitutional and violative of 

Articles 14 and 16 of the Constitution of India and 

against the proclaimed principles of bqual pay for equal 

workof our Constitution and therefore, void and inopera-

tive in. law. 

To set aside and quash the impugned order 

dated 9.7 .2001 rejecting applicants' prayer for equalisa-

tion of their pay with, their junior and for a declaration 

that placing the applicants at a lower scale 'of pay than 

their juniors is illegal and arbitrary. 

Declaration that the action of the respondents 

denying equalisation of pay to the applicants is uncons-

titutional and for a direction to the respondents issue 

appvopriate orders for redressing applic aflts grievances. 

Issue, appropriate orders directing the 

respondents to step up the pay of the applicants in confor -

mity with the 3m Rules and tcing intth consideration their 

seniority so that at least they get equal pay to that of 

their juniors. 

Direction to the respondents that after 

stepping up the pay of the applicants pay them the balance 

contd... 
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arrear calculated since 1.1.1996 till date. 

(F) 

 

Any other relief or reliefs to whiich the 

applicants are entitled to as the Hon'ble Tribunal may 

deem fit and proper. 

9. 	INTERIM ORDER PRAYED : 

Pending disposal of this application an  

observation be made that pendency of this application 

shall not be a bar for the respondents to redress the 

applicants' grievances and step up their pay sO as to 

enDle them to cjraw at least equal pay to that of their 

juniors. The applicants also pray that the instant appli-

cation be disposed of expeditiously. 

10. 	PARTICULARS OF I.P.O. 

I.P.O. No 	. 

1 	2pjoZ, 
DATE 

Payable at 	: GuWaa1iati. 

11. 	LIST OF ENCLOSURE : 

As at ated in the I ndex. 
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16. 

VERIFICATION 

I, Shri pnitava Chatterj ee, Applicant No • 1 

and authorised on behalf of the other applicants and 

being acquainted with the fts and circumstances of the 

case do hereby verify the statements made in paragraphs 

1,2,3, L1 	 are true to my knowledge and 

those made in paragraphs 11  (7, " , Xi'Ci ,4 	are true to 

my information derived from records and I have not suppre-

ssed any material fact. 

And I sign this ye rific ation on this, the 

day of February, 2002 at Guwahati. 

SIGNATURE 	() 



STEMENT OF Ca1pARATIvE SALARY OF J 	 Anneture_l(a). 
41.Name 	 Amiaa Chatterjee Kumar Paritosh Deb 	Senjoy Kr.Das 	SwapanKr. Das 

2.Date of joining as C/T 	52.4986 	 1.10.1988 	 23.4.1986 	 22.10.1986 
3.Date of promotion to 	30.11.1989 	11.4.1990 	 1.4.1990 	 16.1.1992. 

Accotintant. 	' 	 - 

4.Date of promotion to Sr. 	27.1.A994 	 31.1.1994 	 27.1.1994 	 16.1.1995. Ace oun tan t. 

5.Nonth and year of 	 April1995. 	Apeil 1995 	 April 1995 	 April1996 
pass.ng .incent.ve. 

6.Pay on 1.1.95 	 •Rs.1440/- 	 Rs.1440/- 	 Rs.1440/- 	 Rs-1400/- 
7.Pay on 1.4.95 	 Rs.14 80/-' 	 Rs.1480/- 	 R.1480/- 	 Rs.1400/- 
8.Pay on 1.1.96 	 Rs.5150/- 	 Rs.510/- 	 R.5150/- 	 Rs.5150/- 
9.Pay on 1.4.96 	 Rs.5150/- 	 Rs.5150/- 	 R.5150/- 	 RS.5300/- 
10.Pay on 1.1.97 	 Rs.5300/- 	 Rs.5300/- 	 15300/ 	 Rs.5450/ 
11.Pay on 1.1.98 	- 	Rs.5450/- 	 Rs.5450/- 	 Rs.5450/- 	 . 	5600/- 
12.Pay on 1.1.99 	 Rs.5600/ 	 Rs.5600/- 	 . 	a5600/- 	 Rs.5750/- 
13.Pay on 1.1.2000 	 1s.5750/- 	 Rs.5750/ 	 . 	- 	Rs.5750/- 	, 	 Rs.5900/- 
14.Pay on 1.1.2001 	. Rs.5900/- 	 Rs.5900/- ,. 	 izq-.5900/- 	 Rs.605Q/- 
15..Pay on 1.1.2002 	 'Rs.6050/- 	 Rs.6050/- 	 Rs.6050/- 	 . 	6200/- 
16.Trieir names at 	 440 	 462 	 ,-.kl 	 536. 

S1.1170. 	of.  gradation 	 . 
list. 

---. 

3•. 

,P*prn 	 YJ[ 	 I7 
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Annexure- 1(b). 

STATEIIENT CF CQVIPARATIVE 	SALARY CF  

Name Dibakar Mazumdar Shebendu Das' 

2.Date of Joining as 19.3.1990 	 \ 29.11.1990. 

Accountant. 

3,Date of promotion ,25.1.1994. 24.2.1994. 

tothepostof 

.Accont. 

4.Date of passing April, 1995. April, 1996. 

incentive Exam. 

5.Pay on 	1.1.1995 Rs.1440/- Rs.1440/- 
0 / 

6.Pay on 1.4.1995.' Rz.1480/- Rs.1440/- 	- 

7.Pay on 1.1.1996. Rs.5150/- Rs.5000/- - 

8.Pay on 1.4.96 Rs.5150/- 	 / Rs.530O/-: 	- - 

9.Sl.No.as per Rs.461. 504/- 
gradation list. 

* 	 / 
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-- 
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To 
The Comptroller 
10, Badurshah 
New Delhi - 110 

( Through the Ai 
Guwahati ) 

Sub : Equalisation of 
Chatterjee, Sr. 

and Auditor General of India, 
Zafar Marg, 
002. 

coUfltaflt General ( A&E  ), AssU, 

Pay in respect of shri Arnitava 
Accountant 

Sir.'  

With due respet I have the honour to lay before you 

the following few lines for your kind consideration and faVOU-

ráble order please. 

That sir, my junior Shri Swab Kr. Das who had started 

his career as C/T in this office on 22 .10.86 is getting higher 

pay from April, 1996 than me. The higher rate of increment 

awarded for the passing of Incentive ExniflatiOfl for Sr. AccoUfl-

tant consequent upon Revision of Pay 0 97 in the cadre of Sr. 

Accountant appears to be toot cause of anomaly with the pay of 

my junior. 

A synopsit of service particulars of both of us are 

appended below which will throw more light on the anomalies. 

service Particulars of 	Service Particulars of 

A. Chatterjee, Sr. Accountant sri SWapafl Kr Das, Sr. Accountant 

D.O.J. : 050286 (AN) 	 D.0.J : 22.10.86 (F.N. 

Entry Code : C/T 	 Entry Code : CIT 

Date of Promotion to the 	Date of Promotion to the post of 

post of Accountant : 30.11.89 Accountant : 16.01.92 

Date of Promotion to the 	Date of promotion to the post of 

post of Sr. Accountant : 23xAiocft Sr. Accountant : 16.01 .95 
27 .01 .94 

Month & yr. of passing 	Month & year of passing Incentive 
Exn. for Sr. Accouflt&lt : 	Exn. for Sr. Accountant : 

04/95 	 4/96 

A$44dh 1  

'44 
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Pay as on 1.1.96 : 	Rs. 5150/- Pay as on 1.1.96 

D.N.I. 01.11.96 D.i'I.I. 0101.97 

Pay as on 1 .1.96 : 	Rs. 5150/- Pay as on 1 .1 .96 

Pay as on 1.11.96 : 	 Rs. 5300/- Pay as on 1.1.97 

Pay as on 1.11.97 : 	R. 5450/- Pay as on 1.1.98 

Pay as on 1.11.98 : 	Rs. 5600/- Pay as on 1.1.99 

Pay as on 1.11.99 : 	Rs. 5750/- 

Rs. 5150/- 

Rs. 5300/- 

Rs. 5450/- 

s. QUU/- 

iJ Rs. 5750/- 

From the above particulars it is clear that Sri Swapan 

Kr. Das., Sr. Accountant has been drawing higher pay that that 

of me w.e.f. 1.4.96. 

May I therefore 1  request you to te necessary action 

for equalisation pf pay  by stepping up my pay with effect from 

1.4.96. 

For this act of your kindness I shall ever remain 

grateful to you. 

Yours faithfully, 

Sd/- Amitava Chatterjee 
Sr. Accountant, 

0/0 the A .G. (ME) Ass ii, GUwah ati. 
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The Comptroller and Auditor General of India, 
10, Bahadurshab Zafar Marg, 
New Delhi - 110 002. 

( Through the Accountant General (ME) AsSfl, 

Guwabati ) 

5th : Equal is ation pi Pay in respect of Shri Kurn ar Pan to sh 
Déb, Sr. Accountant. 

Si r, 

With due repect I have the honour to 1 ay bef&re you 

the following few lines for your kind consideration and favourle 

order please. 

That sir, my j uni.or Shni Swapan.. Das who had started 

his career as c/T in this office on 22 .10.86 is getting higher 

pay from April, 1996 than me. The higher rate of increment 

awarded for the passing of Incentive Exninatiofl for Sr • Accoun -

tant consequent upon Revision of Pay 1 97 in the. cadre of Sr. 

Accountant appears to be the root cause of anomally with the 

pay of my junior. 

A synopsis of service particulars of both of us are 

appended below whic'h will throw more light on the anomalies. 

Service Particulars of 
K.P. Déb, Sr. Accountant 

D.O.J. : 31.10.86 (F..N.) 

Entry Cadre : C/T 

Date of Promotion to the post 
of Accountant : 11.04.90 

Date of Promotion to the post 
of Sr. Accountant : 31.01.94 

Month and year of passing 
Incentive Exin. for Sr. 
ACctt. 	: 04/95 

Pay as on 01.01.96 : 5150/- 

Service Particulars of 
Sri SwapaILKr. Das, Sr. Accountant 

D.O.J. : 22 .10.86 

Entry Cadre : C/T 

Date of promotion to th post of 
Accountant : 16.01.92 

Date pf promotion to the post of 
Sr. Accountant : 16.01.95 

Moflth and year of passing 
Incentive Exn. for Sr. 
Accountant : 04/96 

Pay as on 01.01.96 : Rs. 5150/- 

contd.0. 

49v 



2Z 
Xe 

4 . 

D.N.I. : 	01.01.97 D.N.I. : 	01.01.97 

Pay as on 01.04.96 : 	Rs. 5150/- Pay as on 1.4.96 : 5300/- 

Pay as on 01.01 .97 : 	Rs. 5300/- Pay as on 01 .01.97 : 5450/ 

Pay as on 01.01.98 : 	Rs. 5450/- Pay as on 01.01.98 : 5600/- 

Pay as on 	01 .01.99 : 	Rs. 5600/-. Pay as on 01 .01 .99 : 5750/- 

From the above particulars it is clear that Sri Swafl 

Kr. Das, Sr. Accoijintarit has been drawing higher pay than that 

of me w.e.f. 1.4.96. 

May I therefore, request you to ta)e necessary action 

for wqualisation of pay by stepping up ray pay with effect from 

1.4.96. 

For this act of your kindness I shall ever g= remain 

grateful to You 

Yours faithfully 

Dated GuwaIiati, 	 Sd/- Kurnar Paritosh Deb 
the 17th Nov. 1 99. 	 17.11.99 

Sr. Accountant 
0/0 the A .G . (A&E) Ass fl, Guwahati 

4 



- 

To 

The Comptroller and Auditor General of India. 
10 -B ah adursh ah Zafar marg. 
New Delhi : 110 002. 

(Through the Accountant General (cF) Assa) 

Sub: 	Equilisation of pay in respect of Shri Dibakar 
Majumdar, Sr. Accountant. 

Sir, 

With due respect I have the honour to lay before you 

the following few lines for your kind consieation and favou-

rable order. 

That Simi according to gradation list Sri SwapanKr. 

Das, Sr. Accountant is junior to me. But since 1.4.96 he has 

been drawing higher pay than what I have  been drawing. 

Under the circinstances, I would request you kindly 

to take necessary action for equilisation of my pay with that 

jof of Shri Swapan Kr. Das w.e.f, 1.4.96. 

And for this act of your kindness, I as in duty bound 

shall ever pray. 

Dated, Guwahati, 
:. The I th Nov'99. 

L)Zü-LLd i 

/2d 4o2 C.wI7 

Yours faithfully, 

Sd!- Dibakar Majumdar, 
Sr. Accountant 

0/0 the A.G.(A&E)Assn,Ghy. 
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To 

The Canptroller and Auditor General of India, 
10-Bahadurshah Zafar marg. 
New Delhi : 110 002. 

(Through the Accountant General (A&E)Assn) 

Equilisation of pay in respect of Shri Sanjoy Raflj an 
Dey, Sr. Accountant. 

sir, 

With due respect I have the honour to lay before you 

the following few lines for your kind consideration and 

favourable order. 

That Sir, according to the gradation list Sri Swap afl 

Kr. Das, Sr. Accountant is junior to me. But since 1.4.96 he 

has been drawing higher pay than what I have  been drawing. 

Under the cthrcumstaflces.. I would request you kindly 

to tce necessary action for equilisation to my pay with that 

of Shri SwapanKr. Das w.e.f. 1.4.96. 

d for this act of your kindness, I as in duty bound 

shall ever pray. 

Dated Guwahati 
the 17th Nov'99. 

Vd k 
ek4hJy 

ecLL  

Yours faithfully, 

Sd/- S aflj ay R  afl  an Dey 
Sr. Accountant. 

0/0 the A.G. (A&E)Assn, Ghy. 



OFFICE OF THE ACCOUNTANT GENERI (A&E) ASSAM 
M2IDNGAON BELTOLA GUWAHATI 781029 

TO .DMN 1/3-8/99-2000(PARL1I)/1078. 	Monday, July 09, 2001 

-'With reference to their representation dated 2nd 

' Kpril 2001 for review of represenattion dated 17.11 .1999 for 

equalisation of pay with their juniors, i n directed to inform 

you that after going through the Supriie Court Judgemerit jand 

subsequent specific clarification issued by the Headquarters 

office in the regard, the Aecountant General is of the opinion 

that the request made by laou in the a)ove mentioned representa-

tion cannot be acceded to. 

This disposes your above mentioned representations. 

Sd!- 
Sr. Accounts Officer 

(Admn) 

To 

Shri Nnitava Chatterjee, S/A, Admn I Section 
Shri Diba)ar Mazumdar, S/A, PAO Section 
Shri Prabab Jyoti Cha)rorty, S/A, Computer Cell 
shri KUm ar P an tosh Deb, S/A, GE C el 1. 

417t2 	 JTJ:( 
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Circular No. 33 -NGE/2 000 
No. 606/1,4GE(Ec)/28- 2000 

OFFICE OF THE Q)MPTROIIER AND 
AUDITOR GENERAIJ OF 

INDIA. 

To 

All Principal Accountants General/Accountants General/ 
Principal Directors of Audit and Other Heads of 
Department in IA & AD ( As per MiLing List) 
Director (P), A.C.(C). OE & Admn (local) 

Sir, 

A reference is invited to this office Circular No. 

10 of 1988 No. 768- Exn 27-88 dated 4.8.1988 read with 

circular No • 59-Exii 27-88 II dated 26 .2 .90 regarding Incentive 

xnination for Seniors Auditors/ Senior Accountants under 

which candidates securing fifty percent marks and above are 

granted one advance increment in the Scale of Senior Auditor/ 

Senior Accountant with effect from first of the month in which 

the ex!niriation is held. Consequent upon implementation of 

recommendations of Fifth Central Pay Commission anomalies in 

pay have arisen in some cases in the cadre of Senior Auditors/ 

Senior Accountants as a result of passing the IncenI.ive Exiii-

nation by a senior before 1.1.96 and a junior after li1,96. 

The matter was referred to Government for considering rectifica-

tion of such. anomalies. 

Ministry of Finance after consultation with DOP & T 

contd..., 
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have held that such type of anomalies have not arisen due to 

direct application of FR 22-C (Now FR - 22 (1)Za) (i) ). In 

such cases anomaly has arisen due to grant of increflt at 

a higher rate to the junior. In this connection Government 

have drawn attention to various orders rel ating to stepptiflg 

up of pays issued right from 4.24966. Para (c) of these 

orders provides that anomaly should be as a result of appli-

cation of FR 22-C and in case where a junior is dtawiflg 

higher pay than a senior by virtue of grant of advance 

increment no benefit of stepping up of pay will be allowed 

to the senior officer. In the past DOP & T have been agreeing 

to step up pay in such cases in relaxatiofl of noLnial rules. 

However after judgement of Hon'ble Supre1e Court of India in 

the case of R. SwaMinathan and Others DOP & T have been 

ta)cing a consistent stand not to allow benefit of stepping 

up of pay of senior in cases where anomaly is not due to 7 
direct application of Fr 22.(NOW FR22(1)(a)(i)). 	J 

In view of the position explained above it is 

clarified that anomalies in pay which have arisen in the 

Senior Auditors/senior Accountants cadre as a result of 

paasiflg Incentive Exn bu a senior before .1.1.96 and junior 

after 1.1.96 are not rectifiable. 

Hindi version will follow. 

/ Kindly ackoptiedge receipt by Eail. 

yours faithfully 

Sd/- Meer1a}shi Gupta 
Asstt. Comptroller & Auditor 

General (N) 
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ANNEXURE - 

OFFICE OF THE 2C0UNTMT GENEiWJ (A & E) ASSAM 

MAIDMGA0N : BELWOLA : GUWAHATI - 781029 

p 

NO. ADMN 1/3-8/99-2000 (PT.II)/ 3240 Wednesday, January 23, 
2002. 

In Continuation to Adrarl 1/3-8/99-2000 (Part ii)/ 

V2556 dated 29.11.2001, Shri Asit Baran Chanda, Sr. ACCoUntant 

is hereby informed that as per communication received by this 

office from Headquarters Office, the matter of stepping up 

of his pay has been referred to Ministry of Finance. 

He is further informed that dinal decision in the 

mtter will be communicated in due course. 

Sh ri Asi t B aran Ch and a 	 Sd/- Illegible. 
23/1 

SefliOr Accountant 

I CA 7 Seätion. 	 Assistant Accounts Officer (Admn) 



MINISTRY OF FINANCE 

( Department of Expenditure ) 

NOTIFICATIO 

New Delhi, the 30th September, 1997 

G.S.D. 569(E) - In exercise of the powers conferred 

by the proviso to Article 309 and clause (5) of Article 148 

of the Constitution and after consultation with the Comptroller 

and Auditor General in relation to persons serving in the 

Indi an Audit and Accounts Department, the President hery 

makes the followi:ig rules, naely :- 

Short Title and commencement - (1) These rules may be 

called the Central Civil Services (Revised Pay) Rules, 1997. 

(2) They shall be deemed to have come into force on 

the 1st day of January, 1996. 

C àtegorie s of Government Serv ants to whom the rules 

apply :- (1) Save as otherwise provided by or under these 

rules, these rules shall apply to persons appointed to Civil 

services and posts in connection with the affairs of the Union 

whose pay is debitle to the Civil Estimates as also to persons 

serving in the Indian Audit and Accounts Department. 

(2) These rules shall not apply to :- 

a) persons appointed to the Central Civil Services 

and posts in Groups 'A', 'B', 'C' and 'D' under 

the Administrative control of the Administrator 

of the Union Territory of Chandigarh. 

contd... 

Adve 
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persons locally recruitted for service in 

H, 	 Diplomatic, Consular or other Indian estaDlish- 

ments in foreign countries ; 

persons not in whole-time employment ; 

persons pai.d out of contengencies ; 

persons paid otherwise than on a monthly basis 

H 	 including those paid only on a  piece rate basis ; 

persons employed on contract except where the 

contract provides ptherwise ; 

persons re-employed in pvernment service after 

retirement 

any other class or category of persons whom the 

President may, by order specifically exclude 

from the operation of all or any of the provisions 

contained in these rules. 

3. 	Definitions - In these rules the context otherwise 

requires :- 

'Basic pay' means pay drawn in the prescribed 

scale of pay including stagnation inrement(s), 

but does not include any other type of pay like 

X 'special pay', 'personal pay' etc. 

'existing scale' in relation to a Government 

H 	 servait means the present scale applicle to 

H, 	 the post held by the Government servant ( or, as 

contd.... 
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the case may be, pe rsón al scale applicable to him ) 

as on the 1st day of January, 1996 whether in a 

substaflsi'e or officiating capacity. 

Explanation - In the case of a Government servant, who was 

on the 1st day of January, 1996 on deputation 

out of India or on leave or on foreign service, 

or who would have On that date officiated in 

one or more lower posts but for his officiating 

in a higher post, "existing scal&' includes the 

scale applicàle to the post which he would 

have held but for his being on deputation out 

of India or on leave or on foreign service or, 

as the case may be, but for his officiating in 

a higher post ; 

upiit Scale9  in relation to any post/grade specified 

in column 2 of the first schedule means the scale of 

day specified against that post in column 3 thereof ; 

'revised emoluments' means the basic pay of a Govt. 

servant in the revised scale and includes the revised 

scale and includes the revised non_pr aCtiSing allow-

ance, if anY, admissible to him, in addition to pay 

in the revised scale. 

"revised scale 9  in relation to any post specified 

in column 2 of the First schedule rjkeans the scale 

of pay specified against that post in column 4 

coritd... 
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thereof unless a different revised scale is notified 

seperately for that post : 

(d) 	 me aris a Schedu'e annexed to these rules. 

4. 	Scale of pay of posts - The scale of pay of every 

post/grade specified in column 2 of the First schedule shall 

be as specified against it in column 4 thereof. 

S • 	Drawal of pay in the revised scales - Save as other- 

wise provided in these rules, a Goverrent servant shall draw 

pay in the revi sed sc ale applicable to the post to which he 

is appointed ; 

Provided that a Government servant may elect to 

continue to draw pay in the existing scale until the date on 

which he earns his next or any sth sequent increment in the 

existing scale or until he vacates his post or ceases to draw 

pay in that scale. 

Explanation 1. - The option to retain the existing scale 

under the proviso to this rue shall be admissible only in 

respect of one existing scale. 

Explanation 2. - The aforesaid option shall not be admissible 

• 	to any person appointed to a post on or after the 1st day of 

January, 1995, whether for the first time in Government service, 

or by transfer or promotion from another post and he shall be 

allowed pay only in the revised- scale. 

Expi anatiofl 3. - Where a Government servant exercises the 

contd. 
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option under the p rovi so to thi s rule to retain the existing 

scale in respect of a post held by him in an officiating 

capacity on a regular basis for the purpose of regul ation 

of pay id that scale under Pundental Rule 22, or any other 

rule or order applicle to that post, his sthbstantive pay 

shall be the substantive pay which he would have drawn had 

he retained the existing scale in respect of the Government 

• 	post on whiich he holds a lien or would have held a lien had 

his lien not been suspended or the pay of the officiating 

post which has acquired the character of substantive pay in 

accordance with any order for tie time being in force, which- 

ever is higher. 

6 • Exerci se of Option - 

(1) The option under the proviso to rule 5 shall be 

exercised in writing in the fozm appended to the 

Second Schedule so as to reach the authority men-

tioned in sub rule (1) within three months of the 

date of publication of these rules or where an 

existing scale has been revised by any order made 

subsequent to that date, within three months of 

the date of such order. 

Provided that - 

(i) in the case of a Government servant wh is , on 

the date of such publication or, as the case may 

be, date of such order, but of India on leave or 

deputation or foreign ervice or active service, 

contd... 
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the said option shall be exercised in writing 

so as to reach the said authority within three 

months of the date of his tking charge of his 

post in India and 

(ii) where a Government servant is under suspension 

on the 1st day of Jaflua]Y, 1996, the option may 

be exercised within three months of the date of 

his return to his duty if that date is later 

than the date prescribed in this sub -rule. 

The option shall be intimated by the Government 

servant to the head of his office. 

fthe intimation regarding option is not received 

within the time mentioned in sub-rule (1), the 

Government servant shall be deemed to have 

elected to be governed by the revised scale of 

pay with effect on and from the 1st day of JanuarY, 

1996. 

The option onee exercised shall be final. 

Note 1 : Persons whose services were terminated on or after 

the 1st January, 1996 and who could nbt exercise 

the option within the prescribed time limit, on 

account of death, discharge on the expiry of the 

sanctioned posts, resigflatiofl, diaaissal or 

discharge or disciplinary grounds, are entitled 

to the benefits of this rule. 

contd... 
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Note 2 • : Persons who have died on or after the 1st 

day of January, 1996 and could not exercise 

the optio4 within the prescrinbed time limit 

be deemed to have opted for the revised scales 

on and from the 1st day of January, 1996 or 

such later date as is most beneficial to 

their dependents, if the revised scales are 

more favoUrle and in such cases, necessary 

action for payment of arrears should be tthen 

by the Head of Office. 

7. FixatiOn of initial pay in the revised scale  

(1) 	The initial pay of a Government servant who elects 

or is deemed to have elected under sub-rule (3) of 

rule 6 to be governed by the revised scale on and 

from the 1st day of January, 1996, shall, unless 

in any Case the President by special order other-

wise directs, is fixed seperately in respect of 

his substantive pay in the pemaneflt post on which 

he holds a lien or would have held a lien if it 

had not been suspended, and in respect of his pay 

in the officiating post held by him, in the follo- 

wing manner, nnely :-

(A) in the case of all employees - 

(1) 	afl amount representing 40 per cent of the basis 

pay in the existing scales shall be added to the 

'existing emoluments' of the employees : 

contd... 
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(ii) after the existing emoluments have been so increa-

sed, the pay shall thereafter be fixed in the 

revised scale at the stage next above the nount 

thus computed. 

Provided that - 

if the minimum of the revised scale is more than 

the amount so ' arrived at, the pay shall be fixed 

at the minimum of the revised scale ; 

if the amount so arrived at is more th an the 

maximum of the revised scale, the pay shall be 

fixed at the mcimum of that scale 

Provided further that - 

where in the fixatiofl of  pay,  the pay of Government servants 

drawing pay at more than four consequtive stages in an existing 

scale gets bunched, that is to 	gets fixed in the revised 

scale at the sne stage, tha pay in the revised scale of such 

of these Government servants who are drawing pay beyond the 

first four consecutive stages in the existing scale shall be 

stepped upto the stage where such bunching occurs, as under 

by the grant of increment(s) in the revised scale in the 

following mariner, nely : 

(a) 	for Govt. servants drawing pay from the 5th upto 

the 8th stage in the existing scale - by one 

jncrement. 

contd. 
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for Govt. servants drawing pay from the 9th 

upto the 12th stage in the existing scale, if 

there Is bunching beyond the 8th stage - by two 

increments. 

for Govt. servants drawing pay from the 13th 

upto the 16th stage in the existing scale, if 

there is bunching beyond the 12th stage - by 

three Incriients. 

I f by stepping up of t;e pay as eove, the pay of a Government 

servant gets fixed at a stage in the revised scale which is 

higher than the stage in the revised scale at which the pay 

of a Government servant who Was drawing pay at the next 

higher stage or stages in the sane existing scale is fixed, 

the pay of the latter shall also be stepped up only to the 

extent by which if falls short of that of the foimer. 

Provided also that - 

The fixation thus made shall ensure that evex 

employee will get atleast one increment in the revised scale 

of •pay for every three increments (inclusive of stagnation 

increments), if any)  in the existing scale of pay. 

Explanation - For the purpose of this clause uexisting emolu-

meats" shall include, 

(a) 	the basie pay in the existing scale : 

contd.... 
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(b) dearness allowance appropriate to the basic pay 

admissible at index average 1510 (1960=100), and 

(c) the amounts of first and second installment of 

interim relief admissible on the basic pay in 

the existing scale : 

(B) 	in the case of employees who are in receipt of special 

pay/allowance in addition to pay in existing scale 

which has been recnrnended for replacenetit by a scale 

of pay without any special pay/allowance s  pay shall be 

fixed in the revised scale in accordance with the 

provisions of clause (A) above except that in such 

cases 'existing npluments't shall include - 

the basic pay in the existing scale : 

admissible dearness allwance at index average 

1510 (1960=100) under the relevant orders: and 

(d) the amounts of first and seccmd instalments of 

interim releif admissible on the basic pay in the 

existing scale and special pay under the relevant 

orders : 

(C) 	in the' case of employees who are in receipt of special 

pay component with any other nomenclature in addition 

to pay in the existing scales, such as personal pay for 

promoting gnall fiiily nozms, special pay to Parlinent 

contd.... 
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Assistants, Central (Deputation on Tenure) Allowance. 

etc., and in whose case the sane has been replaced in 

the revised scale with corresponding allowance/pay at 

the siie rate or at a different rate, tha pay in the 

revised scale shall be fixed in accordance with the 

provisions of clause (A) above. In such cases the 

allowance at the new rate as recommended shall be drawn 

in addition to pay in the revised scale of pay 

(3D) 	in the case of medical officers who are in receipt of 

non-practising allowance, the pay in the revised scale 

shall be fired in accordance with the provisions of 

clause (A) above except that in such cases the tern 

"existing empluments" shall not include NPA and will 

comprise only the following - 

the basic pay in the existing scale; 

dearness allowance appropriate to the basic pay 

and non-practising allowance admissible at index 

average 1510 (1960=100) under the relevant orders; 

and 

the iiounts of f.rst and second instalments of 

interim releif admissible on the basIC pay in the 

existing scale and non-practising allowance under 

the relevant orders. 

contd 
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and in such cases, non-pr acti sing allowance at the new 

rates shall be drawn in addition to the paY so fixed in 

the revised scale. 

Note 1 - The Government servants drawing pay upto the 

stage of Rs. 1030 in the existing scale of Rs. 775-12-

871-14-955-15-1030-20-1150 shall be fixed in S-2 scale 

of pay and those drawing pay beyond the stage of. Rs. 1030 

shall be fixed in S-3 scale of pay. 

Note 2 - Where the increment of a Government servant 

is on leave on the 1st day of Jaiaaiary, 1996, he shall 

have option to draw the increment in the existing scale 

or the revised scale. 

Note - 3 - Where a  Government servant is on leave on 

the 1st day of January, 1996, he shall become entitled 

to pay in the revised scale of pay from the date he 

joins duty. In case of Government servant under suspen-

sion, he shall continue to draw subsistence allowance 

based on existing scale of pay and )w his pay in the 

revised scale of pay will be subject to final order on 

the pending di sciplinary proceedings. 

Note 4 - Where a Government servant is holding a perma-

nent post and is officiating in a  higher post on a regular 

basis and the scales applicable to these two posts are 

merged into one scale, the pay shall be fixed under this 

sub-rule with reference to the officiating post only, 

and the pay so fixed shall be treated as substantive pay. 

The provisions of this Note shall aPP1YI mUtatis 

conta.... 
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mutandis, to Government servants holding in an officiating 

capacity posts on different existing scales which have 

repi aced by a single rev! sed scale. 

Note 5 - Wjere the existing emoluments as calcu]. ated in 

accordance with clause (A)1 Clause (B), Clause (c) or 

Clause (0), as the case may be exceed the revised emoluments 

in the case of any Goverlflaieflt servant, the difference shall 

/ be allowed as personal. pay to be absorbed in future increases 

in pay. 

Dte & - Where in the fixation of pay under sub-rule (1), 

ay, of a Government servant, who, in the existing scale Was 

rawing immediately before the 1st day of January, 1998 more 

ay than another Government servant junior to him in the 

ne cadre, gets fixed in the revised scale at a stage lower 

han that 6f such junior, his pay shall be stepped upto the 

e stage in the revised scale as that of the/I 'Uflior. 

Note 7 - Where a Government servant is in receipt of personal 

pay on the 1st day of January, 1996, which together with his 

existing emoluments as calculated in accordance with clause 

(A)1 Clause (B), Clause (C) or Clause (D), as the case may 

be, exceeds the revised emoluments, than the difference 

representing such excess shall be allowed to such Government 

servant as personal pay to be absofibed in future icx±C 

increases in pay. 

Note 8 - In the case of employees who are in receipt of 

contd . 
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Percnal pay  for passing Hindi Pragya, Hindi Typewriting, 

Hindi Shorthand and such other exninat1ons under the"Hindi 

Teaching Schne" or on successfully undergoing. training, in cash 

and accounts matters prior to the 1st day of January 1996. 

While the personal ' pay shall not be taken into account for 

purposes of fixation of initial pay in the revised scales, 

they would continue to draw personal pay after fixation of kk 

their pay in the revised scale on and from the 1st day of 

January, 1995 or subsequently for the period for which they 

would have drawn it but for the fixation of their pay in the 

revised scale • The quantum of such persqnal pay would be paid 

at the appropriate rate of incrnent in the revised scale 

from the dat3 of fjxation of pay for the period for which the 

nployee would have continued to draw it. 

Exninatiofl - For the purpose of this Note, hlappropriate 

rate of increment in 'the revised scale" meand the amount of 

increment admissible at and immediately beyond the stage at 

which the pay of the employee is fixed in the revised scale. 

Note 9 - 	In cases, where a Senior Government servant 

promoted to a higher, post before the 1st day of January, 1996 

draws less pay in the revised scale than his junior who is 

promoted to the higher post on or after the 1st day of January, 

1996 o  the pay of the senior Government servant should be 

stepped up to an nount equal to the pay as fixed for his 

junior in the higher post. The stepping up should be done 

contd 

4.'  
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with effect from the date of promotion of the junior Govern- 
I 	 I 

merit servant subject to the fulfitment of the following 

conditions, nnely  

both the Junior and the senior Government, 

servants should belong to the sane cadre 

and the posts in which they have been promoted 

should be identical in the s"ne cadre. 

the pre -rev! sed and rev! sed Scales of pay of 

the lower and higher posts in which they are 

entitled to draw pay should be identical. 

the senior Government servants at the time of 

promotion have been drawing equal or more pay 

than the junior. 

the anomaly should be directly as a result of 

the application of the provisions of Funditefl- 

• 	 tal Rule 22 or any other rule or order regula- 

ting pay fixation on such promotion in the 

revised scale. If even in the lower post, the 

• 	 junior officer was drawing more pay in the 

pré-revised scale than the senior by virtue 

of any advdnce incrnents @ranted to him, 

provision of this Note need not be invoked 

to step up the py of the senior officer, 

contd 
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4~1 
00--000 

The order relating to refixation of the pay of the 

senior officer the accordance with the above provisions should 

be issued under Funnental Rule 27 and the senior officer 

will be en'titled to the next increment on crnpletion of his 

required qualifying service 'with effect from the date of 

refixation of pay. 

(2) 	Subject to the provisions of rule 5, if the pay as 

fixed in the officiating post under suo-rule (1) is 

lower than the pay fixed in the substantive post, 

the fonner shall be fixed at the stage next above 

the substantive pay. 

8 • 	Date of next incemett in the revised scale - The 

next increment of a Government servant whose pay has been 

fired in the revised scale in accordance with sub-rule (1) 

of rule 7 shall be granted on the date he would have drawn 

his increment, had he continued in the existing scale : 

Provided that in cases where the pay of a 

Government servant is stepped up in terms of Note 6 or Note 

9 to sub -ru]. e (1) and al so second proviso to sub -rule (1) 

of rule 7, the next increment shall be granted on the 

completion of qualifying service of twelve months from the 

date of stepping up of the pay in the revised scale. 

Prcbvided further that in cases other than 

those covered by the preceding proviso, the next increment 

contd 



? 

25 

of a Government servant, whose pay is fixed on the 1st day 

of January, 1996 at the sane stage as the one fixed for 4 

another Government servant junior to him in the sane cadre 

and drawing pay at a lower stage than his in the existing 

scale, shall be granted on the sane date as admissible to 

his junior, if the date of increment of the junior happens 

to be earlier. 

Provided also that in the case of persons who had 

been drawing maximum of the existing scale for more than a 

year as on theist day of January, 1996, next increitent in 

the revised scale shall be allowed on the 1st day of January, 

1996. 

Note 1 - In cases where two existing scales, one being a 

promotional scale for the other, are merged, and the junior 

GoveLnmerlt servant, now drawing his pay at equal or lower 

stage in the lower scale of pay,  and happens to draw more 

pay in the revised scale than the pay of the senior Government 

servant in the existing higher scale, the pay of the senior 

Government servajlt in the revised scale shall be stepped up 

to that of his junior from the se date and he shall draw 

next increment after completing the qualifying perior from 

the date of such stepping up of pay. 

9. Fixation of pay in the revised scale subsequent to the 

1st day df January, 1996 - Where a Government servant 

continues to draw his  py in the exisiflg scale and is 

brought im over to revised scale from a date latter 

contd... 
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than the 1st day of January, 1996, his pay fron the 

later date in the revised scale shall be fixed under 

Fundental Rules, and for this purpose his pay in the 

existing scale shall ha 1 e the sane meaning as of 

existing emoluments as calculated in accordance with 

clause (A), clause (B), clause (C) or clause (ID), as 

the case may be of sub-rule() of rule 7 except that 

the basic pay to be ta)en into account for calculation 

of those emoluments will be the basic pay on the later 

date aforesaid and where the Government servant is in 

receipt of special pay or non-practising allowance, his 

pay shall be fixed after deducting from those erolumeflts 

an amount equal to the special pay or non_practising 

allowance, as the case may be, at the revised rates 

appropriate to the emoluments so calculated. 

10 Fixation of pay on reappointment after the 1st day of 

January, 1996 to a post hld prior to that date - A 

Government servant who had officiated in a post prior 

to the 1st day of January, 1996 but was not holding 

that post on that date and who on subsequent appointment 

to that post draws pay in the revised scale of pay shall 

be allowed the benefit of the proviso to Fundaental 

Rule 22, to the extent if would have been admissible 

had he been holding that post on the 1st day of January, 

1996, and had elected the revised scale of pay on and 

from that date. 

contd 
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11 • Mode of payment  of arrears Of pay -  The arrears would 

be p.ald in cash with t1 stipulation that where the 

ouflt of arrears is less than Rs. 5000, it. should be 

paid in one instalment and where it is in excess of 

. 5000, it should be . paid in. two instalments, in the 

first instalment payment should be restricted to 'RS. 5000 

plus fifty percent of the balance amount of arrears. 

Explanation - For the purposes of this rule 

(a) "arre ars of p ar', in rel atlOfl to a Govermeflt 

servant, means the difference between - 

the aggregate of the pay. and allowances in 

whIch he is entitled J= on account of the 

revision of his pay and allowances under 

these rules, for the relevant period; and 

the aggregate of the pay and allowances to 

which he would have been entitled (whether 

such pay and allowances had been received 

or not ) for that period had his pay and 

allowances not been so rev! sed. * 

(b) "relevant period 9  means the period commencing on 

the 1st day of January, 1996 and ending with the 

• 	30th septenber, 1997. 

12. overriding effect of Rules - The provisions of the 

Fu1ndTlefltal rules, the Central civil Services (Revision 

of 	 contd. 
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of pay ) Rules, 1947, the Central Civil Services 

(Revised Pay) Rules, 1960, the Central Civil Services 

(Revised Pay) Rules, 1973 and the Central Civil Services 

(Revised Pay) Rules, 1986, shall not save as otherwise 

provided in these rules, apply to cases where pay A is 

regul ated under these rules, to the extent they are 

inconsistent with these rules. 

Power to relax - Where the President is satisfied that 

the operation of all or any of the provisions of these 

rules causes undue hardship in any particular case, 

he may, by order, dispense with or relax the requirements 

of that rule to such extent and subject to such condi-

tions as he may consider necessary for dealing with the 

case in a just and equitable manner. 

InterpretatiOn - If any question arises relating to 

the interpretation of any of the provisiOfls of these 

rules, it shall be referred to the Central Government 

I 	 for decision. 



IN THE CENT1L ADMINISTRATIVE TRIBUNAL, 

GUWAJIATI BENCH, GUWAHATI 

0. A. No. 39 OF 2002 

Shri Amitava Chatterj ee & Ors 

-Vs- 

Union of India & Ors 

-AND- 	 - 

In the matter of 

Written Statement submitted by the 

Respondents. 

The Respondents beg to submit written statement 

as follows : - 

That with regard to paras - 1 to 3 of the 0. A., the respondents beg to 

offer no comments. 

That with regard to paras 4 (i) to (v) of 0. A., the respondents beg to 

state that the applicant No. 4 - Shri Sanjoy Ranjan Dey was promoted to the 

post of Accountant and joined on 16.8.1990 and as Senior Accountant on 

25.1.1994 instead of 11.8.1990 and 31.1.1994 as mentioned in Para 4(v) as per 
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records of this office (Annexure 1). Except the fact the respondents beg to offer 

no comments. 

That with regard to paras 4 (vi) to (x) of 0. A., the respondents beg to 

offer no comments as these are matter of records. 

That with regard to para 4 (xi) of 0. A., the respondents beg to state that 

facts stated in this para are matter of records. However, the date of promotion 

as Senior Accountant shown against the applicant No. 3 as 19.3.1990 and 

applicant No. 4 as 27.01.1994 are not as per records of this office. The date of 

promotion of both the applicants is 25.1.1994 (Annexure 2). 

That with regard to para 4 (xii) of 0. A., the respondents beg to state 

that the facts stated in the para appear to be incorrect to the extent that the pay 

of the applicants as well as that of the junior official referred to therein were 

fixed at the same stage under the same scale as prescribed under C(S (ROP) 

Rules 1997 and as such there was no anomaly as on 1.1.199tThe anomaly 

had arisen due to the grant of an advance increment to the junior official w. e. f. 
- t - 	 - 	 - - 	 - 

1.4.1996 for passing the Departmental Incentive Examination for Senior - 

Accountants. 

That with regard to para 4 (xiii) of 0.A., the respondents beg to state 

that the content of the para is matter of record. However, it is worth- 
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mentioning here that on receipt of the representations as stated herein, this 

office, being a subordinate one working under the Comptroller & Auditor 

General of India, has referred the matter vide letter No. Adnin 1/GHY/SEP//2-

46A/98-99/1665 dated 7.8.1998 (Annexure 3) to the office of the Comptroller 

& Auditor General of India for issuance of necessary ordersis also ta be 

mentioned here that the case happened to be an extraordinary one and not 

covered under the existing rule/ers and no action could be taken with9ut 

the approval of the office of the Comptroller & Auditor General of India. 

7. 	That with regard to para 4 (xiv) of O.A., the respondents beg to state 

that the rejection of the representation by the Senior Accounts Officer (Adnm) 

vide letter No. AdmnlI3-8199-2000(Part II) dated 57.2001 (Annexure 4) 

referred to in this para was nothing but an administrative action based on the 

instructions contained in the Circular letter issued by the office Of the 

Comptroller & Auditor General (Aimexure 5) in response to this office letter 

No. Admn l/Ghy/2-46A!98-99/1665 dated 7.8.98 referred to in Para 4 (xiii) 

above. 

7 
8. 	That with regard to para 4 (xv) of O.A., the respondents beg to state that 

the representation of one Shri Asit Baran Chanda, (Annexure 6) a Senior 

Accountant of this office, has been forwarded to the OffiCC of the Comptroller 

& Auditor General of India for re-consideration vide this office letter No. 

Admn 113-8/99-2000/(Part 11)/2302 dated 5.11.2001 (Annexure 7). However, 
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forwarding of the representation for stepping up of pay in respect of Shri Asit 

- Baran Chanda should not be considered as a discriminatory action. Further, this 

office has no malafide intention in forwarding the representation of the above 

official, as any positive result would equally apply to the present applicants as 

well. This point can also be proved from the fact that even before the present 

applicants represented for stepping up of their pay, this office has, on its own, 

referred the case to the office of the Comptroller & Auditor General of India 

vide letter No. Admn&Estt/Ghy/ROP-9619712339 dated 25th November 1997 

(Arinexure 8). Now it may also be mentioned that the matter is under 

consultation with the Ministry of Finance (Annexure 9) 

9. 	That with regard to paras 5 (I) to (ii) of O.A., the respondents beg to 

state that the rejection of the prayer of the applicants by Respondents is based 

on the instructions issued by the office of the Comptroller & Auditor General 

of India (Annexure 5). Further, in the light of Hon'ble Supreme Court order in 

the matter of R. Swaminathan Vs. Union of India and others, (AnnexuTe 10) the 

Govt. of India has maintained not to allow the benefit of stepping up of pay 

unless the anomaly is directly attributable to application of FR 22 (I) (a) (I). 
-=- - -.------ -- 

The anomaly in the present case being not directly attributable to the 

application of FR 22 (I) (a) (I), the rejection of the request of the applicants is 

in order. In this regard, order of Hon'ble CAT, Cuttack Bench in the matter of 

OA No. 362 & 363 of 2000 (Mnexure 11) in a similar case may be referred 

to. 

I. 



a) 

11. 	 5 

That with regard to para5 (iii)) of O.A., the respondents beg to state that 

though the circumstances of the case of R. Swaminathan and the present 

applicants seems to be different, however, the basic principle governing 

stepping up / equalisation of pay stands. As the anomaly in the present case is 

not directly due to the application of FR 22 (I) (a) (I) but for the 

implementation of Revision of Pay, the demand of the applicants for 

equalisation of pay with that of the juniors cannot be acceded to in terms of the 

existing instructions / orders. Hence, the stand taken by the respondents are 

correct and just. 

The rejection of the prayer by the respondents for equalisation of pay in 

respect of the applicants are based on the rules in force ie. Revision of Pay 

Rules 1997 and not under FR 22 (I)(a)(1) and as such, is in order. 

That with regard to paras 5 (v) to (vi) of 0. A., the respondents beg to 

state that as the decision has been based on rules in force, the decision of the 

respondents are in order. The anomaly as stated by the applicants has arisen not 

because of application of FR 22(1)(a)(1) but due to the application of Revision 

of Pay Rules 1997. Moreover, there is no provision, in the Revision Of Pay 

Rules 1997 (Annexure - 12) to set right the anomalies of the nature arisen in 

the case of the applicants. 	Hence, thestand of the respondents is in order. 
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That with regard to paras 6 & 7 of 0. A., the respondents beg to offer. 

no comments as this is matter of records.. 

That with regard to paras 8 (A), (B) & (C) of 0. A., the respondents beg 

to state the decision to reject the prayer of the applicants are based on the rules 

in force as stated in the preceding paragraphs and as such, it is in order. 

That with regard to para 8 (D) of 0. A., the respondents beg to state 

that the order of the Hon'ble Supreme Court of India in the case of R. 

Swarninathan Vs. Union of India and also that of the Hon'ble Central 

Administrative Tribunal, Cuttack Bench, have proved that the claim of the 

applicants are not in order in the light of the Rules and Orders in force. Hence, 

the prayer for relief sought for may be rejected. 

That with regard to para 8 (E) of 0. A., the respondents beg to state in 

the light of the submissions made at Para 8 (D) above, the prayer made in this 

para is not admissible and hence may be rejected. 

That with regard to paras 8 (F) of 0. A., the respondents beg to offer no 

comments. 

That with regard to paras 9 of 0. A., the respondents beg to state that in 

the light of the facts stated above and particularly in view of the rejection of the 
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claim of the same nature by the Hon'ble CAT, Cuttack Bench, Cuttack, the 

prayer.for. 	issuance of interim order is liable to be rejected. 

VERIFICATION 

I, Shri 	 presently working as Dy. 

• Accountant General (Admn & V LC) be duly authorised and competent to sign 

this verification, do hereby solemnly affirm and state that the statement made 

in para are true to my knowledge and 

belief, these made in para 	 being 

• matters of records, are true to my information derived therefrom and rest are 

my humble submission before this Honb'le Tribunal, I have not suppressed any 

material facts. 

And I signed this verification on this 	day of April 2002. 

eclar tt 

Agcountant Garterof (Mmh. 

•14T4T '1 	r2T 

O rh. Accoufltani Gan.rit (A $ 

iMR 147TEI  
'i'm. GUW*h*t$ 
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.ccotant ceneral, un 

I: 
 tant cenera1(1&B) ,M8afl, 

SubI joining report. 	 - 

Sir, 

Lth reference to 
the idmn.X orderflO.114 dt.16"8"90 

I beg to report utyeelf for duty on promOti0t 
flO AccOUfltt 

on the 16th day of Aug'at. 1990(FN). 

Dateds Guwahati. 
The 16-8-904 Yours faithfUllYs 

S,  7. 
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TO DEPUTY CCOUtTA GENEPAL THE,
GUJ1-\WTI 
(IDMN.& ESTT.) 

'1 

I beg to report myself for duties this 17forenbon/ 
Il 

C 

yours fjthfUllYs 

Full N.Mfl 	
Jff MD 

Sign Ure 	jjL.f1l 

GUWh3ti Designt1cn : 	 .. 
: 

Dited the 	
Section : 	c 	flfd/10-t 

Y-9'i 	 S  

' 	
eXco$ 	O 

She/He, Is pSt 	
to ...........section • The  

that sectiCfl should report himself to the . ........ 

lvjmn.& Estt Branch t once. 
	S  

/ 	 Acnt 



TO 
THE DEPUTY ACCOUNTANT GENERAL, 
GUWPtHATI 	- 
(inM1J, ESTT..) 

- - 

	 ' S 
 

- 

 

Ibegto 

U1O 1  Ot/ 	 'c1t 	Ck1 (&J(' J'. 	Q c&) U1 

of unexpired portion of my leive for 

.......i....'............ 

As the leave was tkenofLmedil qround 3 certifiC1te 

of fitness as requj_red und'3r Vundmefltl Ruie-71 is furniSh 

herewith. 

yours faithfully, 

COE () 
Full Nrne :  

signture : 

Guwihati : 

D3ted the 	5O1 )Ly1  

She/He is posted to 

that section should ri 

Admn.& Estt Branch at 

Des1gntiOfl : 
Section : 	 1 

• 	...section • The exceSS man of 

?port himself to the ......... 

Qnce.  

DGCoufltant 



OFFICE OF THE ACCOUNTANT GENE1&E) ASSAM 
MAIDAMGAON, BELTOLA, GUWAHATI 781 029 

ADMN 1 /GHYISEPI2-46N98-9911665 	
07-08-19 98 

To 

The Comptroller & Audor General of India 
10, Bahadur Shah Zafar Marg 
Indraprastha Head Post Office 
NEW DELHI 110 002 

SUB: CLARIFICATION OH FIXATION OF PAY UNDER CCS(ROP) RULE  

Sir, In inviting a reference to the subject noted above, I am directed to state that due to fixation of 
pay under CCS(ROP) Rules, 1997, allowing advance increment to officials who have passed the 
Incentive Examination for Sr. Accountants after 1 .1.96 in the revised scale of pay of Sr. Accountants 
have given rise to some anomalies where seniors who have passed the aforesaid examination prior to 

1.1.96, are getting less pay than their juniors. 

The CAG's instruction No 6 under FR 27 clearly states that" Sr AccounlafltSlfluditol5 
securing 50% marks and above would be granted one Advance Increment in the scale of 
Senior Auditor/Accountant with effect from the first of the month in which the Examination is 
held". Accordingly, eligible officials are granted advance increment presuming that it should be the 

normal rate of increment in their existing scale. 

The reason for anomaly is the lower rate of increment in the old scale and higher rate of 
increment in the revised scale granted respectively to officials on passing of their said Examination 

before and after 1.1.96. 

The matter was referred to Hqrs, office for clarification vide this office letter No. Admn & 
\ Estt/Ghy/ROP-96/969?'2339 dated 19-11-1997 and against the point raised at SI.2, was clarified 

\P 	\ by Hqrs. office vide letter No. 67/PCC/1 1/97 dated 102.98 as under: 

"NO orders for grant of Incentive increment 
! 

t he revised Pay Scale have been 

issued. The question of anomaly therefore does not aiise" 

However, a is not clear as to what should be the quantum of beneffit to be granted to 

concerned officials in the revised scale on passing the Incentive Examination.. 

A few examples, which are illustrative and not exhaustive, are enclosed for ready reference 
in the Annexure with a request to provide this office with instructions to settle the issue. 

Accountant Genral has seen. 

Yours faithfully, 

oc' 
DY. ACCOUNTANT GENERAL(ADMN) 

End: 	sttcd above. 

1) 
-)-V  



7 	 OFFICE OF THE ACCOUNTANT GENERAL (A&E) ASSAM 	W 

MAIDAMGAON, BELTOLA, GUWAIIATI 781029 

NO. ADMN I/3-8/99-2000(PART II)! 	 Thursday, July 05, 2001 

With reference to their representation dated 
2nd  April 2001 for review of representation dated 

17.11.1999 for equalisation of pay with their juniors, I am directed to inform you that aller going through the 

Supreme Court Judgement and subsequent specific clarilication issued by the Headquarters office in this regard, 

the Accountant General is of the opinion that the requtst made by you in the above mentioned representation 

cannot be acceded to. 

This disposes your above mentioned representations. 

Sr. Accounts Officer (Adnm) 

I 	
c' 

I. Shri Amitava Chatterjee, S/A, Admn I Sec, ton 
-. Shri Dibakar Mazumdar, S/A, PAO Section 

°S'  OC 	
titer Cell f* 

/ yJ' 
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jy E — 	 Circular No. 	NG 3 - 	EI2000 (\. 
No. 6061NGi (E:.'!' - 2000 Qi 

OFFICE.T - E 
AND AUDITOR GENERAL OF INDIA 

61 
1.- 	 \ 

A . .......... 

Date 

/ 
	

All Principal Accountants Gencral/Acc untants 

General/Principal Dirctois of Audit anl 
Other Heads of Depaiment iii IA & Al) (As per 

Mailing List) 
Director(P), A.0 (C). OE & Admn (local). 

Sir. 

erence is iflVitCd to this office Circular No. 10 of 1S No. 

768 - Exa ...7 38 dated 4.8.1 98 icad with crcuar No. 59 -- il , , ,vi .7-S3 11 

dated 26..0 regarding Incentive Examination For Senior Audi ots/Senior 

Accountants. under vhich candidates securing fifty crcent marks and above are 

granted one advance incrcn.nl in the scale of Senior .'\ uditor/Senior Accountant 

with effect from 'Irst of te month in which the ex,nuiiation is held. Consequent 

upon implementation ui tecoininendations 0:.' Fifth Central Pay Coiiimission 

anomalies in pay have arisen in some cases in the cadre of Senior Auditors/Senior 

Accountaats as a result of passing the Incentive Examination by a senior before 

.1.96 and a junior after I . I .96. The matter was referred to Government for 

considering rectification of such anomalies. 

Ministry of Finance alley consultation with DOP & T have held 

that such type of anomalies have not arisen due t direct application of FR 22 - C 

L 	 ..•, , 

[ 	[Now FR - 22 (1 )(a)(i)]. In such cases anoma;v nas iUISLII uuc Lv pallL 

j 	ncrcnient at a higher rate to the junior. In this connection. Government have 

drawn attention to various orders relating to stepping up of pay. issued right &om 

4.2.1966. Para (c) of these orders provides that aiomaly should he as a result of 

D1A 1/ 

	

	application ol FR 22-C and n case where ajunim is drawing higher pay than a 

sctiior b\ virtue ol graimi 11 advance inciement. mu. herictit of ,  steppinc LII) ol pa\ 
----------.-------.-------. 

vi Il he allowed to the scniul officer. lit the pasi. D( 111  : V have hen act ecine mo 

SICp 1 1)  P 	Iii such casc in i'elaxalmomi of
. 
 normal rnk.. I lowever alter ;tmdgetnen! 

5/1 ~~C~ 
	 Pit) 

U. 	I9I' 	911, 	I 	I(etl 11 UOO' 

10 Bnhatfiirc.l 	Zafur Marq . New Delhi I 



of I-lon'ble Supreme Co ii of India in the case of R. Swath iziafflal) and Others 
DOP & T 

have been taking a consistezit stand not to allow ben'efit of stepping up 

of pay of senior in cases where anomaly is not due to direct 
I pplicflion of FR 22 

- C (Now FR 22 (1 )(a)(i)]. 

In view of the position explained above i t is clarified that 

anomalies in pay which liz ye ariscu in the Senior Auditors/enjor Accountants 

cadre as a reult of passing Incentive Exam by a senior
.  before 1.1.96 and junior 

after I .1 .96 are not rectifiable 

I-Iindj version will foIIo. 

Kindly acknowledge receipt b, E-mail, 

Youis faithfull 

-. - 	 - 	- 	
7 

(MEENAKSHIGLJPTA) 
ASSl'T.COMTROLIER AND 

.ADITORGFNER\L(-) 

/ 
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TO • 	 . 	 . 	 . 

The  Lputy Acmuntant Geira1 (Admn) 
ofrice of the 	 Gral (A& Assan 
Cuwahati-78 1029. 

Subject :- 	The representation for stepping up and fixation of the scale of pay and salaky 
of the incumbent considering his 8eniority in the cadre "Senior Accountant" on 
and from l' day of April 1996 

-. 	. 	., 	•• 	. 	. 	•.. 	•. 	.. 	-.. 	. 	.. 	. 	. 

Sir, 	 k 	 .. 	
l 	: 	 - 

With'due respect the undersigned incumbent namely Sri Ashit Baran Chanda 

most respectfully beg to state as follows: 	•. ,... 	• 
1. 	That, the undersigned incumbent has joined on the 28th day of October 

in the year 1986 (FN).ns Clerk cum - Typist It is stated that the.incumbent was allowed to 

join in the scale of pay of Ra. 950 - 1500 with all other benefit permissible in the said scale of 

pay
. r' .......... • . . .• .•.. . - 

..... ............... . 2. 	;•That the undersigned since the date of his appointment . has been 
contently rendering his service to the department with all, sincerity and to the best of his 
quality and also to the full satiafliction of the departmental superiors: 	. 

That, it was on 19th October in the year of 1990 he was promoted to the 
post of Accountant under Administrative jurisdiction of your honour. On promotion to the 
post of Accountant hewas allowed to draw his salary in the scale of ks 1200 - 2040 plus 
other allowances as admissible. 	

: . 	•. 

­% That, it is stated 24's  February .1994 on the basis of seniority he was 
promoted to the next higher cadre i.e in the post of "Senior Accountanr. It is also stated that 
his salary was fixed in theappropriate scale of pay awarding on increment in accordance with 
the; rules in force it the relevant time.' Thereafter, 'the incumbent duly appeared in the 
"Incentive Examination'! held in the month of April 1995. It is most humbly stated that the 
undersigned had qualified himself in the said examination. As' the undersigned come out 
siccess'fully in thesaid examination he was allowed financial, benefit awarding requisite 
advance increment It is further stated that the salary of the undersigned was fixed inthe scale 
ofRa. 1280f-p.m.' 	• 	' 	• ' 	. • 	 '' 	- 	. 

5 L That, it is stated that 01101.01.1996 the petitioner incumbent reached in 
the scale ofRs.5150/-, thereafler on and from 01.01:1997 the ROP came into effect. Be it 
stated here that one Mr. Dipak Kr. Dna who was appointed 22.07.1987 as Clerk / '1ipist got 
his promotion' as "Accountunt"j:on 05.06.1994: thereafter the said employee; passed 
examination and got promotion as "Senior Accountant" on 06.06.1994. Thesaid employee 
could pass "Incentive Examination" in the month of April 1996 was placed in the scale of P.s. 
5,300/- on andfrom.1''April1996. It may be pointed out here that this bumble incumbent 
passed Departmental Examination: more than one and half year earlier than 'Sri Dipak Kr. 
Das For the sake of brevity a comparative statement is furnished as below - 

Service particulars ofri A. B. Chanda Service particulars of Sri D. K. Dna 

Date ofjoining 28-10-1986(FN) as CIT Date ofjoining 22-07-1987(FN) as CIT 

Promoted as Accountant on 19.10.1990 Promoted as Accountant on 05.06.1991 

Promoted as Sr. Accountant on 24.2.94 Promoted as Sr.'Accountant on 6.6.94 

Passin2 of Incentive Exam on 04195 Passing olincentive Exam on 04/96 
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Pay as on 01 -01- 1996Rs. 5,150/- 
Pay as on 1 April '96 R150/ 	Pay as on 1 April'96 P.s, 5..300 

as on 1 Janqy 98 Rs. 5,4501- 	- 	 11Y! 

Pay as on l January 199 Rs. 5,6001 - - 
	 on 1 January '99 Ra. 53501-  

P- as on l Janua ''2000 Ra. 5 750/- 	Pay as on 1 2t January'2000 Rs. 5900/- 

Pavasoul January '2001 Rs.5900/- 	 o-ni7ny '2001R1- 	 - 

That, incumbent begs to state that on and from 1 Febniary 1995 to 

31t March 1995 he was allowed to draw salary of Ra. 1,410/- . lie was given one advance 

increment towards incentive for pnasing Incentive ExaminatiOrL Again on and from l' April 
1995 to 313t December 1995 he was allowed Re. 1,480/- - towards inventive benefits for 
passing the examination. On the other hand the above named junior colleague at the relevent 
time he was drawing Its. 1,400/- and he was than yet to pass incentive exaniination. It is 
stated that upto this period, this petitioner incumbent as a senior person in the cadre was 

getting seniority benefits. 
That, it was on and from 1 day of January 1996 this petitioner 

incumbent was allowed to draw salary in the revised pay scale of Re. 5000 - 8000. 

Considering his pay previous to the ROP, he was placed in the scale awardirtg Its. 5,150/-. 
The said ROP gave extra benefit to the junior in the cadre and on and from 1 day of January 
1996 Mr. Dipak Kr.-Das was allowed to draw Its. 5,150/- revised scale of pay. The said ROP 
showered a boost in the pay of the junior while th is incumbent being a senior in all respects, 

his position was relegated to the equal of his junior. The petitioner incumbent here begs to 
point out his position in the Gradation List of 1' March 2000 which shows his name ag ainst 

Serial Number 524 whereas, the position of the above muned junior colleague, in the annie 

Gradation List showed his position against Serial Number 533. 
S. 	That, so far knowledge goes to the fact that the above named junior 

colleague, Mr. Dna could puss his examination in the early part of the year 1996 and he was 
awarded increment benefit on and from 1996. lIe was allowed to draw Ra. 5,300/- for passing 

the Incentive Examination till the 31 December 1996. 
- 

That, the undersigned incumbent begs to state that he being a senior, lie 

'was allowed to draw Re. 5,3001- on and front 1 January 1997, whereas the above named 

junior colleague was allowed to draw Re. 5,4501 -  on and from the aforesaid date. It is further 
stated that as a result of this anornaliessituflhioll crentedly the ROP, this incumbent could 
draw his salary at Its. 5,450/- on and from 131 day of January 1998, while the said junior was 

drawing Ra. 5,600/- and on and from 1' January 1999, the petitioner could draw Its. 5,6001- 

while the junior colleague was drawing Re. 5,7501- . 
The undereign?d incumbent begs to stite that on the plea of last RC)P 

recommendations is not binding on the government in the present case which has caused an 
injury to the service career of the undersigned govenunent servant. It is stated that the last 
ItO? did not create any classification between the permanent employees in the cadre, the 
present incumbent is serving, but in efl-ct, of a ross mistake committed therein, a 
classification is made relating to the senior person in the cadre passing incentive examination 
curlier than the junior person in the annie cadre have been denied appropriate stepping up in 

the scale of pay of (lie seiior incumbent. 
That -it is very ehoutly nd 	stated that the diflrence made 

between the undersigned incumbent and the above named junior employee belonging to the 
sauie cadre- without any rational basis is totally illegal denial of b ellki fitg which the petitioner 
is entitled under the enshrined principle "equal pay for equal work" guaranteed by the 
Constitution of India. It is very shoutly stated that the unequal seal-es of pay based on no 
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classification or irrational classification caused by the ROP is, no' less than denial mid 
deprivation of legitimate pay benefits to the undersigned employee having much more 
seniority than that of the above named junior. The undersigned incumbent is entitled to get 
not lesser then his junior. At present this petitioner is euftèriiig withOut any fault on his part. 
It is further stated that this incumbent and the above named junior both were recruited under 
the A.O. Assnm and till date they are. discharging their duties in the same office. It is stated 
that the undersigned petitioner and the above named junior colle.agtte belong to the same 
cadre and the post in which they have been promoted is ideatieni and in the same cadre. The 
nature of the duty is also the same. The undersigned further begs to slate that the scale of pay 
of the lower posts and in the higher posts 'in which they are entitled to draw pay in the 
identical scale, they should get equal pay in the higher posts, considering the question of 
seniority in the lower scale. 

It is stated that the anomalies occuITe.cl due to ROP mentioned above 
should be removed taking into consideration the seniority of the. undersigned. It is stated that 
the present petitioner is entitled to get snlniy more than his junior c.olleaguennined above.. 

That, the anomaly in fixing the pay scnl Of the undersigiied in the post 
of Senior Accountant is his le.uitimate claim. The incumbent undersigned is entitled to get his 
pay protected in confirmity with his seniority in the lower cadre as well as in the promoted 
cadre, if due to 'ROP the applicant suffers or losses his service benefits iii the promotional 
post than such inequality should be removed by stepping up the salmy of the. petitioner. It is 
stated that the undersigned was getting higher salary than the above named junior in the 
lower cadre. On promotion to the next post and as a re.r,ult of ROP the petitioner's position has 
been iIleaIly reduced to the lower scale of pay. This situation goes totally against the 
conatitutional guarantee to the petitioner. The aiioinaly in fixing the pay of the petitioner in 
very clear. ilie anomaly should be removed by stepping up his salary. if this sort of anomaly 
is retained than the petitioner incunibent will loose future benefit in the event of his 
promotion to the next liighe.r post. 

ThaL the undersigned petitioner begs to submit that stepping up salary 
should be done with effect from the date of promotion of the junior employee in the present 
cadre. 

That, this representation has been filed bonalied demanding immediate 
redressal of the grievances stated above and'justice is demanded. 

It is in the aforesaid facts and circumstances prayed to your honour to take into 
consideration the grievances of the undersigned incumbent and to step up his salary with 
effect from the date he is getting lessei' amount that that of the juniOr employee named in the 
representation. 

And for this act of kindness I shall remain always duty bound and grateful to 
your honour. 

I, 

Dated, (3nwahnti the 
20h of August 2001 

YsjiIthJIdly, 

(AS1IIT J3ARAN CHANDA) 
Sr. Accountant 

Office of the. A.O. (A&E) Assain 
Ouwahati - 29. 
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NO. ADMN 1/3-8/9-2000 (Pt. 11)12302 

To 
The Asstt. Comptroller & Auditor Gcneial of India 
10,13ahadur Shah Zafar Marg 
Indraprastha Head Post Office 
NEW DELHI 110002 

Monday, November 05, 2001 

Sub: Rectification of anomaly by stepping up of pay —Request for review of Headquarters decision 
communicated vide letter No. 606!NE(ENTT)I22000 dated 1st August 2000 

Madam, 

Kindly refei to this offlce letter N. Adrnn 1/G1IY/SEP/2-46rt/989911665 dated 7.8.1998 

(copy enclosed) regarding stepping up of of StiiisC 101 offi cials with reference to the pay of 

sonic of their juniors. Headquarters office, ,'idc ietter flo. No. 606i1'GE (ENT7)/28-2000 dated 1' 

August 2000 (copy enclosed), has not acceded to the request for stepping up of pay citing, the-

decision of Finance Ministry and the Department of Prsonnel and Training. 

It is seen from Headquarters office letter referred to above that the rejection of the request o 

the officials to step up their pay with that of their juniors was based on a verdict of Hon'ble Suprem 

Court in the matter of R.Swurninathafl& Qtiers Vs. Union of India. A thorough study of the abov 

case reveals that the higher pay received iy teju'nior n acoiint of him officiating earlier in th 

higher post as a result of a local officiating oromotion; ivIncreas in the instant case, the junior was r 

no stage getting higher pay and there was nll officiating . promotion . 
 also. Accordingly, equating bot 

the cases may not be justified.. 

In this regard, it may be mentioner. here that he officials whq have passed the Incenti 

Examination for Sr. Accountants were drawg highcr pay than their juniors till 1.1.1996. Howeve 

the junior officials, who have passed the above mentioned examination after 1.1.1996 are gettir 

more pay than their seniors since 1.4.1996 for the lone reason that the advance increment drawn by t 

senior officials got merged while fixing the pay under ROP'96. As explained in this office lett 

under reference, the request of the officials ;ems to be justified and reasonable. 

.1 
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No.Admn & Estt/Ghy/ROP-96/97/,, ,' 
	

Dated. 

To, 
The Comptroller and Auditor General of India, 	', I 
Post Bag No07 
Indraprastha Head Post Office 	 I 

New Delhi-Il 0002 

Subject:-Fixation of Pay under R C.C.S(ROP)Rules,1996-
Clarification regarding- 

H 	 - 
:Sir, 

I am to invite a referenceHead Quarters Office 

c \i 
itei' Ilo.424-hudit(Rules)/45-97/IV-97/48 dt.7-10-97 on 

/ 	the subject cited above and to state that the following 

1 points of doubt have arisen during.the course of fixation 

of pay under C.C.S.(RoP)Rules,1996. 

) I increment for every3 increments 

Whether 1:3 benefit as envisaged under proviso to 

1Rule 7(t)(A) of C.C.So(ROP)Rules,1996 is admissible 

with reference to increment actually drawn or on the 

Hincremental stage basis0 

2) DIFFERENCE OF PAY DUE TO ADVANCE INCREMENT 

It has been observed in certain cases that by virtue 
- 

!of an advance increment for passing Incentive Ezamination 

for Sr,Accountants after 1-1-96 in the revised scale,some 

liunior officials are getting higher pay than that of their 

seniors, who were drawing higher h44er pay than their 

juniors in the pre-revised scale. The Senior officials 

1under reference also passed the name examination and got 

the benefit of inci'ement in the pre-revised scale.Whilc 

fixing the pay of the seniors y  taking into account the 

advance increment,theilpay fixed at the stage of .5150/-!711 

with D.N.I. on 1-11-96.rt their juniors,whse pay was 

also fixed at the stage of !.5150/- on 1-1-96 and got the 

advance increment in April/96 apart from their normal 
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increment on 1-1-97. Thus the juniors getting more ri 

than their seniors. The Senioré off icialo now claimed 

equalisation of their pay with the junior w.e.f. April/96. 

One of the illustrationS at ANNEXURE-I is given Thr your 

ready reference, 	- 

The.. doubts mentioned above may please be clarified. 



• 	 . 	 . 	 V 	 . 	
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SPEED-POST 
A.w.xixgj if (1 1 D.O.NO. 251/LC/38-2002 

V 	 •V 	 -9II 1 

-, 	 OFFICE OF THE COMPTROLLER 
AND AUDITOR GENERAL OF iNDIA 

V 	 f9T 	 28.03.2002 
Date 

R.SRIN I VASAN 
DIRECTOR (LEGAL) 

Dear Shii  44,8-1 

Please refer to your oflice letter No. Admn-I/OA No. 39-2002/2001-

02/3671 dated 05.03/2002 regarding OA No. 39/2002 filed by Shri Amitava 

Chatteijee, Sr. Acctt. 

The matter is still under consideration with Govt. of India, Ministry of 

Finance. 
- 7 
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Yours sincerely 

d_z~ 
Shri H.Abbas, 
Deputy Accountant General (Adinu) 
O/o the Accountant General (A&E) 
Maidamgaon, Beltola, 
GUWAHATI-781029 

L ' 

Ct, 

10, NT 	lI 	NT 1T 	r f-i 10002 

10, Bahadurshah Zafar Marg, New DeIhi-110002 
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(1997)7 SUPREME COURT CASES 690 
(Before J.S Verma, C.J and Sujata V.Manohar and B.N.Kirpal,JJ) 

UNION OF INDIA AND ANOTHER 	 Appellants 

Versus 

R. Swaminathan and others 
	 Respondents 

Civil Appeals No.8658 of 1996 with Nos.8810, 8690-94, 8731-8777, 8876, 8813, 
8680-82, 8684-86, 8873, 8874,8778-8800, 8814-8818, 8875, 10978 of 1996, 8811-8812, 
8687, 8730, 8689, 8872 of 1996. 689 and 690 of 1997, 6267-6287 of 1997, decided on 
September 12, 1997. 

[Ed. In the judgement there is s repeated reference to "Proviso, to FR22". This is a mis-
quotation. The proviso in fact is connected with FR22(I) and not FR22. In the head-note 
reference has therefore been made to FR22(I) and not to FR 22] 

A. Service Law-Pay-Fixation of pay-Anomaly-Deptts. of P&T and Telecommunications• 

Juniors officiating in promotional posts on account of their local ad hoc promotior 

while seniors not so officiating before their regular promotion —held, by operation o 

proviso to FR22, Juniors were rightly given higher pay than their seniors- held, wa 

not an anomaly recognised by the Govt. of India orders - Higher pay drawn by th 

junior was also not" directly as a result of application of FR 22 C now FR 22 (I) (a 

(1)" - seniors therefore not entitled to stepping up of their pay with reference to thei 

juniors' pay- Fundamental Rule, FR 22 (I) proviso and 26 (a) 

The issue involved in this case was whether a senior employee who gets regula 

promotion on all India basis earlier than his junior is entitled to get his pay stepped witl 

reference to pay of his junior whose pay on regular promotion was fixed at a higher stag 

because the junior got opportunity of Local ad hoc promotion while the senior did not g 

such opportunity. 

The junior under the above mentioned circumstances gets higher pay because a 
proviso to FR 22 (I) and FR 26(a) which recognise service rendered on ad hoc promoti 

for pay fixation /increment on regular promotion (Though such period may not count 

seniority on promotion post). The junior by virtue of ad hoc promotion may get pay mo 

than his senior in the All India seniority list This happened in the present case 

because the Deptt of Telecommunication is divided into , number of circles within 

country. The regular promotions from the junior post in question to the higher post 
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made on the basis of All India seniority. The heads of circle have , however been 

delegated powers for making local officiating arrangements based on circle seniority to 

the higher posts in question against short time vacancies up to 180 days in the event of 

regular empanelled officers not being available in that circie. Under this provision for 

local officiation, the senior most official in the circle is allowed to hold charge of the 

higher posts for a limited duration. This is purely out of administrative consideration and 

is resorted to tide over the exigencies of work. This practice has been followed in all 

circles in the Deptt of Telecommunication since 1970. This is because at time it is not 

possible to fill up all the vacancies in a particular circle for various reasons such as non 

joining by a particulars persons, chain promotions or short term vacancies arising on 

account of leave etc. It is also not always possiblô to convene the DPC meeting for filling 

up all the posts which are available for short periods on an All India Basis because of 

administrative problems. To fill up this gap Govt. issued instruction from time to time to 

allow local officiating arrangement in the interest of work. By virtue of proviso to FR 22 

(I) , the juniors in each of these cases received higher pay on their regular promotion than 

the seniors. 

Govt. of India order No. F.2(78)-E-III (A)/66 dt.4.2.66 provides for removal of 

anomaly if the following three condition are satisfied: 

Both the Junior and seniors officers should belong to the same cadre and the post 

in which they have beenpromoted or appointed should be identical and in the same 

cadre 

The scale of pay of the lower and the higher post in which they are entitled to draw 

pay should be identical 

The anomaly should be directly as a result of application of FR 22C now FR 22(I) 

(a) (1).There is another Govt. of India O.M. dt. 4.11.93 in which provides that " the 

increased pay drawn by the junior either due to ad hoc officiating/regular service 

rendered in the higher posts for periods earlier than the senior ,cannot . ........... be 

an anomaly in strict sense of the term. 

Held: 

The difference in pay of the junior and the senior in the present case is not a result 

of application of FR 22(I) (a) (1). The higher pay received by the junior is on account of 

his earlier officiation in the higher post because of a local officiating promotion. He may, 

because of the proviso to FR 22 (I), have earned increments in the higher pay scale of the 

posts to which he is promoted on account of his past service and also his previous pay in 

2 
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the promotional posts has been taken into account in fixing his pay on promotion. It is 

these two factors which have increased pay of the juniors. Thi cannot be considered as 

anomaly requiring the stepping up of the pay of the seniors. 

Govt. of India O.M. dt 4.11.93 	also negatives the respondents claim. The 

increased pay drawn by the junior because of the ad hoc officiati9ng or regular service 

rendered by him in the higher posts for period earlier than the senior is not an anomaly 

because pay does not depend on seniority alone nor a seniority alone a criterion for 

stepping up of pay. The employees who have not officiated in the higher post earlier, 

however, will not get the benefit of proviso to FR 22(I). The employees in question are 

therefore not entitled to have their pay stepped up under the said govt. order because the 

difference in the pay drawn by them and the higher pay drawn by their juniors is not as a 

result of any anomaly; nor is it a result of the application of FR 22 (I) (a) (1) 

B. Service law- promotion- ad hoc local promotion against short term vacancies in Dept. 

of Telecommunication which is divided in several circles within the country - All 

India seniority, whether to be followed - plea not accepted observing that making 

short term local promotion is primarily a matter of administrative exigencies because 

there are difficulties in following All India seniority in such situation- However, need 

for laying down norms for making short term promotion emphasised- Further held, 

local officiating arrangement does not adversely affect seniority or regular promotion 

of a senior employee on the basis of All India seniority list. 

Held: 

The aggrieved employees contended with some justification that the local 

officiating promotion within a circle have resulted in their being deprived of a chance to 

officiate in a higher posts, if such a chance of officiation arises in a different circle. They 

have submitted that since there is an All India seniority lists for regular promotions , this 

All India seniority lists must prevail even while making local officiating appointments 

within any circle. The question is basically of administrative exigencies and the difficulty 

that the administration may face if even short term vacancies, have to be filled up on the 

basis of All India seniority by calling a person who may be stationed in a different circle in 

a region remote from the region where the vacancy arises, and that too for a short duration. 

If such vacancy is of a long duration there is no administrative reason for not following the 

All India seniority. Most of the grievances of the employees will be met if proper norms 

3 
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1' 	 are laid down for making local officiating promotions. Neither the seniority nor the regular 

promotion of these employees is affected by such officiating local arrangements. 

Appeals allowed 

The judgement of 'the court was delivered by Sujata V. Manohar J- delay 

condoned. 

leave granted in the special leave petition. 

These appeals have been filed from the judgements of various benches of CAT. 

The employees who are before us to the department of Posts and Telegraphs and 

Telecommunication they can be broadly classified in to two categories: 

Those who belong to the Accounts stream and those who belong to the engineering 

stream. 

In the accounts stream we are concerned with the two posts , the post of AAO and the 

next promotional post of Accounts Officer in the engineering stream there are employees 

belonging to telegraph traffic service and employees belonging to Post and telegraph 

electrical wing services. In the Telegraph traffic services , we are concerned with the post 

of junior engineers and the promotional post of Asstt. Engineer. In the stream of telegraph 

traffic service we are concerned with the post of Asstt. Superintendent, telegraph traffic 

services subsequently re-designated as Jr. Teleqommunicatiofl officer and the next 

promotion post of Superintendent. Telegraph traffic now designated as Sub divisional 

Engineer. In the Post and Telegraph electric wing we are concerned with the post of Jr. 

Engineer and the next promotional post of Asstt. Engineer. In C.A. No.8730 of 1996 the 

respondent was a junior stenographer in the National Aero Space Laboratories, Council of 

Scientific and Industrial Research. The question raised is the same- of pay fixation on 

promotion. 

All these appeals and special leave petitions raised a common question relating to 

interpretation of certain fundamental rules which govern the services of all these 

employees, and certain govt. orders issued in these behalf. The promotees who 

respondents in these appeals claimed that they are getting in the promotional post 

4 
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• less pay than their juniors who have been subsequently promoted to the same post. 

This is an anomaly which should be removed by stepping up their pay to the same 

level as their juniors from the date he was promoted. 

	

5. 	For the sake of convenience, we are referring to the facts in Civil Appeal No. 8658 

of 96. The respondents, R.Swaminathan, at the material time, was an Accounts 

Officer with the Madras Telephones. Prior to his promotion as Accounts Officer, 

he held the post of AAO. On his promotion to the post of AO on 18.2.1988 his pay 

was fixed at Rs. 2675/-. One J.N. Misra, who was junior to the respondent was also 

subsequently promoted to the post of AO. His pay, was , however, fixed at Rs. 

3125/-. The respondent, thereupon, filed OA No. 1324 of 93 before the CAT 

Madras Bench claiming that his pay should be stepped up to equal that of his junior 

Shri J.N. Misra from the date on which the anomaly arose and that he should be 

paid all arrears arising on accounts of such re-fixation. The Tribunal vide its 

judgement dated 9.2.94 allowed the respondent's application on the basis of its 

earlier decision which is also the, subject matter of appeal before us. 

	

6. 	Fixation of pay on promotion to a higher post is governed by FR 22 (I)(a)(I) which 

was formerly FR 22 C which is as follows: 

"FR 22(I) the initial pay of govt. servant who is appointed to a post on time scale 

of pay is regulated as follows" 

(a)(I) where a govt. servant holding a post other than a tenure post in a substantive 

or temporary or officiating capacity is promoted or appointed in a substantive, 

temporary or officiating capacity as the case may be, subject to the fulfillment of 

the eligibility conditions as prescribed in the relevant recruitment rules, to another 

post carrying duties and responsibilities of greater importance than those attaching 

to the post held by him, his initial pay in the time scale of the higher post shall be 

fixed at the stage next above the notional pay arrived at by increasing his pay in 

respect of the lower post held by him regularly by an increment at the stage at 

which such pay has accrued or Rs. 25/- only, whichever is more". 

5 
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The proviso to FR 22 is as follows 

Provided that, both in cases covered by 'clause (b) if he - 

(I) 	has previously held substantively or officiated in 

in the same post; 

 

then the initial pay shall not, except in cases of reversion to parent cadre governed 

by proviso I)(iii), be less than the pay, other than special pay, personal pay or any 

other emoluments which may be classified as pay be the President under Rule 

9(25)(a)(iii) which he drew on the last occasion, and he shall count the period 

during which he draw that pay on a regular basis on such last and any previous 

occasions for increment in the stage of the time scale equivalent to that pay". 

For the fixation of pay on promotion, therefore, one has to first look at the pay 

being drawn by the promotee in the lower post. This pay in the lower post must be 

increased by one increment in that pay scale. His initial pay in the time scale of the 

higher post is fixed at the stage next above this notional pay arrived at in the lower 

post. 

The fixation of the pay in the higher post is, however, subject to the proviso. If the 

person so promoted has earlier officiated in the higher post or substantively held 

that higher post for short or long term duration, then (I) his last pay which is fixed 

under FR 22 (I)(a)(I) should not be less than the last pay which he drew when he 

last held the higher post (ii) the period during which he drew that pay on such last 

and any previous occasion shall count for increments in the time scale of pay for 

the higher post. For example, if the promotee had previously on various occasions, 

officiated in that higher post for different periods, and if the sum total of periods 

for which he so officiated is more than 12 months, he would be entitled to an 

increment in that higher pay scale. His initial pay, therefore, on his regular 

promotion, will be fixed taking into account, not merely his entitlement on the 

basis of his notional pay in the pay scale of the lower post, but also taking into 

account the last pay drawn by him while he was officiating in the higher post and 

also counting the previous periods during which he so officiated for his increment 

in the higher pay scale. The deptt. Has also, in this connection, drawn our attention 

to FR 26 which, inter-alia provides as follows: 
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"FR 26(a) All duty in a post on a time scale cou'nts for increments in that 

time scale" 

Provided that for the purpose of arriving at the date of next increment in that time 

scale, the total of all such periods as do not count for increment in that time scale, shall be 

added to the normal date of increment" 

9. 	We are, however, in the present case, concerned basicallywith FR 22 (I)(a)(1) and 

the proviso to FR 22 because in all these appeals, the junior employees who have 

got higher pay on promotion than their seniors, had officiated in the promotional 

post for different periods on account of local ad hoc promotions granted to them. 

This is because the Deptt. Of Telecom. Is divided into a number of circles within 

the country. The regular promotions from the junior posts in question to the higher 

posts are on the basis of all India seniority. The Heads of circles have, however, 

been delegated powers for making local officiating arrangements based on Circle 

seniority to the higher posts in question against short term vacancies up to 120 

days in the event of the regular panelled officers not being available in that circle. 

This period of 120 days subsequently revised to 180 days. Under the provision for 

local officiation, the senior most official in the circle is allowed to hold the charge 

of the higher post for a limited duration. This is purely out of administrative 

considerations and is resorted to in order to tide over the exigencies of work. This 

practice, we are informed, has been followed in all the circles in the DOT since 

1970. This is because, at times, it is not possible to fill up all vacancies in a 

particular circle for various reasons such as non-joining by a particular person, 

chain promotions or short-term vacancies arising on account of leave etc. It is 

submitted before us by the deptt. That it is not always possible to convene 

meetings of DPC for filling up all the posts which are only available for short 

periods on all India basis of administrative problems. To fill up this gap, the govt. 

has issued instructions from time to time to allow local officiating arrangement in 

the interest of work. The deptt. Has also pointed out that all the aggrieved 

employees in these appeals have availed of such officiating promotions as and 

when such occasions arose in their circle and they were eligible. The juniors, 

therefore, in each of these cases, who have 'received this, higher pay on account of 

the application of the proviso to FR 22. 

7 



10. 	According to the aggrieved employees, this has resulted in an anomaly. Govt. 

Order bearing No. F 2 (75) 66 dated 4.2.66 has been issued for removal of anomaly 

by stepping up of pay of a senior on promotion drawing less pay than his juniors. It 

provides as follows: 

10 Removal of anomaly by stepping up of pay of seniors on promotion 

drawing less pay than his juniors - (a) As a result of application of FR 22 C 

-. In order to remove the anomaly of a govt. servant promoted or appointed 

to a higher post on or after 1.4.61 drawing a lower rate of pay in that post 

than another govt. servant junior to him in the lower grade and promoted or 

appointed subsequently to another identical post, it has been decided that in 

such cases, the pay of the senior officer in the higher post should be stepped 

up to a figure equal to the pay as fixed for the junior officer in that higher 

post. The Stepping up should be done w.e.f. the date of promotion or 

appointment of the junior officer and will be subject to the following 

conditions; namely: 

both the junior and the senior should belong to the same cadre and 

the posts in which they have been promoted or appointed should be 

identical and in the same cadre; 

the scale of pay of the lower and the higher posts in which they are 

entitled to draw pay should be identical; 

the anomaly should be directly as a result of the application of FR 

22C. For example, if even in the lower post the junior officer draws 

from time to time a higher rate of pay than the senior by virtue of 

grant of advance increments; the above provisions will not be 

invoked to step up the pay of the senior officer. 

The orders re-fixing the pay of the senior officers in accordance with the 

•  above provision shall be issued under FR 27. The next increment of the senior 

officer will be drawn on completion of the requisite qualifying service with effect 

from the date of re-fixation of the pay. 

As the order itself states, the stepping up is subject to the three conditions; 

viz. (I) Both junior and senior officers should belong to the same cadre and the 



posts in which they have been promoted should be identical and in the same cadre 

(ii) the scale of pay of the lower and the higher posis should be identical (iii) 

anomaly should be directly as a result of the application of FR 221)(a)(I). We are 

concerned with the last condition. The difference in the pay ofajunior and a senior 

in the case before us is not as a result of the application of the FR 22(I)(a)(I). Th e  

higher pay received by the junior is on account of his earlier officiating in the 

hizher post because of local officiating promotions which he got in the past. 

Because of the proviso to Rule 22 he may have earned increments in the higher pay 

scale of the post to which he is promoted on account of his past service and also 

his previous pay in the promotional post has been taken into account in fixing his 

pay on promotion. It is these two facts which have increased the pay of the juniors. 

It is these two factors which have increased the pay of the junior. This cannot be 

considered as an anomaly requiring the stepping up of the pay of the senior. 

11. 	The OM dated 16.11.93, GOT, DOPT has cited various instances when stepping up 

of pay cannot be done. It gives, inter-alia, the following instances which have 

come to the notice of the Department with a request for stepping up of pay. These 

are: 

"when a senior proceeds on EOL which results in postponement of the Date 

of Next Increment in the lower post, consequently he stands drawing less 

pay than his junior in the lower grade itself. He, therefore, can't claim pay 

parity on promotion even though he ipay be promoted earlier to the higher 

grade; 

If a senior foregoes / refuses promotion leading to his junior being 

promoted / appointed to the higher post earlier, the junior draws higher pay 

than the senior. The senior may be on deputation which the junior avails 

and ad hoc promotion in the cadre. The increased pay drawn by a junior 

either due to ad hoc officiating / regular service rendered in the higher posts 

for periods earlier than the senior, can't, therefore, be an anomaly in strict 

sense of the term. 

If a senior joins the higher post later than the junior for what-so-ever 

reasons, whereby he draws less pay than the junior, in such cases the 

senior cannot claim stepping up of pay at par with the junior. 

9 



There are also other instances cited in the Memorandum. The Memo. Makes it 

clear that in such instances a junior drawing more than his senior will not 

constitute an anomaly and, therefore, stepping up of pay will not be admissible. 

The increased pay drawn by a junior because of ad hoc officiating or regular 

service rendered by him in the higher post for periods earlier than the senior is not 

an anomaly because pay does not depend on seniority alone nor is seniority alone a 

criterion for stepping up of pay. 

12. 	The aggrieved employees have contended with some justification that local 

officiating promotions within a circle have resulted in their being deprived of a 

chance to officiate in the higher post, if such chance of officiation arise in a 

different circle. They have submitted that since there is all India seniority of 

regular promotion, this all India seniority of regular promotion, this all India 

seniority prevail even while making local officiating appointments within any 

circle. The question is basically of administrative exigency and the difficulty that 

the administration may face if even short term vacancy have to be filled on the 

basis of all India seniority by calling a person who may be stationed in a different 

circle in a region remote from the region where the vacancy arises and that too for 

a short duration. If such a vacancy is of a long duration, there is no administrative 

reason for not following the all India seniority . Most of the grievance of the 

employees will be met if proper norms are laid down for making local officiating 

promotion. One thing, however, is clear. Neither the seniority nor the regular 

promotion of these employees is affected by such officiating local arrangements. 

The employees who have not officiated in the higher post earlier, however, will not 

get the benefit of the proviso to FR 22. 

The employees in question, therefore, not entitled to have the pay stepped up 

under the said Govt. Order because the difference in the pay drawn by them and 

the higher pay drawn by their juniors is not as a result of the application of FR 

22(I)a)(I). 

The appeals are, therefore, allowed and the impunged orders of difference Benches 

of the Central Administrative Tribunals which have held to the contrary are set 

aside. There will, however, be no order as to costs. 
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uttack, this the 	 day of 	icjIiSt, 	fl01. 

CORA'l: 
t-roN'13[,g SHRt S0' 1 N7\T14 SO'l, VTCF.-CRTR';N 

HOM * RLF SHRX C. N1RASTP1tlAP1, P1R'1R(Jr;oT(r7kt.) 

• In OA 	32/2flflri' 

Sri 0ehiaqad 'lohapatra, aged ahout 38 years, son of 
Sri Ransidhara 1lohapatra, resident of village Rpilo, 
Post Jhadeswapur, istrjct-Ciittack and at present 
working as 5enior 

Sri 	.Janktram, aged about 43 year, son of Sri 
\.Narasjmhn Rae, resident of village/post ColapaUl 

4 treet, 	Rerharnpur, flistrictanjam, •anrl at present 
Working as Senior 'ccountant. 

Sri Pramcid Kumar 5 arTa1., aged about Al years, Soil of Sri 
Raghunath 	q ama1., 	resident 	of 	vil1.ag/Post-Jar¼a, 
District-Jajpnr and at present working as 	enior 	I:. CCOtIntant. 	 - 

Sri Pramod Kumar Rout, gedrbut l.7. years, son of en 
Rajkishore Rout, recider -of village/post 	inpur, 
Nlakanj, 	fl1strict_Jgtsinghpur, 	and 	at 	present 
wonIçi-ujas Sectinr)ijcer on ad hoc basis. 

Sri Tnilochan Riswal., aged about 43 years, son of Sri. 
Krushna 	Chandra 	Riswal, 	village/post-"adhupur, 

• 	 .. 	 .4/ fllstrict-fihadrak and at present working• asection 
Officer on ad hoc basis. 

.6. Sri Tittarn 'haran eah%1, aged about 3R years, son of Cr1 
Rahaji 	Sihi, 	"illay/Pot 	Mheikul, 
flistrict-Jagatsinyhpiir and at present working as Senior 
Acchuntant. 

• 	 7. Sri Rridheshyarn flr'hera, aged about 40 years, son of late 
flaghirathi 	Rehrra, 	Village/Post 	1ew Police Lane, 
ShantCnayar, Chhatrapiir, flj strict-can lam and at present 
working as Cen.ior 1\cco'jntant. 

8. Sri Jagahandhu Rehera, aged about 42 years, son of Sri 
Naraharj. 	Rehera, 	village 	TalakaruR, 	ost-Uaripur, 
flistnirt-Ralasore an5d at present working as Cenior 
7\ccollntant. 

• 	\JO. 9. Sri Rriindahan Rehera, aged about 37 years, son of late 
Sanatan Pehera,ViJl.aye Srikrihnapur, Post/Via-avana, 
flistri.ct-Rasasore, and at present working as Senior • 
;CCountant. 	 L 

10. Sri Ratnakar r3ehera, aged about 38 years, son of Sri 
Banchhanidhi 	Rehera 	of 	village/po.ct-Kadtlnia, 
Via-1ahimayadi., 	fli.strjct-flhenkanal 	and 	at 	present 
workiny as Senior T\ccountant. 



"7. 
11. Sri Praful.ia Chandra Swain,aged about 43 yearS, SOfl Of 

late Ramachandra Swain, village/Post halancJa, 
District-purt and at present working as cenior 

)\ccountant. 

(7\ll above are the employees holdi.ny the posts as indicated 

above in the OFFice 
of the Principal 1\cCoufltaflt General 

(.&T), Orissa, RhuhneSwar, ntstrict-Khuroa) 

i\pplica%tS 

In O..No.363 of 2(100 

Sri Pravat Chandra Pani,aged about 42 years, son of Sri 
gridhar Pani, resident of village Ostara, Post-sla(ltXPUr, 
0istrict_KendraPta and at present working as senior 

iccountaflt. 	 . -• 

Sri 'rjkeswar Takra, aged awt" 4fl years, son of late 

Bailas Lakra resi.dent 	
village Pahartoli, Post 

Lanjihcrfla flistriCt:,tdargathi and at present working 
c,iecouflttrtt. 

--- 
Sri Prasanfla Kumar Sarnantray, 	aged 	about A2 years1 	son 

of 	village 
of 	late 	Rayhunath 	amantray, 	resident 

	

•:- \3ariput, 	Post 	(udum 	OistrictKhurda, 	and at 	present 

working as Senior 7ccountant. 

si. 	hageswar 	fla.q, 	aged 	about 	13 	years, 
1arahariPUr? 

on 	of 	Sri 
Post 

- 	 hallad 	r)as, 	resident 	of 	village 
at 	present working 	as 

nist.endraPflrfl 	and 
• 	$nior accountant. 

Sri Sankar Sahoo, 	aged about 41. years, 	son of 	i Sadhu 
flahantata, 

• 	Chfl 	Sahoo, 	rsjdflt 	off 	village/post 

flistrict-Pur 	and 	at 	present 	working i. 
as 	senior  

1\ccOt1fltZflt. 

Sri Sarat Chandra Kundu, aged about 41 years, son of 

Sri 	'iural.idhFira 	Kundu, 	resident 	of 	,illage 

VidyadharpUti Post Nuapara fli.strictJaYat5'J'P' 	
and 

a present working as Senior i\ccountant 

7. 	Sri. Prftilla Chandra niswal,acjed about 43 yeatS1 
son of Sri Pnri.khita Rjswal, resident, of village 
Kantitara, Post Snnaktianla, Dist.Jajpflr and at present 

working as Senior TCC0Ufltflt. 

Sri Rahindra Nath Rout, aged about 41 years son of qri 

Rasudev Rout, resident of 
flistrict-JaJPIr and at present working as Senior 

ccotintaflt. 

Sri titya Ranjart Sahu, aged about 4n years son of qrL 
RadharnOhafl Sahu, resident of Plot t'io.341/57, Barhri, 
!Jnjt-20, Jnyarflara: Bhuhnneswar and at present working 

as Senior 7\ccoufltaflt. 

Sri tiataharn Panda, aged about 41 .yerS son of late 
flhriiha Charan Panda, residflt of village/Post Pahanyn, 

' •5-I'ij.rU., 	
n n rl n 

ad ho Section Officer on 	c basis. 
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• 	 1l. Sri Kirtan nash,.aged about 4 	years 	son of i.ate
lzuda 

SatyFlhadi 	nash, 	resident 	of 	village ' 

Pst-i.lohar'1-' 	fltstrictCiittk and at present 
working as cctiOfl officer on ad hoe basiS. 

Sri Prsarta Kumar Rout, aged about 30 yearS1 SOn of 
Sri Uttam Charan Rout, resident of 	

jlIage/po5t 

Kantara Distri.ct_Ja9at5t1YPrs : anhl t present working 

as SeniOL , 1\cGoUrltaOt .  

Sri $antQSh Kunlar al1-ic'c, age'l about 3R y.ears son of 

late 	icihucharan 	lUck, resident cf village c 

icap.tipada. 15tict aYurbhanj and at present 
	r'cing 

asehiorACC0tmtt. 

Sri 
paramananda arna1,aged about dl yearS son of late 

Srirarfl Sai'ial, resident of Oukhanda, Post 1(urjaflga, 
flistrict_KendrRPat and at present working as ectiOfl 
Officer on ad hoc hast. 

Sri }Iaribar Chand, aged aboUt 38 years, son of 
Sri 

'laclan 'lohan Chanci, resident of village/POSt Radahala, 
District-KeonjhAr and it present working as Ceniot 

Accountant. 
Sri Prahir Kumar 	

mal, aged about 30 years, son of ri 
Khari 

Khageswar 	Samal, 	Village 	 rlflnda, 

Post_Rimaha1-F1Pat, fli.str.iCtjaJPmt and at- preseflt 
working as Section Officer on ad hoc basis. 

• 	
Sri Basanta Kurnar Panda, aged about 30 yearss son 

of 

,

'\Sri Bidyadhar panda, resident of ylilage PatanpUr, 

• 	 ost KotanF nistrictKe0'P 	
and at present working 

• 	
-'ap Section Officer on ad hoc hasi.s. 

, lg. r9 	'thnoranjRn Pani.jrahi., aged about 3 yearS son of 

Sanatan panigrahii resident of village GolaPallI 

•, 	StreCt, RerhamPJr 	
and at present working as Section 

° 	on ad hoc basis. 
.. Sri H.K.Rurma, aged .ahoit 

30 yers 	son 0f .  

Batakrushfla Samal, resident of village/poSt 'iauda, 
DistriCtCutt and at present working as cectiOn 

Officer on ad hoc basis 

(All aho'i 	
are the employees holding the posts as 

indicated above in the office of the PrinCiPal 
- 	 huhafleSSns 

zccountant 	GenerF1- 	v\&r.,, 

nistrict-Kht1r') 

RdSpofl(iefltS  AdvocateS for applicantS - '/s !Cc..Kanuflgo 
S.Iehera 
g.i.cingh 

'Jrs. 
1.. Comptroller & 7uditOt General 	Tndi', l.O 1ahaciUr Shah 

Zafar nary, New 1)lhI-ll0 flJ3 Ma, 'jntstry 
Secretary to rovernment' in 	

c',f Finance, 

New Oehi' 
SecretY to 	

vernffleflt of tndLai''iintSttY of PersOflfl- 
public Grievances and PensiOnS,fleP tment of Personnel 

& TraifliflYs New De1hi11-0 
001. 

PrinciP1 	Accountant 	General 	(&), 	OriS5' 

13hubafleS1ar, Distri.ct 
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Ridyadhar1a.11iCk, 5enior 	cco1ntant, office. of 
•c'rincipal 	1ccoUntnt 	General. 
Bhhncswar, flistrict-Khurda 

S 	 Respondents 

i\dvocate for respondents - 1r.R.flash 
'rGsc 

ORD V. R 
• 	S01NATH SOn, VICE-CHPJR9AN 

These two. applications have been 

separately. But as the facts are identical and the7 poi-r 

for determination is the same and the pleadings of tt' 

parties have heen more or less on similar lines, one or' 

will cover both these cases. The facts of the two O.\S. 

ho.iever et out separately. 

The.eleven appl.tcants in ark i r  

2fl0suhstantively hold 

th'departmental respondents. Two of them are working 

Section Officer on ad hoc ha 	heir prayer in the (Th i 

to quash the order dated lt.t.7.flfl (7nnexure-7) rejeCtir.g 

their representation to step up their pay equal to that o 

Bidyadhar Plallick, senior Tccountant (respondent no.S) -

They have further prayed for a direction to the respondents 

to relax FR 22(T)(a)(1) and to treat he Fact of their 

getting less pay than respondent an ar anomaly. They have 

also prayed for a direction to the departmental respondents 

 

1") 
/ 

,.L 

to a,llow the pplicants thc.benefit of Rs.l.SC/_ per month a 

a "other allowances with efinm 1.4.19° with arrear 

•J 

and cons qu&nLal. he.'afitSjme 	ie of the applicants 
'5 

that they along .with respondent no.5 were senior 

ccountants in the pay scale of Rs.l4flfl-7.flfl/-. All of them 

 

took the Incentive Examination for qenior 7\ccOufltt fld 

\while the applicants passed the Examination in april 1_5s 

respondent no.5 failed to clear the V.xaminatiohl. On 

•_ 	•, ....tr-s ,4rpr?..tCStt 	- 	S  - __ O & 	•S. ..__-..-...._.-- 	.__- a 



	

7/ 	 A1 Pj1' 	43t1 

	

-- 	 ( ;) 

. /b..I 
_... 	 InF4rin. 	th 	r)n1,nes 	(Jot 	adVIflCe 

cie1 Li.u'.j 	cue 	•4'"'' 	 - '. 	 - 	 cr' 	- - - -- 
	 I 

increment of fls.40/- raising their pay from s.'l?/- to 

Rs.1560/-. 	-lith the coming into force of the Fifth Pay 

Commission PAY scale, the pay of the 
S 
 applicants and 

	

- 	 I 
respondent no .9 was fixed at Rs.3flfl/- in the scae of I 

1' .  g g .5fl00-8flflO/- from 	1." 	Respondent no., who is I 
admittedly -jU.Qr_tb the- .pplicants1 cleared thetflCnfltiVe I 

----S  

xaminntiOfl in )\pri.l 1gq6 and got one advance increment. Tn 

the new pay scale of Rs.5flflfl-Rfl'"/- 	the. increment -'was 

R.l5fl/- an 	therefore, the pay of respondent no. 	
was 

fixed mt Rs.545/ -  From 1.4.10 on his clearing the 

examination wher'a5 the applicants continued to get Rs. 

530(1/- Tn th conFe't of the above, they have come up with 

the prayers referred to earlier. 

3. Tn O? ?1o.3 6 3 of Innn the 10 appUcants 

- 	h 	made similir av  

the post of senior "tccountant. 	nven of them are 

workiny as\ectiOn Officer o.n ad h o c basis. The applicants 

took the tncent.iVe rxamination for Cenior ceountant in 

'\pril 1994, and came out successful in the first chance. 

7ccordinglYs in the scale of pay of Rs.14fl 260'/-, which 

	

7 	
they were holding at that time as senior rccountaflt, their 

pay was rai'sed from Rs.148flI to Rs.12fl/- with effect from 

1.4.1q94. 	
¶ith the coming into force of.the Fifth Pay 

Commission pay scale, the pay of the applicants and 

respondent no. 5 was fled at Rs. 53fl0/_ in the pay scale of 

Rs.50flfl8fl0(1/ 	
Respondent no., wh had failed to clear 

the Incentive F.xaminati!ons of 1 0 94 and 1.°5, cleard the 

Examination in 1996 and got the advance increment 

which in the new scale was Rs.l°/-. Therefore, from 

1.4.1996 his pay was fixed at Rs.54501 	whereas the 

applicats were yetting 	
the  

?\I 	••.;•• 

I .  
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rayer similar to 

/ 

hj J 

4 

the az 	TtS in (i?  No. 32 of 2flflfl. - 

it• flepa.rtmentnl respondents have filed 

identic'- ,unters in both the casec. it is not necessary 

to refe -= the avermentsmade in thecounters as these wil 

he ref to while consider_.-he submissions ;ade by 

the lerf cOIiflSel. Of hot"ities. Private respondent no- ri  

- was issij 	ith _ci_t -tce hut herli4-hot appear or file any 

counter.- 

- 	
5. ne have heard Shri. K.c.Ranungo, the 

learned 	irnsei for the potitinner and IZiri R.flash, the 

1.earned 	_tional. Standing Counsel for the respondents and 

have pe- 	the records. The learned counsel for the 

petitioe 	has filed circulars dated 	1.4.3.1R 4  and 

2a.2la 	i-t3.rh have been taken note of along with the 

. 	ijtefl rC 	of argument submitted by him. The learned 

' ihsel fcr 	he peti.ti.oners has relied on the decision of 

• 	ii' 1onle upreme Court in the case of Prakash T\rni.chand 

- 	:-• 

r 	Shah v. 	 of Gularat and others, ATR lOR c;r 4R, and 
J 

the case 'D 	union of Tndia and anotherv. 	R.dwaminathfl, 

AIR 1 0 97 SC 354. tie have gone through these decisions. 

. Tt has been siihmi.ttnd by the learned 
/ 

counsel for,  the petitioners that the applicants in both 

• rthese caøes mroadmittecl1.y senior toresponc1ent no.5. They 

have admittlY cleared the tncentive rxamination earlier 

than respOrtflt no.5 and got an advance increment in the 

scale there joyed by them. Respondnt no.5 failed to clear 

the eamLflatOn along with the applicants and cleared the 

examination only in l°. By that time the Pifth Pay 

Commission y scale having corpe into force, he was allowed 

one 3dvnnca increment as per rules which amounted to 

I 
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f /c. . 

>, 

-I 
R.15fl/-. 	t is stated that in the process respondent no 

15 gettiny more ply th1n thr~v lppflri.ntq In thenetwo ca5e9 

even thotyh he in junior nnrl therefore, this 'nu.st he 

treated as an anomalY. Tt is further stated that in the 

past at he time of introduction of the Third Pay 

	

Commission pay scales, similar stepping up was allotted, 	.j. 

which is borne out by the tWO circulars produced hy.hirn. Tt 

is not necessary to refer to these two circulars because 

the departmental respOfl(leflt3 have indicated that in the 

past stepping Up of pay was allowed in similar 

circumstances. This has been nentione in the letter dated 

	

6.6.200fl from the offj 	f Aiiditnr General of India, 

enclosed at i\nnexure-R/ 4  h! the respondents along with 

their counter to OTt 0.32/2n. Tfl this letter it has been 

mentioned that after the dcnent of the Hon'hle Iqupreme 

% çourt in R.Swaminathafl' 	case(supra) such henefit of 

eppiny UP of pay has ot been allowed. The learne' 

/ounsel for the petitione 	rciy urged that this point 

-. 

did not comeup for cnns ?tiQn i R.waminathan's. case 

(supra) and s'.on 1 aiinthan's case(supra) 

should not he expanded t - r a s:euation which was not 

before the 4on'blP iprc in that case. Tn support 

of the above 	0ntCflt 	 counsel for the 

petitioners has relie 	o Prakash Ttmichand 	hahs 

case(suPra) in whIch !1rrCnpreiTe r.oiirt in paragraph 

of the judyment considere -- t th duty of the Court is 

	

while a pplying * thelaw 	 a precedent case. T 

that case the i;on'bls 	 cnart observed that a 

	

decision ordinarily is 	 Ofl c.t the case before the 

	

Court while the p:1flCi 	-:v:-  the decision would be 

	

binding as a prcede 	 c=s-z which comes up for 

1. -S 
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'A 

- 
If 

. - 

2 	
decision suhsequeittly. hence while applying the decisi°n 

to alaer case, the Court which is dealing with it 5hOU1 

carefully tjy to ascertain the true principle' laid down by 

the pvius decision. k decision often takes its colour 

from the questions involved in the case in which it .s 

rendered. The scope and authority of a precedent shoUld 

never he expanded unnecessarily beyond the needs 
of a given 

situcition. Tn view of the above position of. law laid down 

by the Hon'ble eupreme Court in Prakash 1\mirchafld ehah'S 

case (supra) it has been argued by the learned counsel for 

the petitioners that the decision of the .Hon'hle ctupreme 

Lthe

urt in R.Swaminathan's case (supra) is not applicahle in 

 is no doubt true that in 

athan's case (supra) the 4onhle Cupreme Court was 

>1led upon to consider the eligibility of stepping up.o 

\ p\of a senior where the junior gets the higher pay due to 

• 	.hoc 0 ffjciatifl(J/regt 	service rendered in higher post 
a  

.• 'o' periods earlier than the senior. Tn that case the 

question of junior getting higher pay because of passing 

Incentive F.xami.nation wac.....not considered. Rut in 

R.Swaminathafl'S case (supr)
10fl'MC 9upreme c.nirt - 

• 	
considete_95t010€ stepping up of pay to remove V 

__ aromaly and held that in the cji.ven in.tanCe before their 

Lordship no anomaly was involved and stppi.ng up of pay was ) 

not warranted. The departmental respondents have referred 

to decisiofl5 of Frnakulam Rench and 'urnhai nench dealing 

with 	
of stepping u 	o 	pay. it 	s not 

to those deCiSiOns. For stepping up of 

p sresult of application of FR 22.-C earlier and now 

6' 

E,22(I)(fl)(1), circularS have been issued from time to 

V 	. 	 • 
time. 	

tcppLn up can he done only in terms of these 

circulars. After introdUCtt0T of the Fifth Pay CorTVilSSiOfl 

• 	 :• 	

v 
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py scales 

tb 	

. 
CA such stepping 

Up 	s11 	
a a resu't 

V of PR 	
j 

	

 CC 	
Sc 	Under 

	

7 	
. S ( RP)Rul es,  iqq7. The 
	

and respoent no.5 
in 

	

both these 
CaSPS got thq 	

Pay Commjsgl0 pay scale 	
1' 

from l.l.lqg 	
[ On  1.l.lq 	

the pay f the applicants and 

	

respofid 	
no.5 wa fj 	a 	

not a case / 	
J 

of Promoti 	
and appt. 	

of R 22(T)(a)(.) 
The fact 

	

that 	
espoflnt. o.5 is Yettint 
	

more 

 

	

appj 	
from 1.4.1....i 	

pa 	than 

	

PR 22(t) 	 s not heCaus 	
t h e 

but becau 	
e of 	

of 
(a)j 	

se he. got 	
inc 

	

clearing the 
Tncentjv 	 rement after 

	

Aprjj 	
Rxa 	

or 	fljor cco 	1 
flC 	

996 This increment happened tb be 
	

in th Pay SCale of RS.SnOnRflOfl/ 	
The 	

j 

this examjflatjo While 
	

app 	
had cleared  they Were 

in 
the Pre_revised pay Scale of Rs•11fln_7fln1 	

and thereby go 	a 	i ncp 1 
increment the quant 
	

of WhICh Was 
ve 

	

pay 	 s.4n/- In the Scale 	
Therefore the fact that respondent I 

no4'5 etti 
	

more pay than the applicant as on • IS 

rV 

 
n3 because of applicati 
	

OF  R 	
a these 

—, 	 -. . 	

. 	I 

.:' 

	

	
quet0 	

of Promotj0 	
of the applicants and repndent no 

5 to a n y h1hprpot Tn 
Vtq of the ahove 

	

it is c1e 	
that th ciim of the app1 

iWO 
OAS  does not come 	 cant in these t 

 Wthj the Four corners Of th circ u lar5 dealing with StCP[ng 
up o Pyr 

R.swamiflath, case 
	

/ 

(upra) 
the Ron'bj s 	e 

uprem Court have held that 

	

attrjblltahl 	

tCPj ng  I 	- up of Pay is PCtflisihIe only Wh 
	th 	anomaly 	 I 

	

to 
a PP"- r-ation of Pq•- 	

herefforp 	
. 	/ the departmenti respondflt are right in not treating this 

	f J 
S / 

as an anomaly due to application of PR 2()(l) 

Tn Vieq 
of thj5 there 
	 t)(a 
is no case for steppj 	

IP the pay of the applicants to the 
1CVCI 

of Rs.54501_ from 1.4.19g6 The 

	

Other prayer hej 	consequj. 	

also fails. 

	

,_jJJ 	 — 



• 	
th0 resuflt, 	thetefore 	the Orzg 	

Ppl1cations re held to the 	
be without any merit and 

ame are rejected. No costs H 	

•. 	 . 
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New J11l,, iiic' 11111, Srj'lriiiiier. I907 

() 	In exercise of the powers coiferred by the 
i,rt,lsn 1.0 if I.icli 1U9, nun ciii rr (5) of nrtthio tern of,  tim ConrlAttitinn and 
a Itnir coivii I Lit liii wi lii the Coinpt to 1 let -  mid Arid I tor flerrorn 1 Iii rm intinit to 
pnrori snirv iiij ri the lirdinin Mid It and Account.s Department, the President 
l'ercthy makes the tol lowfiug rules, namely :- 

I. 

 

511orti f11:he and crrnt,,encenrp:rf: - (1) These rules may be called the 
Iorrtral Civil Seriices (Revised Pay) Rules, 1997. 

(2) 	They shall he deemed to have come Into force onithe 1st day of 

. 7. 	. 	((:Pqnr- ie or GI)VP(,1fl,0171 servarits to whonu the rfl 1es app/y - (I 
Save as u,tlwri'w isr prey hind by or uuuler tIresrr ru: in'; i'lrne' nuns sA vi Il app 1 y 
to persolis appointed to c lvii service's and pbs t.s In conlipcLion w I.h tim 
affairs of the Union whose pay is dehitable to the Civil Estimates as also to 
persrms serv Inq in the hid inn Auui II; and Accounts Deprtrrinnt. 

(2) 	ihese, rules slial I trot apply to :-- 

(a) 	porsoils 111P0 .1til.nd to the (;euftrn I Civil Service 	mid 	octs 	in 
Groups 'A', 'I'', 'C' arid 'I)' trirder lire nilniiIsl.t - nt. ivr cnrrl.u'n! of the 
AthnJrr1tnitoi 1  of the tjrriorr territory of (hruiidlq(jrh, 

h) 	persor1s locally recrrr I ted for serv ice i r I) i p1 urmati c , Coirsr 1 
other' 1id Jour eslab I Ishmnrts In lore i gui cduu,tr jp 

J c) 	persos not hi who te- I him emp inyriierit; 	
S 

(d) 	I)CISors paid put of corit.Ingeruc In's; 	
i 

(e ) 	persrirjs paid othrrrw I se the,, on a rrionih Iv has is I tic lou lug tIios 

tuu 
i y  

1) 	persorjs employed on contract except where the contuan -,I. prrv Ides 
otherwise; 	 S  

(r) 	persors .re-ernp Ioyd in (lnverurrrrnrit ser vice a fler re U I !d'uiinr,l: 

• 	 (Ii) 	any other c I ass or ci i'.eory of rn'rsorr.s whom the h't 4e i ni'iii. may • hv 
• 	 order,! specifically cxc hide fronir the operat ion oP at 1 or' any of 

time Pl,ovilflohe, 	nr,Ii fried In these urn1p. 

l. 	Vefu,if. ir),rs - 	lii. I.hrosn Ni ins, urn in!55 L he coirl;r<l ntljr'....i;n rei'u I tus - 

(I) 	i,rv i(' 	I 1 y 	ninini 	ILl)' 	cii :rwrm 	in, 	I'.i;b 	pi r.cr iijd 	s':r, In 	"I 

•,' 	1, 
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Including 'tagnation Increment(s), but does 116t lnc,dc any 
ype of pay like 'special pay', 'personal Pi": etc. An 

'existing scale" in relation to a Governnejji sorvant means the 
ireent scale applicable to the post hal'j by the Goverrim°nt 
servant (or, as the nvza may be, personal sca.i 'mpl 4 cabe 	him) 
ès pn the 1st day of January, 1996 whether n a subsLe..':.', or 
ffciating capacity. 	 . 

Explanat ion - 	In the case of a Government servant, who was on the 1st day i 	of January, 1996 on deputation out of idla_or on leave or 
on foreign service, or who 'iild. hve on that date 
officiated In one .or more lower, posts but for his 
officiating in a higher post, •"exlstin scale" includes the 
sciln pnn1ir'Mn f, "' 	--- 	..,-., -. 	- 	- r's wnicn, neouId have held but 
for his being on deputation oit of India or on leave or on 
foreign service or, as the case may' be, but for his 
officiating In a higher post; 

(3) . 	Present Scale" In relation to any post/grad' pecified in column 
2: of the first schedule means the scale of Oa4 specified against 
that.post ir column 3 thereof; 

	

• 	(4) 	.
:revised emoluments" means the bcsi;.pv of a Government servant 
In the revised scale and inrluds.he reused nôn-1rac Ising 
aflowance, if any,, admissthle to him, in addition to 	In the revised scale. 	

, I 
(5) 	

"revised scale" in relation to any post specified in column 2 of 
the First. Schedule means the scale of pay spdif led against that 
post in column 4 thereof Unless a different; revised scale Is 
notified separately for that post; 

() 	"schedule" means a schedule annexed to these rules. 

	

4. 	
Sdale of pay of posts - The scale of cay o every ost/gradp 

specified in ol,urnn 2j of the First Schedule shall be as specified against it 
in column 4 tI - ereof. 

	

Jin 	
Orawal of pay, in the revised scales - Save as ptherwl se rrovldnd 

 these rules, a Government servant shall draw pay in the revised scale 
applicable to he Post to Which he is' appointed: 

Prvided that a Government servant may elect tq cont;nue to draw 
pay in the existing scale until the date on which he earns his next or any 
subse q uent increment 

	

ceases 	 In the existing scale or until he vacates his post or 
to drawpay in that scale. 

Expljnat ion I.- 
The option to retain the exlst'ng scale under the proviso o 

this rule shall be adri1s1ble only in respect of one existin scale.. 

Exp1ana,0, 2.- 
The aforesaid option shall not be admissible to any Person 

appointed to a post on or after the 1st day of January. 19-, whether for tVq 
 first time in Government service, or by transfer of pr'ootion froth . other post and lie sh&l bd allowed pay only in the revisc'd scale. 

Fp1anatj 	3 	
Where a Govermcnt se; -ant x2rcjses the option t ider the proviso to this rule to retain the existing scale in respe5t of a Post hrld by him in an officiating capacity on a regular basis for the purpose Of 

regulation 'of ay in that scale under Fundamental Rule 22, or any other .rule 

	

- 	:-_- .................. .......• 

I 



L I 

\Sder 4plicab1e to that post, his substantive pay shall be the substantive 

	

pay which he would have drawn had he retained the; existing scale In respect 	fip 
of the rermanent post on which he holds a lien or Would have held a lien had 
his lieu hot been suspendr1 .r the pay of the officiating post whch has 

	

1*, 	
0.t )r nr thA 

ucqu t req .rie cut u.u, of 	uui.aiu.. Y 	 ,..... ........-- 	 - 	 - -- 

time being In force, whichever is higher.' 

E4ercise of Option - 	 .,,..'. 	 . 	. 

The 'option under the proviso to rule 5' shall be exercised In 
writing In the form appended to the SecôndiScheckJle so as to reach 
the authority mentioned in sub rule (2)wihIn three months of the 
'date of publication of these rules or whee an existing scale has 
'been revised by any order made subsequen,t to that date, within 
three months of thedate of such order. 

Provided that  

in the case of a Government servant wHo L, on the date of such 
publicetion or, as the case may be, date of such order, out of 
India on leave or deputation or foreign seviceor active service, 
the said option shall be exer 4 sed lii writing so as to reach the 
said authority within three itiohths of the date of his taking 
charge of his post In India; and.  

(1:1) where a Government servant is under suspethsion on the 1st day of 
January, 1996, the option may be exercised within' threeTh'ohth of 
the date of Ills return to his duty If tha date is later than the 

* date' prescribed in this sub-r9le. 

The 1optlon shall be Intimated by the Government srva't to the 

Head ,  of his Office. 

(3 	If the 4 intimation regarding option is not çeceived within the time 
mentioned in sub-rule (1), the Goveunnelit servant shall be deemed 
to t'ave elected to be governed by the reyised scale of p.y with 

• 	effet on and from 'the 1st day of January, 1996.. 

(4) 	The option once exercised shall be final. I 

Mote 1.4 	Persons whose 'erv1ces were terminated on or after the 1st 
January, 1996 and who could not exercise the option within the 
preribed time limit, on account of death; discharge on the 
expiry of the sanctioned posts, resl'gnatioh, dismissal or 
discharge or disciplinary grounds, are •erltitled to the benefits 
of this rule.  

Note 2. - 	Persons who have died on or after the 1st day of January, 1996 and 
could not exercise the or., tlon within the Orescribed time limit be 

deemed to have opted for the revised scales on and from the 1st 
day bf January, 1996 or such later date a is most beneficial to 
their dependents, if the revised ;;nle.s ;ire more favourale and 
in such cases, necessary action for payment of arreaus should be 
fäken by the Head of Office. 

1. 	Fixat ion oF'Initia1,pay'fn tlni revised scale 

(1 	' The Initial pay of a Government servant who elects, or i5 deemed 
to have elected under sub-rule (3) of rule,6 to be gnverried by the 

• 	revised scale an' and from the 1st day 1  of; January, 19'?6, sh.11, 

1. 

1 
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9\(5 	

order ottL&(iS,( 
- 

~nireqts,
leSS in any case the President Dy 

bpu'" i 
 be fixed separatelY in respe- of h1 

substC'° p6/fl 

he permanent post on which he holds a lien 	
would have heW a 

l'ien'if it had not been suspended, and in rsPeCt of his 8Y in 
the offlclatifl9 post held by him, in the fqllOWifl9 manner, 

naelY :— 

(A) 	in thelceSe of all employees, 
- 

n ' 
 amount repreSefltIfl9 40 per cent of the basic pay in the 

shall be edded to the 'existlng emoluments' of the 
existing scale 
émplpyee  
ifter the existing emolUmflt5 have been so i

ncreased, the pay 

hall thereafter be fixed In the revised scalp at the stage next 

bo;e the amount thus computed. 	 1 

ProvIdtd.hat  - 
If the minimum of the revised sca1 is mdre than the amount so 
rrlved at, the pay shall be fixed at the m1r1mUm of the revised 

cale; 
if the amount so arrived at is more than the maximUm of that 

the 

revised scale, the. pay shall t 	f1xe.d at the maximum of  

scale. 
I' 

k 

provided further that - 

the flxatiOIl 
of pay, the pay of Government servants dr3wirg pay 

n9 U.ffli 
rour consecutive stages In an ex.lstifl9 scale gets bunched, 

th k Iro sv', gts 1;ced In the revised scale ati the same stage, the 

pay In the revised scale of such of these Goverflmfl servants who are 

drawirig 
pay beyond the first four cons&JtIv8 stages 

Iii th' existing• 

scaleshall be stepped up 
to the stage where sUch'.bIfflChlfl9 occurs, as 

under by the grant of lncrment(s) n the reylsed scale 1n the 

folio 1g maner, namely: 	
I 

	

(á) 	
for Govt. serventS drawing pay from tIe 5th uç'to the 8th 

stage 1n the existing scale - 
by one 1icremeflt 

	

1(b) 	
{or Govt. servants drawing pay from'th 	

9th upto the 12th 

stage In the existing scale, if there Is bunching beyond 

the 8th staye - 
by two Increments 

	

J(c) 	
or Govt. servants drawing pay from th 	

13th upto the 16th 

stage In the existin 	
scale, if there is bunching beyond 

the 12th stage - 
by three ip.ctementS 

	

If b stepofl9 up of the pay as above, the pay 
of 	Government servant 

gets irawing

fixed at a stage in the revised scale which is higher -than the 

stag In the revised scle at hlch the 
pay of a overnmeflt.Sernt who 

was  pay at the next higher stage or stage& in the same existing 

scala Is fixed, the pay of 
the lattet sha1 llsu e stepped up only to 

the :terit by. which it falls short of that of te jormer. 

provIded also that  

	

• 	
all ensure, that every The fiXOtlOfl thus made sh 	

e'ploVee will 

increment In the revised scale of pay foreverY' three 
get tleaSt one  

11 
'I 
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ç2-incrernents (lnclusIve of stagnation increment(s), If any] In the 
existing scle of pay.' 	 ! 	' 

Explanation 'For the purpose of this clause "e,isting emoluments" shall 
include, 	

. 

the basic pay in the existing scale: 	. 

dearness allowance appropriate to the basic ray admissible 
at index average 1510 (1960:100), and 

the amounts of first and second instalment of 6ter1m re.l1e 
admissible on the basic pay in the existing s4le; 

	

(B) 	In the case 1 of employees who are In receipt of special pat/allowance In 
addition totpay in the existing scale which has been 'racmmended for 
replacement by a scale of pa y  without any special pay/allowance, • pay 
shall be fied in the revised scale in accordance with the provisions 
of clause () above except that in such cases •'exlsting emoluments" 
shall lncludp  

(a) 	the ba1sic pay in the existing scale, 

fixisting amount of special pay/allowance; 

hdmlssible dearness 'allowance 'at 	index 	verage 	1510 
(1960:100) under 'the relevant orders; nj 

tile amounts of first and second 'instalments of interim 
.-r'relief admissible on the basic pty In the existing scale and 

pec1al pay.under the relant orders; 	' 

(C) ' in the case of emplbyees who are In receipt of special Øay component 

V 	with any other nomenclature in addition to pay in the xit1rig scales, 

	

• 	as personal pay for promoting small family norms, secial pay to 
• ra'rllament Assistants, Central (Deputation on Tenure) Allwance, etc., 
and in whose'cse the same has been replaced in thn revisçd scale with 
corresponding allowaice/pay at the same rate or at adifferent rate, 
the pay In the revised scale shall be fixed In accordahce with the 
provi s i ons  ot clàuse(A) above. In such cases '.tie allowance at the new 
rate a shall be drawn in additirn to pay in' the revised 
scale of pay: 	" • 	. 	 , 

	

(0) 	in the case pf medical officers who are in receipt of non'-practIsir. 
allowance, the pay In the revised scale shall be fixd in accordance, 
with the proVisions of clause (A) above except that in such cases the 
term "existing emoluments" shall not include NPA and will comprise only 
the'following- . . 

the basic pay inthc existing scale; 

darness allowance appropriat to the basic pay and non- Ir 	allowance admissible at Index average 1510 
It 

(1960:100) under the relevant orders; and 

the amounts of first and second Instalments,!, of interim 
rlief admlsslble'on the basic pay In the existing scale and 
nn-practising allc1wance under the relevant orders. 

and In such cases i  non-practising al'lowance at the new rates shall be 
dra:n In addition to the payso fixed in the rev1ed scale. 

nr! ' ' 	 ---.-• ------ • .. 	 ' 
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Note 1 - The CDvernment servants drawing pay upto the stagd of Rs 	the 
existing 	scai,e 	of 	Rs.775-i2-871-14-955-15-10?O-)O-1150 	shn1l 	be 	fixed 
S-2 	scale of Ipay and those 	drawing 	p' beyoric 	the 	stage p,f 	Rs.103' sinll 	be 
I1xed In S-3 scale of oav. 	 3 

Note 2 - Whre the Increment of a GovernmenL servant fil is on 1st day of 
January, 199 4, he shall have option to draw the 1ncrmeit in the existing 
scale or the re,ised scale. 

te 3 .- Where a. Government servant Is on leave on the 1t day of January, 
1996, he sha 1 'b?corTie entitled to pay In the revised scale of pay from the 
date he joins duty. In case of Government servant underl st)spenion, he shall 
continue to di-aw subsistence allowance based on existing sdale of pay and his 
pay In the-reiised scale of pay will be subject to final oder on the pnd1ng 
disciplinary proceedings. 

3 	 Note 4 - Where •a Government scrvant is holding a permanent post 	i 15.1 
officiating ip a higher post on a regular basis and the scales appIicr1c to, 
these two posts are merged into one scale, the pay shall b fixed under this 
sub-rule with1  reference to the officiating post only, and the pay so fixed 
shafl be treated its substantive pay. 

provisions of this Note shall apply, mutatis 4nutandis, to 
Government servants hOlding in an officiating capacity, posts on different 
existing scals which have been replaced Lw a single revised scale. 

Note 5 - Wher the existine emoluments as calculated in Accordance with clause 
(A), clause (B), clause (C) or clause (0), 83 the cash nay be, exceed thE! 
revised emoluments i; th e  case of any Government servant, the difference shall 
b ,B1lowed aslpersonal pay to be absorbed in future Increases in pay. 

ote 6 - Wher in the fixation of pay under sub-rule (1), jy j of a Government 
servant, who, in the ex1tihg scale was drawing immediately e1ure the 1st ciy 
of Januar)i, 19'3 more pay than another Government servant jin1or to him In the 
same cadre;ets tixed in the revised scale at a stapJower  than that of such 
junior; his pay shall be stpped upto tPie simE stage in the revise(scalea 
that of tuiijd,iior. - - 

Note 7 - Wher a Government servant is in receipt of perso,al pay on the 1st 
day of January, 1996, which,  together with his existing emoluments ac 
calculatecj inaccordàhce with clause (A), clause (B), c,laJ!e ( C) or clause 
(D), as the case may be 1  exceeds the revised emoluments, then, the difference 
repre5enting such. ex Fess shall be allowed to uch Government srvar;t as 
personal' pay to be ab5orbed in future Increases In pay. 

Note 8 - In 	casd of employees who are in receipt of personal pay for 
passing Hindi tagya, Hindi Typewriting, Hindi Shcrt!riand and such other 
examinations u,nder th "Hindi Teaehrig Scheme, or on successfully undergol:.g 
training in cash and accounts matters prior to the 1st day o January. ?96. 
while the personal pay shall not be taken into account for purpo.es of 
fixation of lr'iitial pay ifl the revised scales, they wouldl  continue to draw 
personal pay aftèr fixation of their pay in the revised scale on and from the 
1st day of January, 1995 er subsequently for the period for which they would 
have drawn It :but for the fixatIon of their pay in the revised scale. The 
quantum of such personal pay would be paid at the appropriate rate of 
increment in the revised scale from the date of fixation of pay for the period 
for which the employau...would ha 3ie continue. tr draw It. I 

i 	•-r- --- 	 I 
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\xlonation 	For the purpose of this Note, 	appropriate- rate of 	increment 
lii 	the 	revised 	scale 	means 	the 	amount 	o f 	ricrernent 	admissible 	at 	and  

Immediatel 	yond the 	stage at which 	the pay of 	the employe 	is 	fixc'd 	in 	the 
da1e ' 	' 

t 	- In c ses, where a senior Government servant promoted to a higher posts 
ore the 	1 	t day of January, 	1996 draws less 	pay 	in the 	revised 	scale 	than 

his 	junior 	w a 	is 	promoted 	to 	the 	higher 	post 	on 	or 	after 	the 	1st 	day 	of' 

• - 	junior 	Government___servant 	subject 	to 	thefiFFflient 	of 	the 	foiloE 
conditions, 	namely:- 

both the junior and the senior Government servants 	should 	belonq 
tio the 	same 	cadre 	and 	the 	posts 	in 	which 	they :ita'1e 	been 	'iit:ted 
should be Identical 	in the same cadre.- 

the pre-revised and revised scales 	of pay of the 	lower and 	higher 
posts in which they are entitled to draw pay should be identical.-" 

f,(c) 	the senior Government servants 	at the 	time of promotion have 	been 

II drawing equal or more pay thar. the junior. 

(d) 	the anomaly 	should 	be directly 	as 	a 	rosult :f 	the 	application 	of 
the provisions of 	Fundamental 	Rule?.or  any other 	rule 	or order 
regulating 	pay 	fixation 	on 	such 	promotion 	inthe 	revised 	scal., 

if even in the lower post s  the j_unior offlcer was drawing more pay 
In the 	re-revised 	scale than 	the senior 	by viRueof any 	advance 

Increments. granted 	to 	hint, 	provision 	nF 	t;iI 	Note 	need 	not 	be 

Invoked to step up the pay of the senioi 	offce 

The order relating 	to refixat.ion 	o 	the 	pay of 	the senior 	officer 
In 	accordance 	with 	the 	above 	provisions 	should 	be 	issued 	under 	undiuental 

Rule 	27 	and'the 	senIor 	officer will 	he 	entitled 	to 	the 	next 	in;remènt 	on 
completion of 	his 	required 	qualifying 	service 	with effect 	from 	the 	date 	of 

refixatlon of pay. 

(2) 	Subject 	to 	the 	provisions 	of 	rule 	5, 	if 	the 	pay 	as 	fixed 	in 	the 

offlciatl -ig pcst 	under 	sub-rule 	(1) 	is 	lower than 	the 	pay 	fixed 	in 	the 
•substantive pdst, 	the formr shall 	be fixed at the stagp next above 	the 

substantive pay. 

8. 	Date 6f 'next .jncrr,ent 	in the 	revised scale - 	The next 	increment of 	a 

Government 	ervant i4hose pay has been fixed in the revised scale 	In accordance 

with sub-rule 	(I) 	of rule 	7 	shil be 	granted on the 	date he would 	have dr.wn 

his Increment, had he continued in the existing scale: 

ProvIded that 	in 	cases where 	the 	pay of 	a Government 	servant 	is 

stepped 	up An 	terms 	of 	Note 	6 	or 	Note 	9 	to 	sub-rule 	(1) 	and 	also 	second 

proviso to dub-rule 	(1) 	of rule 	7, 	the next 	increment shall 	be 	gratited on 	the 

- .-- 	-- 	- 
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completion 	o 	quahfying 	service 	of 	
t.;,,;l;e 	months 	fron 	the 	date 	of' 	•'t- 

- stepping up of the pay 	in the revised scale. 

Provided 	further that 	In cases other than th4se c
~.Ve,.d  by  the  

Is 
preceding prcviso, 	the 	next 	Increment of 	

a Government seryant, 	whose pay 
the one 	fixed 	for 

fixed on the 	1st day 	of January, 	1996 at the 
	same stage 	a 

Gover6ent servant junior- to him in the 	
same cadre and drawing pay at' 

another 
a 	lower 	stagd 	than 	his 	in 	the 	existing 	

scale, 	sha! , 	 bc 	:ariLcd 	on 	the 	sLne 

increment 	of 	the 	junior 
date 	as 	admissible 	to 	his 	junior, 	if 	the 	

date 	of 

happens to be'erlier. 

Povided also 	that 	in the 	case 	
of persons 	whc 	had 	been drawing 

on 	the 	1st 	day 	ç,f 
maximuth 	of 	the 	existing 	scale 	for 	

more 	than 	a 	year 	as 
scale shall be,allowed on the 1st 

January, 	19961, next increment In the revised 

dy of Januar', 1996. 

In Note I - 	 cses where two existing scales, one being a promotional scale for 

the other, 	ar 	merged, 	
and the junior Government servant., nbw drawiul his Øayj 

to draw more 
at equal 	or 	lower 	stage 	in the 	

lower scale of 	pay, 	and'happefls 
Govertimbilt 	servant in 	the 

pay in the 	reied scale than the pay of the senior 

the 	of the senior government serant in the rev1s1dY.  existing highr scale, 	pay 

scale 	shall 	be 	stepped 	up 	to 	that of 
	his 	junior 	froi 	thea same 	

date 	and 	he 
from the d.te 

shall draw ne,t 'increment after conletlng the qualifying pOriod 

of such stepp)ng up of pay. 

9. 	FIxatioh 	of pay 	in 	the 	revised 	scale 	subsequent 	to 	the 	
1st 	day 	of; 

servant continues to draw his pay 	in 
january.199& - 	 Where a-Government 

to 	revised 	cale 	from 	a 	date . 

the 	ex1tIng 	scale 	and 	Is 	brought 	
over' 

1996, 	his 	pay 	fromthe 	later 	date 	
ir. I 

later than 	the 	1st day of January 

scale 	shall 	be fixed.'Ur.der 	
Fundamental 	Rules 	ind 	for 	this 

the 	revised 
purpose this pay 	in the existing scale shall 	have the 	some meaning as of 

'in 	 with 	clause(A), 
existing 	emoluments 	as 	

calculatc'i 	accordarCe' 
'sC maybeof sub-rulc(1) 	of 

clause(, 	clatis(C) 	or clause(C), 	
as 	ne 

	

that 	the 	basic 	pay 	to 	be 	
taken, 	into 	account 	for 

rule 	1 	except .  
calcu1at,iOn"Of those 	emoluments will 	be tne 

	basic 6ay ,
on 	the la'er 	date 

in 	of special pay 
aforesaid 	jid where 	the Government servant is 

	receipt 
be fixed,after deducting from 

or nc.n-ractisthg allowance, his pay shall 
an amount 	equal 	to 	the 	special 	ay or 

	non_practiSing 
those 	en?olUmefltS 

allowance, 	as 	the 	case may be, 	at the 
	revise' 	'ites 	ppropriate 

	to 	t'e 

emothmens so calculated. 	 . 

lÔ. 	FixaHOri of pay' on reappoiñtCflt after ..h' 1st day f .JanuarY, P96 to 

a post le1d prior to that date - v GpernIuIent servant who had (jficlateo 
in a post priorj to the 1st day of January, 1996 but was not holding that 
post on that date and who on subsequent appointment to that post. draws 
pay In the revised scale of' pay shall be allowed tI'e benefit of the 
proviso to FUndamental Rule 22, to the extent itwould have been 
admissible had he been holding that post on the 1st day of JanUarY, 

/ 	
1996, and had elected the revised scale of pay on and 1ron that date. 

Hcjtj of p.yineflt of arrears of pay - 
The arrears woui be paid in cash 

-j 	
with the stipulation that where the amount of arrears is less than 
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R s .  t000, 4  It should be paid In one instalment and where It is In excess 

of Rs.5b00, it should be paid In two Instalments: In the first 
instalment payment should be restricted to Fls.5000 plus fifty percent 

of the blatice amount of arrears. 

ExplanaCiOfl - .Foh the purposes of this rule: 

() 	drrears of pay", in relqtion to a Government sevant, means the 

1fference between'- 	 I 

the aggregate of the pay and allowanceS to which he Is 
entitled on account of the revIsion bf his pay and 
allowances under these rules, for the relevant period; and 

(1i) the aggregate of the pay ann allowances . to which he would 
have been entitled (w"t1irr such pay and allowances had been 
received or not) for that period had his pay and allowances 

7 	not been so revised. 

(b) 	"I-elevant period" means the period commencing on the 1st day of 
Jnuary, .1996 and ending with the 30th September,, 1991/ 

OvOrrifn9 effect of Rules - The provisions of the undamental rules, 
the cenrál Civil Services (Revision of Pay) Rules, 1947, the Central 

Civil 	eriices (Revised Pay) Rules, 1960, the Central Civil Services 
(Revlset!J Pay) Rules, 1973 and the Central Civil Services (Revised Pay) 
Rule$, 1986, shall not, save as otherwise provided in these rules, apply 
to cases where pay Is regulated under these ru'es, to; the extent they 
are incn1stent with these rues. 

I 	
:1 

Power tt, relax - Where the President is satisfied tha the operation of 

all or 	of the provisions of these rules causes undUe hardship in any. 
particu

~ ny 
ar case, he may, by order, dispense wih or relax the 

requirements of 'that rule to such extent and subject to such conditions 
as he riiay consider necessary for dealing with the case in a just and 

equltabe manner. 

Interprttion - If any question ari 	relating to the interpretation 
of any of the provisions of these rules, it shall be referred to the 

Central IGovernment for dtcision. 

4 
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IN THE CENTRAL ADMINISTRTIVE TRIBUNL :: GUWJATI BENCH 

AT GUWATI.. 

ORIGINJJ APLICATION NO. 39/2002. 

sri Alnitava Chatterjee and Others. 

- Versus - 

Union of India and Others. " 

IN THE MATTER OP : 

Reply to the Written Statement 

submitted by the Respondents. 

The .pplicants beg to submit the reply to the 

Written Statement as follows 

• 1) 	 In reply to paragraph No. 2 of the Written 

Statement the Applicants beg to state that due to mad-

vertant ommission the date of joining as AccountaXlt xxt 

Applicant No • 4 Sri S aflj ay Ranjan Dey was wrongly typed 

as 11,401990 and 27 .1.1994. The date so furnished in the 

application by the applicants were not deliberate and Was 

caused due to oversight. 

That the applicants, state that the correct 

dates of'joining as AccoU.flt&1t and Senior Accountant will 

contd... p 2. 

Is 

• 	•••'•% I 	-. 
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be 16.4.1990 and 25.1.1994 respectively. 

That, the applicants state that in paragraph 

4(xi) of the Original Application date of promotion to 

the post of senior Accountant to the ipplicant No. 3 is 

wrongly typed as 19.3.1990 instead of 25.1.1994. It is 

apparent on the comperative statement C Annexure - 4(D) ) 

of the Original Application wherein the correct date of 

promotion to the post of Senior Accountant is given as 

25.1.1994. Therefore, the discripancy of the date of 

prornosition to the post of Senior Accountant as appeared 

in paragraph 4(xi) is unintentional and typing error. 

Regarding the discripancy of respondents regarding the 

date of promotion to the post of Senior Accountant of 

Applicant No • 4 Sri S anj ay R anj an Dey has al re ady been 

stated in the preceeding paragraph. 

That, in reply to the paragraph No • 5 of 

the Written Statement of the respondents the applicants 

beg to state that the stateients made therein are not 

correct under the circumstances of the case. It will be 

evident from the comparative salary statement of the 

Applicants ( Annexure - 1() nd 1(b) respectively )• 

That even prior to implimentation of Revised Pay Rules, 

1997, pay of the Junior colleague4 of the Applicants 

Was fixed at a lower scale. The anom ally that arose 

contd.... p  3. 
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between.the structure of pay of the employees as alleged 

in the Original Application is directly attributele to 

the Revision of Pay Rules, 1997, 

That with respect of paragraph 6 of the 

written statement filed by the respondents the applicants 

beg to state that the statement made therein are not 

totally correct. The respondents could have settled the 

anomaly so crapped up due to the implementation of the 

Revisd Pay Rules, 1997 under the provision of the Rule 

itself. The Rule in contemplation of crapping up of such 

anomalies by its application provided provisions for 

setting aside such anomaly by stepping up of salary under 

the Rules. 

That, with regard to the paragraph (vii) of 

• 	the written statement by the respondent, the representation 

of the applicants dated 5.7 .2001 on the strength of 

Circular dated 7.8.1998 was wrong as the instant case has 

no resernblence with that of R. Swninatha' s Case as 

referred to in the said circular. 

• 6) 	 That, with respect to paragraph No. 8 of the 

written statemetit filed by the respondents, the Applicants 

state that admidtedly there is some anomally and fixing 

the pay of applicants wo passed incentive exnination 

j 

contd.... 
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before 1996 • Hence, the representation of Sri Ashit B aran 

Chanda is referred to the Comptroller and Auditor Generai 

of India and the matter as stated in the aforesaid para-

graph is udder consultation witi the Ministry of Finance. 

Therefore, the applicants state that their representation 

ought not to have been rejected by the respondent in as 

much as representation of similarly situated employee of 

the sae office on the sine issue was not rejected. Hence, 

the action is di screminatory. 

7) 	 That, with regard to paragraph 9, the applicants 

reiterate that the Hon'ble Supreme Court directed stepping 

up of pay unless it is directly attribut1e in FR 22(1)'(a)(i) 

under different circumstances which is not applica)Dle in 

the instant case. As regards the order of the Hon'ble 

Cuttack Bench in the matter of Original Application No. 

362/2 000 and Original Application NO. 363/2000 as referred 

in this pragraph also does not resemble to the instant 

case in hand. In the applications before the Cutták Bench, 

the applicants were working as Section Officer on Adhoc 

basis and they prayed  for direction to quash the order of 

the official respondents rejecting their applications to 

step up their pay equal to the Senior Accountatt (Private 

Respondent ) as well as for a direction to release 

FR 22(1)(a)(i) and to treat the fact of their getting less 

pay than respondent ( Private Respondent) as an anomaly. 

Therefore, the facts and circumstances and prayer in the 

contd.... 
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aforesaid two applications and as in this instant appli-

cation are not simil ar. Therefore, the ratio of the above 

I mentioned application before the Cutt&c Bench will not be 

applicable in this inàtant application. 

8 • 	That, with regard to p arägraph s 10,11 arid 12 

of the written statement, the applicants state.that in 

the preceeding paragraph the applicants have already 

stated the correct position and any addition to that 

would be only are-iteration. 

	

9) 	That, witti regard to paragraphs 13, 14 and 15 

of the written statement the applicant state that no 

rule of this land allows such di scremination as alleged 

in this appliôation, so as to allow the junior, to draw 

more sal ary than senior perfozming similar duty sirnil ar 

functions under the siie employer. The appliáants re- 

1 affizin that the Constitution of India has provided specific 

Protection against such discrimination. 

	

1 10) 	That, the applicants states that in view of the 

statements made above, the respondents stand in the case as 

stated in the written statement is nsustainable and 

untenable in the eye of law and if it is allowed to stand, 

I it will substantial injustice to the applicants and the 

sane may be rejected as unacceptable. 
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6. 

VERIFXCATION 	 / 

.11 	 / 

I, Sri Sanjay Raflj an Dey, AppliCar1t No. L 

and au1thOriSed on behalf of the other applicants and 

being acquainted with the facts and circumstances of 

the case do hereby verify the statements made in 

paragraphs G, , c 	
are true to my knowledge 

and those made in paragraphs I -to 4 , 5, 7- 	are true 

to my jnfotmatiofl derived from records and I have not 

suppresed any material fact. 

• wid I signed this verification on this, 

the JPtk day of May, 2002 at GuWahati. 

SI GNAJRE 
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IN TUE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH:: AT GUWAHATI 

A REJOINDER IN ORIGINAL entratAdminist 	Tiibunai 
APPLICATION NO. 39/2002 

21 4U 'L 

6  
Vs - 

ôuwahatj Bench 	
The Union of India andOrs. 

IN THE MATTER OF: 

A rejoinder on behalf of the applicants 

bringing to the notice of this Hon'ble 

Tribunal the Office Memo No. 12371-

MGE(EMTD)/28-2002 &ted 13-5-2002 

setting right the anomaly in fixation of 

pay by stepping up pay of the applicants 

rendering the Original Application 

infructuous. 

) 	
I, Sri Amitava Chatteijee, applicant No.1 in this instant Original 

Application, being conversant with the facts and circumstances of the 
'V 

case and being duly authorised by the other applicants is competent to 

04 , 	swear this affidavit and do-, hereby solemnly affinu and declare as 

follows:- 

1. 	That the  Original Application No. 39 / 2002 was flied by the 

applicants seeking a direction to the respondents for stepping up pay of 

the applicants working as Senior Accountant and having passed the 

Incentive Examination and being entitled to one advance increment as 

per the rules and guidelines in force. 



k2entral MmnIstrat, Thbunaf I 

2 i.ucD 
	J o 

n_i 
cu wabat Bni 

That the Central Civil Services (Revised Pay) Rule 1997 which 

caine into force on 1-1-96 gave rise to certain anomalies in fixation of 

pay of the applicants, resulting in high pay scale to those who were 

junior to the applicants. 

That the sole contention of the  applicants in the Original 	' 

Application was that the pay fixation after implementation of the Central 

Civil Services (Revised Pay) Rules, 1997 brought certain discnniination 

among the two sets of employees whose basic qualification, method, j 

manner and grade of promotions were otherwise being same, performing , 

similar functions and identical duties under the same employer is 

completely irrational and against the principles of equal pay for equal 

work. 

	

4, 	That the representations filed by the applicants was also rejected 

by the respondents. Hence the Original Application. The contention of 

the respondents on the other hand had raised objection that 

FR-22(1)(aXi) had no application in the instant case. The respondents 

although had acknowledged that an abnormal situation has arisen but the 

same was not rectifiable. Besides refeiing to a decision rendered by 

Cuttack Bench in O.A. 363 of 2001 as disposed on 6-8-2001 where a 

similar claim was rejected by the Bench. 

	

5. 	The  judgment and order as passed by the Cuttack Bench is 

binding on the Guwahati Bench of this Tribunal. But on the other hand 

the judgment seems to be a per-incurium judgment in as much as the 

ratio of the judgment passed by the Cuttack Bench is not approved by 

the Apex Couit on the same fact. To avoid such contusion anu conruc 

of judicial pronouncement the matter was referred to a Larger Bench, to 

decide the following 
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'cuTt 
uwahati Bench 

Whether on the facts and circumstances of the case the Cuttack 

Bench was justified in upholding the decision of the 

department in refusing to stepping up of the pay of the seniors? 

Whether the benefit of stepping up of pay is inadmissible 

unless the anomaly is directly attributable to the application of 

FR-22( 1 )(aXi)? 	 j 

Whether on the facts and circumstances of the case the 

respondents are justified in law in refusing the step up pay of 

the seniors who are paid less than the juniors in view of the 

extra-ordinary situation? 

That the order dated 11-6-2002 as passed by this Hon'ble Tribunal 

however specified that the respondents in the meantime may settle the 

mater as per law. 

A copy of the judgment dated 11-6-2002 

as passed by this Hon'ble Tribunal is 

enclosed herewith and marked as 

Annexure-1. 

That in the meantime vide office memo No. AOMN 1/3-8/99-

2000(Part-II) 1677 dated 5-6-2002 the respondents had set right the - 

anomalies by stepping up the pay of the applicants, thus mitigating the 

grievances of the applicants. 

A copy of the office memo dated. 5-6- 

2002 is enclosed herewith and marked as 

Anuexure-2. 
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That in view of the subsequent development in this regard as 

referred to herein above the reference of the matter to the Larger Bench 

has become infructuous and the matter may thus be disposed 

accordingly. 

That 	the 	statements 	made 	hereinabove 	in 

paragraphs.. 	...... 	are true to my knowledge and those 

made in paragraphs. L .2-... 2 .~ . . . :are being matters of 

record are true to my information derived therefrom and I sign this 

affidavit on this l'day of August at Guwahati. 

1,41,111r" 

Identified by me: 	 DEPONENT 

Solemnly affirmed and declared 
before me by t1epone A 4?  
is identified by 
Advocate, on this the 	day 
of August, 2008 at Guwahati. 
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Origi.naippU.caUon No. 39 o2OO2.. 	. 

Date o f, Order i 7`h1a th 4th cy of TiLLne 

• 	 . 	

;., 	 ., 	 ., 	 .4 

• 	. 	 The HOn'hje Mr J\'etico 
• 	: 	

,•...• ••_ 	, 	*-4 

The Hon 'ble Mr K..Sharma, 	1njtrt1ve Merab r, ' 	AUG  • 	

.' •,. I • 	 ) 	J 	. 	 •, 	c 	' 	 . 	 1 
Sri AraitAva chatterjee,. 	... 	

. 
.2. Sri. )çnr paritoeh Db  

3? Sri Di)raj iidt11 	 ". .. 	 (t

. 

 1iIJ 1 

i. Sanjay RanjanDoy, 	..pj, 

3 ' L ,A11..tho applicantar are vor)'ing r 	nior 
I '  

POLç 	3j iaf'q •cfJ 

•!! 
•- 	 • • 	

(ersuet 	I 	•ifM.)tIh)1•v 	
'.•••'• 	 .: 

1 	The VniorfIndj.JJY.1 i 	b'ii.'ai •. 	. •; -• •• • 	
•repreaented by the Secretary,. . 	. 	 . . . 

Pinc'? flQ si.IaXI OV.t1i U 
• Govt. o India, Delhi. . • 	. 	 . . 

•!1i
,4 	 • ' 	1. ' 	•., 

. 2. The Comptro11r.. and Audjtot 	. 	 . 

	

10 n 1wi 0enera3.of:jIndja, 	Ijrf. 	fr•Wr 	 . •• . • . - 
10. Bahadur Shah Zafar tlar, 

10 01.'3.': 

The Asejatant Ccsuptrol ler and •• •.. 
&udjtor Oenerl,'(N)'o•xndja 	1) 1 	L 4 ; •  

) 	$am, Maidesngaon,. Beltola, 	 • 	.•• . 
• 	 0uwahati-29.1, _hi 	 . .r 	• 

'.• 'UP, 	• . 'V. The, Deputy Jcountant,Oenera1 (WE) 	 • . 	•, . 	
,.. ' 	o/o the Accountant 	ner '(&E) /4,1f 	l*...... 

ASseru, . Maidamigaon. Mltolat. 	
.. 	 .. 	. 	• • 	GUWahati-29. 	 •, 	. 

.. ( 5. The Senior Accounts 0ficer (Aditn).,t.- 	. 	. ' I 	 • 
• 0/0 the Mcou.ntant General (&R). 	 • • 

• 	Aaaam, Beltola. Guwahati-29.- 	. 	• . . .. Respondents. 

By Sr.t Ab lOy, Sr.c.o.s.c. 

• 	 •.: • 	ORDER 
• 	 - 	 •, 	. 	• 	• 	. 	•• . 

is an application under Sectjorj .19 o 4  the 
• 	• 	.. 	 . 

- 1ni6tr.tiva Tribunals Act 1985 seeking for a direc.tiorx  

3tpptçT up o the pay of th four ppiicts tn tb 

c:c':.ta, 

Contd - .2 
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2: - 	pp1ic ants are presentlY oring as s4ior 	
2i 

Zccoufltant in the office of the ?ountaflt Gtner 

Assam, cuwahati,. The applicant No.1 joined as Clerk-Cum-

Typist in the office of the countaflt General, Azsam on 

5.2.1966. He was prcxuoted to the poet of p4zcountant on 

30.11.1909. He was further pranoted to the post of Senior 

cOuntant on 27.1.94. ThcappiiC.flt No.2.Wa$. appointed as 

t - 	 ,• 	

. • t U 

.fl tC1er)(...C1Jjfl..TYPiBt on i.io.a inthnrsflo office and ws 

pranoted ttO the..pO8t. of NCOUntaflt 4  on 1]. .4.90 and further 
- 	'4(1  

.øtC'C 	 f-::r. 

promoted to thepO3t of Senior' ccountarit 9, 11 .94. 

:4 
Similarly- the applicant NO.3afld;4r eepro(U0ted to the 

post of Senior Accountart on 25.1.94 and 31.1.94. The 

respondents issued circulare frtimertO,.time for conduc- 
'''' 	....' 	•?,-t 	•I 	c, 	•.. 

ting Incentjve examinatiOn 
., 	

for , eiiiorAuditOr 8  and Senior 

• &ftI'C'' ' 

icountant8. M per the circular the candidates securing 
I. 	, 	 ' . 	

C 	• 	•' 	C 

50% mark8. and above re entitled for a3vanCa increment 

,0 	
y '' jn the scale of Senior iuditQr/SefliOr vcQuntant with 

fC.... ....  
eCt from lot of the month r•1 -which the examination i8 

l. the four applicantS, paSsed thèinCefltiVe 

f 	 1 
\ Jex3jn nation during 1995 by securing the q'ualifyLflg mar}0 

ahd thereby bec ame eligible for the advaflCO inc eT 

0• 	

with effect from 34.2995. The pay of t e ppliCaflt8 as 

on 31.3.1995 was .1440/ and thereafter 

to 31.12.95 they were allowed to draw.a sa1a'ty of. .R.1480/ 

towards incentive benefits for passing the- examination. 

It was also stated that at the relevant time their junior 

colleagues who have not passed the incentive examination 

were drawing a salary of Rs. 1400/-, whereas the appliCaflt.3 

were drawing Rso 1480/- f.roml.4.1995• The pay structure 

was revised and the Central Civil Services (Revised pay) 

Rules 1997 came into force from 1.1.96. The pay of the 

.. ,contd .3 

— 
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N •. 
applicants was revised at ft. 5150/-. me junior colleagues of jF 

•1 

the applicants were also. allowed ,to draw pay at the rate of 	 ; 

.5150/-. The junior colleagues were passed the incentive 

exauiinationon April1996 and their,pay with incent 

benefit stood at R. 5300/-, whereas the applicants 	 -- 

senior and having passed the Incentive examination er1Ier 

were drawing a pay of .5150/ as on 1.4.1996. 
	

21 AUG 2008 

3. 	The applicant pleaded that the revision of pay 

during 1996 gave rise to the disparity between the 
	Uwahatj Bench 

• 	 structure of juniors and seniors in the same, office and 

under the sane employer performing similar fuocti.on and 

sharing same duties and responsibilities to similarly 

situated sets of employees were allowed different pay scale 

and the juniors were allowed to drew higher scale. Th 

applicants cited instances' that on iril 1996 these applIcants 
were 
Ldrawing salary of Rs.5150/-whoreas the junior colleagues on 

A 
• the said date were allowed co draw a sum of Rs.5300/-. There- ,,. 	- 	-s • 

• ,afteron Januarylist 1991 the applicants were drawing Rs. 

/ (-55300/-, 	 aiiz. 	jubi,02 colleagues were drawing RS.5450/_. 
/ 

the applicants drew the pay of pis.545o/- while 

teirunjor counter part drew R. 5600/-, Again on 1.1.99 
applicants were drawing . 5600/- but their:  .junlors Gtj;wi 

awing Rz. 6750/-. Silarly on 1.12000 the applicants 

were drawing R. 6750/-. and their juniors were drawing 
. 6900/- and in 1.1.2001 the applicants were drawing 

s. 
6900/ and their juniors were drawing Rs. 7050/..., The 

name of the applicants were placed at aerial Nos. 440, 462, 

461 and 471 respectively  in the gradation list, whereas one 

of their junior Sri Swapan Das Was placed at 8eriai. No.536 
but their junior was drawing higher pay than that of the 

contd..4 
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p1iC8flt8. The epplic ante stated that thc disc rim1.riati 

in the pay structure on 'the impiementatioh t of the 1Tt15 

raI 

4v. 
141JG ('dU8 	

: / 
UWhat i 	 •7 

Civil Service (R&ilsed p€j) R1e8 1997, on 1.1 .96 between 

two  sets of employees whose basic qUalifi.catiOfl,  method, 

mnr and gra8e f romot1On8 were otherwise beirg same 

çrforming sirnilárfüction'ndid01)t1al duties under the 

se employer is ompletaly irrational and againQt th 

principle b 	equal pay for ,  equ ~l . wor); -.' . . .Narrating the 

diecrimifltiOnmeteOUtt0  these appliCaflt8 they submitted 

their rcprentatins By thel imp ned order.NO.PE4N 1/3-8/ 

99_2000(pNU'II)/1078'dated"9.7 .00lthe applicants were 

informed by the respondents about their decision rejecting 

thcir representatiOnB.The reapondentv.by cirCular NO.33- 

.NGE/200 	 the applicant that 
- 

anomalies in pay which had ariscn.'in the Seniór uditors/ 
-. 	,•. 

Senior countant8 cadre asr ,a result of passing Incentive 

Exju1natiOn regarding a senior.bef&e 1...96 and Junior 

fter 1.1.96 was not rectifiable. The relevant part of the 

circular 18 reproduced belcw - 	• 0 	 •. 

iniatry of Panceafter consultation 

/
l • 	 with DOP & T have held that such type,. 

//-- 	. 	
of ananalies have not arisen due to 
irect application f FR 22-Cd (Now FR 

\ \ \\ 	22(1')(a)(i)'Ifl such cases anomaly has 

I 	 arisen due to grant of jflC?eFflOflt at a 

N 	

higher rate to the .Junior. Iflthi8 
connection Government have drawn. dtten, 

' " ,;-•. _'/, 	tion to various orders relating to 
' 	

stepping up of pay. iaeued right from 
7 	

4.2.66. para (c) of these order-s provides 
that anomaly should be as a result of 
application of FR 22-C and in case where 
a Junio is drawing higher pay than a 
senior y virtue of grant of advance 
increment no tenefitof stepping up of 
pay will be allowed to the senior officer. 

\7-\/ 

 

In the past DOP & T have been açeeing 
to step up pay in such cases in relaxation 
of normal rules ,Howaver., after junent 
of Hon 'ble ipreme Court of india in the 
case of R.aminathsn and others OP & T 

,s 
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have been taking a ccntotent atan not 2 
; tO allow benefit Of stopping up ø pay 	 008 
of senior in cases whre anomalys not 

I 	 tion of FR  direct 

fv- 
in the application the applicants cited the instance of 

• 	: 	•. 

preaentqtion of a representation sent by one Mhit Saran 

Chanda. Senior thCOufltartt working in some office who also 
•• 

fijed repreaentajon claiming parity o 'pay with his junior .  • 	
' 	 *u. 	LI 	 I 	- 

I 	 I The aforoqentjoned
$ • 
 representatio

• 	 • 4

n.of 5rI l Ashit Saran Chanda 
• 	 • 	 .flb 	. 

was referred to 1 the Ministry and ri Chanda was accordingly 

informed vine memo dated 23.1 .2002 that the matter of steppinç 

up of his pay Was referred to the Ministry of Finance. The 

applicant contended that the Case of the applicant did not 

receive equal treatment like that of Ashit Saran Chanda and 

Same Was rejected by the department without awaiting for 

the view of the Ministry. Being aggrieved the applicants 

presented this application sking for a direction fo: 

stepping up of pay of the applicants due to anna1ies 

	

- 	 rStIcned 

The respondents contested the claim and opposed the 

	

/ 	app'l4cation by filing written statement.) The respondents 
1-.-- 

in the written 8tatelflent had specifically Stated that the 

had arisen due to the grant of an advance increment 

the junior official with effect from 1.4.96 for' passing 

the Departmental Incentive examination for senior Icountants 

The respondents at para 6 of the written-statement admitted 

that the case was of an extraordinary nature and not covered 

under the existing rules/order which had arisen because 

of the new pay structure and therefore the authority Was 

helpless to take any action on the matter. The respondents 

also stated in the written Statement that the office of 

the ?tccountant General (A&E). 38am, Guwati vide letter 

\ " r,o.Admn & 8tt/Ghy/ROP-96/97/2339 dated 25.11.97 referred 

the case to the office of the Comptroller and Auditor 

er,2ral stating their predicamn'-'nt.In the said communication 

-A:- 
I. 

•( t/ 
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Fvmsn1st,Jk,vf) Ilibuna, 

'2 1AUG 

the Deputy icountant General(Adfln) intimated t 
	 er 

T .  
and Auditor General that some .junlor oUicialc 

	
tiflch ' 

higher pay than that of their seniora. ismong others the 

Deputy A.G. intimated to the C,A0 the following facts 

"It has been observed in certain cases that 
by virtue of an advance increment for passing 
Incentive Examination for Sr.countant8 
after 1.1.96 in the revised scale, some 
junior oUicialsare getting higher pay than 
that of their seniors, who were drawing 
higher pay than their juniors in the pre- 
revised scale. The Senior offIcials under 
reference also passed the same examinatiOn 
and got the benefit of increment in the 
pre-revised scale • 	hi1e fixing the pay 
of the seniors by taking into account the 

\ 	' advance increment, their pay fixed at the 
stage of 	.5250/- on 1.1.96 with D.N.I. On 

1.11.96, whereas their juniors, whosepay 
was also fixed at the stage of 	s.5150/ -  

y on 1.1.96 and got the advance incrernunt in 
f April/96 apart from their normal increment 

on 1.1.97. Thus the Juniors are getting 
more pay than their 	seniors. The senior 
officials . flW claimed equalisatiOn of their 

pay'Withthe 	junior w.e.f. 	pri1/96. One 
of the illustrations at 	nnexure-I is given 
ior your ready reference. 

The douts mentIoned above may plcnse be 
clarified ,N  

The respondents were also informed by the office of the 

C.A.G by communication dated 28.3.2002 that the matter ie 

still under consideration with Government of India,MiniStrY 

of Finance. In the written statement the reøpondents referred 

to the decision rendered by.the Supremf Court in R.Swami-

nathan vs. Union of India & ore. reported,in 1997(7) s 

690 and stated that the befitOf8teppiflg up of pay was 

not admissible unless the anomaly 40 directly attributable 

to applicatiOn of FR 22(1)(a)(i). since it was not directly 

attributable to FR 22(1)(a)(i) the respondents rejected 

the applicatiOn ,  it also gt referred to a decision of the 

CuttaCk Bench of the C.A.T rende. 	and 363 of 

2007 

contd. .7 
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I. 

	We have heard Ms P.Chak.raborty, learned C 

/ 	
anpearing on behalf of the applicants and also 

 Ili / 	learned Sr.C.G.3.0 for the respondents at length 

Chakaborty, the learned counsel aubnitted that 

Ad 
.1 HflIStraf,1,  ~716:F 

euud 

do 

ned I 1 1UG 

ously 

abnormal situation did arise wherein the juniors were getting 

higher pay than that of the applicants The learned counsel 

submitted that there could not be any legitimate ground in 

discriminating the applicants with their juniors in this 

regard. Ma Chakraborty, the learned counsel for the applicant 

pointedly referred to the recruitment rules, the qualifica-

tions ViS-a--V18 the duties and responsibilities discharged 

by the applicants and their juniors and submitted that 

denial of equdi pay to the applicants amounted to flagrant 

violation of the Cor.stitutional Scheme enjoined in Article 
.. 

14 and 16 of the Constitution. of India read with Article 

39(d) of the Directive prind 	n&thrined in the said 

Constitution. The learrèd counsel further submitted that the 

reser.donts acted illegally in rejecting the claim of these 

lje rita on the gound that the situation was beyond the 
( 

t, ) 1 1 i f. 114 1. va Ch akr abortv.. the lerned 
- - - 	 - . - - 

10137€or the applicant in support of her contention 

to PR 22(1)(a)(i) as well as the Central Civil 

rLj (Revised pay) RUles 1997 • The learned counsel 

itted that both the junior and senior Government servant 
tiT 

belonging to the same cadre and both'of them were promoted 

Jr, identical post. The pre revised and revised pay scale 

in io'er ani - 'i.gher poe.t in which they were entitled to 

• 	 da 	eYe rlso ientical, The anomaly is directly a result 

he p.y rev13on providing higher incentive. The juniors 

re not dr awing any higher sal ary than th at of the 

•
nJOk the lower post. The anomaly did arise due 

r.d' -'pce increnerit to the junior oflcers tho 

_.•. ... ...
..... _. .

-.. 

r 
I 	 . . 
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• 
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.. 	S 	- 	 /tral 

'1 	
int 

/passed the incentive examination later in point of ti,rno 	1  AL/C 

	

The learned counsel particularly referred to th 	Note 
-Uw 	- 

/ 

mentioned below in Rule 7 	of the oci 	(Ri') Rules 	 lIa
:  

t, Bench 

A.Deb Roy, learned Sr.c.o,c opposing the 

• 1aiication referred to ER 22(l)(a)(j) and also the decision 

'h',€indered by the C.A.T, Cuttack Bc3nch 	Cuttack in O.A. 362 
• 	

• 

*V and363 	f 2000 disposed of on 6.8.2001, whereby the Cuttack 

Bench reJected the_sar : sakrabort Y 	the learne 

ourrT for the applicant submitted that the decision of 

the Cuttack Bench is to be treated as a 1 judnent per incuriam 

The learned counsel submitted that a decision 18 given per 

Incuriam when the Court had acted contrary tothe provisions 

of the rules. Ms Chakra.borty, learned counsel for the 

applicants submitted that the decisjon rendered by the 

supreme Court in R.S 	 (s 	a) was on the_facts_J_j_} 

of the case. In 	the afOteraertioned case the junior erni'loee - \ 

Was getting pay ata higher stage where he got the opporu- 

• nity in ad hoc promotion while the senior did not get such 

opportunity. The issue involved inthe aforesaid case was 

as to whether a senior employee whQsecured regular promotion 

on all India basis earlier than his juniors was entltied 

• to get his pay stepped up with reference to;the pay of his 

juniors With a higher stage because of the fdt that Junior 

was promoted by way of local and adhocarrange'ment. In 

view of the aforesaid promotion, the junior employee was 

drawing higher pay because of proviso to FR 22(I) and FR 

26(a) which recognised service rendered on ad hoc promotion 

for pay fixation/increment on regular promotion. By virtue 

of ad hoc promotion juxalor may get pay more than his seniox. , - 

The decision of Swaminatha 	has not ruled out stepping 	p 

of pay on all situation. On the own I3hoWingÔfhe respon- 

dents it Was az extra ordinary situation • 	' 

LIMB 

Iei 
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The applicant5 in the CuttCk Bench were holding 

of Senior jcountaflt and claimed for stepping up their pay 

equal to that of their juniors and'gotadVaflCe incerment in 

the new pay scale, 

the decision of R 	a .SWniflathfl and also on interpretation of 

8. 	A jsnch decision of the C.A.T is binding on the 

I 
another co-ordinate Bench on the ground of Judicial cwty, 

where a Bench does not accept as correct the 
decision on 

• 

	

	a quostiOn of law of another Bench the only right and 

proper course to adopt .1.s to tefer to tho Full Bench. For 

that the rule also provides. Law will be devoid of all its 

efficacy if it IS thrown i(Ito confusion and uncertaiflitY 

by conflicting decisionS. Jud 1icial decorum and legal policy 

• 

	

	aiSo. denands that such difference of opinion need to be 

'authoritativelY settled by a larger Bench. in that view of 

: 

( 	
he niatter we decline to accept the contention of Ms 

• 	'chakrab9rty to tae the CuttaCk Bench judgment as a 

- 
J'ad' . 'efilL per incur i wi and ins te ad we would prefer to re fe r 

• GU 	
matter to a larger Bench. We accordinglyrefer this 

application to a Full Bench to examine the 
following queS 

tionS 

4hether on the factS and circuifl8taflCes of the 

co,se the Cuttack Bench was Justified in upholding the 

&--cisiOn of the Department in refusing to stepping up of 

the pay of the seniors ? 

vftsther the benefit of stepping up of pay is 

jndmiaaib1e unless the annaly is directly attributable 

on of FR 22 (l)(a)(i) 7 
AL. 

facts -nd circumstaflc8 of the j-  
f 

17 

7 7t 	 cndntS are 1ust '.ed in 1a" in rein.ci 

WAII 

Centraf 

• 

- 	 21 AUG UU8 
Despite our tentative conclusion WU are c nf rented 

I with the dec is ion of Cutt ack Bench on the S arve S 
tu at uwhati Bench 

contd..lO 
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N 

step Up the puy of the eniors who are paid less then the 

juniors in view of the extra ordinary situation ? . .,*. 
pondericy of this application sh&1l not however preclude 

the respondents authority to consider the case of these 

and other persons nimilarly situated as per law. 

	

............ 
	

j'J 	.1 	 - 
Registry to take necessary steps. 

- 	.- - 
Sd/VICE CHA1R1IN 	- 

- 	 i/qEnuER (1%) 

UE COt  

CP 

•, 	..t-; 	_ 	4 	-. 

a ........... ..-•  

- 	• l 

Centra' A mrnlstrIvo Thbunal 

f '21 AUr, 2008 

3uwahati Bench 
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1ncl: as above 

Shri Aniitava .Chattcrjee. SA 
Shri Kumar Paritosh Deb, SA 

Shri Dihakar Majumdar, SA 

Shri Sanjay Ranian Dey, St/Pesit 

S 

This is for information and nc 

01 1 1 1 10E 01, 	THE H('('O1NTNT EN[EflL (ii1 HiHM 
K1W11T1 ?i ON 

NO . ADMN 0-8190-2000(13 aii ll)1677 	 Wednesday. Juiic 05, 2002 

The officials named below, who are also applicants in OA No .39/2002 filed in the Gauliati l3cncli 

of the ('ennuI Administrative Tribunal. Guwahati are hereby infoimed that Ueadquaiiers office has, vide 

Circular letter No. 20/NGEJ2002 issued under. u. 12371-NGE (ENU)/28-2002 dated 115.2002 (copy 

enclosed), agreed to set right the anomaly in the fixation of pay by allowing stepping up of their pay. 

liieer (A) 


