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Vice—CLairman

Member

Sharma, learned
Sr. Counsel for the applicant"
assisted by Mr S. Sarma. Issue
notice of motion, returnable by four
weeks. List on 10.1.2003 for
admissgon. Also issue notice as to
why an interim order shall not be -
passed suspending the order
No.A.22011/16/2002 Ad.VI(Pt.) dated |
18.11.2002 posting the applicant as B}
Commissioner of Income Tax (OSD), -
Guwahati, returnable by 20.12.2002. "~
Put up the matter for interim order

on 20.12.02.

‘Heard Mr B.K.

Vice-Chairman

List again on 23.12.02 for order .

ce-Chairman
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128:12.2002 ~ Heard counsel for the parties.

order contained in separate sheets.

v

Vice~Chairman
bb
'22;1.2003; ' Pass over on the pfrayer of
F -Mr. S.Sarma, learned counsel for the

‘applicant. List on 23.1,2003 for
- admission.

L HMember . , 'Q;ce~6hairman

mb ' , _f

23.1.2003 Present : The Hon'ble Mr. Justice D.N.
, Chowdhury, Vice=Chairman.

The ton'ble Mr. S.K. Hajra,
Administrative Member,

Put up the matter on
20424 2003 to enable the respondents to
obtain necessary instructions on the
matters '

Member ~ Vice=Chairman
mp

Post the matter on 20.2.2003 as
ordered earlier., In the meantime, the respon-
‘dents may file written statement, if_any;‘

- | M
Member -

Vice~Chairman




QeA. No, 389/2002

,
9‘”.

20.2.2003 Present : The Hon'ble Mr. Justil®: D.N.

for

Chowdhury, Vice~Chairi§.n.

The Hon'ble Mr. S. Biswas,
Administrative Member.

Heard Mr. S.Sarmma, learned
counsel for the applicant and also Mr.
A.beb Roy, learned Sr. C.G.3%.C. for the
respondents.

Mr. S.S8arma, learned counsel
the applicant stated that in view of the
order passed by the respondehts dated
14.2.2003 posting the applicant as Chief
Commissioner at CCIT, Jalpaiguri he is
not pressing the application. Accordingly,
the application is dismissed 4@ withdrawal

I——y

5.Lb ~——,

Member Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 289 of 2002.

Date of Order : This the 23rd Day of December, 20Q3:
THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.
J.K.Goyal
Resident of Fancy Bazar . :
Guwahati-1. ~ "« « « « Applicant.
By Sr.Advocate Mr.B.K.Sharma, P.K.Tiwari, S.Sarma &

I.Purkayastha.

- Versus -

1. The Union of India

Represented by the Secretary

Department of Revenue, Ministry of Finance

Government of India, North Block

New Delhi.
2. The Chairman

Central Board of Direct Taxes

Ministry of Finance .

North Block

New Delhi.
3. The Under Secretary to the

Government of India, Ministry of Finance

Department of Revenue _

Central Board of Direct Taxes

New Delhi. ' . . . Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.):

The matter came up again today for consideration
of the prayer of the applicant for an interim order.
1. Notices. were issued, Respondents appeared
through the Senior Central Govt. Standing Counsel Mr.A.Deb
Roy. Heard the learned counsel for the parties at length
of

and also perused the pleading. As per pleading /the

applicant while he was posted as Chief Commissioner of

"Tncome Tax, Guwahati, was served with a show cause

Contd./?2



- -further orders
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memorandum dated 18.2.2002. The applicant was also placad
under suspension_by thevsame. The applicant assaiied‘the
order of suspension in 0.A.76/2002. The Tribunal by its‘
order-dated 10.4.2002 suspended the operation of the order

dated 18.2.2002.

2. Being aggrieved the respondeut authority moved
the Hon'ble High Court by way of Writ Application. The
High Court by its order dated 21.6.2002 in WP (C)

No. 3947/2002 passed a stay order suspending the order of

The Tribunal. By it; order dated 27.8.2002 the ngh Court,
however vaoated the,interim order dated 21.6.2002 and thus
the order of suspensiou became-iuoperative;'By its order
dated 18.11.2002 the authoritY'initiated a disciplinary
proceeding on 18.11.2002 suspehding the operation of the
suspension' order dated 18.2;2602' w.e.f. 10.4.2002' till
subject to the' outcomed

~»f the WP (C)

No. 3947/2002 pending before the ngh Court and any SLP

that might be filed before the Hon ble Supreme Court. The
aforementioned order . is followed by order
No.A. 22011/16/2002 - Ad.VI(Pt.) dated 18.11.2002,

Annexure- A/S of the petition. The full text- of the order

is reproduced below :-

" : ORDER NO.181 of 2002

Consequent upon the revocation of the
operation of the suspension order dated

18.2.2002 (E.No. 14011/5/20ﬂ2 V&I) with
 effect from 10.4,2002  shri J.X.Goyal
(69002) CCIT is posted as CCIT (OSD),
Guwahati with effect from 10.4.2002 and
until furthe orders. ‘ '

( P.C.BHATT )
Under Secretary to the Government of India"

Contd./3
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3. The applicant assailed the "action of the

Respondents in the OfA. and also prays for én interim
order for‘suséending the order postiﬁg him as CCIT (osD).
Mr.B,K.Sharma;'learned Sr.counsel fofithe applicant stated
and contended that the ofder of posting the‘applicant as
CCIT (0SD) is per se 1illegal and'arbitrary..Mr.B.K.Sharha
submitted that the order runs counter to thé order passed
by the Tribunal on 10.4.2002 ih 0.3.76/2002 as well as
the order of the Hiéh Court which aléo~vécated the earliér

interim direqtkon suspending the order ofvthe~Tribunal.
Mr.B.K.Sharma alsé referred to the éﬁatutbry scheme
enjoiﬁed in,Chapterv13-of.tﬁe.Income Tax Act. The Govt. of
India by.‘notificationv.dated_ 31.7.2001 specified the
jufisdictioﬁ of thg officers menfioned theréin including
that office of the 'Chiéf Commissioner of: Income Tax,
Guwahati. Mr;B.K,Sﬁarma,vlearned Sr.Céunsel submitted that
the applicant is .holding the public office of Chief
Commissioner of Incbme Tax: invésted with the statutofy
power.of exercise. By the impugned order of posting the
applicant is placed as CCIT (OSD) a»non-déscriptkﬁe post,
contended the learned Sr.counsel.

4. 'Mf.A.Deb.Roy; learned_Sr;C;G.S.C. appearing for
the respondénts stated that CBDT is the cadre controlling
authority fqr -IRS. CBDT takes apérovél of  Finance and
CompanyvAffairs Minister for transfer‘and posting of IRS
officers of ‘the level of CCIT. The 1eérned ,Sr;C.G.S.C.
submitted that though there is no quota, the.discretion is

vested on the competent authority to post any officer

Contd./4



including CCIT as OSD on administrative grounds. The

applicant is one of the 116 sanctioned posts of CCIT. On
. ) : as :
administrative ground he was duly posted /CCIT (0OSD) by the

competent authority as per law. The pay scale of the post

of CCIT, Guwahati and CCIT (0SD), Guwahati is equivalent.

Mr.A.Deb Roy also referring to communication sent to him
bj the respondents. submittsd that CCIT (0OSD), Guwahati
fnnction. within the parameters  of statutory and
non—ststutory duties: assigned to them by CBDT. The pay
scale to a post is not decisive. The post of CCIT_is a
definsd post with duties and responsibilities as indicated
in Chapter XIII.bf the Income Tax Act, 1961 (As amended)
ss well as .the rules made thereunder. The post of CCIT
functions 'statuotry power defined by the Statute. Mere
parity or equivalence of pay scale does not make a post
equivalent. The.:status and responsibility of  a post is
discsrnible from the duties and responsibilities assigned
to the post. The ststutory provisions reposing powers and
requnsibility on the CCIT is'not-rehersed invdetails. In
addition to'fne statutory powers, the CCIT also entrusted
with the administrstive power including the power of cadre
contrél of the subordinate officers‘under him.

5. | The great equality clause enshrined in Article 14
speaks of equality? before the law as wellr as equal
prstecrién of the laws.v "Equality is antithetic to
arbitrariness teeeescsesacsses Where an act is érbitrary,
it is-implicit in it that it is unequal borh according to

political logic and constitutional law and is therefore

Ccontd./5
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violative of Article 14 of the Constitution of India, and
if it affects any mattér relating td_pdblic empldyﬁent, it
is also violative of Article 16. Articles 14 ana 16 strike
at arbitrariness in State action and ensure fairness and
equality of treatment...;........."(Ref: E.P.Royappa - Vs
_ State of Tamil Nadu; reported in ATR 1974 SC 5555.

6. Mr.B.K.Sharma, learned 'Sr.counsel for the
applicapt,'cohtended that the'iméugned order is nothing
but a subterfuge to reéurrect_ the earlier 'order. of
suspension. The 1earned Sr.counsel for the applicant
contended that the impugned order was passed in an’atteﬁpt
to'frustraté or stultify the order of the T?ibunal and the
High Courﬁ, and therefors tainted by illegality.

7. "I have given my anxious consideration in the

matter. The principle that law should be just is one of

the facets of the legal policy. The function Qf‘the Court
is to see that‘there‘is no failure of justice. Tt is also
a principle of 1ega1 poiicy that the status and reputation
ofvavperson‘shouid-not be impaifed or ehdangered, except

under clear authority of law. Doubtful penalisation needs

to be avoided.

8. ' Admittedly, the applicant at the - time of

suspension was holding the post of CCIT, Guwahati. The

~order of suspension dated 18.2.2002 was suspended by the

order of the Tribunal. Therefore-thé crder df‘suspension
is no 1ohger 'subgisting; In answer to contention of
Mr.A.Deb Roy, 1earned_Sr..C.G.S.C. that pay scale of.CCIT,
Guwahaﬁi_and CCIT (0SD) is equivalent it is to be said
that the function of CCIT and CCIT (0OSD) is not the same.

Contd./A
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No statutory duties is vested upon the CCIT (OSD) in the

scheme of the - Income Tax .Act, nor any ‘administratiVe
power. The two posts thus cannot be said to be equivalent.

‘Considering the facts, circumstances, priha
facie case, balance of conveniénce and ends'of justice, -
all in all, I am of‘thelbpinion that it is a fit case for
passing an interim. order.'vAll .things considered,’ﬂl
therefore, pass an interim order suspending the operation
of the order No.A.22011/16/2002 Ad.VI(Pt.) dated
18.11.2002 (Anhexﬁré—A/S 'of the petitioh) posting the
applicant 'as CCIT (OSD)( Guwahati as an interim measure
with liberty to the re$pondents,to come for alﬁerétion or

modification or the interim order.

( D.N.CHOWDHURY )
VICE CHATRMAN
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(An application under Section 19 of the Administrative
Tribunals Act, 1985)

Title of the Case : 0.A. No.£53§c? of 2002
J.K. Goyal _ .o Applicant

- Versus -

Union of India & Ors. oo Respondents
INDEX
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ! =§

GUWAHATI BENCH %4— :E?
0.A. No. 280) of 2002 \&%

BETWEEN
J.K. Goyal,
resident of Fancy Bagzar, -
Guwahati-1.
.o+ Applicant
AND
1. The Union of India, represented by
the Secretary, Department of
Revenue, Ministry of Finance,
Government of India, North Block,
New Delhi.

2. The Chairman, Central Board of
Direct Taxes, Ministry of Finance,
North Block, New Delhi.

3. The Under Secretary to the
~ Government of India, Ministry of

Finance, Department of Revenue,
Central Board of Direct Taxes, New
Delhi.

... Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER _AGAINST WHICH THE
. APPLICATION IS MADE ‘

The present application is directed against the
order No. 181 of 2002 dated 18.11.2002 issued by the

Under Secretary to the Government of India, Ministry of

.Finance & Company Affairs, Department of Revenue

(Central Board of Direct Taxes) posting the Applicant

' who till now was Chief Commissioner of Income-tax,

Guwahati, as Chief Commissioner of Income Tax (Officer-
on-Special Duty), Guwahati retrospectively with effect

from 10.4.2002,
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2., JURISDICTION OF THE TRIBUNAL
The Applicant declares that the éubject matter of
the application is within the jurisdiction of this

Hon’ble Tribunal.

3. LIMITATION :

The Applicant further declares that  the
application is filed within the limitation period
prescribed under Section 21 of the Administrative

Tribunals Act, 1985.

4. FACTS OF THE CASE

4.1 That the Applicant is a direct recruit of the
Indian Revenue service belonging to 1969 batch. He

Joined the Indian Revenue Service on 24.7.69.

4.2 That when the Applicant was posted as Chief
Commissioner of Income Tax at Guwahati he was served
with a show cause memorandum dated 18.2.2002 which was

accqmpaniéd by the order of suspension of the same

* date. In the show cause memorandum, the allegation was

m;de against the Applicant that during the period April
2001 to  December 2001 when he was posted as
Commissioner of 1Income Tax (Appeals-I), Bhubaneswar
having appellate Jjurisdiction over thé assessments
completed by the Deputy Commissioner of Income Tax
(Investigation) Circle-I and had the occasion to decide
the appeal in the case of block assessment of one
Kafunakar Mohanty assessed by the Deputy Commissioner
of Income Tax, he passed the appellate order in

unseemly hurry without properly appreciating the



evidence contained in the seized paper and without
affording any opportunity to the Assessing Officer of
being heard. The Applicant was given 15 days time to

submit his explanation against the show cause notice.

Copy of the impugned order of suspension dated

18.2.2002 is annexed as ANNEXURE-A/1.

4.3 That the Applicant assailed the legality of the
order of suspension in O.A. No. 76/2002 before this
Hon’ble Tribunal. This Hon’ble Tribunal vide order
dated 10.4.2002 stayed the operation of the order of
suspension dated 18.2.2002 until further orders. It was
however made clear by the Hon’'ble Tribunal that it will
be open for the Respdndents to approach the Hon’ble
Tribunal for alteration and/or modification of the
interim order, if they are so advised. As per the order
of this Hon’ble Tribunal, the case was listed for

orders on 11.5.2002 for fixing a date of hearing.

Order dated 10.4.2002 passed in O.A. No. 76/2002

is annexed as ANNEXURE-A/2.

4.4 That notwithstanding.the interim order of this
Hon’ble Tribunal dated 10.4.2002, the present Applicant
was not allowed to discharge his duties as Chief
Commissioner of Income Tax and the interim order of the
Hon’ble Tribunal was not given effect to by the
Respondents. Being faced with this situation, the
present Applicant filed a contempt petition No. 21/2002
before this Hon’ble Tribunal under Section 17 of the

Administrative Tribunals Act, 1985,

A



4.5 That this Hon’ble Tribunal on 29.5.2002 issued
notice vin contempt petition No. 21/2002. However,
immediately after receipt of notice in contempt

petition No. 21/2002, the Respondents passed order No.
72 of 2002 dated 4.6.2002 transferring one D.:
Chakraborty, from the post of Chief Commissioner of
Income Tax-1V, Kolkata to the post of Chief
Commissioner of Income Tax, Guwahati i.e. the post of
the present Applicant. Stranéely, in the order No. 72
of 2002 dated 4.6.2002, the post of the Chief
Commissioner .of Income Tax, Guwahati was shown as a

vacant post.

Copy of the order dated 4.6.2002 is annexed as

ANNEXURE-A/3.

4.6 That the order dated 4.6.2002 resulted in the
Applicant filing the M.P. No. 79/2002 in C.P. No.
21/2002 before. this Hon’ble Tribunal. The Applicant
also filed a separate O.A. No. 181/2002 on 6.6.2002
assailing the legality of the order dated 4.6.2002
pursuant to which on the post of the Applicant at
Guwahati, Mr. D. Chakraborty was sought to be
transferred. This Hon’ble Tribunal vide its order dated

7.6.,2002 admitted the O.A. No. 181/2002 and stayed the

order dated 4.6.2002.

4.7 That thereafter on 14.6.2002, the Respondents
filed W.P.(C) No. 3947/2002 before the Hon’ble Gauhati
High Court assailing the legality of the interim order

of this Hon’ble Tribunal dated 10.4.2002 passed in O.A.
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No. 76/2002 wherein this Hon'ble Tribunal had stayed
the operation of the impugned order of suspension dated
18.2.2002.° The Hon'ble Gauhati High Court vide its
order .dated 21.6.2002 admitted the writ petition and
stayed the operation of the order of the Hon’ble

Tribunal dated 10.4.2002 passed in O0.A., No. 76/2002.

4.8 That in view of the interim order of the Hon'ble
High Court dated 21.6.2002, this Hon’ble Tribunal vide
its order dated 28.6.2002 closed the contempt petition
No. 21/2002 and M.P. No. 79/2002 filed in éhe contempt
petition. Further the O.A. No. 181/2002 was also
dismissed by an order dated 6.8.2002 in view of stay

order granted by the Hon’ble High Court.

4.9 That .after the interim order of the Hon’ble High
Court dated 21.6.2002 passed in W.P.(C) No. 3947/2002,
the present Applicant was not only made to vacate his
official accommodation at UzanABazar, but also not
provided any alternative accommodation .in new guest
house and presently he is living in a room in a hotel.
His residential telephone has also been taken away as

if the Applicant has been dismissed from service.

4.10 That the present Applicant being aggrieved by

the interim order of the Hon’ble High Court dated

21.6.2002 passed in W.P.(C) No. 3947/2002 preferred a

Misc. Case No. 1043/2002 in the aforesaid writ petition
for vacation/modification of the interim order of stay

dated 21.6.2002.



4,11 That the Hon’ble High Court vide its order dated
27.8.2002 disposed of the Misc. Case No. 1043/2002 and
vacated the interim order dated 21.6.2002 pursuant to
which the interim order of this Hon'ble Tribunal dated

10.4.2002 passed in O0.A. No. 76/2002 was stayed.

4.12 That as a result of the order of the Hon’ble High
Court dated 27.8.2002, the earlier interim order passed
by this Hon’ble Tribunal on 10.4.2002 became effective

and operative and consequently, the impugned order of

.suspension of the Applicant ceased to become operative.

4.13 That the order of the Hon’ble Gauhati High Court
dated 27.8.2002 resulted in total change of
circumstances ﬁnder which this Hon’ble Tribunal
dismissed the O.A. No. 181/2002 vide its order dated
6.8.2002. In view of the changed situation, the
reasons which impelleg the Hon’ble Tribunal to dismiss
the 0.A. No. 181/2002 became non-existent. Therefore,
it became necessary for the present Applicant to prefer
the application for review of the order dated 6.8.2@02

passed in O0.A. No. 181/2002.

4.14 That the present Applicant accordingly preferred
review application No. 5/2002 in O.A. No. 181/2002
under Section 22(3)(f) of the Administrative Tribunals

Act, 1985.

4.15 That though the Applicant sent not less than
eight reminders, the last one being the reminder dated
16.10.2002 for giving the opportunity to peruse and/or

ihspect the relevant documents so as to enable him to



e

submit- an effective representation against show cause
dated 18.2.2002, however, despite the promise, neither
the copies of those relevaﬁt documents were .méde
available to the Applicant nor he was gi?en "an
opportunity of inspecting the relevant files containing
those documents. It is pertinent to mention that the

Respondent No.4 vide letter dated 21.3.2002 had

informed the Applicant that all the. records for which a

request was made by the Applicant are availablé with
tﬁe Director of Iﬁcome—tax (Vigilancé) East. Zone,‘
Kolkata. The Applicant was therefore, directed to
approach the Director of Income-tax, East Zone, Ayakar
Bhawan, 8th Floor, P-7, Chowranghee Square, Kolkata-
700069 for inspecting the relevant documents ‘in his
office. It is stated that én 1.4.2002, the Applicant
received the copy of the letter dated 21.3.2002 aﬁd
immediately' on 2.4,2002, he wrote to the Director of
Income;tax (Vigilance), East Zone, Ayakar "Bhawan,
Kolkata for necessary inspection of relevant records
and documents. The letter dated 2.4.2002 was followed
by the remindef dated 20.5.2002, but there was no

response., The Applicant glso wrote to fhe Under
Sécretary (Vigilance) Central Board of Direct Taxes on
19.6.2002 in regard to the same matter, but from there
also, there was no response. .The Applicant, therefore,

even after sending eight reminders failed to get the
desired rgsponse.for inspecting the relevant files so

as to. enable him to prepare and submit an effective -

representation against the show cause dated 18.2.2002.
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4.16 That the Respondents instead of responding to the
pleas of the Applicant that he be furnished with the
‘relevant documents so as to enable him to file an
effective representation against the show cause notice,
belatedly served upon him the impugned memorandum of
charge dated 28.10.2002. It is noteworthy that the

memorandum of charge dated 28.10.2002 repeats the same

allegations which were made in the show cause notice.

4.17 That on receipt of the aforesaid memorandum of
charge dated 28.10.2002, the Applicant submitted a
rebresentation dated 6.11.2002 highlighting his

grievances and urged for the withdrawal of the same.

4.18 That the Applicant is filing separate Original
Application assailing the legality of the memorandum of

charge dated 28.10.2002 seeking quashing of the same.

4.19 That the memorandum of charge dated 28.10.2002 was
followed by the order dated 18.11.2002 passed in the
name of th; President of India under the signature of
the Under Secretary to the Government of India,
Ministry of Finance and Company Affairs, Department of
Revenue. Pursuant -to this order, in SO called
compliance of the order of this Hon’ble Tribunal dated
10.4.2002, the operation of the order of suspension

dated 18.2.2002 was suspended with effect from

10.4.2002 till further orders.

Copy of the order dated 18.11.2002 is annexed as -

ANNEXURE-A/4.




4.20 That vide another order No. 181 of 2002 issued on
the same date 18.11.2002, the Applicant is posted as
Chief Commissioner of Income-tax (Officer-on-Special
Duty), Guwahati with effect from 10.4.2002 until
further orders. It is stated that the aforesaid ofder
has not been officially served upon the Applicant and
the same was unofficially sent to the Applicant by his
friends. It is not known as to why the Respondents
have chosen to keep the order dateé 18.11.2002 in the
file without officially serving the same on the
Applicant. It is stated that the impugned order dated
18.11.2002 has not come into effect as yet inasmuch as

the same is yet to be served upon the Applicant.

Copy of the impugned order No. 181 of 2002 dated

18.11.2002 is annexed as ANNEXURE-A/5.

4.21 That the Applicant is highly aggrieved by the
impugned order dated 18.11.2002 inasmuch as it has the
effect of posting him to an office which has no legal
existence. It is stated that there is no such post as
Chief Commissioner of Income Tax .(Officer-on-Special
Duty), Guwahati. No such post has been created by the
Government of 1India. Status and equivalence of this

post is not known.

4.22 That the impugned order dated 18.11.2002 posts the
Applicant retrospectively with effect from 10.4.2002 to
the post of Chief Commissioner of Income Tax (Oofficer-
on-Special Duty). It is stated that since by virtue of

the order of this Hon’ble Tribunal dated 10.4.2002, the
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order of suspension of the Applicant was stayed, the

logical consequence of the stay-order of this Hon’ble

‘Tribunal was the continuation of the Applicant as Chief

Commissioner of Income Tax, Guwahati. The Applicant

reported for duty as Chief Commissioner of Income Tax,

Guwahati on 10.4.2002, but he was not allowed to
function in the post. Moreover, the Hon’ble Gauhati
High Court ,vide its order dated 27.8.2002 passed in
W.P.(C) No. 3947/2002 vacated its earlier order dated
21.6.2002 staying the operation of the order passed by
this Hon'ble Court on 10.4.2002 in O.A. No. 76/2002.
Therefore, after the order of the Hon'ble High Court
dated 27.8.2002, the present Applicant was the Chief
Commissioner of Income Tax (Appeals), Guwahati. It is
strange that the Respondents by passing the impugned
order dated 18.11.2002 have posted the Applicant as
Chief Commissioner of Income Tax (Officer-on-Special
Duty), Guwahati retrospectively with effect from

10.4.2002.

4.23 That the Applicant cannot be posted to a non-
existent office from the office of the Chief
Commissioner of Income Tax, Guwahati. As stated
earlier, there is no post like the post of Chief
Commissioner of Income Tax (Officer-on-Special Duty),
Guwahati. There is no office for the holder of such a
post. There is no gaze£te notification creating éuch a
post. The status and equivalence of the post of Chief
Commissioner of Income Tax (Officer-on-Special Duty),
Guwahati is not known. It is, therefore, stated that

the posting of the Applicant from the post of Chief
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Commissioner of Income Tax, Guwahati to the post of
Chief Commissioner of Income Tax '(Officer—on—Special
Duty), Guwahati is a reversion. The impugned order has
been passed in order to humiliate and harass the

Applicant and to divest him of all his official powers.

4.24 That the Respondents having failed in the legal
battle to oust the Applicant from his present post of
Chief Commissioner of Income'Tax, Guwahati have taken
recourse to the instant device in the form of the
impugned order to divest the Applicant of his powers
and status in the post of Chief Commissioner of Income

Tax, Guwahati.

4.25 "That there are large numbers of Income Tax
Officers against whom the Central Vigilance Commission
has advised launching of criminal .proseqution since
1.1.90. Many of the officers named in the said 1list
are holders of very high offices and in sharp contrast
to the present Applicant, these officers have not been
_placed under suspension nor any appropriate
disciplinary action has been taken against them.
Unlike the present Applicant, they have not been posted
to non-existent post like 0OSD. vThe cases of many of
‘these officers have been kept pending since the year
1990 even though the Central Vigilance Commission has
repeatedly urged for expeditious disciplinary action
bagainst them.

Copy of the list of Income Tax Officers against

whom Central Vigilance Commission has advised
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launching criminal proceeding and/or disciplinary

action is annexed as ANNEXURE-A/6.

4.26 That the present case is a fit case wherein this
Hon’ble Tribunal may be pleased to stay the operation
and effect of the impugned order dated 18.11.2002
posting the Appiicant from the post of Chief
Commissioner of 1Income Tax to the post of Chief
Commissioner of Income Tax (officer-on-Special Duty),
Guwahati retrospectively with effect from 10.4.2002.
The Applicant has made out a prima facie case of
arbitrariness and illegality on the part of the
Respondents. The balance of convenience is in his
favour and he would suffer irreparable loss and injury
if the interim order prayed for is not passed by this
Hon’ble Tribunal.

4.27 That the Applicant files this application bonafide

for the ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1 Because the impugned order dated 18.11.2002 is in
violation of the order of this Hon’ble Tribunal dated
10.4.2002 passed in O.A. No. 76/2002. The same also
contravenes the order of the Hon'ble Gauhati High Court

dated 27.8.2002 passed in W.P.(C) No. 3947/2002.

5.2 Because tﬁere is no post like Chief Commissioner of
Income Tax (Officer-on-Spetial Duty), Guwahati. No such
post has been created by the Government of India. The
status and equivalence of this post is not known and as
such, the impugned order has the effect of divesting

the Applicant of all his powers and perks.
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5.3 Because the impugned order is illegal because it
has been made effective retrospectively. When the
Applicant has continued as Chief Commiséioner of Income
Tax in the eye of law since 10.4.2002 and in legality
since 18.2.2002 then no execufive order can be issued
wiping out the factum of continuation of the Applicant
as Chief Commissioner of Income Tax (Appeals), Guwahati

since 10.4.2002/18.2.2002.

5.4 Because the impugned order has been passed in
viclation of the Articles 14 and 16 of the Constitution

of India. The same is arbitrary and illegal.

5.5 Because the impugned order has been passed in
malafide exercise of power for extraneous
consideration.‘ The Respondents having not succeeded in
their attempt to oust the Applicant from the office of
the Chief Commissioner of Income Tax, Guwahati and in
blocking his promotion as Chief Commissioner of Income
Tax have resorted to the present device in the form of

the impugned order.

6. DETAILS OF REMEDIES EXHAUSTED

The Applicant declares that in the facts and
circumstances of the case, no adequate appropriate

remedy is available to him.

7. MATTERS NOT PREVIOQUSLY FILED OR PENDING BEFORE ANY
OTHER COURT :

The Applicant further declares that he has not
filed any application, writ petition or suit regarding

the matter in respect of which this application has
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been made before any Court, Authority or any other
Bench of the Hon’ble Tribunal nor any such application,

writ petition or suit is pending before any of them.

8. RELIEFS SOUGHT FOR : '

8.1 Quash and set aside and modify the order No.
181/2002 dated 18.11.2002 passed by the Under
Secretary, to the Government of India, Ministry
of Finance and Company ‘Affairs, Department of

Revenue (Central Board of Direct Taxes).

8.2 Pass such other order/orders as may be deemed fit
and proper by this Hon’ble Tribunal in the facts
and circumstances of the case.

8.3 Cost of this application.

9. INTERIM ORDER PRAYED FOR

Pending disposal of the application be further
pleased to stay the operation and adverse effect of the
impugned order No. 181/2002 dated 18.11.2002 passed by

N s——

the Under Secretary, to the Government of India,
Ministry of Finance and Company Affairs, Department of
Revenue (Central Board of Direct Taxes).

100 L I I A A

The application is filed through Advocate.

11. PARTICULARS OF THE I.P.0O. :
i) I.P.0. No. : Y6 606597 Ch«%'@/—)
ii) Date : oq/[%/&fooil.

iii) bayable at : Guwahati.

12. LIST OF ENCLOSURES :

As stated in the Index.
Verification......
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VERIFICATION

I, Dr. J.K. Goyal, aged about 58 years, son of
Shri M.L. Goyal, resident of Fancy Bazar, Guwahati-1,
do hereby solemnly affirm and verify that the
sfatements made in paragraphs 4.1, 4.4, 4.7 to 4.18,
4.21 to 4.24 are true to my knowledge ; those made in
paragraphs 4.2, 4.3, 4.5, 4.6, 4.19, 4.20 and 4.25 are
true to my information derived from records and the
rests are my humble submissions before the Hon’ble

Tribunal.

And I sign this verification on this the - 106 th day

of December 2002 at Guwahati.

j. YA Qlw .
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¢ . Government of India v(l/
Ministry of Finance .

Departinent of Revenue

’{l}ﬁ,)\"“/ Central Board of Direct Taxes

e e e ®

257, North Block, New Delhi
Dated 18" February 2002

Order Under Rule 10(2) of the CCS(CCA) Rules, 1965

WHEREAS a disciplinary proceeding against Shri J.K.Goyal, Chief

Commissioner of Income Tax, Guwahati is contemplated.

e 4 e S e e en v s

Now, therefore, the President in exercise of the powers conferred by subrule (1) of
Rule 10 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965, i
hereby places the said Shri J.K.Goyal under suspension with immediate effect. b

\ :
' It is further ordered that during the period that this order shail remain in force the ;

hcé'dquaners of Shri J K.Goyal, Chief Commissioner of Income Tax should be Guwahati
and the said Shri J.K.Goyal shall not leave the headquarters without obtaining the
previous permission of the undersigned. ‘

(By order and in the name of the President of India)
(Saﬁé/arg)
Under Secretary to the Government of India

Shri J.K.Goyal,
CCIT, Guwahati (under suspension)

(Through DIT (Vig.), Kolkata)

- Copy to:-

]

L. The Director General of Income Tax (Vig.), New Delhi
2. The Director of Income Tax (Vig.), Kolkata
3. Deputy Secretary Ad.VI, CBDT, New Dethi

‘(Sandip Garg)

Art;; . Under Secretary to the Government of India {
?. K. Tiwarl ;
Advecostt g
g

?‘,

]

f

f'

‘;

i

3

*“.
f ..




Attested

V

K Tiwari
v AvCOMlE

ANNEXURE A/l

IN THE ADMINISTRATIVE TRIBUNAL,
‘GUWAHATI BENCH, GUWAHATI.

QOriginal No.76/2002

Applicant : JK Goyal

Respondents: Union of India and others.

Advocate for Applicant: Mr BK Sharma, PK Tiwari,
S Sarma, UK Nair.

Date : ORDER.

. 10.4.2002 Heard Mr BK Sharma, learned Sr counsel far the applicant

and also Mr AK Choudhury, learned Addl CGSC, appearing on behalf of the

respondents on the interim matter.

By order dated 18.2.2002 the applicant was placed under
suspension in aid of power conferred by sub rule 1 of Rule 10 of the Central
Civil Services (Classification, Control, and Appeal) Rules, 1965. The said
communication - was preceded by show cause Memo dated 18.2.2002
indicating that the suspension order was directly related to the disposal of
an appeal by the applicant relating to block assessment of one Shri Karunakar
Mohanty, earlier assessed by the then DCIT(Inv) circle-I, Bhubaneswar.

It was alleged that the applicant passed the appellate order in
unseemly hurry, without properly appreciating the evidence contained in
seized papers and without affording any opportunity to the AO to be heard
as prescribed under the Act. On the own showing of the respondents the
applicant alleged that the suspension order is directly attributable to its
exercise of quasi judicial power conferred by its statute. It is also stated that
against the very order passed by the applicant, both the revenue as well as
the assesse had preferred appeals before the Income Tax Appellate Tribunal
under Section 253 of the Income Tax Act. I have also perused the reasons
assigned in the show cause asking explanation from the official as to the
grounds for holding the appellate authority quilty of unseemly hurry without
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properly appreciating the evidence and without affording the AQ “to be
heard. It at best only shows that the officer passed a wrong order and erred
in appreciation of facts and the law. It may be noted that the alleged ground
of imputation pertains to exercise of quasi judicial power conferred on the
Appellate Authority under Section 251 of the Income Tax Act. There is an
obvious distinction between judicial-quasi judicial function quo administrative
function. An Administrative decision is made according to the administration
policy. In the former act, the authority attempt to find out the right result
according to legal principles and norms. The expression quasi judicial is a
sobriguet or a label for the exercise of power to administration. Such
power is to be exercised in legal and judicial way - where he has the
jurisdiction to err. These are only tentative view expressed while examining
the interim prayer.

Instead of passing any interim order, though I would have
preferred for disposal of the OA on merit, but that is not immediately
possible since the other member consisting of this Bench is not inclined to
take up the matter. The hearing of the application is likely to take some more

time, therefore, the interim application is taken up.

The alleged imputation are based on assessment records which
are presently pending before the Income Tax Appellate Tribunal. There is
thus no scope for the applicant to deflect on interpolate the evidence and
all the materials on which the alleged misconduct is based.

Considering all aspects of the matter, the factors like the balance of

. convenience, irreparable loss and public interest, 1, therefore, pass the

interim order suspending the operation of the order No.F.No.C-
14011/5/2002-V&L- dated 18.2.2002 until further orders.. It will, however,
always be open to the respondents to come for alteration and or
modification of the interim order, if they are so advised.

List - the case for order on 11.5.2002 for fixing a date of hearing.

Sd/- VICE CHAIRMAN
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NEW DELHi, DATED THE 4™ JUNE,2002

ORDER ‘\IQ_.’ZLOF 2002

The following postings and transfers in the giade of Chie€ Comm\ssloners/ Dxrectors Genenl of Income Tax are
hereby ordered with immediate effect and untif Farther Geders.

To°

T '_:-.NAME | Coow FROM ( P REMARKS
No. (SHnt/SMr.) i ' i ' '
i. - | D. Chakeavarh 67001 | CCIT-]V, Kollata ! CCIT, Guwabad Vacant Post
| Herdeep Kaur 67004 | CCIT, Panchkuls [CCIT, _Chandigarh Vacant Post
R. Balakyishnau §7012 | CCIT, vaandmm SCTT-IIL Cheanal Vice Smt. §. K. r\ulakh
. - ' Transferred.
. KK Roy 67025 & CCIT-VIT, Mambai CCTL, Bhopal [ Vice SN, Bhacgava
» . : } : 7 : ! Transferred.
5. | S.N. Bhargava 67027 ] CCIT, Bhopal CCLT-IN, Delhi | Vize Smt. Urvashi Saxen:
. L : : » L . Tnmfl’rnul
0. HS. Sx:braxr_}auiam : 67030 | CCIT, Coimbatore i CCIT-1 Bangalore ! Vice Si DL, Rao
i ‘ ' . R o Tansferred.
. N.XK. Jan . 68002 1 CCITJV, Ahmedabad i CCIT, Trivandrum Vice Smt. R. Balakyshaa
s ‘ | e e Transferred.
B [MS. Darda . 68014 | CCIT, Batoda CCIT, Jodhpat - Vice Gmt. Baljit Bains
: I S ' N | Transferred.
-9, Utvasld Saxena 681106 | COIT-IX, Delni - VCCIT, Thane Vice Smt, V.I.. Sharma
. ,,i.,.. i : Transferred.
0. MUK Mishira 68017 | CCIT-X, Delhi CCIT-1V, Kulkata Vice Sh. D, Chakravara

Transferved.

M.C. Joshi _

1. €8019 | CCIT-X, Mumbai | GCIT, Baroda 1 Vice Sh, M. Darda
IO S— : _ ~—;r~ | Transfereed.
12, | Baijit Bains - 69009 | CUTT, jodhpus « lT Pm hkula Vice Smit. Hardeep Kaur
. e - i Trapsferred. i
i3..;’ V.L. Shamma 69021 | CCI. Thane CCIT-R.1i, Mumtai v acant Post
i4.” | B. Rmnalcumaf. ‘ 69026 | CCIT-VI, Chengal CCIYT, Panafi . Vacant Post
15, | V.K. Batanwal 69027 CCIT-11 Hyderabsd | CCTT-X1, Mumbai | Vacant Dost.
16. | K.R. Bhatia 68025 CCIT X1, Delhi FCOITX, De b Yice Sh. M.K. Mishra
' : o ‘ | Transferred.
17, | AN, Prasad 169011 | CCIT-XI1, Delhi I CCIT-XI, Delhi ! Vice Smt. K.R. Bhatia
' " , | L : | Transferred.
1€ - | A.S. Narang 68005 | CCIT-XI1I, Delhi CCCrL-Xin, Dc’hx Vice Sl AN Pravad
- s i e e [ Transferred: '
19. | Bexjinder Singh 68003 i CCIT-XIV, Delhi . CCIT-XIIT, Delhi- i Vice Sh. A.S. Narang
—— — e N ‘I__M ____________ —_ 1 Teansfecrcd.
d &
Atteste : \ NV,
o7 [
n / |
K Tiwolh
ades € ot
. .A Vv v
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. , T Vel CCCTENT, Mumba 1 LG VAT, Mumbal F\acant Dost
21, 1.5 Ananth atuman 68006 TECTTRTEL Mumbsd TECTT 19, Mumbai Vice Sh. V.5, Wahi
A l | _ 7 CVransferred.
0. ME ,Jilbh?f'm"" T 68015 TEETTAR; Munbal 1 COVELY Mumbai. Tice Sh, S.K. Bihatnagat
o S i 3 Teansferred. e
A5, | Shibayi Das "T68026 | CCIT-NI Mumba | CCIT-VI Mumbai - Vice § Sh. SN Soni
. S . _ A ' ;'Troncxgrrcd
i | Kum M., I\hcrmala : gooot’ | COTI-NTL, Mumbai | €4 !';-YI!“.:‘\-?%U&})N - | Viee Sho KK Roy
‘ : ‘ o o “I'ransferred.
5 T Sadhakas Mishra. €9008 | CCIT-111, Murebai CETEVIT, Mumbai | Vice Sh, G. Anantharas
g . » i Transferred.
6. Raﬂan-j.ah Singh §9010 _ | CCIT-KIIL, Mumbai | CCITAX, Mumbaj ! Vice Sh. I'. Wishra
Ty ' B o | Transferred,
D7, | V.S Waki ? 69012 | CCIT-TV, Mumbai COrr-X, Mdr"b'u Vice Sk ML Joshi
o P o Vransfereed.
08, | S.JC Bhatnagat l 1 69017 | CCIT-VY, Mumbal “COITAXTL T ,umb.u Vice Sh. Shibaji Das
k E S A “‘.fhmngﬁrme
29. | P.N. Pathak 6oct4 | CCIT-I1, Koikaa CCIT-X, Kr.nikata Vice 8h, N.P. Seagupta
y R Imns&rmd
50, NP, Sengapta || 69034 | CCIT-X, Kol DGI1 (o, Kollata “Vacant Post
31, | R.C. Midha , 1 68031 | CCIT-V, Chennai. CCVL-11L, Chennai \ acant Post
37, K Gopalan | 69026  CCIL-1V, Cheanai © § CCIT-V, Chennal Vice Sh, R.C. Midha
' . | ' ' , o Teansferred.
B3, | SKK Auakh 69036 FCﬁ‘-'iI,-Chcmai CCIT-V1, Chennai . Vice Sh. B.Ramakumar
: : ' ‘ . . o | Transferted.
B4, | B.L. Rao 5703_4 !(( -0, ﬁq paloge | CCIT-I, Bm.:galore i Vacaz*t Post
3
| g
{ (KAPN“’AR RAJINDER SING
\ Duectot to the Goverament of Ins
Copy toi: , . : | -
4. Officors concesnzd. (Represeatations / requests tegardiog transfer / leave ete will )
be considered only from those officers who take over their chatge of the post
assigned vide this ordet). '
2. Chief Commissioness/Ditectors General of Income Tax.
3 Pmic:;ml Chief Controller of Accounts New Dalhi,
4, anl Accounts Officer, CBDT, C/O CCIT, concemed. '
‘5, DITAT)/DITREPEPR)/DITAudit)/ DI (Vig ) /DIT(Sys)/ DITRec, )/D T(O&MS)/ DITSollav)
6. PS$s to Finance Misister/MOSR)/FS/SecyRev.)LASR)/ Chaitman, CBLTY/ Members, CBDT/}S(Admn
CBDT/Director(Hqrs. Admn)/Directoes, CBDT /’USS CBEDT/ OSD o Ln‘ aoce Minister/MOS(R)
7. "SU‘IQ/P:‘@/U ess /DT ADNVTA /(\d VII /IT\."/OT/( omputer Cell/Hindi Secdon.
) g
(MNWAR RAJINDER SING
‘Attested l Director to the Government of Iu

|

i P. K. Tiwari, qj
Advdi e‘*“’

0

Advocaty

AOED NIRRT s S

PELDT DGR -

o
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CONFIDEN I/\L

| F.No.C-14011/5/2002-V&L " o (bﬂ/
. f Govemment of India
Ministry of Finance & Company Affairs
Department of Revenue
Central Board of Direct Taxes

.........

New Delhi, the 18" November, 2002

ORDER

'Whereas disciplinary proceedings were contemplated against Shri J.K. Goyal, Chief Commissioner
of Income Tax, Guwahati; , \

: And Whereas Shri J. K Goyal was placed under suspension with immediate effect vide order of s
even number dated the 18" February, 2002 under Rule 10 (2) of the CCS (CCA) Rules, 1965. '

And Whereas Shri J.K. Goyal filed an OA No. 76/2002 before Hon’ble Central Administrative
Tribunal, Guwahati Bench against the arder dated the 18™ February, 2002, The Hon’ble CAT vide interim
order dated 10. 04 2002 <uspended the operation of the order F.No. C 1401 1/5/2002 V&L dated 18. 02 2()02 ‘

‘ - And Whereas Hon’ble Guwahau High Court vide order dated 21. 06 2002 n WPC No 3947/2002
(UOI & ors Vs. Shri I.K. Goyal) stayed the operatlon of the order dated 10.04.2002 passed by the Hon’ble
CAT, Guwahati Bench in OA No.76/2002.

* And Whereas subsequently, Hon’ble Guwahati High Court vide order dated 27.08.2002 vacated its
order dated 21.06.2002 staying the operation of the order passed by the Hon’ble CAT on 10 “on 10.04.2002 in OA
No.76 of 2002.— Nm—

Now, therefore, in compliance with the order dated 10.04.2002 of CAT, Guwahati Bench, the
President is pleascd to suspend the operation of thie suspcnsion order dated 18.02.2002 with cffect from the
f pril, 2002 iic. the datc of the CAT order and till further oxders subject to thé outcome of WPC No.
39

/2002 pending before the Guwahati High Court and/or any SLP that may be filed before the Hon’bl
preme Court of India.

(by order and in the name of the President of India)

7N\ ﬁﬁ‘

(Dr. V.K. SINGH)
Under Secretary to the Goverrmen of lndia

: i
\,S‘Kri J.K. Goyal, '

- CCIT (under suspension)
(Through O/o CCIT, Guwahati)
Copy to: -

The Chief Commissioner of Income Tax, Guwahmlx
The Dircctor General of Income Tax (V1 ’ Ncw Delhi.
The Director of Income Tax (Vig.), -

The Under Secretaly Ad-V], CBDT, New Delhi.
Ad-VIA/DT (Per).
Litigation {ile ‘ Atteswd

Office Copy.
Guard file. \V

0N LW —

(Dr. V.K. SINGH)
Under Secretary to the Government of India
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‘ﬁ\
Col ANNEXURE-A/5
3
No. A.22011/16/2002 Ad.VI(Pt.)
Government of India ‘

» Ministry of Finance & Company Affairs

j Department of Revenue

| (Central Board of Direct Taxes)

¥k Kx
i New Delhi the 18th November 2002.
- ]
—

I ORDER NO. 181 OF 2002

— .

Consequent upon the revocation of the operation of
the suspension order dated 18.2.2002 (E.No.
14011/5/2002-V&I) with effect from 10.4.2002 Shri J.K.
Goyal (69002) CCIT is posted as CCIT (0OSD), Guwahati

(IR e e . \
with effect from 10.4.2002 and until further orders. »///
! S ——Th
|
(P.C. BHATT)
Under Secretary to the Government of India !
Copy to
1. Officer concerned. C’@‘Dﬁf
2, All Chief Commissioners/Directors General of Income o
Tax. .
3. Principal Chief Controller of Accounts, New Delhi.
4. Zonal Accounts Officer CBDT, C/0 CCIT concerned.
5. DIT (IT) DIT/RSPS/DIT(Audit)/DIT(Vig) DIT (Systems)
DIT(0&M)s DIT (Spl.Inv.)
6. PSs to FM MOS(A)/Secy.(R)/AS(R)/Chairman, CBDT/
Members, CBDT JS (Admn)CBDT, EWRT/DS(Hqrs/Admn)/
' Directors, CBDT/DSs CBDT, US (Hqrs) US(AD-
J VI(A)/Ad.VII/ITCC/OT/Computer Cell, Hindi Section.
ested Sd/-
Attestes, (P.C. BHATT)
YZ//ﬂ Undi;4Secretary to the Government of India
\
MK il M\*“
Adveodit C
//ra'cu-z
/,Dg o~ >

¢ 13
137
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LIST "A" ;
g
LIST OF IRS (INCOME TAX) OFFICERS AGAINST WHOM THE COMMISSION HAS
ADVISED LAUNCHING OF CRIMINAL PROCEEDINGS SINCE 1.1.90.
S. No. NAME OF :l‘I-IE DESIGNATION & COMMISSION'S DATE OF '
OFFICER (WITH DEPARTMENT AT ADVICE WITH ISSUE OF ‘~
CADRE & YEAR OF THE TIME OF DATE SANCTION
ALLOTMENT . COMMISSION OF ORDER
OFFENCE
Shri Bani Singh Asstt. Commissioner Prosecution 27.12.1999
Delhi 05.11.1999
Shri Hargovind Arora Asstt. Commissioner Prosecution 10.07.1996
Gurgaon 20.05.1996
Shri Rajiv Kumar Asstt. Commissioner Prosecution 02.09.2000
Mumbai 28.09.1999
Shri S.R. Goyal Member (Retd.) Prosecution Information
. awaited
1 hi 18.06.1998 'z
|
Major Penalty |
18.06.1998
Shri V.N. Srivastava Then CIT, Mumbai Prosecution Information
- awaited
23.05.2000
Shri Madhusudan Thanvi CIT and Member Prosecution .- | Information ‘ .-; t i
(appropriate Authority), ‘ © |l awaited ‘ : we
Ahmedabad 06.09.2000 | t
Shri P.C. Hadia Commissioner and Il Prosecution Information
: Member (AA), awaited i L
Ahmedabad 06.06.2000 | RE
| Shri Om Dutt Mahindra Then Chief Engincer & Prosecution Information ! i N
Member (Valuation) 06.06.2000 awaited | 7
(AA), Mumbai : b
! . W
Attested
y. K. Tiwe'!
Agei
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Shri N.R, Solanki Then ACIT (AA), Prosecution Information
awaited -
Ahmedabad 06.06.2000
Shri D.S. Khoba Then ACIT (AA) Prosecution Information
awaited
Ahmedabad 06.06.2000 |
LIST "B"
LIST OF IRS (INCOME TAX) OFFICERS AGAINST WHOM THE COMMISSION HAS
ADVISED IMPOSITION OF A MAJOR PENALTY SINCE 1.1.90.
S. NAMT OF THE OFFICER Di.5IGNATION & COMMISSION'S NATURE OF
No. || (WITH CADRE & YEAR OF DEPARTMENT AT ADVICE WITH PUNISHMENT
ALLOTMENT) ‘THE TIME OF DATE IMPOSED (WITH
COMMISSION OF DATE)
MISCONDUCT

Shri B.N. Ranganath

Asstt. Commissioner

Major Penalty

Information awaited

Bangalore 31.01.1995
Shri K.R. Subbaraman Asstt. Commissioner Major Penalty Information awaited
(Retd.), Chennai

22.09.1997

Shri V.N. Wani

Asstt. Commissioner

Cut in Pension

15.02.2001

(Retd.), Mumbai 19.05.1997 -
Shri H.L. Nagpal Asstt. Commissioner Token Cut in Pension || Information awaited
Ajmer 09.08.1999 )
Shri OP Chaudhary Asstt. Co_mmissiéner Major Penalty Information awaited
o (Retd.), Delhi 11,08.1999

Shri R.G. Kukreja

Acssit, Commissioner

Cut in 10% Pension

27.11.1997

Information awaized

Attested
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Shri M.V. Javali Asstt. Commissioner Cut in Pension Information awaited
(ﬁetd.), Bangalore 31.03.1995
Shri S.N. Halder Asstt. Commissioner Cut in Pension 09.11.2000
(Retd.),I Calcutta 02.1.2.1996
Shri P.N. Dixit Asstt, Commissioner Major Penalty Information awaited
Ahmedabad 17.04.1997
Shri IM Vaghela £.sstt. Commissioner Cut in Pension Information awaited
23.06.1998

(Retd.), Navsari

oo mediey 35

Shri B.N. Mukherjee Asstt. Commissioner Major Penalty 25.10.2000

Calcutta 02.09.1997
Shri A. Banerjee Asstt. Commissioner Major Penalty 03.01.2001
(Retd.), Calcutta 19.05.1997 o
Shri S.D. Nyayanirgune Asstt. Commissioner Major Penalty Cut in 20% pension :
- for 5 years
(Retd.), Mumbai 16.09.1996
08.01.1999
X Shri Arbindo Ghosh Asstt. Commissioner Cut in Pension Information awaited
: (Retd.), Calcutta 02.12.1996
1
J Shri R.S. Mandal Asstt. Commissioner Cut in Pension Information awaited ,
(Retd.), Calcutta 07.11.1997
Shri .P. Abhichandani Asstt, Commissioner Cut in Pension Information awaited ’
' | (Retd.), Mumbai 05.01.1998
Shri K.S. Minhas Asstt. Commissioner Major Penalty Reduction of Pay by
: 1 stage for 1 year
Patiala 11.09.1996 without cumulative
cffect
29.04.1998
Shri J.M. Sahay . Dy. Commissioner i Major Penalty Reduction in pay by
1 stage for 2 years
Calcutta ! 15.10.1993 withant cnimulative
Aﬁestld. : .
\%’a i §_
iw
r. K
Aé fe- &om

_ \-7--7-—,1‘% e

. e o e , . 7
g e i L . . e irarma
Pl anatateli T e . ( " - ;




~Rb ~ X
7
effect
30.04.1996
Shi S.C. Jain Dy. Commissioner Major Penalty Information awaited
Baroda 03.12.1996
Shri P.K. Mandal Dy. Commissioner, Major Penalty Withholding of
: ' increments for 2
Calcutta 06.09.1993 years without
cumulative effect
18.05.1999
Shri I.B. Saﬁgma Joint Commissioner, Major Penalty Reduction in Pay by
| 1 stage without
Calcutta 13.10.1997 cumulative effect
) for 4 years
17.03.1999
Shri S.K. Tyagi Dy. Commissioner, Major Penalty Information awaited
Mumbai 11.05.1992
Shri V.M. Patki Dy. Commissioner Major Penalty Withholding of 20%
' Pension for 3 years
(Retd.), Mumbai 06.06.1994 -
23.05.1996
Shri I.A. Theba Dy. Commissioner Cut in Pension Information awaited
(Retd.), Rajkot 02.04.1998
Shri B.K. Sinha Dy. Commissioner, Major Penalty Information awaited
Calcutta 16.09.1998
Shri V.D. Trivedi Comumissioner, Major Penalty Information awaited
Chandigarh 13.11.1998
Shri V.S; Banthia Commissioner, Major Penalty Information awaited
Calcutta 22.10.1998
Shri V.N. Srivastava Commissioner, Major Penalty Information awaited
Mumbai 13.11.1998

Attemd_

P.K Tiw;ari

Adveoaie .
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t
Shri C.U. Choure Commissioner (Retd.), Cut in Pension Cut in 20% monthly Lo
29.02.1996 pension for 3 years S
Nasik S
03.08.1998 Cf
Shri G. Ramdas Commissioner, ' Major Penalty Information awaited b ‘
Chennai 13.10.1999 | R
Shri G,S. Bhagia Commissioner (Retd.), Cut in 25% Pension Information awaited i
i, v
Mumbai 31.07.1997 I
3
Shri K.K. Dhar Commissioner (Retd.), Cut in Pension Cut in 50% Pension ; o
permanently | EIE
Delhi 20.03.1991 P
1 25.10.1996 o
Shri B. Narain Commissioner (Retd.), Cut in Pension Information awaited J R
Cuandigarh 04.08.1994 P
Shri Dilip Shivpuri Dy. Commissioner, Major Penalty 12.03.2001 ; _
;o
' FoT
Jaipur 17.08.1998 R
Shri A. Dev Verma ' Dy. Commissioner, Major Penalty Charges dropped
) Mumbai 08.03.1995 22.12.1998
Smt. Swati S. Patil DCIT, Belgaum (Now Major Penalty Information awaited
Addl. CIT)
! 28.03.2001
;f
. ’1 .
Attested . {
i Q/
P. K. Tiwari _ .
Adycuait : j
{
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GUWAHATI BENCH ::: GUWAHATL.

%DV

In the matter of -

O.A.No. 389/2002

Dr. J.K. Goyal
......... Applicant.
- Vs -
- Union of India & Ors.
....... Respondents.
AND

In the matter of -

Written Statement _for and on behalf of the
Respondents No. 1, 2 and 3. |

|, Kumud Ranjan Das, Addl. Commissioner of Income-tax(Vig.),

Guwahati, do hereby solemnly affirm and say as follows:-

0l. That | am the Addl. Commissioner of Income-tax(Vig.), Guwahati
and as such fully acquainted with the facts and circumstances of the case. 1 have
gone through a copy of the application and have understood the contents
thereof. Save and except whatever is specifically admitted in Written Statement.
the other contentions and §tatements may be deemed to have been denied. | am

competent and authorised to file this Written Statement on behalf of the

Respondents No. 1,2 and 3.

- 02, That with regard to Para | the respondents beg to state that,

immediafely after the applicant was placed under suspension on 18.02.2002, Shri
EJ.Mawlong succeeded the applicant as Chief Commissioner of Income-tax
(CCIT in short ) Guwahati w.e.f. 20.02.2002 and thereafter on retirement of Shri
Mawlong on superannuation, Shri D. Chakrabarti succeeded him as CCIT,
Guwahati on  additional charge w.e.f. 01.03.2002. Shri Chakrabarti was posted
on regular basis as CCIT, Guwahati vide Board’s Order No. 72/2002 dated
04.06.2002 till an interim order dated 07.06.2002 was passed by this Hon’ ble

Page | of 7
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Tribunal in OA-181/2002 suspending his regular posting as CCIT, Guwahati. Shri

- Chakrabarti, however, continued to hold the additional charge of CCIT,

Guwahati till the interim order of stay was vacated and OA-I8I/2002 was
dismissed by the Hon'ble Tribunal on 06.08.2002. Thereafter, from 12 08 2002 ‘

~ Shri D. Chakrabarti has again assumed the regular charge of CCIT, Guwabhati

when the Board’s order of posting dated 04.06.2002 became operatlve. Shri
Chakrabarti continued to hold the post of CCIT, Guwahati on regular basis till
30.10.2002 and thereafter he was succeeded by Shri D.K.Das as CCIT,Guwahati

on additional charge. There was no direction either of this Hon’ble Tribunal or

- the Hon’ble Gauhati High Court to allow the applicant to join as CCIT,

Guwabhati on regular basis.

. The applicant in his Misc. Case No. 1043/2002 in WP(C) No.
3947/2002 has not only prayed for vacation of the interim order dated
21.06.2002 of the Hon’ble Gauhafi High Court in WP(C) No. 3947/2002 which
restored the order of suspension of aéplicant w.ef. 18.02.2002 but also prayéd
for permitting him to hold the post of CCIT, Guwahati. But the Hon’ ‘ble High
Court while vacating its own interim order dated 21 .06.2002 which in effect
restored the impugned interim order of this Hon’ble Tribunal dated 10.04.2002

did not pass any order regarding posting of the applicant .. -

Thus the applicant did not hold the charge of the CCIT,Guwahati
at any point of time subsequent to his suspension and the pést of the

CCIT,Guwahati was also not lying vacant as claimed.

Therefore, the presumption that the applicant continued to the

post of CCIT,Guwahati is not correct. The respondents had complied the

interim order of this Hon’ble Tribunal dated 10-04-2002 by posting the applicant
as CCIT(OSD),Guwahati w.ef. 10-04-2002 and also releasing the full pay and
allowances of the applicant - But by order dated 23.12.2002 the Hor’ble Tribunal
set aside the posting of the applicant as CCIT(OSD) and now the authority has
posted the applicant as CCIT, Jalpaiguri vide Order No. I5 of 2003 contained in

F. No. A-32011/20/2001-Ad.VI dated 14.02.2003.

Copy of order dated 14.02.2003 is annexed hereto and

marked as Annexure -R-1.

03. That with 'regard to Paras 2, 3, 4.1 , 42 and 4.3 the

respondents beg to offer no comment, as these are matter of records.

PaBe 2 of 7
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04. That with regard to Para 4.4 the respondents beg to state this -
para refers to a stage when the respondents in accordance with the DOP&T's
O,M.N0.28027/9/99-Estt.(A) dated 01.05.2000 had to refer the métter to the
DOP&T and the Ministry of Law which ultimately éulmlnated in filing a writ
against thé impugned interim order dated 10.04.2002 vide WP(C) No.3947/2002.
This writ is still pending for disposal' before the Hon’ble Gauhat] High Court

Here the respondents beg to state that the filing of the writ was

~a legal and valid option to the respondents and considering the then prevailing

circumstances vis-a-vis the interim stay order dated 21.06.2002 of the Hon’ble
Gauhati High Court in WP(C)N0.3947/2002 which stayed the impugned interim
order of this Tribunal dated 10.04.2002, this Hon’ble Tribunal was pleased to
drop the CP 21/2002 filed by the applicant against the respondents on
28.06.2002. ~ |

Copy of the O.M. Dated 01.05.2000 is annexed hereto and
marked as ANNEXURE -R-2.

05. That with regard to Para 4.5 the respondents beg to state that,
the post of the CCIT,Guwahati was never vacant after the applicant was placed
under suspension on 18.02.2002. As such the applicant had no occasion to join
as CCIT,Guwahati at any point of time thereafter. As regards posting of Shri
D.Chakrabarti to the post of CCIT,Guwahati on regular basis vide Board’s order
No.72/2002 dated 04.06.2002, the matter has been discussed in detail in Para |
above. However, the respondent beg to clarify that consequent upon tﬁis
Hon’ble Tribunal's interim order dated 07.06.2002 in OA No.I81/2002
suspending the aforesaid order of the'Board dated 04.06.2002 so far as it related
to the posting of Shri D.Chakrabarti as CCIT,Guwahati till returnable date,‘ Shri
Chakrabarti ceased to ﬁold the regular charge as CCIT,Guwahati with immediate
effect in compliance to the order of the Hon’ble Tribunal. It is only after this
Hon’ble Tribunal was pleased to vacate their own interim order dated
07.06.2002 in OA No. 181/2002 and dismissed the OA No.I181/2002 on
06.08.2002, Shri D.Chakrabarti had assumed the regular charge of the

CCIT,Guwahati w.ef. 12.08.2002 (forenoon) Thus there was no violation of

any order of this Hon’ble Tribunal or. of the Hon’ble High Court. The
contention of the applicant that he was holding the post of CCIT, Guwahati is

not correct.

Page 3 of 7
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06. That with regard to Para 4.6 the respondents beg to offer no
comment. -
07. That with regard to Paras 4.7 and 4.8 the respondents beg to
offer no comment. These are matter pf records.
08. That with regard to Para 4.9 the respondents beg to state that ,

the applicant after Jolning as CCIT, Guwahatl was staying In a transit camp meant
for touring officers which was housed in the hired Red Cross Bhawan. The
transit camp had one bed room with attached bathroom and kitchen facility and
.was neither a guest house nér an official accommodation of the applicant . For
this reason despite staying in the transit camp the applicant was all along

drawing the House Rent Allowance.

It was during the tenure of the applicant and prlor to his
suspenston on 18.02.2002 that the process of dehiring of said Red Cross Bhawan
was set in progress and the Land & Building Committee also recommended on
20.09.2001 and 18.01.2002 the dehiring of the said building. Therefore, the
dehiring of the said building was in process during the tenure of the applicant and
he cannot implead ighorance of it. Now that the applicant was staying in a hotel
is a matter of his personal choice and has no relevance to the interim order of

the Hon’ble High Court dated 21.06.2002 passed in WP(C)No.3947/2002.

In this connection, the respondents would like to mention here

that by letter No. E-119/Hired Bldg.(NER)/CCIT/GHY/2000-01/3491 dated

27.06.2002 issued by the CCIT,Guwahati and served on the applicant on
02.07.2002, the applicant was informed that the dehiring of the said Red Cross
Bhawan was going to be made w.e.f. 31.07.2002.

The applicant was fully aware that no new guest house of the

department was in existence in Guwahati as on 02.07.2002 when the applfcant

“made a request for proving him a suitable accommodatlon at the so called new.

guest house with residential telephone.

- The applicant was, therefore, again Informed by CCIT’,Guwahati’s
letter of even No. dated 3/4.07.2002 which was served on the applicant on
04.07.2002 about non-existence of such guest house at Guwahati or a type-VI
quarters suitable to his status at Guwahati and_ for that reason he could be

allotted a type-V quarters. The applicant did not respond to the said letter and

Page 4 of 7
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therefore, he was once again informed by the CCIT,Guwahati vide his letter of
even No. dated 25.07.2002 that since the dehiring was to be made by the
forenoon of 31.07.2002, it became essential to shift the furniture , fixtures, AC,
kitchen implements, telephone etc. to a vacant Type-V Quarters in the

Income-tax Residential Complex, Beltola, Guwahatl so that no mconvenlence

could cause to him.

It is further clarified that while all Departmental Offices housed

in the Ist & 2nd Floors at Red Cross Bhawan, Uzan ‘Bazar, Guwabhati were

shlfted to the Saikia Commercial Complex, Sreenagar, Guwahau 5 by
25.02.2002, the sald transit camp housed in the 3rd floor in which the applicant
was staying was vacated only on 30.07.2002. Thus it can not be said that the

applicant was forced to stay in a Hotel, his residential telephone was taken-

away etc. as if he was dismissed from service.

09. That wnth regard to Para 4. IO the respondents beg to state that
the appllcant in Misc. Case No. 1043/2002 in WP(C) No. 3947/2002 in Para-9
prayed before Hon’ble Gauhati High Court to vacate/modify the order dated
21.06.2002 passed in WR(C) No. 3947/2002 & further to permit the applicant to
hold the post of CCIT, Guwahati. The Hon'ble High Court was pleased to

“vacate its order dated 21.06.2002 but did not pass any order permlttlng the

apphcant to hold the post of CCIT, Guwahati.

10, ' That with regard to Paras 4.11 and 4.12 the respondents beg

to offer no comment

. That with regard to Paras 4.13 and 4.14 the respon'dent.s beg to
state that the contention of the applicant that the order of the Hon’ble Gauhati
High Court dated 27.08.2002 resulted in total change of circumstances is not
correct. The grounds on which the OA -181/2002 was dismissed by the Hon ble

Tribunal by their order dated 06.08. 2002 still hold and the application for review
of this order was also dismissed.

12, That with regard to Paras 4.15 and 4.16 the respondents beg to

state that the contention of the applicant is not correct. The applicant was

_informed that all the relevant records were available with the Director of

Income- tax(Vig.), East Zone, Kolkata vide Board’s letter dated 21.03.2002
(which was served on the applicant on Ist April, 2002 ). The applicant was also
requested to approach the DIT(Vig.) for inspecting the records and was also
asked to furnish his explanation within |5 days of the receipt of the letter.

Instead of inspecting the documents and furnishing his explanation within the

Page 5 of 7
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given' time , the applicant adopted delaying tactics by repeatedly asking for .
authenticated copies of the documents. It was under these circumstances in

absence of an explanation from the applicant, it was fmally decided to issue a

charge sheet to the applicant.

Copy of letter dated 21.03.2002 is annexed hereto -
and marked as ANNEXURE R'3'.

3. ‘That with regard to Paras 4.17 y 4.18 and 4.19 the

respondents beg to offer no comment. These are matter of records.

14, - That with regard to Para 4.20 it is stated that the respondent
No. 2 had sent its order No. 181/2002 dated 18.11.2002 issued under F.No.
A-22011/16/2002-Ad.VI(Pt.) to the applicant directly at the last known address.
However, pursuant to this order 'the respondents have released full salary in the
form of Subsistence allowance and residual bill for the month of Noveﬁber,

2002 and the same is duly acknowledged by the applicant '

Coples payments receipt are annexed hereto and marked
as ANNEXURE R -4 and R-5

14
Is. That with regard to Para 4. 21 the respondents beg to state that,

the statement is similar to that made in para 5.2

16. That with regard to Para 4.12 the respondents beg to state that,
the applicant has tofally misconceived the sequence of developments that took
place after the Hon'ble Tribunal had passed the impugned the interim order
dated 10.04.2002 in OA-76/2002. The interim order of stay dated 21.06.2002
granted by the Hon'ble High Court against the said order of the Tribunal dated
10.04.2002 in WP(C) No. 3947/2002 remained in operation till 27.08.2002 when
the Hon’ble High Court in disposing the Misc. Case No. 1043/2002 in WP(C)
No.3947/2002 was pleased to vacate its own interim order dated 21.06.2002.

The respondents would like to clarify that the said writ 3947/2002 assailing the
legality and validity of the interim stay dated 10.04.2002 of the order of
suspension of the applicant dated 18.02.2002 is still pending for disposal before
the Hoe’ble Gauhati High Court. The applicant has also wrongly stated that he

was posted as Chief Commissioner of Income-tax(Appeals), Guwabhati after the

order of Hon'ble High Court dated 27.08.2002.

7. That with regard to Para 4.23 the respondents beg to state that
the statement is similar to that of para 5.1.
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18. " That the contention made in Para 4.24 has been denied.
9. That the contention made in Para 4.25 is not relevant to the
facts and circumstances of the case.
20. That the contention made in Para 4.26 is not relevant to the
facts and circumstances of the case.
21, That with regard to Para 5.1 the respondents beg to state that,

the impugned order dated 18.11.2002 is not clear as two orders (1) suspending
the operation of suspension order dated 18.02.2002 and (2) transfer and posting
order No. 181/2002 posting Shri Goyal as CCIT(OSD) were passed on the same
day i.e. 18.11.2002 Apparently this para refers to the posting order number
181/2002 of CBDT posting him as CCIT(OSD). This order of posting the
applicant CCIT(OSD) was on the basis of the decision taken by the Competent
Authority (CA in short). Here it may be mentioned that the CA has the power
and liberty to post the officers of the IRS Cadre to any post on administrative
grounds. Shri ].K. Goyal has been posted as CCIT (OSD), Guwahati against the

existing quota of the post of CCITs.

22. That with regard to Para 5.2 the respondents beg to state that
the contention of the applicant that there is no post like the CCIT (OSD),
Guwahati is not correct as the applicant has been posted by the CA against the
existing Cadre quota and it is for the CA to decide on the kind of duties and

. responsibilities that are to be assigned to him.

23. That with regard to Paras 5.3, 5.4 and 5.5 the respondents beg

to deny that averments made by the applicant in these paras.

24, That with regard to Paras 6 and 7 the respondents beg to offer
no comment.

For the reasons stated above, the applicant does not deserve any relief.

Verification............

Page 7 of 7



2
§

VERIFICATION

1, Kumud Ranjan Das, working as  Additional
Comm1s51oner of Income- -tax(Vigilance), Guwahat1 do hereby solemnly

affirm and state as follows:-

1. That, I am competent to file this verification on behalf of

the respondents as authorised and I swear the same: I am also fully

acquainted with the facts and circumstances of the case.

/

2 That, the statement made in this verification and in
pacsgraphs € ¢ 4 1[4, 21 of 22
of the accompanying written statement of defence are true to my
knowledge, those made in pacagraphs 9 Lo
a3 Iy : are being n;atter§ of records of the
case are true to my information derived therefrom which I believe to be

true and the rest are my humble submissions before this Hon’ble

Tribunal.

I sign this verification on thi_s eighteenth day of February,
2003 at Guwahati. ‘ ‘

DEPONENT

'
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The following poslings and {rangferg In the grage of Chier Commissioners/Dlrectors .
G fral of Income Tax are h_e_rgl_}y__g_rgl_cgzg_l._\gv_JLLm;mggjgte clfect and unyy) further orders: .
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ANNEXURE ¢ °

Government of India, Department of Personnel & Training
OM No. 28027/9/99-Estt.(A), dated 01-05-2000

Ministry of Law and DoP&T to be consulted before implementing Court orders.

The undersigned is directed to say that it has come to the notice of this department
that in cases where the Courts have passed orders against the Government of India instructions, the
administrative Ministry/Department has not consulted the Law Ministry on the question of filing

appeal against such orders, before implementation of such orders.

2. The matter has been considered in this Department and it has been decided that
whenever there is any Court order against the Government of India' instructions on service
matters, the administrative Ministry/Department/Office shall consult the Department of Legal
Affairs and the Department of Personnel and Training on the question of filing appzal against such
an order, as far as possible, well in time, that is before the time limit, if any, prescribed in such
order or before the time limit for filing for filing appeal. No such orders shall be implemented by
the concerned Departments/Ministries without first referring the matter to the Department of Legal

Affairs for advice and to the Departmént of Personnel and Training,

3. The Ministries/Departments are requested to note the above instructions for strict
compliance.
4. These instrctions are issued in consultation with the C & AG, in regard to its

applicability to Indian Audit & Accounts Department.
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Confidential
F.No. C-14011/5/2002-V&L
Government of India
Ministry of Finance
Department of Revenue
Central Board of Direct Taxes
New Delhi, dated the 21 March, 2002.
Dr. J.K.Goyal,
Chief Commissioner of Income-tax (Under Suspension)
Saikia Commercial Complex,
Sreenagar, G. S. Road,
GUWAHATI 781005. :
( Through CCIT, Guwahati )
Sir,

Sub:  Showcause Memorandum dated 18.2.2002 - reg.-

Kindly refer to your letter dated 1.3.2002 whereby you have requested to make

available all the relevant records, registers, explanations of the assessing officers, and comments of
JCIT/CIT/CCIT etc.

2 You are hereby informed that all the records for which a request has been made by
you are available with the Director of Income-tax(Vig.), East Zone, Kolkata. You are, therefore,
requested to approach the Director of Income-tax, Fast Zone, Aayakar Bhawan, 8th Floor, P-7, -
Chowringhee Square, Kolkata - 700 069 for inspecting the relevant documents in his office
immediately and to submit your explanation within 15 days of receipt of this letter.

Yours faithfully,
Sd/-

( SANDIP GARG )
Under Secretary to Government of India.

Copy to :
1. CCIT, Guwahati alongwith the copy of Sh. J K.Goyal, CCIT (under suspension).
2. DIT(Vigilance), East Zone, Kolkata for information.
3. V&L Section, CBDT, New Delhi.
4, DGIT(Vigilance), New Delhi.
5. Office copy.
Sd/-
( SANDIP GARG )

Under Secretary to Government of India.
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Office of the|Chief Commissioqg: of Income-Tax,
Guwahati-5 ¢ R

Sub: Cheque of Rs )8093 / .....
bearing No. F /5 %322

dated. L6/t 0%

00000000

LA A B I R )

This 1s to acknowledge receipt of the cheque bear-
ing no. F/S7322 ... 200 Dated AN A
of Rs ‘20 agogg,/

«+. ( Rupees ZC@ ..... fé*—v;.)r
T LS. By i .% b -

e ) only with thanks.

Dated .‘?f/./. &.2’ .o

S

> ool S
3»////0_ ;

Bs 20,83u/~

e

(A.K.Laskar)
., Drawhzgmrﬁ Josbursing Officer,
 0fo. the CCIT, Guwahat;
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Thé'braving and Disbursing Officer,
Office of the Chief Comnissioner of Income-Tax,
Guwahati-5 ; : veo T

b

Sub: Cheque of Rs. :/'0,5135% oo
bearing No, P/SZ}'-B(’ZQ
dated, - ‘_42‘9;-.1,‘/” oz

v’o"o_aooooooooooo

® 9 e e ¢

. K)This is to acknowled
g mo.  LLIEBRY Dated ,&¢7/;9% . .
of Rs /9.53% ¢+esses. ( Rupees 7:5"‘7 7’{"; '. $t [ﬁ%_%@
.:Z%@%;Lﬁ?&%@i.éﬁkéﬁ...;[T."" O r

ge receipt of the cheque bear-

) only with thanks,

O.'.O0.0.0..‘

02-/12-02

Dated ’89'— [/~ 02

G) an,PQ/é SMM
2./)2252\~

Rs 10,538/~

+181/2002, at.18,11.200

&2
(A.K.Laskar)
D-B.0

(i SR
0/o. the CCIT, Suwahat
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MINISTRYOF FINANCE
(Department pf Revenue)

AT

" (CENTRAL BOARD OF DIRECT TAXES)

NOTIFICATION

New Dethi, the 31st, July, 2001

(INCOME TAX)

S. 0. 733(E).—In exgrcise of the powers conferred by sub-section (1) and (2) of section 120 of the Income-

Tax Act, 1961 (43 of 1961), and in supersession of the notification of the Government of India, Central Board of Direct
taxes. number(s) 708(E) dated 8-9-1989 and 548(E) dated 25-1 1-1993 except as respects things done or omitted to be
done before such supersession, the Central Board of Direct Taxes hereby directs that the Chief Commissioners specified
in column (2) of the Schedule hereto annexed, having their headquarters at the places specified in the corresponding.
cntrics in column (3) of the said Schedule, shall exercise the powers and perform the functions in respect of such
territorial areas or of such persons or classes of persons or of such incomes or classes of incomes or of such cases
or classes of cases-in respect of which the Commissioners of Income-tax specified in the corresponding entries in

column (4) of the said Sf;hedule having jurisdiction vested in them.
" This notification will come into force with effect from 1-08-2001.

4 SCHEDULE I
Serial  Designation of the Income- Head Jurisdiction
“Number  tax authoritie$ quarters
(1) @ K @
1. Chief Commi’;ssioner of Income Tax, Delhi | ) Commissioner of Income tax, Delhi-I -
Dethi-] ’ , '
2. Chief Commissioner of Income Tax,  Delhi (i) Commissioner of Income tzv(,f Delhi-Il
Dethi-ll , ;
3. Chicf Con1mi%sionc’r of Income Tax,  Delhi (i) Commissioner of Income tax, Delhi-III
Delhi-lll - :
-4 Chicf Commissioner of Income Tax,  Delhi (i) Commissioncr of Income tax, Delhi-1V
Dethi-lV : ‘ ' :
5. Chief Commissioner of Income Tax, ~ Delhi (i) Commissioner of Income tax, Dethi-V
Delhi-V | ~ :
6. Chief Commi?ssioncr of Income Tax,  Delhi () Commissioner of Income tax Delhi-V1
Dethi-VI | -
| (i) Commissioner of Income tax; Delhi-XII
7 Chief Commissioner of Income Tax,  Delhi , (i) Commissioner of Income tax, Delhi-VIl
Dethi-VII : _
. (i) Commis_sioner of Income tax (TDS), Dcthi
8. Chicf Commissioner of Income Tax, ~ Dethi () Commissioner of Income tax, Delhi- VI
Delhi-VIII .
. , (ii) Commissioner of Income tax; Dethi-XI11
9. Chicef Commissioner of Income Tax,  Delhi " (i) Commissioner of Income tax, Delhi-IX
Delhi-IX . o :
10. Chief Commissioner of Income Tax, Delhi (i) Commissioner of Income tax, Delhi-X
Delhi-X :
. Chicf Commussioncr of Income Tax,  Delhi (i) Commissioner of Income tax, Delhi-XI
Delhi-X1 ' : .
(i) Commissioner of Income tax, Delhi-XIV
(i) Commissioner of Income tax, Dethi-XV
A (iv) Commissioner of Income tax, Dethi-X VI
12. Chicef Commissioner of Income Tax,

Mumbai-l

Mumbai (i) Commissioner of Income tax, Mumbai-I

(ii) Commissioner of Income tax, Mumbai-X1

i
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a Ch1ef Comrrussxoner of Income Tax,

Chcnnm-IV

9 ® e @ Dok
13. Chief Commissioner of Income Tax, = Mumbai " () Confinissioner of Income tax, Muribai-Il
Mumbai-I1 , : : ,
P : (@) Commissioner of Income tax, Mumbai-I1I
14.. " Chief Comrmssxoner of Income Tax, -Mumbai () Commissioner of Income tax, Mumbai-1V
Mumbal-III ‘ Lo '
o " (i) Commissioner of Inlcome tax, Mumbai-V
5. ' Chlef Commissioner of Income Tax, .- Mumbai @ Commissioner of In'com'e tax, Mumbai- VI
Mmbal'w )
(i) Oomrmssmner of Income tax (TDS), Mumbai
_ (m) Commnissioner of Income tax, Mumbai- VIl
16. Chicf Commissioncr of Income Tax, Mumbai (i) Commissioner of Incomc tax, Mumbai-VI1]
Mumbai-V S ‘ o .
i : (i) Commissioner of Income tax, Mumbai-1X
17. Cthf Commissioner of Income Tax, Mumbai () Commissioner of Income tax, Mumbai-X
Mumbal-VI .
18. Clnef Commissioner of Income Tax, Mumbai (i) Commissioner of Income tax, Mumbai-X1I
‘ Mumbai-VII : ' S
o » (i) Commissioner of Income tax, Mumbai-XIII
19. Chlef Comnnssm ner of Income Tax,  Mumbai (® Commissioner of Income tax, Mumbai-XIV
C Mumbai-VIII o ' ' i .
(i) Commissioner of Income tax, Mumbai-XV
20. Chief Commissioner of Income Tax, Mumbai @) Comnussmner of Income tax MumbaJ-XVI
o Mumbai-LX AN
(ii)_ Comnussxoner of Income tax, Mumbax-XVII
21, - Chief Comrmssmner of Income Tax, Mumbai @ Comnnssmner of Income tax Mumbax -XVIHI
’ Mumbai-X ; : S i { .
: n (i) Oomnnssmner of Income tax Muinbax XIX
22. . Chief Commxssxoncr of Income Tax, . Mumbai ® Commnssmner of Incomc tax, Mumbal XX
- Mumbai-X1
(i) Commlsswncr of Income tax, Mumbal XXI
23. Chief Gommissioner of Income Tax,  Mumbai () Commissioner of Income tax, Mumbai-XXII
Mumbz%i-XII i .
‘ (i) Commissioner.of Income tax, Mumbai-XX1I1
I (i) Comrhissioner of Income tax, Mumbai-X X1V
_ (iv) Commissioner of Income tax, Mumbai-XXV
i (v) Commissioner of Income tax, Miimbai-X X VI
5 (vi) Commissioner of Income tax, Mumbai-XX VII
(vii) Commissioner of Incomne tax, Mumbai-XX VI
A . S (viii) Connm§sIoner of Income tax, Mumbai-XXIX
24. Chicf Commissioner of Income Tax,  Chennai @) Commissioner of Income tax, Chennai-1
Chennai-I < ' , .
. (i) Commissioner of Income tax, Chennai-IT
25. Chief Commxssxoner of Income Tax,  Chennai () Commissioner of Income tax, Chennai-111
Chennai-[{ . i i e )
(i) Commissiorier of Incom tax, (TDS), Chennai
. . (ii) Commissioner of Income tax, Chiennai-TV
26. Chlef Oommlssmner of Income Tax, - Chennai 0] CommiSsioner of Income tax, Chennai-V
Chenna1-III :
(n) Commissiotier of Income tax, Chennm VI
- 21, Chennai (i) Commissioner of Inoometax Chennai-VII

* (i) Commissioner ofrlncom’e tax, Chennai-VIII

313 71 0’//00/ ~&
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28. Ch:ef Commissioner of Income'I‘ax, Chennal - Q] Commisswner of Incometax,Chennai-IX
.. Chennai-V, : '
o (n) Commissioner of Incometax, Chennai-X
(i) Commissionerof Income tax, Chennai-X1
. L (i) Commissioner of Income tax, Pondicherry
29. Chief Commission.er of IncomeTax, Ceimbatore (@ Commissioner of Income tax, Coimbatore-I
Coimbatorc | ‘ : ‘ o
; ) (i) Commissioner of Income tax, Coimbatore-1l
o @) Commissioner of Income tax, Coimbatore-I11
30. Chief Commlssxoner of Incoxm'l‘ax, - Madurai @ Commissio‘ner of Income’ tax, Madurai-l
Madural
;{ _ (i) Commissioner of Inwmetax Madural-ﬁ
31~ Chief Commissioner of Income Tax,  Trichy @® Commissioner of Income tax, Tnchy-I
o Trichy | | -
' (1@ Commissioner <i Income tax, Tnchy-II
_ () Commissioner of Income tax, Salem
32 Chief Comm1551oner of Income Tax, Ahmedabad ) Commissioner-of Income tax, Ahmedabad-I
- Ahmedabad-I o : L o
, (i) Commissioner of Income tax, Ahmedlabad-1I
33. ~ Chief Oomnnssioner of Income Tax,  Ahmedabad () Commissioner of Income tax, Ahmedabad-III
‘ ‘Ahmedabad-II - XA
__ (i) Commissioner of Income tax, Ahmedabad-IV
34, Chicf Commissioncr of Incomé Tax, ~ Ahmedabad . () Commnssxoner of Income tax, Ahmecdabad-V
Ahmedabad-{11 S
@) Commissioner of Income tax, ‘Ahmedabad-VI
3s. Chief Commissioner of Income Tax, " Ahmedabad 0] Commlssmncr of Income tax, AhmcdabadNII
Ahmedabad-1V _
, (i) Oommxssmner of Income tax, Gandhi Nagar
36. - Chief Commissioner of Income Tax,  Surat 0] Comm1ssxoner of Income tax, Surat-1
Surat : '
‘ . (i) Commissioner of Income tax, Surat-II
: (iii) Commissioner of Income tax,; Surat-Ill
| , . (iv) Commissioner of Income tax, ‘Valsad
37. .Chief Commslssmner of Income Tax, _Baroda Q)] Commissioner of Income tax,lBaroda-I
Baroda : '
(i) Comm1sswner of Income tax, Baroda-II
(iiy Commissioner of Income tax, Baroda-III
. : (xv) Commissioner of Income tax, Baroda A"
38. Chief Commissioner of Income Tax, ~ Rajkot . @ Comrmsswncr of Inoome tax, Rajkot-I
Rajkot
- @) Comrmssmnex of Income tax, Rajkot-II
@#H) Commissionierof Income tax, Rajkot-TII
(i) Commissioneref Inconie tax, JamWNagar
"39." ° Chief Commi_issioner of Income Tax,  Pune (1) Comrmssmnet ofincome tax, Punedl
: Pune-]
@) Commissioner of Income tax, Pune-II
(iif) Commxssxoner of Income tax, Pune-V.
40, Pune ® Commxssxoner of Inoome tax, Pune-1II-

Chief Comniissioner of Inoou:'lhx. '

Pune-11

@) Comnussionor ofInoome tax, Pune-1V
(iu) Comtmssxoneroflnoometax Kolhapux
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41, Chief Commissioner of Income Tax, ~ Nasik (i) Commissioner of Income tax, Nasik-I
Nasik ‘
(i) Commissioner of Income tax, Nasik-I1
_ (iii) Commissioner of Income tax, Aurangabad
42. Chief Commissioner of Income Tax, Kolhapur () Commissioner of Income tax, Thane-1
Thane ’
(i) Commissioner of Income tax, Thane-11
(iii) Commissioner of Income tax, Thane-1I11
(iv) Commissioner of Income tax, Thane-IV
43, Chief Commissioner of Income Tax, * Nagpur (i) Commissioner of Income tax, Nagpur-1
Nagpur -
(i) Commissioner of Income tax, Nagpur-II
(i) Commissioner of Income tax, Nagpur-HI
(iv) Commissioner of Income tax, Nagpur-IV
44, Chicf Commissioner of Income Tax, Bangalore (i) Commissionerof Income ax, Bangalore-]
Bangalorc-] * ‘
(i) Commissioner of Income tax, Bangalore-I1
45, Chicf Commissioner of Income Tax, Bangalore (i) Commissioner of Income tax, Bangalore-11
" Bangalorc-il
(i) Commissioner of Income tax, Bangalore-1V
46. Chicf Commissioncr of Income Tax, Bangalorc (i) Commissioner of Income tax, Bangalore-V
Bangalorc-111
(i) Commissioncr of In¢ome tax, Mysore
47, Chicf Commissioner of Income Tax, Hubli (i) Commissioncr of Income tax, Hubli
© Hubli
(i) Commissioncr of Income tax, Gulbarga
(i) Commissioner of Income tax, Davangere
48R Chicf Commissioner of Income Tax, Panaji (i) Commissioner of Incometax, Panaji
Panaji
(i) Commissioncr of Income tax, Belgaum
(ii) Commissioner of Income tax, Manglorc
49. Chicl Commissioner of Income Tax, Jaipur () Commissioner of Income tax, Jaipur-l
Jaipur .
(i) Commissioner of Income tax, Jaipur-il
(iiiy Commissioner of Income tax, Jaipur-111
(iv) Commissioner of Income tax, Alwar
50, Chicf Commissioncr of Income Tax, Udaipur (i) Commissioner of Income tax, Jodhpur-1
Udaipur
(i) Commissioner of Income tax, Jodhpur-II
(i) Commissioner of Income tax, Bikaner
(iv) Commissioner of Income tax, Udaipur
(v) Commissioner of Incometax, Ajmer
(vi) Commissioner of Income tax, Kota
SL Chicl Commissioncr of IncomeTax, Chandigarh (i) Commissioner of Income tax, Chandigarh-I
Chandigarh
(i) Commissioner of Incoinc tax, Chandigarh-1I
(i) Commissioner of Inoome tax, Patiala
(iv) Commissioner of Income tax, Shim:la

237630/ — 3
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52, Chief Commissioner of Income Tax, Ludhiaﬁa (i) Commissioner of Income tax, Ludhiana-I
Ludhiana R :
(i) Commissioner of Income tax, Ludhiana-I} '
(i) Commissioner of Income tax, Ludhiana-111 .
(iv) Commissic_)ner of Income tax, Jalandhar-I
" “(v) Commissioner of Incom¢ tax,vJalandhar-II
S3. Chief Commiissioner of Income Tax, - Amrtsar (i) Commissioner of Income tax, Amritsar-l ‘
,Amritsar | 1 :
k (i) Commissionér of Income tax, Amritsar-II
: _ (iii) Commissioner of Income tax, Bhatinda
; (iv) Commissioner of Income tax, Jammu
5. Chief Commi%sioner'of'lncome Tax, Panchkula _ 0] Commissioner of Income tax, Hissar
Panchkula |
t (i) Commissioner of Income tax, Panchkula
t (ili) Commissioner of Income tax, Karnal -
' (iv) Commissioner of Income tax, Rohtak
. : . (v) Commissioner of Income tax, Faridabad
35, Chief Commissioner of Income Tax,  Cochin " (i) Commissioner of Income tax, Cochin
Cochin ' o
: (i) Commissioner of Income tax; Trichur
‘ (iii) Commissioncr of Income tax, Calicut
o (iv) Commissione_r of Income tax, Kannur
56. Chief Commi_s!‘sioncr of Income Tax,  Trivandrum (i) ‘Commissioner of Income tax, Trivandrum
Trivandrum '
. (i) Commissioner of Income tax, Kottayam
57. Chief Commiséioner of Income Tax,  Kolkata @) Cpmmissioner‘ of Income tax, Kolkata-I .
Kolkata-I : -
58. Chief Commissioner'of Income Tax,  Kolkata (i) Commissioner of Income tax, Kolkata-II
: Kolkata-ll . . '
59. Chief Commissioner of Income Tax, ~ Kolkata ()) Commissioner of Income tax, Kolkata-III
Kolkata-III : : : ‘
(i) Commissioner of Income tax, Koikata-X1
60.  Chicf Commiss‘lioner of Income Tax, - Kolkata (i) Commissioner of Income tax, Kolkata-1V
Kolkata-IV
- | @iy Commissioner of Income tax, Kolkata-X1I
6l Chicf Commissioner of Income Tax,  Kolkata (i) Commissioner of Income tax, Kolkata-V
Kolkata-V ‘
(i) Commissioner of Income tax, Kolkata-VI
) (i) Commissioner of Income tax, Kolkata-VII
62, Chicf Commissioner of Income Tax, ~ Kolkata () Commissionerof Income tax, Kolkata-VIII
“Kolkata-V1 o , :
(i), Commissioner of Income tax, (TDS), Kolkata
(iii) Commissioner of Income tax, Kolkata-IX
' (iv) Commissioner of Income tax, Kolkata-X
“, Chicf Commissioncr of Income Tax, ~ Kolkata (i) Commissioner of Income tax, Kolkata-XI1I
Kolkata-Vii ’ o
(i) Commissioner of Income tax, Kolkata-XIV
o4, Chicf Commissioncr of Income Tax,  Kolkata (i) Commissioner of Income tax, Kolkata-XV
Kolkata-Viil . . -
: @) Commissioner of Income tax, Kolkata-XVI
65. Chicf Commissioncr of Income Tax, Kolkata () Commissioner of Income tax, Kolkata-X VII
Kolkata-IX : - ' ,
(i) Commissioner qf Incom¢ tax,VKolkata-X\r’IH

&
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1>% Chief Commissioner of Income Tax, Kolkata () Commissioner of Income tax, Kolkata-XIX
Kolkata-X ' A ‘ Co
: (i) Commissioner of Income tax, Kolkata-XX
_ _ . (i) Commissioner of Income tax, Kolkata-XXI
67. Chicf Commissioncr ofIncome Tax, Kolkata (i) Commissioner of Income tax, Jalpaiguri
Jalpaiguti ' : _
: v (i) Commissioner of Income tax, Siliguri
08, Chicf Commissioncr of Income Tax,  Kolkata (i Commissioner of Income tax, Durgapur
Durgapur . ) |
; < (i) Commissioner of Income tax, Asansol
s , (i) Commissioner of Income tax, Burdwan -
69. Chief Commissioner of Income Tax, ~ Hyderabad (i) Commissioner of Income tax, Hyderabad-I
Hydcrabad-1 - : :
3 (i) Commissioner of Income tax, Hyderabad-1V
(i) Commissioner of Income tax, Hydcrabad-V
70. Chief Commissioner of Income Tax,  Hyderabad () Commissioner of Income tax, Hyderabad-11
: Hydcrabad-fll
: @iy Commissioner of Income tax, Hydcrabad-V1
; ) (i) Commissioner of Income tax, Vijaywada
n. Chicf Commissioner of Income Tax, Hyderabad (i) Commissioner of Income tax, Hydcrabad-111
. Hyderabad-HI -
: ~ (i) Commissioner of Income tax, Guntur
‘ (iii) Commissioner of Income tax, Tirupati
72. Chief Commiissioner of Income Tax, ~ Vizag (i) Commissioner of Income tax, szhakhapamam-l
Vizag
. ; (i) Commissioner of Income tax, Vishakhapatnam-Ii
‘ (i) Commissioner of Income tax, Rajamundry
7. Chicf Commissioncr of Income Tax, ~ Bhubaneshwar () Commissioner of Income tax, Bhubaneshwar
Bhubaneshwar ‘ :
’! (ii) Commissioner of Income tax, Cuttak -
' v\/ ! (i) Commissioner of Income tax, Sambalpur
M. Chicf Commissioner of Income Tax, ~ Guwahati (i) Commissioner of Income tax, Guwahati-I -
Guwahati | :
X (i) Commissioncr of Income tax, Guwahati-I1
| (i) Commissioner of Income tax. Jorhat
75. Chief Commi!:ssioner of Income Tax,  Shillong (i) Commissioner of Income tax, Shillong
Shillong : <
_ : (i) Commissioner of Income tax, Dibrugarh
- 76. Chief Conunﬁﬁsioner of Income Tax, Patna () Commissioner of Income tax, Patna-1 .
Patna-1 L . i
(i) Commissioner of Income tax, Mujaﬁamm
(i) Commissioner of Income tax, Patna-II
© (i) Commissioner of Income tax, Bhagalpur
77. Chief Commissioner of Income Tax, Ranchi ’ (i) Commissioner of Income tax, Ranchi
Ranchi ' .o :
(i) Commissioner of Income tax, Dhanbad
(ii) Commi_ssviqner of Income tax, Jamshedpur
(iv) Commissioner of Income tax, Hazaribagh
78. Chief Commissioner of Income Tax,  Bhopal (i) Commissioner of Income tax, Bhopal -
Bhopal . I
(i) Commissioner of Income tax, Jabalpur-1
(i) Commissioner of Income tax. Jabalpur-Ii

(iv)

Commissioner of Income tax. Gwalior|

¢
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. v"“ Chief Commissioner of Income Tax, - . Raipur () Commissioner of Income tax, Raipur
Raipur ! - _ - ]
. ' | (i) Commissioner of Income tax, Bilaspur
R0, Chicef Commissi»oncr of Income Tax, Indore (i) Commissioner of Income tax, Indore-I
Indore | » _
: - (i) Commissioner of Income tax, Indore-1I
- (ii) Commissioner of Income tax, Ujjain
8t Chief Commissioner of Income Tax, ~ Lucknow (i) Commissioner of Income tax, Lucknow-1
Lucknow-I '
(i) Commissioner of Income tax, Muradabad
(i) Commissioner of Income tax, Faizabad
(iv) Commissioncr of Income tax, Lucknow-I1
(v) Commissioner of Income tax, barcilly '
.. Chicf Commissioner of Income Tax,  Allahabad () Commissioner of Income tax, Allahabad '
Allahabad , ) :
' i (ii) Commissioner of Income tax, Varanasi
(i) Commissioncrof Income tax, Gorakhpur
83.  Chicf Commissioncr of Income Tax, ~ Meerut (i) Commissioncr of Incometax. Moerut
Mcerut { ’
7 (i) Commissioncrof Incomc tax, Aligarh
. - (iii) Commissioncr of Income tax, Ghaziabad
o . _ (iv) Commissioncr of Incomge tax. MujafTar Nagar
O Chicf Commissioncr of Income Tax, ~ Dchradun () Commissioncr of Incomc tax, Dchradun
Dchradun - 1 )
' (i) Commissioncr of Income tax, Haldwani
85. Chicf Commissioncr of Income Tax, Kanpur 0] Commissioncr of Income tax. Kanpur-1
' Kanpur :

(i) Commissioncr of Incomc tax. Kanpur-1i

(iii) Commissioncr of Income tax, Agra-|

(iv) Commissioncrof Incomc tax. Agra-ll
|Notification No. 229/2001 F. No. 187/6/200 1-ITA-1]

PROMILA BHARDWAJ. Sccy.
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