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Chowdhury, Vice-Chairman.

The Hon'ble Mr. S.K. Ha jra,

Administrative Member.

Mr. S.Sarma, learned counsel
appearing on behalf of the Railway prayed
ﬁor four weeks time to file written state~r

ment. Prayer is allowed. List again on |
26.2.2093 for written statement.
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Hembe:' Vice-~Chairman

Further four weeks time is
allowed to the respondents to £ile
written statement. List on 273, 2003
for orders.
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List}the,caée on 1,5,2003 enabling
the respondents to file written statement

as prayed by Mr.J.L.Sarkar, learned counsel
appearing gfor the respondents,
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Member ' s Vice~Chairman
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The respondents are yet to file

written statement. Dr. M.C. Sarma, learned

-standlng counsel for the railway stated
.that && the case is not ent%usted by him
~and he under take furtner_lnstructlons‘

LA

_on the matter. Accordingly prayed for

time. Put up the matter on 30.5.2003 ‘for
. written statement, if any.

Vice-~Chairman
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‘Present 2 The Hon'ble Nt.AJustice
D.N, Chowdhury, Vice-Chairman.

The Hon'ble Mr. S.K. HaJra
Member (A).

30.,%5.2003

Put up again on 30. 6.2003 to
enable the respondents to file written
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by the Railway nor tge%hflled any power,

The Tribunal is yet aware as to who
infact will appear on behalf of the

Railway, List the matter again on
25.7.2003 for written statement else the
‘matter shall prooeed.ex~parte,

. Vice~Chairman
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25.7.2003 Present : The Hon'ble Mr. Justice D.N,
. Chowdhury, Vice=Chairman,

The Hon'ble Mr, N,D, Dayal,
Member (A).

A memo of appearnace has_been filed
on behalf of the railway. Mr. J.L.Sarkaf,
learned 8banding counsel for the Railway
stated that he has received instructions
and he is filing written statement.

_ Put up again on 26,8,2003 to
enable the respondents to file written
statement.’
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ER Administrative Member. -
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EZL—" | Mr. S. Sarma, learned counsel appearing on
‘2;/ behalf Mr. J.L. Sarkar, learned counsel

for the respondents again prayed for time
for filing written statement., Further .
four weeks time is allowed to the respond-gi
ents for fll%ng written statement subject :
I - to paymentécost of B, 50/-.
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the respondents, stated that since learned
counsel for the applicant in not. present
in the Court, he sought leave of the Court
to file a copy of the written statement fo
the applicant in the Registry.

Prayer allowed. Respondents may file
copy of the written statement to the Regi=-
stry, which sh&llbﬁérve on the learned cou-
nsel for the applﬁbant in due course.

List the case on 10.11.2003 for furthen
order,
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CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH
OuAe RIXUNo., 1i:1 386 of 2002
f? DATE OF DECISION 23.1.2004
IﬂtérpE.EjG.t.liJ;.N{a.];aolia;rot“l'.oo.t.'Q..Q....'.n.....O...OOAP‘PLchlw(S)Q
‘ Mr M.K. Choudhury, Mr M. Dutta and
‘i. Il?r; .A...B.a.r;](oa.toa;kll.l.0..0.ﬂ'..ﬁv’....."v.tBO'..D....OOO.ADVOCA’I‘E FOR TI-IE
L APPLICANT(S) .
~-VERSUS-
The Union of India and othersS, @ .. .. ....eeeeooneeoess RESPONDENT(S)

10 00 @ 6 4 0@ 000 o000 .

Mr J.L. Sarkar, Railway Counsel

M

r A. Chakraborty for respondent 4. ' ADVOCATE FOR THE
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RESPONDENT(S) .

i".L’E%I,E HON'BLE MRe. BHARAT BHUSAN, JUDICIAL MEMBER

ITHE HON'BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

whether Reporters of local papers may be allowed to see the
judgment ?

To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the
Judgment ?

Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble Member (J)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI  BENCH

Original Application No0.386 of 2002
Date of decision: This the 23rd day of January 2004

The Hon'ble Shri Bharat Bhusan, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

Smt Putul Malakar

Senior Clerk

Office of the Chief Commercial Manager

N.F. Railway

Maligaon, Guwahati. «ee....Applicant
By Advocates Mr M.K. Choudhury, Mr M. Dutta

and Mr A. Barkataki.

- versus -

l. Union of India through the
General Manager,
N.F. Railway,
Maligaon, Guwahati.
2. The General Manager
N.F. Railway ,
Maligaon, Guwahati. ‘
3. The Asstt. Personnel Officer (Traffic)
N.F. Railway,
Maligaon, Guwahati.
4. Shri Malay Kr Ray
Law Assistant
Office of the General Manager
N.F. Railway,
Maligaon, Guwahati. .+....Respondents
By Advocates Mr J.L. Sarkar, Railway Counsel
and Mr A. Chakraborty for respondent 4.

BHARAT BHUSAN, MEMBER (J)

The present application under Section 19 of the
Administrative Tribunals Act, 1985 is directed against
the order dated 25.2.2002 issued by the General Manager
(P) by which the applicant was not selected for promotion

to the post of Law Assistant (Annexure-G). Vide this
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order four candidates had been found suitable for
promotion to the post of Law Assistant in the scale of
pay of Rs.6500-10500/-. Respondent 4, Shri Malay Kr Ray,

in this case also happens to be one of the four selected

candidates in the said list and his name 1is placed at

serial 4. But the name of the applicant did not appear in the said list.

2. The case of the case of the applicant is,thag she
was initially appointed as Office Clerk under the
Northern Railways in the year 1976 and she had passed her
LL.B. Examination from Gorakhpur University in the year
1984. In the year 1998 she was transferred to N.F.
Railway, Maligaon and in May 1998 she joined in the
Office of the Chief Commercial Manager, N.F. Railway,
Maligaon. Since she was veligible in all respects she
applied for the post of Law Assistant through proper
channel since she came to know that a panel for the post
of Law Assistant was being prepared. Regarding her
experience in Law she mantioned th#¥f she had rendered
service as Law Assistant (Ad hoc) under the Deputy Chief
Commercial Manager, Varanasi, Northern Railway from 1986
to 1989. She also stated that she had come from Northern
Railway on transfer from the post of Office
Superintendent II to the post of Senior Clerk under the

N.F. Railway accepting bottom seniority. The applicant

had appeared in the written test which was held on
6.10.2001 and on qualifying in the written test she was~
called to appear for the viva voce test to be held on
5.11.2001. She appeared in the viva voce test as well and
she stated that she had done exceedingly well and she was
confident that she would be selected for the post of Law

Assistant. But she stated that when the Office order
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dated 25.2.2002 (Annexure-G) was published she was
shocked to find that her name did not appear amongst the
selected candidates. Feeling aggrieved by the order dated
25.2.2002 she préferred representation before the
authorities for favourable consideratioh of her case,
keeping in view the fact that she had experience,
capability and eligibility to discharge duties as Law
Assistant. But the said representation was also disposed
of on 28.6.2002 which also stated that the applicant was
not found suitable for the post and it was also mentioned
in the said order that she was not considered as she had
joined N.F. Railway after accepting the bottom seniority.
Hence feeling aggrieved she has filed the present
application and the reliefs calimed by her are as under:
i) Quashing and setting aside of the order dated
25.2.2002 issued by the General Manager (P), N.F.
Railway, Maligaon.
ii) Setting aside and quashing of the order dated
28.6.2002 passed by the General Manager (P), N.F.

Railway, Maligaon

iii) To direct the authorities to promote the applicant

as a Law Assistant pursuant to selection held in

-

accordance with notification dated 27.6.2001

iv) To pass such order/orders as the Tribunal may deem

fit and proper.

3. In the written statement filed by the respondents
on the aspectvof her seniority they hade taken the stand
that since she had been transferred from Northern Railway
on her own request to N.F. Railway and had accepted

bottom seniority and as such joined in CCO's Office,

Maligaon as Senior Clerk only on 5.5.1998, so now at this

stage.cececeee

~-
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stage she cannot claim that on the basis of her previous
seniority with respect to the service rendered at
Northern Railway she should have been considered for the
post. They have also stated tht her service as Law
Assistant on ad hoc basis iﬁ Northern Railway also cannot
be given weightage for the purpose of selection to the
post of Law Assistant. However, their stand is that the
post of Law Assistant is a selection post to be filled up
by positive act of selection consisting of written-test
followed by_viva voce test and since the applicant had
sequred less than 80% marks which was the requirement for
being classed as outstanding for placing at the top of
the panel in order of seniority, she was not found
suitable to be placed in the panel of selected candidates

for the purpose of Law Assistant.

4, Heard the learned counsel for the parties and have
perused the record. The learned counsel for the applicant
has submitted very vehemently that the applicant was a

Law Graduate and had gained sufficient experience in the

" field of Law by rendering service as Law Assistant (ad

hoc) under the Northern Railway for a period of three
years from 1986 to 1989 and as such the respondents have
acted in an illegal manner thereby causing prejudice and
discrimination towards the applicant by not taking into
consideration of her actual legal experience as compared
to the other selected candidates. On the other hand, the
learend counsel for the respondents including the learned
counsel for respondent 4 have contended that this was a
selectidn post wherein the applicant was not found
suitable and hence not selected. The learned counsel for
the official respondents have raised a preliminary

objection to the effect that in the impugned order

(Annexure-G) srrirrr



(Annexure-G), as many as ,four candidates were found
suitable for the promotion to the post of Law Assistant,
but the applicant has chosen to implead only one of‘themp‘
i.e. Shri Malay Kr Ray, respondent 4, as the party in the
instant case ignoring the remaining three condidates.
Hence his submission is that even otherwise the case is
bad for non-joinder of necessary parties. Hence he seeks
summary dismissal of the application on this ground only.
However, on merits, the contention of the learned counsel
for the respondents is that a candidate in order to
gppear'in the final panel of Law Assistants has to secure
a total of more than 80% marks to be <classed as
outstanding, but since the applicant has not secured such
high marks so naturally she could not be placed on the
panel. So his submission is that the promotion to the
higher post to be made in the case was on the basis of
merit and no officer can claim his promotion to the
higher post as a matter of right by virtue of seniority

alone.

5. There ié no manner of doubt that the post of Law
Assistant in the case in hand was a promotional post
which-was to be made on the basis of merit. And the law
in the matter has been laid down by the Apex Court in
State Bank of India v. Mohd. Mynuddin, AIR 1988 SC 1069
in the following terms: |

"Whenever promotion to a higher post is to be made
on the basis of merit, no officer can claim
promotion to the higher post as a mater of right by
virtue of seniority alone with effect from the date
on which his Jjuniors are promoted. It 1is not
sufficient that in his confidential reports it is
recorded that his services are satisfactory. An
officer may be capable of discharging the duties of
the post held by him satisfactorily but he may not
be fit for the higher post. Before any such
promotion can be effected it is the duty of the
management to consider the case of the officer
concerned on the basis of the relevant materials.

If‘.........
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If promotion has been denied arbitrarily or
without any reason ordinarily the Court can issue
a direction to the management to consider the case
of the officer concerned for promotion but it
cannot issue a direction to promote the officer
concerned to the higher post without giving an
opportunity to the management to consider the
question of promotion.

There is good reason for taking this view.
The Court is not by its very nature competent to
appreciate the abilities or attributes or
attributes necessary for the task, office or duty
of every kind of post in the modern world and it
would be hazardous for it to wundertake the
responsibility of assessing whether a person 1is
fit for being promoted to a higher post which is bo
be filled up by selection. The duties of such
posts may need skills: of different kinds -
scientific, technical, financial, industrial,
commercial, administrative, educational etc. The
methods of evaluation of the abilities or the
competence of persons to be selected for such
posts have also become now-a-days very much
refined and sophisticated and such evaluation
should, therefore, in the public interest
ordinarily be left to be done by the individual or
a committee consisting of persons who have have
the knowledge of the requirements of a given post
to be nominated by the employer. Of course, the
process of selection is vitiated on the ground of
bias, mala fides or any other similar vitiating
circumstances other considerations will arise.

Where the State Government or a statutory
authority is under an obligation to promote an
employee, which has to be filled up by selection
the State Government or the statutory authority
alone should be directed to consider the question
whether the employee is entitled to be so promoted
and that the Court should not ordinarily issue a
writ to the Government or the statutory authority

- to promote an officer straight way."

Similarly, in B.V. Sivaiah and Others etc. v. K. Addanki
- . ~1y N , ot I // _v/i C . Co .(‘) )

Babu and others etc.} JT 1998 (5) SC 96, their Lordships
of the Supreme Court has held as under:

"The Principle of 'merit-cum-seniority' lays
greater emphasis on merit and ability and
seniority plays a less significant role. Seniority
is to be given weight only when merit and ability
are approximately equal. The two principles of
seniority and merit, the criterion of ‘seniority-
cum-merit' lays greater emphasis on seniority.

The criterion of 'seniority-cum-merit' in the
matter of promotion postulates that given the
minimum necessary merit requisite for efficiency
of administration the senior, even though less
meritorious, shall have priority and a comparative
assessment of merit is not required to be made.
For assessing the minimum necessary merit the

/,ﬁjlw competent.......
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competent authority can lay down the minimum
standard that is required and also prescribe the
mode of assessment of merit of the employee who is
eligible for consideration for promotion. Such
assessment can be made by assigning marks on the
basis of appraisal of performance on the basis of
service record and interview and prescribing the
minimum marks which would entitle a person to be
promoted on the basis of seniority-cum-merit."

The law laid down by the Hon'ble Supreme Court as

referred to above is applicable squarely to the facts of

the present case. Consequently, as the respondents found

that the applicant was not suitable to be placed in the

panel of selected candidates of Law Assistants, so, we do

not find any infirmity in the impugned order passed by

them.

This being so, we find that the O.A. is devoid of

any merit and the same is dismissed. Noe C(os6
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(

K. V. PRAHLADAN ) ( BHARAT BHUSAN )

ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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BETWEEN -

Smt. Putul Malakar,

Senior Qlerk, .

Q0ffice of the Chief Commercial Manager,
N.¥F. Railway.

Maligaon, Guwahati.

. Applicant -

1. Union of India through the General
Manager, N.F. Railway, Maligaon,
Guwahati-11. )

2. The 8eneral Manager, N.F. Railway,
Maligaon, Buwahati-~11. :

2. . The Asti. Personnel Officer (Traffic),
N.F. Railway, Maligaon, Guwahati-11.

4. Shri Malay Kr. Ray, Law Assistant,
0n/0 the General - Manager, N.F.
Bailway, Maligaon, Guwahati.

ART ICILARS -
APPLICATION IS MADE :

The instant applicatién under Section 19 of +the

Administrative Tribumals Act, 1985 is directed against
orders dated 25.2.2002 issued by the QRenersl Ménager
(P) by which the Applicant was mnot selected for
promoﬁioh " to the post of Law Assistant inspite of +the
fact that the Applicant had done exceedingly well in
the seléctions anﬁ was eligible in all respect for
promotion +to the said post. This instant ‘application
also assails order dated 2B.6.2002 of the same
aﬁthcritj by #®hich the representatién filed by | the

Applicant;againgt the non-selection was disallowed.

‘A/@k

FThmM «a/éw[ﬁ
~ Advacate

Filed by
N

'KFLttLb( 7Y16L&ooﬁagub.



- 2. JURISDICTION OF THE TRIBUNAL :

The. applicant further declaées that the subject
matter of the instant application for which she wants
redressal is well within the ”jurisdictiqn of the
Hon'ble Tribunal.

The applicant further declares that the
application iz within the limitation peried prescribed
undey éecticn421 of the Admin%strative Tribunals Act,

1985

4. FACTS OF THE CASE :
4.1 That'the Applicant is a citizen of India. She i
prﬁﬁantly worhlnﬁ as Senior Clerk in the office of +the

Chief Commercial Manager, Maligaon.

4.2 That the Applicant was 1n1t1dlly appointed as
Offlrex Clerk under the Northern Railways in the year

1378,

A copy of the order dated 27.1.78 selecting the

Appliqant is annexed as ANNEXURE-A.

4.3 " Tha£ the Applicant passed the LL.B. Examination

from the Gorakhpur University held in the year 1984.

i

A rcopy of +the provisional certificate dated

29 B.88 is annexed as LNNEXIRE-B.

4.4 ° That in the year 1998, +the Applicant was
transferred to the N.F. Railway, Maligaon. In the month
of May 1898, the BApplicant joined in the office of the

Chief QCommercial Manager, N.F. Railway, ﬁaligaon.. The

?%Ltlbehjylﬁb&MJ(QV(



Applicant was transferred and'poatéd at N.F. Railway,

Maligaon in the past of Benior {lerk. Prior to her

transfer the Applicant was  working as Office

Superintendent-II under the Northern Bailways.

4.5 That the Applicant being eligible in all’ respect

appiied for a post of Law Assistant, on knowing about

the move to make a penal of Law Assistants. In the gaid -

applxcatlan made through proper Lhannel the Applicant
apart from furnishing QLhPr pdrtirularé mentioned the

£adt that the &pplic&nt rendered service as Law

t

Assistant (Ad-hoc) under the Deputy Chief Commercial

Maﬁager- Varanasi, Northern Railway frmm'19865ta 1989.

r

ThP Appl:aant also mant;uned the fact that she has come

from the Northern Bailway on tranafer frnm the pmst of
08-11 to the post of Sr. Clerk mnder the N.F. Rallmdy,

" k) & .
accapting bobiom senioriby.

K
t

annexed as ANNEXURE-C. and copies of appreciation

ANNEXURES-C1 %o C3.

4.8  That on 27.8.2001, a,nﬂtificafion was made for
! - - N

sele eetion of a panel of Law 3ssistants. By the said
[

notifi catlwn it was intimated +that a selection in  the

3

form of wrlitvn LP&i followed by viva-voce test of

thogse selechted in Lhw written test would be - conducted
|

and as such the said nmgificatimn was to be publiaised‘

The . applicant purgu&nt to  the notification

pliP& in the pmeacr;bpd format .

Ap
vl
i

!

!

|

A copy of the application dated 10.11§2000 is

jetters in favour of the Applicant are annexed. as

figthLFIFQL%QQAQQWl
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»

. A copy of the notification dated 27.6.20Q1 ism

" annexed as ANNEXURE-D.

4.7 That the Applicant being found eligible was asked
to 'appear in the written test which was to be held on

£.10.2001.

A copy of the said order dated 6.9.2001 iz annexed

as ANNEYDURE-~-E .

i

4.8 That accordingly the Applicant a@?aared in the

“written test and did exceedingly well.

4.9 . That by a W.T. message dated 16.10.2001, it was
intimated that the Applicant was selected for the viva-

voca:teét 1o be held on 5.11_.2001.

A copy of the W.T. message dated 16.10.2001 is
Eannexed'&s ANNEXURE-F .

i
4.10 That - the Applicant appeared in the viva-vooce

test and did exceedingly well and was  confident that

she would be selected.

4.11 That to the shock and surprise of the Applicant,
by an order dated 25.2.2002 whereby 4 perscns Rere
saleéted for promotion to the post .of Law Assistant,

the Applicant was however not selected.

A copy of the order dated 25.2.2002 is annexed as

. ANMEXURE-G.

4.12" _That being aggrieved by the order . dated

1

3 C
25.2:2002, the Applicant preferred a representation

Rpt’qﬂ Mala fan




before the aunthorities for favourable consideration of
. dhe .?.ac“' o
her case in view of that the Applicant had done well in

the selection and also in view of the fact that she has

the' experience, the capability and eligibility @ to

discharge duties as Law Assistant.

A copy of the representation is annexed 88

NNEXURE-H .

4.13 That = the representation of the Applicant was
disposed of on 28.8.2002 by an prder of the Respondent

No.2. In the said impugned order, it was stated that

the Applicant was not found suitable in  +the positive |

act §£ selection. Further it was held that she was nob
considered as she had Joined N.F. Bailway after

accepting bottom seniority.

‘A copy of +he order dated 28.8.20082 is annéxed as
‘ANNEXURE~

b

4.14 That being aggrieved by the orders dated

25.2.2002 and 28.6.2002, the Applicant has preferred

this instant application seeking Justice and redressal

of the wrong meted out againsﬁ the Applicant.

4.15 That in the inztant application, only the

selected candidate whose name appears at S1. No. 4 has

only fbeen mada_a‘ﬁarty inaséuch ag in the event the
Appligant iz held to be entitled to be selected, the
last 'of the selected candidates will have to make way
for the Applicant. Howewver, if this Hou'ble Tribunal
deems it necessary that other selected candidates have

te be impleaded, the Applicant in such an event craves

s Mododkoar
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the 'laava of this Hon'ble Court to implead the other

selected candidates in the instant application.

5. GEOUND FOR RELIEF WITH LEGAL PROVISIONS

5.1 That the Applicant has been denied her promotion in
the most arbitrary and capricious manner. The pozt to
ﬁhich the Applicant has been seeking promotion is
governed - by para 218(i) of the Indian Railways
Establishment Manual (IREM for short) Vol. I, 1989
revised edition inasmoch asfﬁhe said post of Law
Assiétant is a general pogt being outside the normal
channel of promotionAfor which candidates were called
from ' different categories whether from the same
d&pagtmant or different departments. Such posts are to
be £illed wup through selaction  and nmerit is the
ariteria for such selection and promoticn. The 'pénel
for such posts is drawn up on the basis o£ the marks in
thé %ritten and the viva-voce test. In +the instant
case, the Applicant performadiexceedihgly well in  the
selection *and the selection i.e. both in the written
£a5t as wali as in the viva voce. But inspite of the
Applicant having done exceedingly well, the Applicant
has béén denied her promotion by inveking para 218(3)
of  the IREM whichbis not.applicahla in the inataﬁt

case. The authorities by inveking the para 219{(3) nof

the  IREM ~ in the instant case  have not  only

misinterpreted the provisions laind down for £illing up

of posts like the one in the instant case and have also

caused discrimination against the Bpplicant and as

such, the sawe merits the interference of this Hon'ble

Tribunal .
]

Pidif Meodovkan
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5.2 ?That the Applicant being eligible in all respects
was ;called for the salections and the Applicant did
exceédingly well in the writien test as well as  viva
vocezand the Péfitionef was confident of being éeleéted

l ) . k) .
and therefore, there was no question of the authorities

‘not finding the Applicant to be suitable in the

pogitive act of selection. The plea taken by the
authorities that the Applicant was not found suitable

in the positive act of selection iz arbitrary and
H

requires  interference by +this Hon'ble Tribunal.

Further, merit being the only criterion for selection

v

in the instant case, the fact that the Applicant got

herself transferred +to the N.F. Radlway from the -

No:thérn Railway by accephting the - bottom seniority
cannot  be a ground of depriving the Applicant of the
promotion. In the instant case, the Applicant has been

i .
serving under the Indian Railways since 1978. The
|

Appli&ant Joined the Northern Railway in the year 1878 -

and thereafter she was transferred to the N.F. Railway
in 'the vear 1998. While rendering service undeyr the
Northe;n Railways, the Applicant had also rendered
servic? as Law.Assisgant {ad héc) undey the Deputy
Chief iCommercial Manager, Varanasi, Nerthern Railways
for aiperiod of three years from 1986 to 1989 and in
the iﬁgtant case, the anthorities by ignoriné thege

I
facts have caused serious prejudice and discrimination

against the Applicant znd for which the impugned orders

are liable to be set aside and a direction has to he

}
J‘_:asueesd-i to the avthorities to promote the Applicant to
the post of‘Law Assistant.

1
\-
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¥

5.3 That the fact that the-Applicanﬁ was transferred to

the N.F. Railway and during such transfer, the
Petitioner agreed +to accept bottom seniority  has no
bearing'iﬁ the instant case as the Applicant's service
in vNorthern Railway cannot be ignored for the purpose
of assessing'hér eligib&éq’and her seniority in N.F.
Railway has_ no relevance for such eligibility. The
acceptance of said boftom seniority*by the Applicant

might tham affected her seniority in her cadre, but so

¢

- far as the instant promotion is concerned, ‘the

promotion is outside the normal channel of promotion

and the candidates for such promotions are called from
different categories and the selections are made on the

basis of merit alone subject -to eligibility and as

such, the Applicant is entitled to be promoted to the

post of Law Assiétant and the impugned order dated .

25.2.2002 is liable %o be modified showing the name of

the BApplicant as being one of the selected candidate

and the order dated 28.6.2002 is liable to be set aside

and guashed.

6. DETAILS O D . D

That the Applicant states that she has no other
alternative, efficacions remedy except by way of
approaching this Hon'ble Tribunal.

7. MATTERS NOT PREVIQUSLY FILED OR PENDING BEFORE ANY

OTHER COURT -

The Applicant further declares +that no other
application, writ petition or suit in respect of the

subjec@ matter of the instant .application iz filed

?wﬁ?u,ﬁ mcila/l(a/l,



before any other Court, Authority or any other Bench of
the Hon'ble Tribunal neor any such application, writ

petition or suit is pending before any of them.

EELLEES SO HQHT FOR :
On  the facts circumstances  and  premises
aforessid, the 2Applicant prays for the fellowing

s

reliefs

8.1 Quashing and setting ashde of the order dated
25.2.2002 (Annexure-8) issued by the General

' Manager (P), N.F. Bailwa&,(ﬁaligaon;
8.2 Setting aside and guashing of‘ the order. dated
| 28.6.2002 passed by the General Manager (P), N.F.

‘ Railway, Maligaon (Annexure~‘)f

8.3 Direct the auvthorities to promote the Applicant as
a Law Aséistant‘puréuant to sgelection held in

' accordance with notification dated 27.6.2001-

8.4 Pass such other ordef/orders« as thisz Hon'ble

Tribunal may deem £it and proper in the facts and

- ecircumstances of the case and as‘may be deemed fit
and proper by this Hon'bls Tribunal.
?nzggzm RDER PR AZED FOR_:

Pending disposal of _the application, Your
Loréships may be pleased to dirset that éendency of the
application ghall not be a bar to promote the Applicant
to the post of Law Assistant pursuant to the selection

held as per notification dated 27.8.2001.

" The Application is filed through Advocate

Tukicf Malokay
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11. PARTICULARS OF THE I.P.O. : ,
A1)  I.P.0. No. : HGeoé5SL
;(ii) ‘Date : Se 122002

- . {iii) Payable at : Guwahati.

12. LIST OF ENCLOSURES :

"As stated in the Index.
’ {

Ve

. VERIFICATION

]
L}

‘I, Smt. Putul Malakar, Senior Clerk, Office of the
Chief Ccmmercial Manager, N.F. Railway, Maligaan,
Guwahati-11, do hereby solemaly affirm and verify £hat
the.étatements made in the accompanying application in

% " LS 4. L .
paragraphs 4o 41, 43k S 4 3, 4.10, 4 ad 41t

T are true to my knowledge ; those made in

paragraphs 4.2,)1-«-6)&11)4.0' § 4N\pebeing matters of records
, ;

are true to my information derived therefrom and the

rest, are wmy humble submissions before this Hon'ble

Tribunal. I have not suppressed any material fact.

'And 1 sign this verification on this +the _9H
day of November 2002 at Guwahati.

S | | o szCLLP Molokay



. ANME XLRE -

Mea Fubul Dey,

CMorthern Fadilway, th/o Chandra,

Head Buarter Dfficer, NLE. Rly. Colony,
Barods Howse, New Delbi fir. No. L/B8 :Fy
© ARlaipur, Varanasi (U.FL)

No, 8R0-I1/1158/ X84 /L0R/

Subdject : Appointment of Office Clerk FRe.BA0.00

You have teen selected for the post of Office
Llerk lsubisct to yiour passing the sedical test. '

. Far medical exemination vou should repart at the
office nf the Divisional Medical Officer,

Nerthern Reilway not later thap
4 medical memn in YRUr favowr is enclosed,

3. As  the identification marks given by wou  in the
application are not complete, you should regert at this
office imeediately for osbitaining the medical memn. 111
class plss for Yoy dourney o Delhi is enclosed. ‘

9. On vizur passing the medical examination you  should
call at this opffice immediately Ter cbiaining
appaintment letter authorisiog you to report to the
effice of your posting. '

G, 11Ird class pass for YO Journey is enclosed if Yo
are dedlared fit; a frew pass for yarr Journey to Delbi
will be  dssued by the Divisional Medical Officer
cuncerned. ’

FLEASE BRING THE FOLLOWING

| ,
e Qriginal Matriculation/Higher Berandary certificete,

2. Twe recent charactsr rertificates  dssued by the

different persona (M.Ps, oy MB's or Magistrate or

Baretted Officers) under their proper deals.

& a All  original certificates shiwing ethicatinnal
gualification.

4. Froper B/Caste certificate from & Distt., Magistrate
concerned in cese of B/caste.

%, Reliéving certificate from the present employser, i
any. -

b, Exe dervicemsn certificate in the case nof Y HErICe
emploaves. ‘

T you de npt turn wpta the above noted pey il
thie office without any fuwther notice te Yoo will
atand cancelled.,

. ]
DA/ne abave. -

S/~
For Senicr Personnel Qf ficere (R}

27016

1

Attested

Mn v ‘)utta

Advocate

4(‘

o —————————— et -
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&, Incomplete application and  applicstions without
cerbificate by the Contrelling officer/Establishment.

CDfficer will be  straightway  rejecled wilthout any
further comminication,

7« The candidature af the volunteers will be- liable. to
be cancelled at any stage during finalisation of the
saigd  selection in case the service | particulars
furnishecd by thesn are fond to de not in order oy 3F
hesshe is otherwise nob eligible to appear in the above
mentioned selection. :

8. the syllabus for the selection of Law Asstt. against
&b 2/3% DoF. quota is given as under
i

iy . Iodian Contract Acth.
ii} - Partnership Act;‘ ,
1i1) | Arbitration Act. '
iv) Indian Kailway Acl.
vl : Lonstitubion of Indiéa
vi)  Gales Tax Act. ’
vii), F.M. Act.
wiii) W.C. Act.
i) ' Industrial Dispukes Act & Lahnurlhgws,
%) | Liwmitation Act.
ni} : Code of Civil Procedure.
xii)! Tranafer of Froperly Act,
niii; Bale of Boads Act .
i
xiv)% Faklic Premises Eviction Act.
HYX Land fABcaguisition Ruless, ' .

xywid o By alher legal maltiers.

PROEDEMS
' .
L. Name in full {in block letter) @

2. Bresignation 3
3y Place of posting :
&) ﬁmrking unelet ]
5} "Date of hirth :
&) ﬁate of ﬁﬁgi{. H

AMttested |

Mriv oy atta
} Cvocate
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7y Pualification 3
By Rfficiating :
fa) ?mﬁt H
th) Scale :
{t:) Date of promotion s
. Whether BC/BT/UR :

10, Whether undergoing punishaent if wo, details s
11. Declaration to ke furnished by the candidate.

1 do hereby certify that the above sentioned
particulars furnished by me are ftrue Lo the best of my
knowledas  and belief and in the event of any enlry ds
foung incorrect or noet in order my cendidature shall be
liable to be cancelled at any stage during finalisation
uf the above selection.

Date
Signature of the candidale

Sa/-
20.46.01
{L.E., Singh )
A0, 4T
For Beoeral Manager {(F) MG

Attested
v
Mrisoy “yitta
ACyocate. .
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€ 4{' —
To, oL
The Caneral Manager {P). 3 3 - «
NeFo ﬁailway, - T -
Headquater®s QOffice, Y
Maligaon, Ghy=117 | ;
. (Through Proper Channsl) ' P
/ Sub g- Application for the post of Lau Aestt, in '?4’
Scal,e fb. 6500/— - 109 500/—. ) N o L :l‘.ri;’“‘
C S " . ' h‘f' (5
sir ] hi B v“,ﬁ( 1,

1o
2,
PR
4,
So

{

" B!

e

. 8,
e

. . It has coms to know from soms reliable sourcee that | -‘;g
CE/uworks/Maligacn is going to create -a post of law Asstt. I am
also willipng to work as Lau Asstt. My Biodata is given belou $-

NamG
ﬂusband'a‘Name
Date of Birth

Date of Appeintment

Jesignation

Present Pay

Academic Quqii?ication
Length of Ssrvice
Exparience |

" Fubbbsr to inform you that I have come from MNorthern

2 ©O o9 o er

> O & O

?“

R T

smT PUTUL MALAKAR Byl
gri Biman Malakar, vr*??%‘
07031954 ’

29-07-1976 - e

Sre Clork working under CCQ/MLGQQﬁig,

No FoRlye -

Reo 6375/~ Ln Scale § 4500 -7000/.
Mofoy LLeB; BoEds- B

24 yoara~expariencé'gainedo
I have rendered my services asg' !

Lau Asstte (Ad=hoc) under Dy,Ccmlc;':‘

Varanasi, Northern Railuay 77om .
1986 to 1989, :

o
ot

Railway on transfer from the post of 0S/II to the post of Sr.

Clark accepting bottom seniority and
Railwaye.

|
Date

joilned undexr CCO/MLG, NoF.,

t

8ir If I will be given @ chanoe to hold the poot of
Law Asstt., I assure you that I will render my sarvices to the
satisfactien of my supsriors, '

Thanking you, .
B
s 10/11/2000,,

~

i3 IRRALL DR AT AT 1) PR Rl

Voo
13 L

Youfs faithfully,

fliee? malbodbon, i

' .
'

( Sutul PMalakaz } =~ "

8re Clerk,

Moy

rytat
"‘.
AN

ri' .

.

el et Y
>
- “
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HORTHERN RAILWAY

/ I ;
Nenos  Om b 2utnld Malolony

Desmne Hood Clork

" Gredo: b 1400=0R00/- (RPS)

\

=

c ¥y T A TI OGN

e T e S

emt Putul Malakar, Hd., Clerk 'D' section ig dealing with
heavy claims cases of LKO division officlentlye. She has a good
kyidtuidyge knowledge of commerc ial workings She is very much
'sjl.n‘ceree,rhaddworking and disciplined workere |

i

* In eOOg'hition of her sincere and good services a cash
award of 100/~ 1 hereby sanctioned with a letter of citatlon

" for pzkeimy placing in her service recold.

Dated; 31/7/86 | o ©.@r. AJGMANOOHA ) T Lo
N T iﬂ‘ L ; ’ Dyv Ohi@f; Comml. -Ma‘mg@r/ola‘,mﬂs? -
‘. ‘ y : , N.,Rly/HSIi ' B
. Q '
.I‘
/
|
§
Paletestict
A pey ~ 3_ -:

s -

LTy
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FHT TR O, NAA
QITIOEY- 221002 .
© OFFICE OF THE {
' CHIEF: GOMMERCIAL SUPERINTENDENT
o o NORTHERN RAILWAY

S ' v . STN. BUILDING : LLEY
S ' . VARANAS|-221002 : i '

. Dat ad: 17.4.50

0

Kme Putul Dey . io working in this
0ffice as Head Clork. She ig doaling
all the cases pertaining to DPG,Reiluay
- Board and important letters recsived from
 Headquarters. She is well conversant !
e K with cleims rulese. She disposes of the
: : importent references of Rly Board and

‘Hd.Qrg. Office quickly. 3ho 4g hard
working and reliable. :

I
|
i } In éonsideration of his moeritorious
- . services rendered by her, this commenda=-

tion letter is issued to her. e

N B ¢

A copy of this letter ie being
kept in her service record. c

[ ' ) s ' . ' {:"""M" '
. . '

. | ; S ~ (degit Pal)
- , : ‘ Dy.Chwacmnﬂ.Sumﬂ.(C).
; SCATHERN RALWAY, ¥4 g i

e ’ . . . ' ' " N l

mﬁ P Nk DA ?‘I ) [P STU VRS ST L

VUL 2 KT ITA he s epoaa e
IR AN
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|
t\ Ad,ocate

e

Hitested

M- .. Suita

i

fg.Gre. Sffice quickly.,
weTking® sné reliables 7

| ~-18—

A Nuwﬁf ©

> - v N

R 7 1 G B .
: s arfoed dTEE S

 sEie e W PEE |
221002
o ' OFFICE OF THE o
ST ' CHIEF COMMERCIAL SUPERINTENDENT i
.- . NORTHEPN RAILWAY ‘ v t
R STN. BUILDING - R

VARANASH221002

PO

Tpated: 17.4.20

“me Putul Bey.is working 3n this
o

office vead Clefke She is decding

23

-

211 the ceses pert aining. 1o 0PC,Ralluway. ~o
2gnrd &0d important letters received fzca . b o

Hpadguerters. e is well conversant:
gith clzims rulese

impartent references .of Rly 8Board and

¢ .

in éonsigderation of his meritorious -

She digposes of the -y ‘ T )

She is hard

& e g

>

N
L eribid

“
i o
& b

services rendered by her, this cormmenda~
+ign letter 1is jssued to her-. : -

£ e £ +h3 1 PR 0 Yrleme g1
& copy O +his‘latter ie belng S ¢
kept L hel sChvlcE TeC0rCe
7
¢ i 4
f : "
- :
,;.;_ b‘_\‘ A .
{(Jaget Y&l
Q. Chief Comm, Sundt (0 ) .
HERTHENT BOLY Y VAR T
x
.
' P,
. P o~
‘.
-
Gi
t
\
.
+ >\‘
J
T
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ANNEXVRE-D

Difice of the
fHeneral Hanager'tp)
Maligaon, Bachati~1l

Noe E/RGLHIGIIPL.VITY Dated, the 27.4.2001.

To ,

£11 Heads of Departments,

A1l DFEMs, Al) DPOs.

Dy.CHMEs/NER & DEMWz

Al DADs, WADs/NRQ & DREMe

All Controlling Dfficers of

Nen-Divisionalised Officss

511 Cadre BPRe/APDz of Hd. Brs.

The Beneral Secy./NFREU/FRD with 10 spare copies

The v " SNFRMU/PND with 10 spare copies
The ¢ " JAIBETREA/MLEN wmith 10 spare copies
The Y L /NFROBCEA/MLE with 10 spare coplies

Suk  : Notificetion for selection of Law Assistant din
Beale Rs,sH00-10500/~ (RPR) against &b 8/3%
Departwental gquota. S

1. It has been decided to hold a selection for  forming
a panel of 5 (five) posts {(UR~4, SC-1, ST-Nil) of Law
Hsett. in scale Rs.&S00-10500/- (FPR) ageinst &b /3%
Deparitmental guota by serving Feilmay esployess in
grades  lower than the grade Rs.4aB00-105007- bhaving &
tfive) years reguelar seyvigce  dn Hrewp  "C" oas on
1.7.20048 and possessing a Degree in Law irrespechive of
the Department in which they are waorking.

2. It is rclearly stated thab formation of the panel of
iaw Asstt. against the dd 2730 (Departmental) «ill be
based on  the grade subject to inter~se seniorily of
cangdidates. ’

2. The selsectins will be held in the form of a witten
test followed by @ viva-vooe test with those cendidates
only wha will gualify themselves in the wrikten test.

4. You are, therefore, reguested to give wide publicity
of  the above amongst the staff working wnder  you  and
farmerd their applications alang wilth  their servive
particulars uf thase  who valunt gen Fea heing
consigderation the abiove sentioned selection in the
proforma given below so as fo reach  this office by
2. 7.280010 positively. Application received: after the
target date will ot be entertained in any
cirmumel ances. :

%, While forwarding the application a ‘cerbificate
shewdd be  furnished to the effect that  all the
applicakion of the eligible candidate bave besen
received within  the target date avwd  forwarded  duly
verified, It shoulid aleo be certified that ne sore
application are lefl over. ’

Httested

1Y/
Mrinmoy Outta’

Advacate
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Qffice of Lhe
 Beneral Managﬁr {F)

. Maligaon, Bavhati-11
Nere F/854199/Pt;93§7} Rated the &.9.8001.

'Tmf SN
-M'Fé;~& CAD  iGCWY/MLEG, COM/D/MLE, LLRO/MLE, CHME/MLE,

_CCS/MLB, DRMIPI/AKIR, AFPDI, LMB, TokK, Br BDFNAMLE,

TRM/RaibbashalkIR, 53.DGM ‘HIR, R BTEKSQUJﬁ

Sf n«‘—,id"j/‘ P"G L] :"3;' FﬁE (M}j!{;ﬁ{:gv .‘}E}. ." gs}-;aph ‘

Suli @ Belectien for the pst of Law Agsth. in scale

: RQ,A=UO~EV W0/~ against &b E/B%}ﬂ P Qumta,
Fet This.mffia& letier Np. E/RB4/9%/PL.VIT) dated
87,565,800,

o The folldwing shaff -who have vmlunfeempd in
responee e this office npbification quuter above  are
fm&nd eligible to appear in the above selection  and
th% shmuld e asked tuv keep thesselves dn resdiness-to
'qqg@mr in the wribten test as scheduled here under and
they shouwld be directed to  appear  in he writlen
ev?mznaiion to this affice aczurdingly without fail, Mo
,ab?ﬁntue test  will be held under  any . sircussiances
sipe the poest mould bhe filled wp by  ‘calling
mpp;lamiJnnﬂ from the vniunfeLre, -

' R D F.Q P 1 A
1. DATE OF BRITTEN TEST ,LO Puﬁz AT 50,00 HRR.
-QC!DQTE OF VIVA-VOTE TEST 5.11.8001 AT 10,600 HMRE.
o Z . - . . . - A - p v s o
Bl. Name and community Designation and Horking
N, : : plave. of posting under
e o e i e e e s s
f.0 Bri B, Balaa (URY R Clerk /IR - BOMAKIE
2.8l BL.R.Prasad{UR) . Stena/KIR - ' Gr DPDARIR
F. B MoNLBah (UR)D CHA RRAMIE DUMAKIR
4, Bri B.W.Dasak {URD - 8. DL0. /KT DOEM/KIR
Ta Brd S.N.BarmalldR) Carpenter Gd. I PUE cf‘CnﬁirHLG
dot Bri DXL Sah (UR) Gr.T.C./KIR ﬁFW/FIE
Tap Bri AL HroDas{lR) - ABRA/KTHE ‘ Sv - DCMAMIR
8. Sri Anil) ¥umar {(UR7 Sr.Qlerk/HIR. Br DME/MIR
% Bri MoN.Mishire (UR) Rajbhasa Asstl/WIR DRM/Rajbhasa/KIR
1. 80 Malay Mo RowlUR? mr,Plﬁn?:NCNT AENBEMNT
TH.8ri AFE.BinghUR) By Dlerk/KIR r . ARGA/KITR
12.Bri R Thakw (UR)Y Sr.Dlerk/KIR, ~cio~
iﬁtmrl.ﬂa“unMun (R Hee Clerk /MIR =i
lﬁpth Maiyar Alam{UR) By .olerk IR iy
D81 Chandra kﬁhhd>s¥ﬁi Rajbhasa deetl. DRMFRaijbbhasa
Y R . }‘:;‘“‘ l\.i':
iﬁaﬁri_ﬂebdwh;&h Chaki{UR) Sr.Clerk /SR Br . OFEM/AREUN
17:8r1 D.R.Dekaillly - AGSLE FA & CALG/LOM/MLE
iR Grd BRD Dutts SarmalllR) CC ATTAMLE Sf.f.ﬁ/uﬁﬁ
1.8ri A.M.Binha (LR B LOlerk /s MLG CHME/MLG
I A _
Attested | : , .

Mrimnoy Jutta
 Advosate

«

7

;

'



Z¢.8r1 R.3. Nag {(UR) SMAGOE  new a0 COM/ARAMLE

: C-.v:.f:-h Office/M.G '
21.8r1 Mustal Ahmed{UdR)  DEQ/MLE Sr o ETRM/MLE
BR.EBri Jogendra Daimeri (BT Hd.Clerk/MLE DOS/MLE
Fd.BmbaPutul Halakar (URY S Dlerk /MG LOO/AMG
S Bl Harid Ram Das{URY  CTRO/ME THIM/Z ARDT

This may clearly e intdmated that in  caze the

R RV Wl =4 wnzhiruamse furnished by the above volunteers

are found to be noet in order; their candidature will he

“:ahsﬁ o bhe ﬂﬂﬁﬁ@17ﬁd at  any stags during fhe
dnalisation of the selection.

~4

the candidature of .8, Prasad, Steno wundey  8r.

ORFOAIR . 81 .Nu.8) ﬁ,V Thakur, Sr, Clerk AHIR under
DFGAMIR,; (Bl. Nol.i8r, H. iahmnub TI Br.lil1/B88  (81.nNe.
133, Chandra Sekhar, Fajtbasa Austt . /KIR under
DM/ Raibhasa/KIR 181, &Bv 1%y, F.1. Mag, OBMAGEDE  under
COMARAMLE {51 . M. &6 angl Jdogendra Taimary,
HdLClerk /MG under COB/ZMLG (B1.N0.28Y  are nmnwxdcrwd

proavisionally subiect tot he ‘rnﬁanlmr of LL.H. passepd
sttivxaahﬁ befors witien exanination. Obtherwise  they
will net be allmesd to sit dn the wreitten examination.

The following staff who have also volunteered in

C RSOOSR Lo thi% wifige notification quoted above are
nut framd eligible to appear in the above selecti
since they hawve not fulfilled the condition - as
stipulated in the nobification dated 87.4H.8001.

{31, MName and rosmunity Dewignation snd Horking

o, nlece nof posting  wndes

- - P M A et dods nmen S0 arort 1T HONS oo O e mn ot Nt v Fon me I rvs e et Pyt Sad ohet oV 4ot Gurse tb Bomki 4 A% Mins pmrt ame A e o ators i Y —

P. Bri E.P. Bingh (LR Fhavmar iet /AHIR OLMAKTR

Z. Bri Biverds Bingh{UR) aCF/Gr.111/EIR Be BEA(SC/TLY

IR

% Bri Mabin Baikiaiilf ASM/DSK Sy DEMALMG

‘.‘. } 2

adip Hr.Dey (LR} Plaans

' e
b S 3 S ;

FHO g
ST, wmtRPanruahxwm Nanda PRET/LME Frincipal,

{LiF ﬁly MR School
& Srid DLO.Barean (UR) LIAORYT Gr. 11/ FFI/M§G
iR :

Altesied
&
Mriwny Datta
Advucate .
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AMNNEYLEE~B

MORTHEART FRONTIER RAILNAY

The - following candidakes whe bave been  found
suiltabklie  for  prossticn tot be post of Law  destl.  in

seale Re.AS00-10,500/~ against b&/8/3% DR guota vide

this woffice seaorandum Mo, E/854/99 P, VIIT) dated
21,08, 20062 ArE hereby temporarily appointed to
officiate as  Law Asstl. in scale SB00-10,5007- angd
posted as  wunder against the existing vacangiee with
inmediate  effect, subject to the oondition that  they
are tree from DAR, BTE, WID cases. :

8N Name Community Desigpalion Posted under
: and working
unider
113 Shri K.B.Nag | WR  ASM/ROE now LoN/ 0ot/
‘ at Lash Dffice AFDJ
Maligaon

{2} Bhri §. Balawm UR RKd. Clerk —tdo-

: DEMAKIR
{3} Bhyi S.E.Prasad iR Stena gl

: Br.APD/KIR

{4) Shyi Malay Kr. Roy UR Sr.Clerk(E) = GM/Law/MLB

The abrve mentionesd staff may exeveise thelr
cption for fixation of their pay from the dete of nieatd
increeent  in their substantive grade within the asanth
froam the date of issue of this erger. Option received
pevand that shall not be entertained.

This_ issues with the approval of ithe Cospetent
Authority., .
Sd/ -
Faess « OF
{ L.B. SInEH 2
SR F
For (BENERAL MANADER (PI/MLG

Np. EZBS4/08 PE.VI (F) Meligaon dated 25.02.8008

) ?A & CAEJMLB_ {£) BRIM/MLE  {3) CCA/LM/MLEG
4) QLB/NLG (5 LOAMLE {A) DRMIFI/EIRAFDD

7Y Br.ADRO/KIRAFPDI (BY AFD/NIF (%) Br.DER/BBELN

10 Sr JDOM/AFDI {13) Sr.DOM/KIR{ISIDAG/KIR APDI
13 ARG/NIF Lid) ARM/Court/ 144a)ARPR/A/ME
- HLE ' .
15) Bhaff concerned through their resgective control ler
ih) AFQ/BRALL ~ £17) DS/R1I1Z
182 E.Bﬁyan, Hd., Dlerk, & copies fo- Fl/rase.
S/~ Illeygible
BR.2.08
Attested j ' )

Nﬁin

o

my Yitta ;

Advocate
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SNNE XURE 1
Tix
The. Geneval Manager (F) ' Date :80.4.2002

N.E. Raiimay, Maligaon,
Buwahati—1l

Throwgh proper wchaoneld
Sl An appeal against the selection for the post  of
Lew Asslt., in scale of Re.AB00-10,500/ -  against
i~ EH3% D.F. Ouota.

[r
-
—
o
>

?wur Office letiter MNo. E/LD4A99 ph.VsT’ dated
TLALENNT T ang  writhen test call letier  Noo
/FC@rQQ Ft. YI{T) dated 6.9.2001.

at

s
\

at

With ;prmfwnﬁﬁ reapect and humble submission, 1
wuld  1ikd to  dnvite  vour  kind  attention  to the
Falloming few lines for your kind perusal and prudence
devision pleass 3 '

1. That I was @ candidate of the above post  and
fulfilled all the conditions as stipulated in  the

vy
..

tptification dated 87.4.8001,

2, That I gualified in the writtsn test and called for

L appear  in V}hﬁ VODE test on S5.11.2001 having the
mentipned-stetue  as  Jed pmalL;mn put of & candidate
gualified. {(Dopy sncleosedd -

%, That  this is the ppen selection atowrding to the
mmr1¥ Zi%t hased on the senicrity channel as  pey
atification. It ds very much to sy confidence and also
nown by bthe reliable sowres thabt T gt very fadr
sition aul of & candidates in the writlen as well in
ik oo declaration of the final result  of  that
an PELELEGOL, 1 Tousd miswed oy pamg from the
seiected list and I Eold verhally that I ooulid petb

geh the post doe to seniority ground.,

’ ’.:

]
;
:3

P ol
.
et

"s

T.".,
B L
<

2

oo
fa i)

&, That abonbt the . s cosition (Seniprity groundl

I ald ‘i%w tn way have come  from Morthern
Failway on transfer from the post of 08 11 to the  post

ef  Gr. "lwxi'ar ppting bothom seniority, and  joined
undey ELL.“ng Ma.F. Bailwey on May 1998, afier loss of
wy seniority of 28 years.

That being this is & selection of merit channel froms

.

cpen Tield not based on senloeity channel, 1 appeared
in the competition after lase my seniocrity of 22+3 = 20
wears on A 1GLE001 and 501128000 ruﬂnwg%xVNAyr

My qLPatiaﬁ & YIT & Landzna*@ hae lost  hie
seaioarity  of Movthern Failway amd  joined

KLF, ad lway of original seniority, can
nw:uhw fFulfill hisdsher »wnswfity at N.F. Failway at all

T OHelshe always resain junior aspng #1131 divisions, then
as ineligible hisdher name as declared io the seiection

-

Attested .

//)

Mrinin 7 datia
Advocate

L X1
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L
Gdstl owith the name of & person in the letter of ewven
M, ?ahﬂﬁ‘ﬂu?:ﬂuui {lopy enclosed) . ® B -
b That - being & lady candidate and only  one  lady
appesar  in  the ﬂﬁniimrmn compebtition  and  got  good
position with guod marks haviasg her name as merdd Jist
w1 Frd position, she should get & sofb corner and
ympalnv ny the selection cemmittes. It showld be  the
LN &) derftimn 43 +h@ selection commnitiee to select her
ueudwse AT lﬂdJUb Crennes wui in froot Tine like this
poast ' ' B

] . .
7 I have already officiated wider Norithern  Rallway
Fe FovRars  as m@ntlmmwu in wmy. C.FE. as well as

Al .
ap piixuisnv Lo : _ '
}ﬁﬁt v. 1 wan always ready Lo Feid poat  and |
_ ime to time  through  proper
_ ';ﬁQULﬁrlyy_é.ampy mf the application Lo thasat
oA attached herewith with full bio-data.

I wiew of the abowve, I woild r PQUCW~“,Vﬂﬁl honeur,
kindly o examing my case pradently. So that I should o
net | e debarved from justice which wae an  achievemgnth

and shocked me badly due to non-selection in the final
supcesd list. o ' 4 '

v

if

~
Thanking woi,

Yours faithfuully,
. . S/ Putul Malahar

: ) . 5:‘:53"*: C"Fi;'ﬁﬁ’ bivF: F‘:l‘fn
- . MG, Bhy-11.

Attested .' D o |
Mrinu v v Dutta | . E . |
Advocate o <
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M. BATLWAY

Moo B/B54/ 59/, WTT) Qffice of the.
S E ' General Manager (P);
. . - MHAJQmQN, mnfau PR &, 2600
To
Fmb, meul Malatar,
Sr

ro Cevk under COO/MLE

{Throbgh ¢ DV. DOM (Dlaime: ML)
CEub s tAppeal againgt the.

in seale -Re.bh, 5 ﬁﬁ~10,aﬁ”/~ dgqansL hér Q/SA n. F

YDMF-WE&PE%E!?diJUH dated. 80,4 . POGLHS ha ,bwen rareful iy
mvamiqad- and “is not found feasible: tmg aanexder YO,
:hd&?.bﬂCﬁUHP sy ere . net found suitabhle in the- positive

act  of sglection, .

Hallway on . dcuwpt:ng heotbom xpn4n>¢ty mnu
é:rxngpd An n:du af seniovity in teres
o Iﬁﬂﬂ Val. I {198% Revised Edition).

NAMLS - are
s of para P1%61)

| Sd/~'

4 LD. SINGH 1
: AFD/ <
) Fur BENERAL: MANAGER (P} st

;pwa:d&d fur Jn»mrmqizcn and n@rezﬂﬁ»y aci, on fo~

Loy 16

i?”m?qAEGHxDLamm&)iMLB,

Fmr~ﬁsmgnﬁL"mnwABEﬁ»{Pw LG

selection for the post of L.A.
quoka.

M oreaver,; vou have  come to this

Attesied

(7 .
oy Dutta
Advocate

<.
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mwrv;n The Central Administrative Tribunal
S, ‘Iﬁ?ﬁ‘fd'«‘ TR .

_i ~Bewanati BeBuyahati Rench :: Buwahati.

‘ — Y

e

23@&
D ,:&«nu;-~—‘

Neso ), 2,

0.A. NO. 38&/2062

1/
Phieh Parsanre: ores. (4 ;L) %

Smt. P. Malakar

Ve .

Union Of Indie % Ors.

In_the matter of :

Written Statement on behalf of

the respondent No.l to 3

The respondents in the above case most

respectfully beg to state as under :

i. That the respondents have gone through the

Coriginal application and have understood the contents

thereonf. p

2. That the respondents do not admit any
statement except those which are specifically admitted in

this written statement. Statements not admitted are denied.

-r

S That in reply to statements in paragraph 4.1
to 4.3 it is stated that the answering respondents do not

admit those which are not borne by records.

4. That in reply to statements in paragraph 4.4
it is 'stated that the applicant was transferred from
Northern Railway on her owun request to this Railwey after
accepting bottom seniority and joined in CCO's Office,:

Maligaon as Senior Clerk on 5.5.1998.

fzgﬁaaﬁ

LRSIV Ly
Sewahat- 3t

‘ '. Rh ,

5
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d

2. That in reply to statementa in peragraph 4.

[

it is stated that weightage on applicant’'s service as Law
Assistant on adhoc basis in Northern Railways cant be given

for purpose of selection in question under any Rule.

6. That in reply to statements in paragraph 4.6
it iz stated that in Para 2. of the Notification
No.E/234/99/Pt.V(T) for selection of Law Assistant dated
27.6.2881 it is stipulated that the panel of Law gzssistant
against &6 2/3%4 (Departmental) will be based on the grade

subject to interse seniority of candidates.

7. : That in reply to statements in paragraph 4.8
to 4.16 it is stated that the applicant obtained qualified

marks in the written test and hence she was called for viva

voce test.

8. ' ‘That in reply to statements in pesaragraphs
4.11 to 4.15 it is stated that the post of Law Assistant is
a8 selection post filled up by positive act of selection

consisting of written test foliowed by viva voce test. Since
the petitioner was not found suitable in the positive act cf_
selection as such she was replied by office letter
ND.E/254/9?;Pt.VI(T) dated 28.6.20¢2., It is also stated that

the applicant secured less than 88% marks in aggregate.

It is further stated that Para 219(j) of IREM

stipulates that for general posts like Law Assistants the

- final panel should be drawn up in order of seniority from

amongst those who secure 8 maximum of &68% marks in the

professional ability and 684 marks in the aggregatejprovided

c

@ocichot-



Ld

that those securing a total of more than 8%% marks will be
classed as outstanding and placed at the top of the panel in
order of seniority. Moreover, Railway Foard by letter No.
E(NE) I-96/PM4/14 dated 17.4.1997 clarified that “since

transfer of a Railway servant on request on bottom seniority

takes place against direct recruitment quota, he should be

treated as a direct recruit in the new seniority unit/cadre
for the purppse of seniority and therefore the service
rendered in the absorbing unit alone will count for
eligibility wherever a minimum length of service ig
specified as a condition for consideration for prumotion

including promotion to general selection posts“.

It is mentioned that the respondent No. 4 is
senior to the applicant in the unit (in N.F. Railweys) and

hence he has been promoted rightly following the Rules.

9. That in the facts and circumstances of the

case the application deserves to be dismissed with cost.

Verification :
Iﬁng;.:MH@(PJ?@&:.ﬁbJQ?@Fﬁ.:%QQ€%AT...,morking
as Cj\{\.z{; E@MW @g_é.\/u,/]@ «.yN.F.Rly, Maligaon, do

hereby verify that, the statements made in the paragraphs |1

to ? are true to my knowledge.
VY=
-—/
Guwahati : ‘ Signature

/. 128S : ® F. Rly, | Meligzos

@ueeohatl-00.

@hist Personnel ()mmC\ ﬂ)
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o, & Wl . ENG)9¢] PM4|Is <l 17-4-97 °
&?yﬁ%'gd OOI (s ,f /%/’i;

| L
' Awwsxow;‘f !

( : BORT HRaST TiLTTLR a1 vy, P

i - e Q E

H f . .
! e : (% i
pn. 39F . {

1

PP PR /g 4 vt €5 puligaot, Allud @ @ -05-1. 2.
Tq: g ,,—:11577 i
Al 1Ay’ of neplrtrenits, ‘ ﬂQJ : L
L1 Di™ig,y NADS/LEG & D, b - :
A1l Controlling officers?s>f | Ty
ldn-divisionalised offices, 3 ~
ThHe Geuerpl geeretary/HIRIU/ILN,
The Gfuerul Sccretury/LIREI/PLO, R §
THe Genersl Secretary/AISCTRCAN @Y iguni. . v
[ i { '
o v 8ub: counting of service rendoretl in the 914 uni?‘

| .oon_'oun request transferts '

| |

L copy of Rullway DBoard's letter line B (HG) I-06/FMA/14 1.teAd
174-4-57, 5n the ubove nentioned subject 15 forwarded herewith Lor
ddformution and guldunce. . ..'

.;).,, g-;.'\

fyr CUIE PERROLLEL OFI'ICER.

' ' ’Z‘:'I:' ¢ './l'l'l M
'(c:py Of Bocrdty letter lide B (LG) I-U6/wwede2 dutodl 17-3-1997)

Sub: Counting of service rcudered in the 214 unit
f N 'own request transfert.

i |

undt on trabafer on request _on bHitom swnd ity 1og'ai3hly his sCnInrIty”
ot ulasStrvice Tendired 40 the previsus unit 57 tHho pirpsue of 6ligle
bl Lty oy consfﬁerufiaﬁ for promatinn 1u the new seniority unit, wherever
Q pinimum service gonAltin 45 specificd, hus becn eonsidered by the 3
D3ard in the 1ight of a cluidficutdon sought for in this regard.by one of
the Redlway jdninistrationg. o

\ |

2+ ° It h8s been decidcd that slnce trunufer of & Rallwuy gservunt on ¢
refjucst an botton senlority tokes place sguitust direct recruitnent qudta,
thej should be treated ag a direct recruit in the now seniority unit/cudrs
gag tgg Rurpose‘of senlority andq therefore the sarvice rendercd in the i

perbiny unit ajone will count for eligibility whercver o mininuc length
2Miaervice 13" specified as a condition for cornsdderution Lor pram;tiund
1n?)u¢1ng pramntiap to genersl selection pnstu. -

e Past cuscs Aceided otherwise need nat be re~opetied. {
! / 3
o ¢ o5
! i Seenm e (//' '{ PR e “ ) g . ,
' Sy L
b= ‘ ‘ ’
|

‘ .
The guestisn whether a Rullwyy servunt «hs Jaing wnother scnlority
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