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. 20,3.2003 The reSpondents are yet to filé%brit
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0.A ,385/2002 -\‘L
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22,1.2003  Present:- The Hon'bla Mr,Justice O,N,

Chowdhury, Vice-Chairman,
The Hontble Mr.5.KsHajra,

‘ Administrative Member,

On the prayer made by Mr,.B,C, Pathaj
learned Addl.,C.G.5.C, four weeks further
time is allowsd to the respondents to File
written statement,

~ List the A case on 19,2,2003 for

order, ) ‘
. Member | Vice-Chai rman

bb . ks
19.2.2003  Present : The Hon'ble Mr. Justice D.N.
R P Chowdhury, Vice-=Chairman.

The Hon'ble Mr. S. Biswas, 1
Administrative Member. -
. Put up the matter on
20. 3 2003 to enable the respondants to
_ fll written statement.

o7 L\d;_j“*‘

'
!

" Member . : ., Vice-Chairman

b - : ) ‘ ‘

tten statement. Mr.B.G.Pathak, learned Addl
C.G.S. b. prayed further time for fillng of
written statement.

Put up again on 23.4, 2003°for fil;ngw

of written statement
\/’—"‘-—-'”"—“\\/”1

Vice«Chairman
bb | \ A

23,4,2003 No written statement fortheoming,
nor any steps taken. List the case again
on 19.5.2003 enabling the respondents to

- file written statement. Zlﬁ\§___—____7/

Vice=Ghairman
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- O,A, 385/2002

19.5.2003 Present 3 The Hon'ble Mr. Justice D.N.

Chowdhury, Vice-Chairman,

The Hon'ble Mr, S.K. Hajra,
Administrative Member,

Put up again on 17.6,2003 to enable
the respondents to file written statement.

Member Vice«Chairman .
mb ' ’

17.6.2003 Present ; The Hon'ble Mr, Justice D.N.

Chowdhury, Vice-Chairman,

The Hon'ble Mr. R.K.Upadhyaya,
Member (A).

Written statement has been filed,
The case ﬁay nov be listed for hearing
on 6,8,2003. The applicant may file
rejoinder, if any.

S P

Member Vice=Chairman
mb

6.8.2003 Mr. N.K. Baurah, learned counsel

- for the respondents skaked prayed for litt=+
le accommodation on the ground that he will
file rejoinder. Prayer is allowed, It seems
that the respondent Nos, 5 and 6 aksa have
aleo filed written statement. Mr. A, Chakra-
barty, learned counsel for the respondent
Nos, 5 and 6 stated that he will serve a
copy of the written statment in course of
the day. The casis accordingly adjourned,
Put up again on 1.9.2003 for hearing.

) o

Member Vice=Chairman
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' : _ 8.9.2003 Present z The Hon'ble Sri K.V, Pfahaladan
2 R PR Nember (A).

List 3gain on 27,10.2003 for
hearing,

' Member
mb

27310.2003 Hegrd Mr .N.K.Baruah, learned coun-

| sel for the appliCan£: @ist,the case on
29.11.2003 in presence of the learned .
counsel for the respondents.

kiﬁ:jzAﬂuxQQ« [//~\\h_,,,_.\/

Member - Vice=Chairman
bb’ "

29.10.03 The respondents were ordered to -~ -
_produce the records. Mr B.C.Pathak,
learned counsel appearing for the res-
pondents stated that he is yet to get
hold of ‘the records. Let him produce the

' record within 3 weeks. '
List on 21.11.03 for hearing. In the
meantime Mr Pathak shall produce the

" record.
R el L—~—
Memnber - Vice-Chairman

21.11.2003 present : The Hon'ble Smt. Lakshmi
Swaminathan, Vice-=Chairman

o The Hon'ble Shri S.K.Nai
Q‘,\LC(@Q&«Q\ZLM@\ e Hon'ble shri S.K.Naik

Qﬁ,' Administrative Member.
S8 @uVL&Wm
jML é%\’ Mr .N.K.Bammgh, learned counsel for

/;24 the applicant.

Mr.J.L.Sarkar, learned counsel for
22103 repondent nos. 8§ & 6.

TV

»

Mr .B.C.Pathak, 1earned Addl +C.G.S.C.
for other respondents through proxy
counsel Mr.A.Deb Roy, learned Sr.
C.G.S.C. '

List on 23.12.2003.

Member Vice-Chairman
bb .
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v = 23. 12,2003 Present : The Hon'ble Mr,! Justice
' i L. Ba Pan1grahi Vice=Chair=
j ' man,'

d The Hon'ble Mr. K,V,' Prah-
ladan, Member (A)J

A prayer has been made on
pehalf of khe Mr. B.G, Pathak, leamned
i . : Addl. G.G.S.G, for the responcdents for
e, ! \ adjournment of the case since he is
e eﬁvgkﬁj\g rec oA ' indisposed today. Accordingly, the
1937_.RLM¥4“ﬁﬁ‘ - matter is adjourned for some other
LC% " . date.)
i 'T;‘lfogt Let the matter appear in the
next available Division Bench.

Member Vice=Ghairman

mb

.20.1.2004 Present: Hon'ble Shri Bharat Bhusan,
Member (J)

Hon'ble Shri K.V. Pfahladan,
Member (A).

Mr U.J. Saikia; learned counsel —
for the applicant seeks an adjéurnment)
which is not opposed by Mr B.C. Pathak,
learned Addl. C.G.S.C. Prayer. allowed.

List the case for hearing on 23.2.04.

b@%

Member Member (A)

nkm

23.2.2004 Present: Hon'ble Shri Shanker Raju,
Judicial Member

. Hon'ble Shri K.V. Prahladan,
' Administrative Member.

None present for the applicant.'

Let the case be listed on 25.2.04.

MSQ)@L b
Member ( Member(J)
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List on 17.3., for héaring.

' : iy

Member(a)

P9

11.5.2004 presents

List
Division

lcmuaz&g

Member (A)

bb

,15.9.2004 Present:

L

 0.A. 385 of 2002

None for the pa e‘s,

e

" Member(J)

The Hon'ble Shri Mukesh Kumar
Gupta, Member (J).

The Hontble Shri Xx.v.prahladan,
Member (3\) .

the case betére the nex;
Benche

Menber (J)

The Hon'ble Mr. Justice R.
Batta, Vice-Chairman.

K.

The Hon'ble Mr.X.vV.Prahladan

Member (A). 4o a

List on 17.9.2004 for judgment.,

‘£§;€L»Ln4w@\

Member

bb

~

&7

CA

Vice-Chairman



goi& * 385 //2002

e = TeErg ] Date |7 jY Order of the Tribunal - o
Hotes of the Reglstry I L
cesmTrTTT |
It ! .
1 E 17.92.04 % Heard counsel for the parties.
oo ] .
. ! ] Hearing cancluded. Judznent delivered in |
% ; open Court, kept in separate sheets.
/9//0‘05 i % ? The application is dismissed with
/ X 3
' W7 ,/}_/kl %W i I costs, in terms of the order.
’ — !
S
Loy Sern W, /v/( é
ree. £ i O [ / _
v/ 4797:4'-"0" _ { Member Vice~Chairman
oy e A 1 IAC by % |
A//Hav'o et o %
& s 5
L \6\"»( }
£ %
Xy %
ﬁy/(‘{/\ o {
RN \,) N l )
WJ) o K {
“ W
E 2 ,4‘.’—"’)-
;
{
§
! §
% ]
j %
%
% |
%
i
!
4 |
é
‘ i
i
}
i |
§

[ el e



4 ! v
- : | 1 /
t,yﬁ* | -

; BEPRS R

s ey

,“’
“NT RAL ADWLIL\IQTRAT IVE TRIB UNAL
GUWATLL: i L - ANCH
;/A./RMK.NO. 385 of 2002
AT OF DECISION 17-9-2004
'j . 0o‘clbcsﬂrn;t.F???O??????c??r}%]fcooaoooooooo.oaaonsﬂtoean*PpLICAIZIFI(S)
S/Sr1 Cc.Baruah, N.K.Baruah and U.Je Sa1k1a . .....AUVOCAT: FOR THS

APPLICANE(S3)«
~-VER3US -

ﬁ:o[l;‘lq\l'%ée&hooroq'cooﬂoO'oovoc'oaocvoppo‘,a.oo J—‘h}PUAI.:.JuNT( )

.oooeeomeo?

40 00 00 &8O ‘o foc?o?u?a‘ek}a;]f'c ‘R.a.:;l.v{a'yo .Sotandolfl"g’ ??}J?osoe}o 2 0 00 0 ADYJOCP"l'L‘ 1OR 'TLIE

+1° 5.1 "Sarkar and Sri A. Chakrabarty for SPJAJ.NT( 3) .
Respondents No. 5 and 6.

THE HON'BLE MR. JUSTICE R.K.BATTA, VICE CHAIRMAN R

THe HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

1. Whethgr Reporters of local papers:-may be allcwed to see thea
1udqment ? .

2. To be referred to the Reporter or not 7

3. Whéther thelir Lordshlps wish to swe the Ldir copy of the
Judgment ?

4, Nhether the judgment is to be clrculatwd £o the. othur senches 7

Jngment delivered by Hon'ble Vlce -Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original application No. 385 of 2002,

Date of Order : This the 17th Day of September, 2004.

The Hon'ble Mr Justice R.K.Batta,Vice-Chairman

The Hon'ble Mr K.V.Prahladan,Administrative Member.

Smt Rama Gandha Banik,
Wife of Sri D.R.G.Banik,

resident of Barabari Railway Colony,
P.0. & P.S. Dibrugarh,
Dist. Dibrugarh, Assam «..Applicant

By Advocate S/Sri C.Baruah, N.K.Baruah & U.J.Saikia.
- Versus -

1. Union of India,
represented by the Secretary
to the Government of India,
Ministry of Railways,
New Delhi.

2. North East Frontier Railway,
represented by the General Manager(P)

N.F.Railway, Maligaon,
Guwahati-11.

3. General Manager (P),
N.F.Railway, Maligaon,

Guwahati.

4. Chief Medical Superintendent,

N.F.Railway, Dibrugarh.

5. Smt Chaya Rani Dey,
W/o Sri Swadesh Dey,

N.F.Railway Hospital,
Dibrugarh.

6. smt Bandhuli Ganguli,
W/o Sri Dipankar Ganguli,

N.F.Railway Hospital, : :
Dibrugarh .« c.Respondents

By Sri B.C.Pathak, Railway standing counsel, Mr. J.L. Sarkar and
Mr. A. Chakrabarty for Respondents No. 5 and 6.

O R D E R (ORAL)

BATTA J,(V.C)

None for the applicant and for the respondents at the

time of judgment.
2. The case of the applicant is that she was appointed as

Nursing Sister on 30.1.79 in Dibrugarh Railway Hospital and .

—



while she was serving in the said capacity she was given
ad-hoc promotion on 25.10.90 as Matron Grade II for a period
of 90 days and posted at Badarpur Railway Hospital. However,
she made a representation on 30.11.90 that it was no possible
for her to accept ad-hoc promotion for 90 days at Badarpur and
she requested for her promotion at Dibrugarh Railway Hospital.
The said representation of the applicant could not be
considered as there was no vacancy of Matron Grade TII at
Dibrugarh Railway Hospital. The applicant was again promoted
to the post of Matron Grade II vide order dated 12.5.92 and
was transferred to Lumding. The applicant submitted another
representation on 22.5.92 expressing her inability to go to
Lumding as her husband was posted as Chargeman at Dibrugarh
and she had 3 school going minor children. She again requested
for her promotion as Matron at Dibrugarh Railway Hospital. By
letter dated 6.8.92 the Chief Medical Superintendent,
Dibrugarh informed the applicant that the post of Matron Grade
II had since been decentralised and if the applicant is not
willing to carry out her promotion order to Lumding, it would
amount to her refusal to accept promotion and her case of
promotion as Matron Grade II shall be considered after one
year subject to availability of vacancy in her own seniority
unit within the panel 1life i.e. upto 13.2.94 and if such
vacancy is available within the said period cf the panel life.
The applicant, therefore, came under bar of promotion for one
year. On 3.2.93 a circular was issued by the office of the
Chief Personnel Officer, N.F.Railway, Maligaon regarding the

restructuring of certain Group 'C' and 'D' cadre. In the said

G
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circular certain instructions were issued. The applicant

relies upon instructions 4.1 (i) and 15 which read as under @

"4,1., Vacancies existing on 1.3.93 except
direct recruitment quota and those arising on
that date from this cadre restructuring
including chain/resultant vacancies should be
filled in the following sequence :

(i) from panels approved on or before 1.3.93
and current on that date;

(ii) and the balance in the manner indicated in
para 4 above."

"15. Such.of the staff as had refused promotion
before issue of these orders and stand debarred

for promotion may be considered for promotion,
in relaxation of the extant orders as a one
time exception, if they indicate in writing
that they are willing to be considered for such
promotion against the vacancies existing on
1.3.93 and arising due to restructuring. This
relaxation will not be applicable to vacancies
arising after 1.3.93."
According to the applicant, she filed an application on 17.5.93
before the Chief Medical Superintendent, N.F.Railway Hospital,
Dibrugarh for consideration of her promotion as Matron Grade-T1
in her own seniority unit within the panel 1life i.e. upto
13.2.94 and in this application she drew the attention of the
department to circular dated 3.2.93. By office order dated
23.8.93 four Nursing Sisters including the applicant and
respondents No.5 and 6 were given promotion to the post of
Matron Grade-IT with effect from 1.3.93 as a result of
restructuring of certain Group 'C' and 'D' cadre. While giving
these promotions, the name of the applicant appeared at serial
No.4 while the respondents 5 and 6 appeared at serial No.l and

2 respectively. The applicant filed a representation before the

Chief Medical Superintendent, N.F.Railway, Dibrugarh on 3.9.93

e
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contending that her seniority was wrongly assigned showing her
name at serial No.4 and instead her name should have been shown
at serial No.l. In this representation also the applicant drew
the attention of the authorities to circular dated 3.2.93. The
épplicant states that no action was taken by the authorities on
her representation dated 3.2.93, even though the applicant
approached the concerned authorities several times personally
and also through N.F.Railway Mazdoor Union. After a lapse of 7
years the Chief Medical Superintendent, N.F.Railway Hospital,
Dibrugarh vide letter dated 17.4.2000 issued show cause notices
to respondents No.5 and 6 in relation to fixing up of seniority
of the applicant and in the said letter the applicant was shown
at serial No.l and respondents No.5 and 6 were shown at serial
No.2 and 3 respectively. The applicant has categorically stated
that no objectionsg were filed by respondents No.5 and A
regarding the recasting of seniority position of the applicant
showing her name at serial No.l and the seniority was,
therefore, treated as final. This statement, of course, is not
correct. The Chief Medical Superintendent, N.F.Railway,
Dibrugarh vide letter dated 17.8.2001 forwarded the
representation to General Manager(P), N.F.Railway, Maligaon,
Guwahati alongwith the representation of the applicant dated
l7.5.93f By order dated 9.4.2002 it was decided that the claim
of the applicant for assigning seniority over her erstwhile
seniors and her claim for grant of overriding seniority on the

basis of para 4.1 of Railway Board's circular dated 21.1.93 was

R _



not tenable. The applicant seeks to chellenge the said office
order dated 9.4.2002 and seeks setting aside of the same as
also directions to the respondents to reconsider the seniority
of the applicant in Matron Grade-II above that of respondents
No.5 and 6. According to the applicant, the impugned order is f
not in conformity with para 4.1 of circular dated 27.1.93, in
as much as the applicant was entitled to be considered from the
existing panel in which her name had figured) Pursuant to which
she was entitled to rank senior to the respondents No.5 and 6.

3. Respondents No.l to 4 raised the issue of'latchesvand'
have contended that the application is hopelessly barred by lawA?%
of limitation and it is liable to be rejected on that count
alone. It is contended that the applicant was initially
appointed as Nursing staff on 30.1.79 and not as Nursing Siste;-
as étated by the applicant in the application. In respect of
application dated 17.5.93 it is submitted that no record is

availabd® with the office of Chief Medical Officer to show that

any such application was ever received from the applicant nor

such'application reached the authority concerned for taking any
action. The respondents had in fact made queries with Mrs Renu -

Lahiri who is alleged to have received the said application

dated 17.5.93, but she has confirmed that she had neither .

reeived application dated 17.5.93 nor purported signature
acknowledging the same are her signatures. The communication to
this effect of Mrs Renu Lahiri dated 3.2.91 has been filed onvp7
records by the respondents as Annexure R-IT. The case of the =

respondents is that the selection of Matron Grade-II conducted

R _



before 1993 was done at the Headguarter level, while

restructuring promotion to the senior most person was done
at the Divisional level on the basis of seniority. While
restructuring on the basis of divisional seniority, the
senior most Nursing Sisters who were to be given
promotion to the post of Matron were placed above the
applicant. According to the respondents, show cause notice
to respondents No. 5 and 6 were sent to them at the

instance of the one of the recognised Union.

4. The respondents No. 5 and 6, who will be directly

affected, in their statement also contended that the
applicant was initially appointed as Nursing staff with
effect from 30.1.79 and was promoted as Nursing Sister
vide 1letter dated 24.3.86 against cadre restructuring of
Group 'C' and 'D' alongwith respondents No. 5 and 6, where
respondents No. 5 and 6 were placed in 1st and 2nd
position and the applicant was placed at serial No. 6. Tt is
further contended that for selection of Matron Grade - II in
1992, the vacancy in gquestion was existing in other
divisions, particularly at Lumding Division only, but the
applicant refused promotion in TLumding Division. The
respondents No. 5 and 6 further state that the applicant was
selected against reserved vacancy. According to the
respondenté, restructuring promotion has been on the basis
of Divisions and the respondents being senior in feeder

cadre of Nursing Sister were rightly shown as senior to the

R
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applicant in Matron Grade II at the time of restructuring

promotion.

/5. In the rejoinder filed by the applicant it is stated

‘ that there was typographical mistake while stating that the

applicant was first appointed as Nursing Sister on 20.,1.79.

It was reiterated therein that the applicant has submitted

' application dated 17.5.93 which was duly received by the

authority concerned with signature. Tt was further stated

i therein that the respondents No. 5 and 6 did not file

| objection within 30 days, but objections dated 16.5.2000

have been prepared by respondent authorities and shown to

f'have been filed by the respondents No. 5 and 6.

6. We have heard learned counsel for the parties at

- length. Learned counsel for the applicant has placed before

i us facts of the case and after placing reliance on para

4.1 and 15 of Circular dated 3.2.93 has submitted that since

the applicant was empanelled on the panel bf Matron Grade IT
which was in force till 13.2.94, her case was required to

be considered in the sequence referred to in para 4.1 of

" circular dated 3.2.93 and if it is considered as per

i sequence mentioned therein, the applicant is entitled to be

| placed above respondents No. 5 and 6. According to him,

i there is absolutely no delay.on the part of the applicant in

approaching this Tribunal since she had already claimed

; promotion-to Matron Grade II vide letter dated 17.5.93 and

also made representation on the question of seniority vide

letter dated 3.9.93 which were not considered by the

R—._
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authority and kept pending for 7 years after which case of

the applicant was considered as can be seen from letter
dated 17.4.2000 wherein she was proposed to be placed at
serial No. 1 and respondents No. 5 and 6 were placed at
serial No. 5 and 6 respectively. However, by order dated
9.4.2002 her claim of seniority on the basis of para 4.1 of
the Railway circular dated 27.1.93 was held to be not
tenable. This order dated 9.4.2002 is challenged by the
applicant. Accordingly, learned counsel for the applicant
has submitted before us that the applicant's case may be
considered in tefms of para 4.1 of the Railway Board's

circular dated 27.1.93.

7. Learned Advocate for respondents have urged that

application dated 17.5.1993 was never filed by the applicant
in the department. In this connection our attention has been
drawn to letter dated 3.9.2001, wherein the alleged
receipient of the letter Mrs Renu Lahiri has stated that she
neither received any such application nor the signatures
acknowledging the same are hers. It is, therefore,
contended that letter dated 17.5.1993 cannot be taken into
consideration for the purpose of giving benefit under
circular dated 27.1.93. According to them,the applicant has
approached this Tribunal with great delay and the
application is liable to be dismissed on the count aléne.
Learned counsels for the respondents further submitted that
the applicant has not approached this Tribunal with a clean
hands in-as much as there has been misrepresentation and

suppression of facts on account of which applicant should #ot

< Contd...9
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f be granted any relief. It was contended before us that the

. applicant was initially appointed as Nursing staff and not

as Nursing sister. Letter dated 17.5.93 1is a forged letter
prepared by the appliant in order to show that she filed
the application in terms of para 4.1 of circular dated
27.1.93. On the question of pleadings which are not

controverted, reliance has been placed on Smt Naseem Bano

Vs. State of UP & Others, AIR 1993 s.C. 2592. Learned

Advocate for respondents No. 1 to 4 has also placed before

us the departmental records for perusal.

8. We have perused the records placed by learned counsel

for the respondents 1 to 4 before us as also records of the
application. The first question which we like to deal with
in this application relates to the contention advanced by
the learned counsels for the respondents to the effect that
the applicant has not approached this Tribunal with cleah
hands and the application in question is barred by latches.
The applicant has stated that she was initially appointed as
Nursing.sister on 30.1.79. This is factually incorrect. The
applicant was infact appointed as Nursing staff on 30.1.79
as can be seen from the appointment letter, which is in the
records of the department - Xerox copy of which is taken on
record. It appears that the applicant has intentionally not
filed this appointment letter in order to give impression
to this Tribunal that the applicant right from the beginning
was appointed as Nursing sister.‘ The contention of the
applicant in rejoinder that there was typographical error

in stating that she was appointed as Nursing sister whereas

R
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in fact she was appointed as Nursing staff cannot be
obviously accepted. Respondents No. 5 and 6 have stated in
para 3 of their reply that the applicant was promoted as
Nursing sister vide 1letter dated 24.3.86 against cadre
restructuring of Group C and D alongwith answering
respondents No. 5 and 6, wherein respondents No. 5 and 6
were placed in first and 2nd position and the applicant was
piaced at serial No. 6. In respect of this statement of fact
the applicant in her rejoinder to written statement stated
that the statements made against para 4(iii), 4(iv) and 4(v)
in para 3 of the written statement are not at all correct
and the applicant denied the same. This denial is totally
incorrect as can be seen from the record placed before us by
learned counsel for Railways. This order dated 24.3.86 shows
that the applicant and respondents No.5 and 6 were promoted
3
in terms of order dated 22.3.86 as a result of restructuring
of cadre. Xerox copy of the said order dateé 24.3.86 from
the records produced by the 1learned counsel for the
respondents No.l to 4 is taken on record. This order dated
24.3.86 shows that the respondents No.5 and 6 are at serial
No.l and 2 respectively and applicant in fact at serial
No.6. This vital fact relating to promotion of applicant
from Nursing Staff to Nursing Sister was very cleverly
withheld and suppressed by the applicant so that  interse
seniérity of the applicant vis-a-vis respondents No.5 and 6

and true facts do not come before the Tribunal. This, in our

R
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opinion, 1is the real intention of +the applicant in
withholding the said fact and typographical error is merely
an excuse put forward to cover up the same. Even the pay of
the applicant which is fixed under this order in the pay
scale of Rks.455-700/- is Rs.530/- as on 1.1.84, Rs.545/- as on
1.1.85 and #.560/- as on 1.1.86. The pay of respondent No.5
in the scale of ®.455-700/- has been fixed at 8.680/- as on
1.1.84 and #.700/- as on 1.1.85 and likewise the pay of
respondent No.6 in the said scale has been fixed at Bks.640/-
as on 1.1.84 and #&.660/- as on 1.1.85 and #k.680/- as on
1.1.86. Thus not only respondents No.5 and 6 had been placed
senior to the applicant in the category of Nursing Sister,
but their pay has also been fixed at a higher 1level in
relation to the applicant. In Office Order 5/86 dated
13.3.86 also the respondents 5 and 6 were shown senior to
the applicant. Xerox copy of the said office order is taken
\
on record. In this order 5/86 the respondent No.5 is at
serial No.l4, respondent No.6 is at serial No.29 and the
applicant was shown at serial No.50. It is also pertinent to
note that the records show that respondent No.5 was
initially appointed as Staff Nurse on 8.1.72, respondent
No.6 was appointed as Staff Nurse on 16.6.73 and the
applicant was appointed as Staff Nurse only on 30.1.79. The
record further shows that as on 1.4.86 in the cadre of Staff
Nurse the respondents had already been confirmed but the

applicant was only officiating against the said post.

R__. -
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9. Coming to the letter dated 17.5.93, the case of the
applicant is that she had filed the said application before
the Chief Medical Superintendent, N.F.Railway, Dibrugarh.

The respondents after placing reliance upon letter dated

3.9.2001 from Mrs Renu Lahiri have stated that the said

letter was neither received by‘her nor the signatures of
acknowledgement on the said letter are her's. The record of
£8Chief Medical Officer, Dibrugarh also shows that no such
application had mever been received. In rejoinder the
applicant has only stated to the extent that the application
dated 17.5.93 was duly received by authority concerned with
signature on the original application. There is no specific
averment that the said application was received by Mrs Renu
Lahiri or categorical averment that application dated
17.5.93 was in fact acknowledged by Mrs Renu Lahiri. In the
light of this position, it is difficult to accept the case
of the applicant that she had in fact filed the said
application which was received by Mrs Renu Lihiri. Moreover,
if we scrutinise the said application and the cutting at the
Aaled (T-¥-K3%
end of the said application with =x-ray eyes, it is clear
that initially below the name of the applicant what was
written was Matron Grade-II and after cutting the same it
has been written below in hand Nursing Sistér. This would
also go to show that this application has been manipulated
after applicant had already been promoted to Matron Grade-IT
in order to show somehow or the other that she, in fact,

fulfills the qualification for consideration under circular

G _
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dated 27.1.93. Para 15 of Circular dated 27.1.93 speaks for

consideration of candidates under bar of promotion, as one
time exception if such candidate indicate in wgiting
willingness for consideration. This special concession was
given for restructuring the cadre. In the absence of any
such willingness in writing, para 15 of Circular dated‘
27.1.93 does not entitle the applicant for any preference
under para 4.1 of the said Circular. It is hard to believe
that the applicant orally pursued for years together with
the authority several times personally in respect of this
application dated 17.5.93 or in respect of her application
dated 3.9.93 challenging the seniority. It is worth
mentioning that respondent No.5 was promoted as Chief Matron
at Dibrugarh vide order dated 27.7.99 and it appears from
the record produced by the Railways that it is only
thereafter that the applicant through Railway Unions tried
to raise the issue of seniority after a lapse of 7 years of
her representation. It is settled law that in service
matters the question of seniority should not be reopened
after a lapse of reasonable period because that results in
disturbing the settled position which is not justifiable.
This view has been taken by the Hon'ble Supreme Court in

B.S.Bajwa and another vs. State of Punijab and others,

reported in AIR 1999 SC 1510. It is pertinent to note that

it was only in the year 2000 that the respondents No.5 and 6

and one Mrinalini Mitra were given show cause notice for

R
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correction of seniority of the applicant by showing the
applicant at serial No.l, respondents No.5 and 6 at serial
No.2 and 3 and Smt. Mrinalini Mitra at serial No.4. The
claim of the applicant for overriding seniority was
rejected. In fact, the case of the applicant could not have
been considered under para 4.1 of circular dated 27.1.93 in
as much as she was under bar of promotion for one year and
she had not indicated in writing that she was willing to be
considered for promotion as provided under para 15 of the
said circular dated 27.1.93. It was with a view to fulfill
the condition of application in writing that application
dated 17.5.93 was fabricated by the applicant in order to
strengthen her claim of seniority on the basis of para 4.1
of the said circular. Moreover, it is pertinent to note that
according to Respondents No.5 and 6 while restructuring
promotion to Matroﬂ Grade-II, seniority of employees at
BV NVIT S NEN

provisienal level was considered and senior most persons
were promoted as a result of which Réspondents No.5 and 6
were placed above the applicant. Thus even on merits the
applicant has no case, since respondents No.5 and 6 were
always senior to the applicant in the Nursing Staff Grade
but also in the Nursing Sister Grade, as also in the Matron
Grade-II. Both the respondents had joined service many years
prior to the applicant and both the respondents have now
been promoted as Chief Matron. Respondent No.5 was promoted

on 27.7.99 and respondent No.6 was promoted on 11.7.2003. In

the circumstances, it is not possible to unsettle the

62 _
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settled position of seniority which is in force for years

together.

10. We may also point out at this stage that the
applicant had initially in para 4(xvi) of the application
made categorical statement that respondents No.5 and 6 had
not filed any objections pursuant to show cause notice dated
17.4.2000. This statement is found at para 4(xvi). The
applicant had verified the application by stating that the
statements made in para 1 to 5 and 7 of the application were

..correct and true to her knowledge which she believe to be

true. The respondents have in fact produced objections filed
by them on 16.5.2000 and in.the affidavit in rejoinder the
applicant has now changedher stand that the objections were
not filed within 30 days which again is misleading and
incorrect statement. Objections were called by show cause
notiée dated 17.4.2000 and the objections were filed on
16.5.2000 which are well within the time 1limit fixed
therein.

11. In view of the above, we find that the applicant Hhas
not only placed misleading facts before this Tribunal but
also suppressed certain relevant facts and has approached
this Tribunal with grave latches under the garb of order
dated 9.4.2002 even though she had not pursue her case of
seniority after filing representation on 3.9.93 for 1long

period of 7 years. It appears that it was only at the

Gl _
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instance of the Union who took up the cause of the applicant
that the issue was sought to be reopened but it was again
decided against the applicant.

For the aforesaid reasons, the application is

dismissed with costs, which shall be borne by the applicant.

St e

( K.V.PRAHLADAN ) ( R.K.BATTA )
ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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GUWAHATI BENCH AT GUWAHATI.

An application uﬁder Section 9 of the

RBalk
-(LM.A/’

) frolvexase
°R

Kﬂ-—‘ &‘AAM
ar X,

t

Gor-olbn
i~

< 3
NEIRR

Gk Raen

Tt

R Ginin B

Adninistrative Tribunal Act, 1985,

Original Application No._ . /2002,

smti.Rama Gandha Banik

W/o Sri D.R.G.Banik, resident of

Barabari Railway Colony,

P.0. & P.S. Dibrugarh,

Cistrict=-Dibrugarh, Assam.

1.

2e

3.

4.

ese - Applicant,

~-Versug-

Union of India, represented by
the Secretary to the Govt.of
India, Ministry of Railways,

New Delhi.

North East Frontier RailWay
represented by the General
Manager(P) N.F.Railway, Maligaon,
Guwahati.

General Manéger(P), N, F.,Railway,
Maligaon,Guwaﬁati;

Chief Medical Superintendent,

N+F.Railway,Dibrugarh.

Contdeeceeee?
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5. Smti.Chaya Rani'bey.

W/o sri Swadesh Dey,
N.F.Railway Hospital,

Dibrugarh.
6. Smti.Bandhuli Ganguli,

W/o Sri Dipankar Ganguli
< N.F.Railway Hospital,

Dibrugarh.

e se gE:SEOnde nts *

>

1. PARTICULARS OF ORDER AGAINST WHICH THIS APPLICATION
I35 MADE :

| Qffice order No.,E/PC/02/BANIK RG/Crievance
dated 9_4=-02 issued by APO/AIMN for General Manager(P)

N.F.Railway, Maligaon (Annexure-N).

2. JURISDICTION OF THE TRIBUNAL : .

The applicant declares that-the subject

matter of the order against which the relief is sought
for is within the jurisdiction of this Hon'ble

Tribunal )

3. LIMITATI OGN :-

The applicant dgclares that the application

is within the pericd of limitation as prescribed in

Section 21 of the Administrative Tribunal act, 1985.

Contds eneel
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.4, FACTS OF THE CASE 3~ é

(1) ~ That the applicant is a citizen of India .

and at present residing in the Barabari Railwéy'

rﬁfzg- Colony, Dibrugarh in the district of Dibrugarh,
| TAssam.‘The applicant belong to 'Namasudra' commu;A

nity which is recognised as Schedule Caste Communi ty

~

of AssamQ
_ oL (d1) . That the applicant was initially appointed
W ‘,qd’f“ .+ as Nursing Sister in the year 1979 (30-1-79) in
* : g —AS LTt '

L? . _the Dibrugarh Railway Hospifél and while the appli-;
éil;igﬁijtiiificaﬁt was serving as Nursing sister the Divisional ‘
'\ ‘Medical Officer, Dibrugarh vide letter No.E/254/1

_hJ bw/é] gdé édated 27-1-1988 infsrmeé the applicant along with
— | EZ others that a decision.has wazen takén to fom a
Epanel for the post of Matron Grade-II in scale of
.’m.2ﬁ00~3200/- aﬁd advised the applicant to keep

herself ready to appear in the selection on short

to the letter dated 27-1-1988 a panel was formed

for the post of Matron and accordingly vide cffice

L —

order No.E/90/5/P-IV(ied) dated 25-10-20 the

” ot - . ' Corltd...-.4

- notice. o 1;
A copy of the letter dated 27-1-1988 ’///f/’
aforesaid is annexed as annexure=.

Co(iii) That the applicant states that inpursuance

AR
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applicant was glven ad~hoc promotion. as M Matron

e o b—

-

- ————

i

‘GradenII for a periqd of 90 days and posted at

:Badarpur Railway Hospital. It may be pertinént to
Imention herein that from the panel for the pdst'of
Matron which was formed inpursuance to the letter
datedv27-1-88, the applicant was the only person
.to be selected and promoted to the post of Matrxon

Grade-II. The respondents No.5 & 6 who also appeared

il

o e e Sl ek, A

sa—

in ngéii}fEEiPn were not selec
iv) That the applicant states that on receipt
of the office order No.E/90/5/P-1V{ied) dated
25~ 10-90 for promotlon to Matron Grade-II and posting
at Baégkpur, the applicant submitted a repre;enta-
tlon dated 30-11-90 before the Chlef Medical ©Officer,
N.F.Railway, Maligacn through the Medlcal &uperlnten-
',dent, N.F.Railway, Dibrugarh stating therein that
it is not possible for her to accept ad-hoc promotion
'for 90 days at Badarpur and requested to arrange
.for her promotion}as Matron Grade-II at Dibrugarh

Railway Hospital instead of Badarpur.

A copy of the'représentation-dated,

30-11-90 is annexed as Annexure-B.

) That the reg;esentatlon submltted by the

appllcant was forwarded to the Chief Medical Cfflcer,

Mallgaon by the Medical Superintendent,Dibrugarh

Contd. L I R J .5
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vide letter dated 30-11-90 statlng therein that Qé

L

as requested by the appllcant there is no vacancy

o

of Matron Grade—II at DlDrugarh Railway Hospital

c. e g

%

and consequently the representation of the applicant
could not be coﬁsidered and as such the applicant
could not accept her promotion as Matron Grade-II,

and thereby had to forego/waive her promoticn,

A copy of the letter dated 30-~-11-90 ls

annexed as Annexure-C,

vi) That the applicant states that again in

the year 1992 the Medical Superintendent, Dibrugarh vide

- letter dated 10-1 92 directed the applicant along

with flve other Vursing sisters 1nclud1ng respondents
No,5 & 6 to appear in the written cum-viva-voca test
on 22-1-92 for selection for the post of Matron,

Accordingly the applicant appeared and got selected

for the post of Matron Grade-II.This time also the

applicant ‘was the only candidate to get the selection .

— e r—— — - = e s R e e op—

from amongs the total number of 6 candidates who

appeared in the said selection., The respondent No.S and

N e — s g

6 who were also amongs the 6 candidates for_ the

post of Matron however did not get selected.

e . - . © e e = Vo W e Ao

A copy of the letter dated 10-1-92 afore-

said is annexed as Annexure-D,

vii) . That on belng selected for the post of

-

Matron Gfade-II, the applicant was again promoted
e i -

Contie,sea®
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and transferred to Lumding as Matron Grade~I1I
' (""‘— T
in the scale of m.2000-3200/; per month Vide

letter No.£/283/1 dated 12-5-92 issued by the

- - -@____.-—M

Medical Superintendent, N. F Railway, Dibrugarh.

‘A copy of the letter No,E/283/1 dated

12-5-02 aforesaid is annexed as AnnexureeE}

viii) That after issue of the order/letter

dated 12-5-92 by which the appllcant was promoted to

e — s EAE e e maem e e
Y

| the post of Matron Grade-II and transferred to Lumding

- R S P e

- the applicant submi tted another representatlcn beford

—

the Chief Medlcal Officer, N.F. Rallway, Mallgaon on
22.5-92 stating therein, her inability to go to
Lumding as her husband has been posted as chargeman

under Dy.C.M.E/DBWS at Dibrugarh and that she has

three minor school going children studying at

Dibrugarh, and by the said representation requested
the authorities to arrange for her promotion and

posting as Matron Grade<II at Dibrugarh Railway

Hospital instead of Lumding.

A copy of the representation dated 22-5-92

aferesaid is annexed as annexure-Fe

ix) That on recaipt of the representation'
dated 22-5-92 submitted by the applicant, the Chief

Medical Superintendert,Dibrugarh vide letter No.

E/283/1 dated 6-8-92 informed the applicznt that

COth.(,,,7
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the pOSt of Matron orade-II has 31nce been

- w— [ i

decentrallsed and if the appllcant is not willing

e s v
-

;g
3
;

to carry out her promotion order to Lumding it w1ll
tantamount to her rmfusal to accept promotlon and

that her case for hromotlon as Matron Grade-II may

be considered after one year subject to availability
of vacancy in her own seniority unit within the panel
a o st

life i.es upto 13-2-94, and if such/vacancy is availa=-

MRt Ao T e b

ble after one year of refusal of promotion and within
the panel life her promction may be con31uered.
Ultimately after receipt of the letter dated 6.8.92,
the applicant did not carry out her promotion order

to Lumding and it amounted to refusal to accept'promo-'

" +ion and the applicant came withln the 1 year bar fcr

T e ey

R o e ot e,
AP T AT

promotlon.

[SURPI——— -

A copy of the letter dated 6-8-92 afore-

said is annexed as Annexure=G,

ox) That the applicant states that in the
meanwhile a circular dated 3-2-93 was issued fram the
office of the Chief Personnel Officer, N.F. Rallway,'
Maligaon to all the Heads of Departments regarding
.the restructuring of certaih group 'C*' ang 'D'
cadres. In the said circular dated 3-2-93 regarding

oo n

‘restructuring of certain group 'ct and ‘D! cadres‘
gt heort _

“yvide Railway Board's letter dated 27-1~ 93 certain

instructions were issued which were to be sfrictly

COntd- 'R 08
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and carefully adhered to while =R implementing
the orders. Among the said instructions, instruc-

tion 4,1 reads as £follows =

V//:;.l. Vacancies existing on 1-.3-93

except direct recruitment quota and those
arising on that date from this cadre
restructuring including chain/xmseiting
resultant vacaﬁcies should be filled

in the following seguence

(1) from panels approved on or before
1-3-93 and cﬁrrent cn that date:
(ii) and the balance in the manner

indicated in para 4 above“.)éjy

The said circdlér has alsoc frémed.pro-
visﬁons for consideration of promoticn of fhe persons
Iwho were debarred from prohction for refusal to
aéccept promotion, and the said provision was formu~

'lated by instruction 15 which reads as follows -

3;§2i;. such of the staff as had refused

Pe— : . .
promotion before issue of thege orders and

‘stand debarred for promotion may be

considered for promotion, in relaxation

of the extant orders as a QES_EimgmgxceQ-_,
tion, if they indicate in writing that,

NPnm——

o

they are willing to be considered.for

e s A

JRVINE

———

Contdess e 2
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such promotlon agalnst the vacan-

PRSP s dad
=

c1es ex1sting on 1-3-93 and arising

n Q ’GM Q)a’/r\‘.-K..

due to restructurlng.ihls relaxation

will not be‘appliCable to vacancies

arising after 1-3-93", 2~

A copy of the circular dated 3-.2-93

aforesaid is annexed as Annexure=H.

/

i) ; That the applicant states that after the

r\l year debarred pericd for promotion had expired,
the appllcant submlttea an application before the

Chief Medical Superlntendent, N.F.Railway Hoopltal,

N Dibrugarh of for consideration cf her promotlon

aseMatron Grade- T in her own seniorr%§ unit within
the panel life i.e. upto 13-2=94 n the said
(}/J)\ application'dated 17-5-93, the applicant also drew

Q\QJ reference to the circular dated 3~3~93 regarding

D e

NS\Q) z;fj Cadre restructuring, and requested the authorities
b / l

to absorbe her at Dibrugarh against vacancies
PW

U\
aw;SN“A . ar151ng out of Cadre restructurxng eviewed enhanced

percentage. The said application was received by

the authorities on 17-5-93.

A copy of the said application dated

17=-5-93 is annexed as Annexure=l. .

< xid) That on 23-8-93 an office order was
m : A .
issued from the office of the Chief Medical

§

ContBeseesell
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Superintendent, N,F.Railway, Dibrugarh whereby

Qawna C;L%&%& RariX .

A 4 numbers_of Nursing sisters including_ the

applicant and respondenis..No.S-—and.f.gere.giyen

‘promotlon to the post of Matron ¢ Grade=II-in-the»

i 207 A

: scale Of R3,2000~3200/~ p.mM. wWee.fe 1=3-93 as a result
, et Ao i

~of restructuring of certain Group *'C’ and 'D' cadre.

| While giving the promotions the authorities had

prepared a seniority position of the promoted Nursing

lwsistersvand in the seniority position the name of
W - R ———

the appiicant appeared at serial No.4 while the

oy aE et T,

? seniority pOSltlon of the _respondents No.S and 6 aggeared

©at serlal No.1 and 2 respectlvely. It may be pertinent

to mention herein that on the earlier occassions the

respondents No.,5 and 6 did not find place in the

- panel for promction to_the post of Matron Grade-II a.d J-
B o« ondy Jor He Fals fie Hay Aave  beem bnelinote o

whereas on both the earlier occassions only the
applicant's name was included in the panel for selection
and promotion to the post of Matron Grade-I1 and
accordingly the applicant on both the occassions was
promoted to the post of Mafron Grade-II which were
waived/refused by the applicant. Had the applicaht
accepted her promotion to the post of Matron Grade—iI
in the year 1990 and 1992 the applicant definitely
would have been senior to‘the respondent No.5 and 6,

as the person appearing at serial No.3 - Smti.Mrinalini

Mitra has already retired on 31-3-02,

A copy of the office order date

showing the seniority positions is annexed

——

as Annexure-J.

Cont do TR 11
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xiii) That the applicaht states that regar-

ding this matter the applicant filed an appeal

in the form of a representation before the Chief
Medical Superintendent, N.F.Railway, Bibrugarh on
3-9-93 gtating therein that her seniocrity has been
wrongly assigned showing her name at serial No.4,
but instead her name should have been shown at
Serial No.l. In the said Appeal/representation, the
applicant alsc drew inference to the circular dated

3-2-93 which says that vacancies existing on 1-3-93

should be filled from the panels appeared on or

before 1-3-93 and current on that date, and as such

the applicant whose name appeared in both the .
panels of 1930 and 1992 for promotion to the post
of Matron Grade-II ought toc have been recognised as

senior to the respondents No.5 and 6 and the name

of the applicant should have been placed at Serial

No.l in the list dated 23-8-93,

A copy of the Appeal/representaticn dated

3-9-93 is annéxed as Annexure-K,

w—

xiv) That after receipt cf the Appeal/represgn-

-tation dated 3-.9-93 no action was taken by the

s

authorities concerned and the Appeal/re?resentation
of the applicant was kept pending. Regarding this

matter the applicant approached the concerned

ng}v\#\ 65/'\&"\“ &M\‘K

authorities several times personally and also through

vy

»
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~the N.F.Railway Magzdoor Union, but no action

. .

Q 60\/‘49“"\0‘ @q,mjvk.

was taken,

xv) That after a lapse of about 7 years

s

after the applicant had submitted for Appeal/
representation before the authorities concerned,
the Chief Medical Superintendent,N.F.Railway.

Dibrugarh vide letter dated 17-4-2000 issued show _

cause notices to the respondents No.5 and 6 in
- connection with fixing up of correct seniority
position of the applicant who has been shown at

Serial No,4 instead of Serial No.l, and in the said

—

letter the Chief Medical Superintendent, N.F.Railway

— ——

Dibrugarh also showed a correct seniority position

R s

- -
- — - - -

of Matron Grade-II wherein the applicant was shown

at Sériql No.l and the respondents No.5 and'6 were

. - - -

shoﬁgﬂééuée}i;% No:élandVQ'feépgctive}y. By the
said notice the respondents No.5 and 6 were also asked to
file objections within 30 days from the date of
issue of the notice regarding the recasting of seniority

otherwise it may be treated as final.

A copy of the letter dated 17-4-2000

along with the show cause notice is

annexed as Annexure-~L,

xXvi) That in reply to the show cause notice

daied 17-4-2000 aforesaid no objections were |,

ContQes 013
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' however filed by the respondents No.5 and 5. ' <§Z
- e e

regarding the recasting of the seniority posi?ion

" of the apblicant showing her name at Serial Nol1

L as finaléﬂ_‘

and the seniority positions were therefore treated Y C?

N o — g
ST erimapae— —— ——— -

. r"‘

~xvii)  That inconnection with the assignment of

. seniority cf the applicant as no objection was

. 17-5-93 for disposal.

.« received from respondent Hb,5<and.6 the Chief

- Medical Superintendent, N.F.Railway, Dibrugarh vide

nis letter No.E/225/1 (Med)/Grievance/99 dated
17-8,2001 addressed to the General Manager(P) N.F.
Railway,Maligaon Head Quarter,Guwahati forwarded

the appeal/representation of the applicant dated

A copy of the letter dated 17-8-2001 is

annexed as Annexure-M.

xviii) That thereafter an office order No.

£/PC/02/Banik RG/Grievance dated 9-4-02 was issued

. wherein it has beer stated that regarding the

assignment of seniority,of the abplicant a final
decision has been taken by the General Manager (P)

Maligaon that the case of the applicant for assign-

" ment of seniority over her erstwhile seniozs and

Swtwlasihstbes o]

her claim for grant of over-riding senicrity on the

: basis‘éf para - 4.1 of Railway Board's cir¢ular

S Contde ae e 014
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Rama Gardua Basiik .

dated 27-1-33 is not tenable.

A copy of the office order dated’9-4-02

is annexed as Annexure-~N,

xix) ‘, That the applicant states that the-
cffice order dated 9-4-02 has been passed by the
respondent aﬁthorities_without application of mind
and Qithoutvassigning proper reasons. The séid_order
dated 9-4-02 is also not in conformity with the
circular and Rallway Board's letter No.PC-III/él/

'. CRC/1 dated 27-1-93 issued along yith the circular
déted 3-2-93, in as much as vide the Railway Board's
letter No.PC-IIi/Ql/CRC/l dated 27-1-93 vacancies
" existing on 1-3-93 should'be filled from the panels
appéafed on or before 1-3-93. In the instant case
of the appliéant though she was debarred from
prdmotion for a period of 1 year to the post of
Matron Grade-II, but ultimately the applicant was
promoted to the post of Matron Grade-II iq_the year
1993 after the 1 year bar was over, and the said
promotion was given tg the applicant - -adainst the
vacancy existing on 1-3_93 and‘from the panel appearing
before 1-5-93 in wﬁich the applicént was the only
selected candidate to.be given promotion to the
post‘of Matron Grade-II. In the sald penals prepared
before 1-3-93 the réépondents No.5 and 6 were not

selecfed and their names do not reflect in the

contde . eel5
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said panel, and as such the seniority of the Cj%
applicant should have been considered above that |
of the respondent No.5 and 6 as per 1nstructlon.
4.1 of the Railway Board's letter dated 27=-1=93.
But thls aspect of the matter was not considered
by the authorities while passing the order dated

9-4-02,

5. RELIEF SCUGHT FCR @

In the facts and circumstances as mentioned

above the applicant prays for the following relief -

(ry - The Office order No.E/PC/02/BANIK RG/
Grievance dated 9-4-02 issued by APO/AIMN, for
General Manager(P) N.F.Railway may be set aside and

guashed.

S (11) The respondent authorities may be directed
to.fecdnsiderlthe seniority of the-applicant-as |
Matron Grade-11I above that of the respondents No.5

and 6.

6, The above relief are équght for on the follcwing

L

among other;

GROUNDS

a) For that the name of the applicant

having found place in the panels of 199C and 1992

Contdeesee .16
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-jfor selection to the post of Matron Grade~1i : C)%

N ,
;and the applicant also having been selected on

!

-—

';bothvthe occassions she is senior to the respcndents
?No.5 and 6 within her own seniority unit, Thereforea
%the impugned order dated 9-4-02 is extremely érronéous;
;without application of mind and unreasonable and.

liable to be quashed.v

;

i1

EB) For that the Réilway Board's Circular
No.PC/ITI/91/CRC/T dated 27-1-93 having categorically
'laid down that the vacancies existing on 1-3-33
iexcept diréct recruitment quota and those arising
jon that'date fro&_the cadre resfruéturing including
‘chain/resultant vacancies should be filled from

. pane1s approved on or before {13:23 and current
‘on that- date, the instruction é;lﬁpf the bircular'

iis squarely applicable in the case of the appli-
cant as her name was included and approved in the
panels formed before 1-3-93 when she was given |
promotion to the post of Matron Grade~-11 much'
,eariierlto that of the respondents ﬁo,5 and 6 whose
inames weré nét included in the-panel for selection
and promotion to the post éf Matron Grade~I1 during
vthat period'when the applicant was promoted. There-
fore, the decision taken by the authorities that
:the-claim of the applicant for grant of over-riding

,;seniority on the basis of para 4.1 of Railway |

Board's Circular No.BC/III/91/CRC/I dated 27-1-93

.Contd.u¢-17
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is not tenable and the same having been commu~-

niéated to the applicant vide office order dated _
9-4-02 is extremely illegal, erroneous, without éppli-
-cation-of mind and deceptive and as such is liable to

be quashed.

C). " For that the applicant having»already
been ptomoted on two earlier occassions from the
panels of 1990 and 19292 in which the respondents No;S
éndv6 were not included, now the applicant cannot be

held to be'jﬁnidr to the resbondent No.S-and 6 whose names
were not included in the panel for promotion to the

post of Matrbn Grade-II during the period when thé
appl%cantIWas first selecfed. The Railway Board's
circﬁlar dated 27-1-93 also having laid down that.
vacancles existing on 1-3;93'should be filled from

panels appearing on or before 1-3-93, %*he applicant

was the first person to-be promoted tc the vacant

post of Matron.Grade-II on 23-8-93 w.e.f. 1-3-93

and as such the seniority pésition of the applicant
should be at'Serial No.l, Therefore, fhe office order

“dated 9-4-02 is illegal, arbitrary and extremely

erronecus and liable to be quashed.

.n) . For that the respondents No.5 and 6.
having not{objected to the correcticn of the
seniority éosition of the applicant showing her
position at serial No.l vide notice datéd 17-4_2000,

the decision of the authorities not to grant

Contdn LR 0‘18
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‘seniority to the applicant in terms of the instruc-

ition 4.1 of the Railway Board's circular is totally
unjustifiable, illegl and arbitrary and as such the

.office order dated 9-4-02 is liable to be quashed.

?) | : For that the applicant being senior to
the respondents Ko.5 and 6, the respondent autho=
rities may be dirscted to reconsider the senicrity
éf the applicant at seriél No.l as Matron Grade-II‘

as per the relevant Rules.
t

t
.

T That the applicant declares that ths
matter regarding which the present application is

‘made is not pending in any other court.

i

| Particulars of the Bank Fraft/I.P.O. in
1 . .

r{espect of the application fee. IPONo. F& 576192 5
P?O‘ U%% Ba%cuz ‘ v .
i . ¥

. Index ix onclosed. List of dccuments i

S

as per index.

Verification ca e
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VERIFICATION

+ I, Smti.Rama Gandha Banik, W/o Sri

' D.R.G.Banik, aged 49 years, resident of 3arabari

Railway Colony, P.O. Dibrugarh, District-

Dibrugarh, Assam, Ao hereby declare and verify

that the statements made in paragraphs |40 5 2 ¥
of the application are correct and

" true to my knowledge which I believe to be true.

: B
and I sign this verification on the [ s ¢

day of Dere 2002,

Comn Gardban P

Signature



\;%ﬁmt. Chhayarani Doy, ¥/Siat.r/HU3P,

.: | (gLD'/ .

: N\
: " _ A
f_J_c,Fal-(f‘lILv]AY . .'A Xu'

N-. E/254/1. (f"ics of the Divinipnal
. Mziaal 0fPPicer,Dibrugarh,
To Detnd, 27-1.1988,

3mt, Roma Bisuas(Gath?hnnik), ~dn~

3)5mt. Therosa Kujur(ﬁhmwd).' -dg~

A
. Sub = Sploctinn to’ form =

3 panel of Matron in aseale -
.%. 2DUO~3200/—(RPS). . :

Ref i CMO(P)/MLGSs . N, £/90/5/1/P. 1V(thed) dtd. 15-1-s8,

Phom wme

Xt hns boen aetidod tu Ziem w punul Por the pest af

Matronp in scalp M, 200043200/=(RPS) shortly,

You aro advisod tu Kaep yoursel?

in the saluctian nn shnrﬁ natiso. In gasg you are not willing

to appear in the solootinn 1 writton doclarati“n in dupliests

to the nfPect should beg submittnd through propzr ehannegl
immediataly,

| _ Wt

DivisionnlModic,l 0fPioer,

in readinges tp apnear

+

Cenymho 1= Hatron/NWGP Hizaital/DRNAT #np inforeation,

Pivinipnny Madiesl Officer,
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cANT

Annexure-B

To

The Chief Medical Officér,
N.F.Railway,Maligaon.

Through := Matron/N.F.Rly Hosp/DBRT and Medical Superinten-

dent/N.F.Rly/DBRTENWSE) .

Sub :=Ad-hoc prométion of Matron Gr.II for a
period of 20 days.

Ref 3= Your office order No.E/90/5/P-IV(ied)
dtc 25.100900

Sir,
I beg to represent before you the following :-
T have been working at Dibrugarh Rly.hospital

since the end of January/79.

That my husband has also been working at

Dibrugara Rly.Workshop under Dy.CME/DBUS.
| | T have three minor children out of which twoO

are school going at Dibrugarh.

Tt may also here be menticned that I belong
to SC/Communitye

Besides the above cofficiating arrangement
has been made purely as a local and ad-hoc measure for

90 days in terms of your office order under reference.

Since the arrangement is enlocal basis, hence my trans-

fer from DBRT to BPB is not feasible.
Under the above circumstances it iélnot
possible on my parﬁ to accept Ad-hoc promotion for 20
days at Badarpur at Present, But it is‘possible cn my
part to accept the promotion at Dibrugarh Rly.Hospitals
You are therefore requested to arrange my
promotion as Matron Gr.II at Dibrugarh Rly.Hospital
instead of BPB and oblige.
Yours faithfully,
Sd/- Rama Gandha Banik

(Biswas)
Nursing Sister/NWSP/DBRT.

Dated, Dibrugarh
The 30th November/90.

I
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He Fa Railuny,

Matron/DORT Hespital)
2, Patran/DBAT for inPorm

bl

Ct&_¥i¥%}ﬁ@°}' o .

tme ‘ )

. 0ffich af thp ¥ °
Andient Supotintnndent, 5
« Fuo Rafluny,Bibrygach, -

» N
/%V\v»élxxjhaa -

-~ e

L — .

- Datod~ 30,1190, \ i

- = A i . ir- i‘.
NO.E/283/1, Lo
] ‘l ,'

, S

. v

Ta S {
CrO/P/Paligaen, R 'f
Sub = Apnlication datad 30.11,90 of Smt,Roma Gandhae ..F

Banlk, N/Sistor/NORT Hospital Por her promgtion g

as Matran Gr.Il in seals 20003200/~ fob a 8

poriod of 90 days on ad-hec measure and postings v

at seg, . -t

Bef’_ ‘Yuur of?ice order Ng.C/QUﬁS/" p.IU(de) dtg250100900 11}

. “

o {

‘ Referenco ntave,. onn an~lication datod 30611,90 submitted’ 'i

by Smt.Roma Gandhabanik, N/Sistp/nART Hospital in respoct of har \
transPer und nromution {s sent haroulth for your dispgsal plaoasa, h
In this connpction this is to inform you that- thorn is e

no vacancy of Mateon Gr,II in senle f542000=3200/« (RPS) under '
MS/DBAT at Dot Hospital, ' ' L
i

Encle - One nnpliCatioQ,\° " - : _ ; f
* /i o v /." }

/ ’ : '}

. Hediegal 3upar1ntend9nt, I
Dibrugarh, .

Copy to -~ 1."5mt .Roma Gandhahanik N/Sister/DRIT H3P, (Through B

Por information,

ation plensa,

v
"o

Madical Superintnndont, a . f
Oibrugarh, '
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Annexure-D
N.F.Railway.
\
Office of the ’
Medical Supermntendent,
N.F.Railway/Dibrugarh
No.E/254/1, ‘ Dated- 10.1.92.
To 4 . g M
y ( 3 L / -,
~<1, Smt.Chaya Rani Dey,N/Sister/DBRT Hosp. '

@A 2. smt.Bandhuli Ganguli, =-do=-

3., Smt.Mrinalini Mitra, -3o-
4, Smt.Supriya Das Y elel
5. Smt.Rama Biswas(Gandha Banik) -do-

6. Smt.Tarasa Kujur{ahmed) -do-

Sub : Absentee selection of Matron
in scale Rs.2000-2200/-(RPS).

Ref : GM/P/MLG's letter No.E/90/5/1 Pt.I1V(Med)
dte 31.12.91.,

GM/P/MLG's informed vide his letter cited

above, that the selection for the post of Matron in scale

Rse 2000~3200/~ (RPS) will be held on 22.1,92 at

L ]

10,00 hrs. in QMOMLG's office. You are hereby directed

to appear before the written cum-vive~voca test on

i £

22.1.92 at 10,00 hxs. positively. You are spered from this

end wee. £.. 20.1. 92 (FN) \//,»/’”
,?f“ |

' Pass tc cover your journey is snclosed.

nclo -~ Cne case. - _
Sd/z Illegible

Medical Superintendent,
Dibrugarh.

Copy t0O =

| 1. GM/P/E,J for information in fefegence to your letter
- No.E/20/7/1 Pt.,IV(MED) dt. 31.12.91.

2. Matron/DBERT Hosp.for information and necessary action
please.

E/Pass at office for information.He will please issue
passes accordingly.

Ny S4/-
n@x}*(?%yfpﬁ‘ Medical superintendent,

Dibrugarh.

(ﬁl JP}NOUN ' . .

- fﬁ.,..a._#}, 4 e




Annexure=-o
| N.F.Railways.
Office of the '
; Medical Superintendent,’
| . N.F.Railway/Dibrugarh.
o
! No.E/283/1. Dated - 12.5.92.

To,

Smt.Rama Biswas (Gandha Banik).
1/Sister/D3RT Hospital,

Through Matron/DBRT Hospital

sub - Promotion and transfer to .....as Matron
Gr.II in scale fse 2000-3200/~ (RPS).

Ref - GM/P/MLG's ©.0.No.E/283/140/7 (MED)Pt.YIII
dated 7.4.92, ’ .

L}
3

In terms of Q4/P/MLG's Cffice order No.E/283/
140/7(MED) Pt.VIII of 7.4.92, you are hereby transfered pn
promotion as Matron Gr.II and posted at LMG under QMS/L

' . '!_,_4_.4——:——’) N
with immediate effect. » -
_You may apply for passes accordingly.
sa/-

Medical Superintendent,
‘ . : N.F.Railway/Dibrugarh.

Copy tO =~ - -

1, CMS/LMG ’ ,
2. GM/PMLS
3. GMO/P/MLS .
g 4. Matron/MWSE/NCSP/DBRT for information. She will please
1 spare and direct the staff concerned immediately to
carry out the transfer on promotion. ,

5., DAO/Tsk. & LMG.for information please.
6., F/Bill at Office. ‘
7. P/Case of staff. . )

Sd/- Illegible
. . Medical Superintendent,
- N.F.Railway/Dibrugarh.

s ,
Wr@“* ?ﬁw’ﬁ | _ | v -
(A - :

<
1
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To
The Chicf licdlical Officer,
N.Fellly.UMnllpgaon,

Throughs -115/DBRT, P’?rol:m, elievmned
Slv,

Sub: ~Promotion & Trpnsfer to LMG ns
Matron Gre.II in scalc Re2000 =3200/«
(RPS). ,

Ref:-GM(P)/MLGYs D,0.Nn,E/283/1,0/7 (Hod)Rex¥EE]
PTWVIII dated 7.4092. "

Reaspeetfully T beg to represent before jou thoe folldwing
for Four kind consldcration pleasc,

I have beon working ab Dibrugarh Riy.Hosplital sincec the
end of January/79.

That S$%r, 1y husband has alas beon working as Chargonan
under Dy.CLH E/NDVE,

I have thrce tinoyr school going children in English
medinn schools, S 1t is not possible on ny part to bo
transfcrrod to LMG in the middle of Schlortic Sossisan,.

Morevocr I belonga to 8C/ Cocmunity, fAceldus this, thore
~will be a vacaney in the catcgory of Matron Gr.II at DBRT '

ghortly duc to normal retirement against which I ray be
absarbed,

fou are thrcfare requosted to arrange nuy prorotion as
Yatran Gro.II at DDRT Hospital instead of LHG & obligo,

Cated,Dibrugarh. Yours [althfully,

The 13%4 MHay/92, ‘ .
) Kv\/h\,v\ 6 cv»‘o&):\k &QMJQ

( Mrs,Rana GandhaBanik)
Stoter/Narase £DBRT.

Copy to:- GU(F)/iLG | far Infornaty 1 .
v MS/DBRT fornatinn pleasc,

Lk |
s, e
ij@yjkﬁvoa?’ “ ' ' | B J

e ——
U

i
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NO. E/283/1,

Ta

Sml, Rama Gandhn

9"

Hi i ] (NEAR
0ffice of thae ¢ Chief
Medical Sgpwrintendent,
N. { hrugAarh,
DE\ _Od ad 6080920
Bnnik,

N/Sister/DURT Hoaspiteal, ,

( Through Matron/0BRT Hospital)

Suh

Raf

welow for

1

pe

romotion s

.
*

In rafaronce
to inform you thak

~H year susjact to

if such a vacancy is avallahlae artor ong yoe
rnfusal of promotion and within the panel m 1
promotion may "o nonsidred at your end,’ \,

Trans fer of Smt, Rama Gandha Banik,
N/Sistar/0SRT Hospital,

GM/P/MLG's letter Mo,E/283/140/7(Med)
PLLVITI of 21/22-7-92,

= e et T e

Anm. extract of GM/P/MLG's letter Na.E/283/140/7(Mad)
PL VLT of 21/27-7-92 on tha abovo subject 1s apended
information pleasa,

to your letler quotod nhwovo,thlis 19

koon doecontrodicods
Lo CArT Ot bor promotion order to Lumding, this will
tantamGunk to her refusal to accept promotion, Her caseo

Matron/GCr.II1 may he consliderad aftar
availakility of vacancy in her eun
~“saniority unit uvithin tho panol liefe {i.p upnt

o~

[ e

m\vﬁ\ 'ﬁ/

N /<y

For Chief Medical Supdt,
Diwrugarh,

Capy Lo = Matron/DRRT hospital for information nnd
: nocesaancy action plerase,

tm: Go06925

v
. A5

L

~
//

for Chief Madical Supdt,
' Diwrugarhyg

,:\,(/(

. . "
/ ( X
\5.8‘6‘-
70077

-

fo post of Matron/Gr,I1 hng sinco...
FF Smt, Nandha Banik is not willing

217
e ;
7 A (LT

Kl

ﬁa(jh\;?fa

e
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pﬁﬁﬁ/ | N, T, Railway, % )
A - | - Office of the | -
o o . .Chief Personnel Officer
‘ Mallgam: Gauhatiel], |
NO,RE-483 - S oon
B/205/ T3P0 PRV, © Dabed, the 3 -2.93
To - . v.
All Heads of De partments, :
411 DRMs with 10 spare Gohles,
Dy .CME/NBQS & DBWS, : ‘
ALL DAGs, WAO/NBQS and DBWS,
LLL Distrint gnd Assistant Officers
on Nop-divisionalised Offined,
ALl Cpdre SPOs/pp Qs of 0d ;Qrs, | A
General Secy./NFRMU/ENC g with 40 Spare'bopies.t;kﬁfi\- ' ;
General Secy,/NFREU/¥NO § | o o 5
Genergl Secy./AISCTR@A/MLwaith 20 spare coples, S o
Bubj- Re-stiﬁéfuring of certaln group L
JACY & 'D! cadres,
. \ S
“, ¥ v o .o LA ]

hd \/

. A oy of Rly, Brard's letter Nn,POIII/91/CRC/1 dated 2741.93 " -
on the gbowe subject together with itE\euglasures ls sent herewith

for informatioh, guidance ang Ngcegsary. acfion early for implimentati-
°f the orders, . i Co T : v '

. The Contralling Offinerg .of the Divisions/Units as yell a8
a,ors., should immedigtely take up_the work of implementation in o
Tesngot of the'categﬂr@es-invnlved in these up-gradation orders in
.acewdanee with the instructians eontbained in Boardts letter T C -

Sultation with the Agpociated Finance, . v v . - L
. & progress renortaf the implemgntatim of the up~-gradation
- wders should be sent to SPO/HQ in the prescribed proforma enclosed

JlTDQ with the monthly pcpo for the frymth ending Mareh/93,

s

. }ZM | ) “4' /‘ 1 V.' M\ : ' '
ﬁ%ué Afyﬁ : ' fﬂr‘Ohi&%jiﬁéﬁgﬁﬁal é;iigg;iMLG,

. ' L, (b/‘ ' 3 ' X . .I ,
o (N KM\!@MJL& , | I ( ODnJJ(]......:.Z/—; ‘

A
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- . v . L

( Gopy °f Railway Board's letber No,pO~III/91/ QS{1 da

\3d'27.1:93.),

.
Subt:~ Restrueturing of eertailn Group C&D cadres.

_The Minigtry of Railways have had undexr review Cadres of - _
certaln Groups ~f C&D staff in emsultation with the staff side in
the Committee of Lhe Departmental Council +f thd JOM(RLlys) for
some time, .The Ministry of Railways with the approval of “the Preside:
have decided that the Group C&D categories of staff as indicated in
the Annexure (Repartment wise) 0 this letter bé restructuged in_
acenrdance wlth the revised percéntgges indicated therein, Vhile
implementing these orders the following detalled instruetions shmuld.
be strictly and cgtefully adhered to: : ' B :

) ' - “ - - _j '
Date of 1, This restructuring of cgdres will be with referenes f
effect, to the sanotimed cadre gtrength - 1,3,93. The staff
' who will be placed in highér~grades ds g result of
Implementation of these owrderiwlll drew pay In highen
graGQVWoeci‘:‘ ‘1.3'2)3.9‘30 o ' v ' g .
“*»1;13}-1-,(?-’«'1--’v 2o 5hese graersVWill be anplicable ﬁngthe'feguiar cadres
bility to °f the Onen Line establishments including Warkshope - 3
Varlous and Production Units and will include Rest Glver & | 4
cpdre, , Leave Reserve postsy JER . o
| 241 Tﬂese‘grders will not be'annlio;hle o eimoadre &
work-charged nosts wbigh,will.oghtinue t2 be based ~n
. wnth of charges T e .o v 4
2,2 Thesg instructions will also not be applicable t9_ o
‘ eonstructim Units and Projects. preggr, £or creation o
of posts in these Units the percentage distribution mey - 1"
Be generally kept in view, taking into accunt the A
| v allability of finds, ' SN
Pay 7 bR Staff'sglecxed ahd posteg aZainst the aﬁditiﬁnal.higher’ f
fixation grade pnsts as g result °f resyructuring will have - ;
FR-22-C) ~ their pay fixed ynder Rale 1316{FR~22-C)RII wee L™
13493 with necessary . option for pay fixation gs per
extapt. instructions, ' L L e ;
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e ”‘ | L3
7 ' , : ',5 : A hd +
?‘F'j:“és olassi-/4 . The existing classification of 'bhe'-gast;s cvyered by
é’l and these regtructuring orders g3 gelection and non~selec-
L#ng up of/ o tion a3 the case may be remain unchbanged, Howeyer for .
LR YasAied ol the purpose of implementabion 2L thesa orders,if any

1. individual Railway servant beocomeg due for promotlon ‘o
ap st clgssified as a sclection post, tﬁ?__g_xé‘i%___n&_
selection procedurg will stgnd modifdl d Th such a Cas-<
£5 e exbent that the Belectiod will De based only

m serutiny of gervieed records and Confidential Rep2-
rte—wizthout WOLAINE aiy weitten and.or.viva voce Jtest,,
SEMILAYLY _£or posts elggsified as non-selectim at ~the
time of bhis _restrugturing the same procedure as abve
wlll be followgd , Naturally under this.procedure the
cotegorisation as !mtstending! will not flgure in thy
‘menals, Mhis modified selection procedure hes been .
Beciaed upog by the Minibtry of Rallways ag a e tick
exception by speclal dlopensatinn in view of the.
 pumhbers involved, with Uhe nbjeotive of expediting I}

nlementation of these orders.

_quota and those arising on that Tate LF o this Cadre™
 Yewbructuring inc uding chain/resultant vacancles

) “oni. that date;(ii) and the baldnce in ihe m\éj ner

/- tated in nary 4 gbwe. . —— .

'_4.2 Such selectinis which have not been fina lised by
1,3.93 should be. cancelled/abandoneds </ .

4.3 AL vacanoles atising from 2,3.93 will be filled by -
" pormal selection-procedured S
4.4, Exbont inglruetions £ Désy/YAgllonce cloarange will
be agpplicable Lfor effeoting prommbios under these
arders with the critiocal date being 143.93¢. e

‘wimum years 5. While implementing the restraetyring. srders, insfrue-""
P

wervice in © tions regarding minimum pexiosd of service for promod~
coirade. tim with Gr,'C! la@sued under Board's letter No, T
~—— __E(NG) 1/85/pM~I/ 12(RRC) datcd 19.2,87 and Board/o
letter No E(NG)I/'15/PM-1/44 Qated 26.5.84 will stand
mndified to the extent that the minimim ellglbllity
parind f£or the Liret seomoblon Lor £illing up Lacan-
oles coverced in Para }&-,.1 would _ba raefuced to nc
year as a "ne btime exception, Thareafter the normal
minimam eligibility endition of 2 years will apply.

~

Vo Comtda e edS=)

1 Vaoancles existing on 143,93 exgept direct ;'g“pfg}‘tmel'j"/

EAS,
@"

. F

\I shnuld be Tilled-invthe £olkbwifges : , |
i) from peels apngoved on o before 193-95\'{8‘1‘3/;‘“3’?‘4/
ndil~

4




‘Qgsig'ﬁuhctiﬂns' 6,
Gubles and '
respmsibilities,

v

Excess N9, of - 74
pxte,. S

. of pogts exlsting in any grade in any
: %articularvcaﬁrevexgeeds the pumber pdmigei-
.bile on the:revised. percentages, jthe excess.

A

A ' :4' : w . .

In all Sategories owered by this letbfer

. even though mare nosts in higher scales °f
nay hgve been introduded as a result of

restructuring the bagsic _functims, duties

acg resnmsibilities attached to their

nostg at present will cmtinue, to which may
be added such other duties and responsibliliti ..
a8 congldered apprpriate, '

If bfiﬁr.to issue of this letter the. number >y

hay be allowed to continue to be phased cut

' Erogressively with the vacatim of the poste

Specific ilnstryo- 8.
tims given in.- . -
the foot—-note I9f
Annexure,

Annugl review, g,

~ e

“prevision of - 10.
reservation,

Retired SR 51;

Employees, -

y the existing incumbent.,

While implementing these’ﬂrggisxébecifio
ingtructiome given in the 2ot note 1£ any, -

" under egch category in the enclosed annexire

should be striotly and carefully adhezel 7

Anndal,reviéwsféh;uld be suspended till
further instructions from this Office, .

The existing instrictions with regard +o
regervatiom of SC/ST will eontinue to apnly

"while filling addiﬁiﬁ)%l‘vaoanmies in the

higher grades arising.

8 a result of =éﬁ
restguoturingo ' , )
- \ e |

'Emhl;yeesVWhQ‘réfire/reaign in be%@éeh the -

neriod from 1,393 i.e. thy date of effeet

~ of this restructuring to tide date of actual

imnlementation of these ~rders, will be
eligible .£for the fixation benefits and arrear

| under these“'.)rders y(‘.e.‘f‘. 1.3-930 L

Direet recrultmenti2,
nercen baccd,

~/ v cw

pin pﬁinting of 13,
nosta, '

Mgz,

Q.N"LMU :

) mai,ntainedo . .

_.Dxcep€ipg the highest grade poats in each

Direct renrui%ment nerceﬁtagée will not be

_applicable bt the additional vagancles arisi.

sut of these restructuring orders as M 1.3.Y
The percentage will apply £or normal vacancic.
srising on or after 2.3,93. &lso the direct
recruitment quota as on 28.2.93 will be

. ~

category, the promotitn sheuld be effected
as is yhere is basis, gs a_result »of tli:

restruotuling, Uowever the apdininlstygbi- ./

later on pin—point these pogts as per adni’
trgtive requirement, as and when the pre:.
inoumbent vacates the post ~n-retirement
promotion transfer ete, -

( Contd, Blwe /=)
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Tivmisims of
Rest givers,

A4

v

Refusal nf \/(/ /

nromntinn,

L Provision of .
funds in the
- Budget, -

o /=3.2.93

A

16, Instfuctims Far .’mer'WGmen‘b qf pr'\du(‘thl“ﬁy,

o1

14

|

As avmeasure of ratpnausatmn theﬂailways - ‘E

s’h’ula provide rest givers staff in the !
apprpriate grade most convenient to-the l
~adminigtration at any particular Location znd |
need mt necessarily be in th¢ samevgcadeﬁ. I

Such of the s¥aff as had refused aromotion . l
befrre igssue of these ~rders_agnd stand dabarred
Lo nromotdog may be c'msiaerad Lor nropotinn, .
in relpxabi ™ the extgnt orders as a ~ge
time exgention, if they indicate in writing
that they are willin g to be consldered for
such nromoti og against the vacencies_exigting. :
M 143,93 and arising ﬂua t9_restructuring, .
This rela,x:aubn Will not be a%pllcable to ‘ i

acgmm.es catising after 1, 3.9

rationalisation emd eemomy are being issued
separately. - : :
17. The Raj.lways will cgrefully assess requirement ol
of funds.on gocaunt of this restrueturing for
the yegr 1993~94 apd include the same in_the
Revised Egtimgte for 1993~04, Payment due to
" gtaff_on aoo'wunt of the restructuring shoulg
beg mede gnd booked in the Fingnelal Year 1997
© The B'mrd deglre that the regtrueturihg and -
" posting of staff after due process of seleati"
shf)uld be o'vmnleted eXpedi‘u'msly.

o ‘ .
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To. - _ : -
e Clis/opoRT,
N,F.Rly,Hospital,Dibrugaﬂl.

(through Proper Cliannel) .

\

Sub:~iffective of promﬁtiono i Yo ' : :
Rof:=1) GM(P)/MLG'a L/No-E/283/1h0/7(Med)Pt.VIIIidt. - ‘
21/22=7-92, . , " ,
29 CMS/DBRT. L/No'.E/283/1 dt.6.8.92, . ;
Slw, | |
\ \

Respectfully I beg to state ®ank o Lfew lines fop
your consideration plepge. ' '

That Sir, myself being debprred from promotion for o
the period of one year, and my case for promotion as . :
Matron gr.II may be conoldered alfter one# year in my own ;
senforlty unit within the panel 1life (i.,e.upto 13=2-91;) N
in accordance with youp o/ovder No.E/283/1 dt.6.8.92,
N .
Now thie reviow onlignocd porvcentage of Ondre 1re-0t 10w
buring arrived w.e.o 143493 and 4t Liao, been laid down in
CPO/MLG! o Clrculpr No .RP-482 dt.3.2.93 fop £1lling up of '
the vaccanclies. Moreover T belongas to sC community, :
’ N " S . N ,ﬂ(_-ﬂh"r:»"‘ _" e
S0, I therefore now request your honour to’plense :
absorb me at DBRT againat the vaceancy ardses out:of Cadre n
reatiucturing reviewed enhanced percentage. |

Thanking wou,

Dated, Dibrugarh . , Yoursg faithfully,
T.’l' 1. o.rln' D e ) » -
01l ?3‘ Aimmw.cgmmﬂLkvb““\k.

(Roana Gandhig Danilk)
PRIEIRRErS D /NWSP/ DORT
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?OO@’(TJRP§ arm heragby

¢

Th@ ?ﬂ!!uw?mm indar notad Nursing 94 afuva in sesle Po.
to the poat of Matron Gr, 117 in @cal

QFFICE OROER,

Rs. 2060~ 3200/~ (RSRPE) w.e.

Ng ,- E;Q’Ui}vi‘i datod 7.5,

K

P

nromnated
£. 1.3%.93

o

r’ R(‘\i ‘UQY

-

‘ U??ima af the
thie? Medicel Supdt,
NaoFoRly o Dibrugech,
nﬂﬁﬂéi 23 6 93. :

v emnsrepta.

4L II/m/

| E!Eﬂd?ﬁ 8t nff%aam

; 8
A'mﬂ.e_‘xum ~ J &

1640w

| as-a rosult of TYestruckdtlng of i
cextain Group 'k “and "WY padro croated vide bhia a??ira{%ﬁmurandum Lt
p. it torms of BD's lmbter Noo P

mcjs

Mﬁmz

for Em%gﬁym/nmmra

3

ai 11.8.09 angd cirouletod vida BI1(P?/T¢K° Mo E/247/waat?umturing /
-Pmnfvm]ﬂk dat wﬂ 29, chh ,,‘:
G <8¢
ny §n soalo no DRDO-32 B/ (P R@) 1o ’Sxmé Be unﬁ@r in ra?aran@
to % wmir @n@nmnt%vm gubstantive GEVEE — 3
5., nU ? g & ﬂmmiunathuna'- Pay In seale Pay ?3wwﬂ in R@maxk
' S - : B o 1640-2900 »raim\ﬂaoZGOGm 3
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X iﬁvim thaye fani Doy, W/ w«t@rf@ﬁﬁi R, 2460/ 2600/« 5
: ? o 1 dandhyll Mnga 1L edpe o, 2020fe 2525 L
D Fkinnjﬁn Bitra 7 ~dp- Roy 2500 23758 i
| Reme &mnrh ﬁmhﬁkﬂv el g e oo 2060/w R, 1?90/» %
n __f : e de
';mawlﬁfgﬁﬁi? i  Por 019 /6 ﬁ/mm@rﬂ .
‘ m{n ?3 @ B u@ﬂ @ | "";'"-.'
ﬁomy Fuvwavﬁeu €m»‘ ﬁ?nrwm imﬁ mnd nocaspary action tot- :
[ W%mf? eoncernad, -
2 Mvﬁwmn /YF{”NH zﬁﬁﬁfhmla e
30 QWW§ SKs _;£f§
éov%ﬂﬁjfﬁﬂ . | e
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The CMS,

N.F.Rallway,Dibrugarh.

(Through Proper channel)

Subjectr~Wrong assignment of Senilority.

Refi~ 1)CMS/DBIT.L/NOWE/283/1 At.6,8,97,
2)Your 0/0rder No.E/205/1 dt.23.8,93,

Sir,
‘ Re’P@Ct’Ully I like to represent before you the
followinq for your consideration please.

In your O/order stated abovepit has been indicated

that my name has been showmy in serlal no.4., which should

hakre been in serial no.l. anl consequently there is greater i

violarion of prescribed rules with finpunity.

of one year, Iy case for promotion as matron Gr-II may be
considered after one year subject to the avallability of
vacancy in my own seniority unit withih the panel life
(1,e.pto 13-2-94) in accordance w1*h your office order
No. E/?83/1 dtot:o8,92,

Since it has been laid down in CPO/MLG'S circular

NOWZRP-482 dt.3.2.93,that vacancies oxiﬂtinq on 1-3-93,

should be filled from the panels appéared on or before 1.3.9
and current on’that”datie:’ S0, there is no point:of denying-
wy prowmotion rrackoning my senfority }n top(i.e. serial no.1

Moreover I belongs to scC Comminity. |
So,1t 1s my roqun't to your honour kindly look
into the matter und modify your office order No,E/205/1.

dt.23/8/93 and reckon the soniority of me as per rule and
obl;ge thereby.

Thanking you, ,
Yours faithfully,

Rawq:aamﬁkA-@“ﬁk,

(RAMA GANDHA BANIK.)
‘Matron G-II/DBRT.

Dated, Dibrugarn,
the 3rd.sept.1993,

Copy tor-Br.Secy/N.F.R.M.U/Dibrugarh.

BT £ e Mt LY
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// ' Myself being debarred from promotion for the period

!
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o
Annexure=L
N.F.Railway
Office of the
Chief Medical Supdt.
N.F.Railway,Pibrugarh
Dated : 17-4<2000
e
No.E/255/1 '
Tb’
1._Smti.C.R.Dey,Matron-Gr.II/DBRT
2. "™ Bandhuli Ganguli,Matron-Gr.II/DBRT.
3., " Mrinali Mitra,Matron-Gr.IIyDBRT
Ref - Show cause notice_to,Matron Gr.II in Scale

of Rs.2808-3280/- in connection with fixing
up of correct seniority position of Smti,
Rama Gandha Banik, earlier shown at Sl.
No.4 instead of Sl.Noc.l.

Smt.Rama Gandha Banik, N/sister was selected

and empanelled for promotion to the post of Matron

Gr.II in scale of Rs.2000-3200/- before 1-3-93 vide
CM (P) /MLG's 0.0 No./285/7(Med)Pt.VIII dated 7-4-92.
In terms of para 4-1 of>Rly.Board's L/No.
Pt.III/91/CR 4/1 dated 27-1-93 Smti.R.C.Banik had
to be promoted earlier than those were promoted under
Restructuring effecting from 1-3-923,
As such, seniority of Smti.R.G.Banik is
to be recorded and levelled as above smt,C.R.Dey,

Matron-Gr.II i.e. at Sl.No.l instead of Sl.No.4 shown

previously in the seniority 1ist published under this

p/(
i%%yf%;)}yﬂ j>office No,E/255/1 Med) dated 13-10-98.
S, .
Je

Contd......z



L2567

-2 - Annexure.,L
' COntdo '
Now, seniority position of Matron Grl.IT in

scale Of fs, 2808-3280/-(6589-19,500/~) will be as under -

1. Smt.Rama Gandha Banik, Matron-Gr.II
2. smt.C.R.Dey, - O

3., Smt.Bandhuli Ganguli - -do-

4, Smt.Mrinalini Mitra =30~

If there is any representation regarding
re-casting of seniority may be presented within 30
days from the date of issue of this‘notice otherwise,

it may be treated as final.

sd/- Illegible
Chief Medical Supdt.
N FoRlYp Dibrugarho

Copy to - o
1. The Secy's NFREQ/TSK & D3RT

2., The Secy.NFRMD/TSK & DBRT

Sq/-
Chief Medical Supdt.
N.F.Rly,Dibrugarh

"
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-AV\Y\—QXU/ZQ, - M

HaFoRATLILY

W

uPFlee of the ,
" hiof Nodical Supdbti

HaCoRotluay, Dibrugarh
NG s g/255/1(Cad)/Griovancefos DG g 1738652009 |

To

Gengznd Mengern(p)
FJ.FoRnilwy 3 MLCGHQ

ELUMAYE = 35

Sud g faodgrant of Scniopity gf Sud,Rmngondia
Bralfiy Dakran, G 31/ M3/ PURTS

RoP g CAP)/ALLYs Mo &/ 2037140/ T(Med)ptsl . . -,
$2500 830000 ZIMN e e .

. Uith refercnco to tho alave and no desired the
originnl applicntion of Subll @ia DundksMatron, 611/
875/03RT dq&guw gw oubnlttad) by the applicant -
cencornad nt this ond Ss hercby scat for yous dlapssnl nnd

ncknaulodgenent plensas '

Enclos ¢ 1(06@ SR ' . : '
| ol . Chiof Msdicnl Supdtty
o BaEafoiluny, Dibrugarh

tipy for information to e

87 or{P)/ TSk, APO 11/ 18K

AL Stoff concerned through Chigl Matron
DBRT Riylstiospltoly

CSs P/ecse for recorda, . _ '

04, COS/MUREY/PNO (af DR lar ) .

05 {veme by SedNat MR Y U/‘/"":"J"z')” /)VZ‘):- .
Mhiaf Modienl Supdtty
M&I’?EiluGXEMBwnrb

R
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Annexure-N

N,F.Railway

Office of the Chief Medical
Supdt.N.F.Rly, Dibrugarh

OFFICE CRDER

As per @1(P)MLG's L/No.E/283/140/7(Med)Pt.I dated
17/18-01-2002, addressed to DRM(P)TSK, the final decision
regarding assignment of seniority of Smt.Ramagandhar Banik,
Matron Gr.II of DBRT Railﬁay Hospital under QMS/DBRT has
been communicated for all concerned that :

The case of Smt.Ramagandha Banik, Matron Gr.iI

under GMS/DBRT for assignment of seniority over her

erstwhile seniors, has been examined at length, at the

- level of OPO/AIMN/MLG, and it has been decided that her

claim for grant of over-riding seniority on the basis of

para-4.1 of Railway Board's circular No.PC/III/91/CRC/I dated
27-01-93 is not tenable, the staff concerned may be

advised accordihgly.
This issues with the approval of competent
authoritye.
sd/~ Illegible
(S.Devi?

. APQO/AIMN.
for General Manager (P)

No.E/PC/02/BANIK RG/Grievance dated 09-04-2002
Copy foeward fof'infdfﬁétiSﬁwggg‘ﬁécy.action tbA:
01, GM(P)MLG, QMD/MLG, Dy.MD/MLG

02, DRM/TSK, DPQ/TSK, DAO/TSK,APO II/TSK

03, Divisional/Branch Secy.NFRMU/TSK & DBERT.
04, Divisicnal/Branch Secy.NFREU/TSK & DERT.

05. Party concerned, Through Chief Matron/DBRT Rlv.Hospital.
06, E/Bills of Cadre.

8d/- Illegible
Chief Medical Supdt.
N.F.Rly,Dibrigarh
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UWAHATBBENCH AT GUWAHATI

I BY HiC
H%ECEWVTRAL ADN INISTRATIVE TRIBUNAL
e y

0.A. No.385/2002

Smti. R.G.Banik ...Applicant

”~

-versus-

Union of India & others ...Respondents '

(Written Statements filed by the respondents No. 1 to 4)
* The written statements of the above noted respondents are as follows:

That a copy of the O.A. No.385/2002 (referred to as the “application”) has been
served on the abovementioned respondents. The said respondents have gone
through the same and understood the contents thereof. The interest of all the
above respondents being common and similar, the written statements is filed as

common fer all of them,

That the statements made in the application which are not specifically admitted by

the answering respondents, are hereby denied.



-

That with regard to the statements made in para 1 of the application, 4
respondents state that there is no cause of action in the application and hence th

application is liable to be dismissed with cost.

That the respondents have comment to offer to the statements made in para 2 of

the application.

That with regard to the statements made in para 3 of the application, the

respondents state that the application is hopelessly barred by law of,_lirpi_tgtirgg__ﬁ_and

hence the same is Iiable to be dismissed with cost.

That with regard to the statements made in para 4.1 and 4.1, the respondents state
that as per first page of the Service Book of the applicant which was filled up by
herself. there is_no mention that she belongs to Schedule Caste community, It is

also not a fact that she was initially appointed as Nursing Sister but in fact she was

appointed as Nursing staff on 30.1.79. This fact is explicit from the service book of

the applicant.

The copies of the first and second page of
the service bock of the applicant are

annexed as Annexure-R1.

That with regard to the statements made in para 4.ll, 4.1V and 4.V, the
respondents state that the applicant was offered adhoc promction for 90 days at
Badarpur vide Office order No. E/90/5/Pt.IV(Med) dt.25.10.90. Although the
applicant was informed to keep herseif heady for selection, no such selection was
made in this case. The applicant did not accept the said promotion on the plea that
it was not feasible to work at Bardarpgr as her husband was working at Dibrugarh
and her children s' education at Dibrugarh wouid be dislocated as they would ‘be
required to be shifted to Badarpur. The respondents also state that the request of
the posting of the applicant on adhoc promotion at Dibrugarh could not be

considered as there was no vacancy available at Dibrugarh.



8.  That with regard to the statements made in para 4.Vl and 4.Vil of the application,
- the answering respondents state that these being matter of records nothing is
admitted which are not born out of records.

/7
"T’iéat with regard to the statements made in para 4.Vl and 4.IX, the answering
ﬁj,‘i"'espondents state that the applicant was promoted and posted vide office order
S/ No. £/283/1 dated 12.5.92 and she w;; posted as Matron Gr. Il in the scale of Rs.
'-,_ 2(39,0«3‘2/00 per month at Lumding. But this time also the applicant refused the

‘ ---j?f:fromotion on the plea that her husband was working as Charge-man at Dibrugarh

PR -!and ‘their children wer?ﬁSO studying at Dibrugarh. The applicant made a

!repzesentat.on oh 225.92_and requested the authorities to give effect of her

pmmotmn oniy at u:bjugash mstead of Lumding. The respondents informed the
apphcant tha’mn case she refuses to carry out the order of promotion, she will
come under the bar of promot'"n for one year and she will not be promoted during

B ,/that perlqd of bar. Accordingly, the applicant refused to carry out the promotton.
A |
s

10 'ﬁhat with regard to t‘he statements made in para 4. and 4.XI, the answering
i;éspondents state that vide Railway Board’s letter dated 27.1.93 and the circular
dated 3.2.93 issued by the NF Railway, the respondents restructured certain Group
C and D Cadres and by the aforesaid letter and drcplar certain conditions were laid

. down to get benefit under the restructuring cadres. Eut the applicant fajled to fulfill
the requirements to get the benefit of the restr ucturmg of cad/ueéiat as the

m‘ww

apphcatton dated 17 5.93 alleged to have been subm:tted to the Chief Medecal

R 15 B i

thcer, Dtbrugarh is concerned, the answermg respondentﬁ state that there is no

record available with any authority that they had ever received such application
'from the apphcant if such application was submitted to somebody eise without
au’thonty and was managed to have got acknowledged by any such incompetent

person, the said application had never reached the competent authority for_taking.

fa " e el

e

any such decision. The respond.ents, in order fo find out the truth about the

allé‘ged application dated 17.5.93, made some queries to Mrs. Renu Lahiri who was
'alléhed to have acknowledged the receipt of the said application and could confirm

that it was not hei signatuie and she did not receive any such application from the

AVAYS
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11.

\'l
]

12.

13.

applicant. This was communicated by said Mrs. Renu Lahiri, the retired Matron vide

PR

o g,

her !etter dated 3.9.2001. In view of the above fact, the allegation of submission of

application on 17.3.93 with a request to consider her case under the restructuring

of cadre is baseless and it has no bearing with the present claim of the applicant.

In this connection it is also worth mentioning here that the selection of Matron Gr.
\'\/\—/

Il earlier conducted before 1993 (in which the applicant was empanelled) was done

-

i

at the Head Quarter teve! wh;le restructurmg premotion to the senior most person _

R T

was done at the Dwnsuonal level on the basis of seniority The selection in which the

frm = o e e A = —

applicant was empanelled was on the basis of seniority of NF Railway as a whole.

The restructuring is due on the basis of the Divisional sewty/and as such it

cannot be linked together.

A copy of the said letter dated 3.9.2001" is

i

/

annexed as Annexure-R2, \

That with regard to the statements made in para 4.Xil, the answering respondents

state that the senior most nursing sisters who were to be given restructurmg

promotson were placed above the posmon of the appltcant and the apphcams

Wt i SR bt i 5 4

seniority posmon as per her own seniority. But the fact remains that the case of

the applicant for promotion as Matron Gr. Il against restructuring promotion was

also considered in the aforesaid order of seniority. Had it been a case if the

applicant had accepted her promotion prior to 1993, she would have been

definitely been senior to the other senior staff promoted due to restructuring. But

the applicant due to her own action lost her seniority as stated above.

(e

That with regard to the statements made in para 4.Xlll, the answering respondents

state that reiterate and reassert the foregoing statements particularly para 10 of

this written statement,

That with regard to the statements made in para 4.XIV. the answering respondents

state that the representation was made by the applicant only after the issue of

resi

ctur li‘ig promotion

1

1o

the eligible candidates

As the case of the applicant



was also considered with her respective seniority, her case was deemed to have
been examined thoroughly by the administration and there was no scope to make a

reply.

14, That with regard to the statements made ‘in para 4. XV and 4.XVI, the answering
k respondents state that he appeal/ represeﬁtation submitted by the applicant was
eﬂ hopéiessly’ barred by limitation. Law is well settled that by repeated representation
the limitation cannot run afresh. Law is also well settled that the long settled
promotion of respondent No.4 and 5 cannot be unsettled which will create
administrative chaos, bo far as the show caused notices to the respondent No. 5

/ | T ———

and 6 askmg-f for their reaction if the applicant was placed in the SI. No. 1 in the

‘/// ;emcrxty list, the respondents state that this was done on_the_instance of one of
S

“the recogmzed Union. This exercise was carried on within the administration and

|

S

W
/ which never resulted in reality and actual fixation of seniority. It may be mentioned
that the concerned staff had vehemently opposed the said show caused notice

proposing to place the applicant at SI. No. 1 and they demanded that the apphicant
-~
was mush junior to them and the restructuring promotion has been given on the

basis of Divisional seniority.

nﬂ ) The copies of the objection to the show
caused notice  submitted by the
respondent No. 5 and 6 are annexed as

Annexure-R3 and R4 respectively.

15.  That with regard to the statements made in para 4.XVIl, the answering respondents
m ~ state that the statemenis are not correct and are misleading. The appeal of the
| representation referred to in the para was sent to the competent authority for

disposal.

16. That with regard to the statements made in para 4.XVIli, the answering
respondents state that the matter being pertaining to records. nothing is admitted

. which are not supported by such records. |

-
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17.

18.

19,

That with regard to the statements made in para 4.XIX, the answering respondents
state that the case of the applicant was considered for restructuring promotion on
the basis of her seniority and not on the basis of her empanelment in the selection
for the post of Matron Gr.ll prior te 1.3.93 on the basis of NF Railway seniority as
a whole, In view of the above facts and the settled pesition, the applicant’s claim
that she shouid be piaced at Si. No. | cannot be considered as the same is not

tenable in law.

That with regard to the statements made in para 5.1 and 5.l thereby seeking the
relief in the application, the answering respondents state that under the facts and

circumstances of the case as clarified hereinabove and the provisions of law, the

- applicant is not entitled to any relief whatssever and the application is liable to be

dismissed with cosi as devoid of any merit.

That with regard to the statements made in para 6.A, 6.B, 6.C, 6.0 and 6.E, the
answering respondents state that in view of the facts of the case and the point of
law involved, the grounds attempted to show cannot sustain in law and the

application is liable to be dismissed with cost.

In the premises aforesaid, it is therefore prayed
that Your Lordships would be pleased to hear
the parties, peruse the records and after hearing
the parties and perusing the records shall also

be pleased to dismiss the application with cost.

VERIFICATION. o
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VERIFICATION

{, Shri A/VV\)WJNM g\m‘ hag - | , at present working as
M&M W Byyen in the office of the  Dwvaiaral \’Zwmw\dl/)hw ):)/_m}m/

Guwabati. being competent and duly authorized to sign this verification do hereby

solemnly affirm and state that the statements made in paral to S a2 2
GALIE 18 ~A LA

are true to my lfnowledge and belief, those

, being matter of records

made in para 6,00, \4, ——
are true to my information derived threrefrom and the rest are my humble

submission before this Hon'ble Tribunal. | have not suppressed any material fact,

And | sign this verification on this § th day of A.w 2003 at Guwahati.

Om/}/m WJM«;

DEPONENT
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T T ANNEXURE'p
| AMERRE: R,
" Froms ' . | : ’45
Mrsa., RanulLahiri : Date; :3“/7~ Joend
Retd MatrenN F.Rly. C
Rot G ' at-Dhubri

N7 78333 Assen)
Ph@ne:(0366§)e1 Lgg,

Te S
: @ . . 7
o . The Brench Mana,ger/i)“"- ‘:‘.-[““‘/,
EO N.FORQEOU oDibmglI‘ho
Daear Sir,
-Subs Effective of premetion applicatien dt. 17.5,93.
gf Smti Rpma SMQMEﬁnLEgEZ§&5t°P.DB&Tl
;I have received your letter queted ;bove and in thés
context I write to inferm yeu that my s@gnature which appears .
in Sati Gandhabsnik‘a applicatien dt, 17.5,93 and attested by
. QM Se en 17.8,01 18 net/gignaturo, repeat net, I never sigg E
" W |
i t way. 1 cenfirm 1%, —— ;
S S — "Bsr T 1ike to mention that there is ne instence i
_ "“‘"'r u%ng my tenure ag Matren,DBRT Rly Hespitael where the staf?f /
‘ has submitted applicatien te the Higher gutherity e.g. C M,S.

. . LTSy
CF e

through me (Matren) an€ I have net ferwardéd their epplicatiens.

. Meroover there is olerk peutad in Matron's Office wha
kaeps roéorda of all letter, enters in the Rogister and "then
delivers to C.M.S Officef with preper acknewledge receipt, Se ?
these recerds sheyld be preperly checked befere arriving any |
epinien or decision, -

. : My persenal view 18 that Smti Oendhabanik ia an 1nquis&-
tive Staff knews impertance of her applicaticn very well and she
did not. persue her application dt, 17:5.93 after suhmissien is

.. unbelievahle. ‘

I thank you for bringing the matter teo my noetice even

aiter my retirement of 7 yesars., I pray and hepe that the Admin<

atratien shall de¢ preoper justice te the staff and maintain "Rule
of Law® in true prospective,

My best wishen te ysu and all.

Yeuras sincerely,

L o
{\C L "/'f/~ (i
(Renu Lahiry).

////(.



To

The Chief Medical Superintendent,
N, F. Ra.ilway/Dibrugarh

Sir

’ Show Cause Notice to Matron Gr-I1l

in scale k. 2000-3200/- in comnection
with fixing up of correct seniority
position of Smt Rama Gandha Banik,

earlier shown at S1, No.h instead of
Sl.No, 1, “ , ;

Sub.

*0

4 Ref. : Your Letter No, E/255/1 dt. 17.4.2000

I am surprised to receive sueh>a'notice which
should have cleared by the 'P' branch considering all

circulars and norms adopted for assignment of seniority
of the employees.

However, I do not agree with this proposed
decision for fixing up seniority of Smt., Rama Gandha
Banik over me for the following reasons.,

1. Since my appointment I was always senior to Smt,
Gendha Banik and promoted accordingly.

2. Smt. Gandha Banik was selected against one post of

‘Matron Gr-I1I but she refused to accept the promotion prior

to 1=3=93.

‘Accordingly she was intimated vide CMS/DBRT's letter
No, E/255/1 dt, 68«92, She was further intimated that
her promotion will be within her seniority unit where one
vacancy would occur and also before the panel life (i.,e.
upto 13=2-94).

3, Smt, Rama Gandha Banik was selected for a post at

Idmding on 12-5-92 and there was no post remained vacant
at TSK Divigion,

4, As per extent order of the Rly. Board (Ref. Pona 15 of

"RBE No, 19/93 enclosed vide PC/i11/91/CRC/4/dated 27-1=93)

- -..WA,..-..-k;v.

Smt. Rama Gandha Banik was ellipible for posting as Matron

Gr.-I1I and she was promoted we.e, fo 1=3-93 alongwith other
seniorso

contd.va . -p/ 2




‘/' ; -2-
; _ i
? § %
5+ . This effective date Of promotions were same and :
all the four employees were promoted as per roster §

point "{,e, . identifying'the post as 'UR','SC' etc.

- ) 6. Ag per extend rule when this effective‘date'of
promotion of a group of
should be assig

- grades s
l
z
i

~emplcyees we;e.samefthéfseniority '
Ded as per thisg seniority ‘of the next below

7. - And 1 was senior to Smt, Hama Gand:ha-banj,k in all
' the grades since my Joining

/

this Railways on 08,01, 1972.

In view of this above I cirongly feel that I g

. very much senior to Smt, Rams Gandhg Banik in all reg.
" pect and there is no reason for ch
- seniority list published vide
f dte 13-12-98,

anginglthe>éurrgnt
your No, E/255/1(Med.) B

I shall remain ever grate
the issue from the correct ar
S0 that senior employees are

~Unnecessarily, ‘

ful if you kindly examine
o realistic perspective | ;
1ot mentelly disturbeq |

Thanking yo

4

Yours faithfully,
Dated the DERT, ( CHAYA RANI DEY )
. (6 / 5/ 2000, " Chief Matron/DBRT Hogpital

- Loy to |
~ Branch Secretary, NFREU/DBERT ' | i
c'e. / : 0/ , :for;infonmation & v
Divigional Secretary/NFREU/TSh o T '
e~ Stere 27 //‘VF'/\’EU/PNO tnecessary action please,

pa

/ | i
1.
. i

Yours faithfully,

| _ (CHAYA RANI DEY)

Chief Matror/DBRT Hospital,
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‘Grade - II in scale k. 2 00-3200/-(RSRP)IVCEC as a result ..

To
The Chief Medical Superintendent,
N.F,Railway Hospital/Dibv.wugerh.

Dited_the 8. .. /05/2000.

Show Caus: Notice against re-casting
of senior.ty as Matron Gr-II.

Sub,

. Ref. : Your Lettor No. E/255/1 dt. 17-0l=2000

'
1

sir,

I have the honou:' to represent as under with the
hope that the elaboration will waive up the confusion in
maintaining my correct seniority on promotion to latron

0f re-structuring of Cad:'e w.e, f. 143.93.

My promotion as liatron Gr-II ig a service benefit
based on seniority due to review/restructuring of Cadre.
The use of the harsh tern: "Show Cause Notice" is not gppli-

.cable in my case and the precept hurts me. The contradiction

‘vacancies as well as all normal vacancies occured in the

if any, on the seniority position of Smti Rama Gandha Banik
Over me could have been casily set right under the gpplicable
rules and guldelineg of tly. Board's Circular published from
time to time against restructuring benefit of Cadre w,e. f.

1= 3~ 1993, The promotional benefit against the re-structured

grade was given under mocified selection based on service
recorq/éonfidential record. Since, there was nothing adverse
against me, I got the benefit of promotion as Matron Gr,II
with arrears against re-:tructured vacancies w.e,f, 1,3.93
on merit of senioritx

The Cadre of Mur:ing Sisters & Matrons Gr,II were
decentralised in 1991 vice GM(P)/MLG's memorandum No,
E/210/9(Med.)pt.I dt. 18/19-2-91. Was it not irregular
therefore for the General Manager{P) to conduct selection
including candidates posted in divisions and issue promotion
of Matron Gr,II vide his Order No, E/283/140/7(Meqd) Pt,VIII
dt. 7.2.92 i.e. ; one yecr after decentralisation of the

Cor;td. op/ 2
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Cadre needed a point for considera-ioun. Moreover, Smt. Rama
Gandha Banik refused to carry out '.er above promotion &

,posting order as Matron Gr.II sele ted against the vacancies

of H,Q, cuntrolled post & thus he: claim for promotion was
defuiict © as on 1,3.93 i.e. on the ‘ate of restructuring of

" the Cadre. In terms of Rly. Bds' ( rcular No, PC/111/$1/CRC/1

‘dte 27.1.93, Para 4,2 followed by -heir Circular of even
pumber dated 21.4.1993 and R.i. Ci-cular No. PCLII/93/CKC/1
dt. 18.3.1993 para (1) her sele: :ion needed to be cancelled/
aban&oned. The procedure of selec!lon to £i11 up gll restruc-
tured vacancies by §g§10r smploye- s and to pay arrears We €4 fo
1-393"1g indicated in Para 4 of ine circular. In Para 4.5,

of the circular dt. 21.%4.1993 procedure to fill up the normal
vacancies as existed on 1, 3.9 by junior employees had been

K indicated. In Para 1§ of tne Ily, Bd's Circular dts 27.1.93
- there was clear indicatior that refusal cages ¢f promoticn

vefore issue of re-structu ing of Cadre may not be congidered

" without written consent of the ceudidate for such consider-

ation against vacancies of 1.593. lhe factuel position being

f'so,‘Smt. Rama Gandha Banik who re:used her promotion as
~ Matron Gr.I1 against the availabl . H,¥, controlled post was

‘not elipible for promotion till ¢ apletion of one year dura-
tion on 6.8.93. in terms of FmS/DnRT's Letter NO.\E/485/1
dte 6.8.93.

-

L Under the, circums‘ancus irdicated above and norms

- of prescribed procedure of modified selection ‘againrst restruc-

turing benefit my seniori:cy cannct be cnallenged by Smti Rama
Gangha. Banik who was pre:ty junior to me in the lower Grade
of Mursing Sister. My dat: of Joining in the Railway service
ig on 16.08.1973. Our seniority was courrectly assigled in the
promotion order of Matron. Gr..s publish vide CMS/DBKI's office
‘order No. E/205/1 dt. 28,3.9% which does not require a
re-casting pr0cess. In view of the position narrated above, .
it was unnecessary for the administration to be harsh by
issuing a Show Cause Notice, nct even applicable in such
cases. In fine I hope that tie matter will be decided with

contd.. P/ 3
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A
91/3

c R I¥f
73 chj/wt[ Aol

.A. NO. 38572002

Smt Re G Banilk

- Vg -

o
Union Of India & Ors.
in.the matter of z
Written Statement on behalf éf:}@ﬂv
the respondent no.S and 6.
‘Th@ respondent Mo.3 and é in the above case
most respectfully beg to state as under 3 = ' »§? -
1. That the answering respondents have gone S

through the original application and have understood the

contents thereof.

2 That the answering respondents do not admit
any statement except those which are specifically admitted
in  this written statement. Statements not admitted are

denied.

-y

3. That in reply to the statements in para 4(ii)
to, 4(v) it is denied that the applicant was dnitially

appointed as Mursing Sister. In fact she was appointed as

Staff Murse w.eof. 30"01¢1??9. 1t is astated that the

A B D L T

~applicant was promoted as  Nursing Sister vide lL.etter } leaitel

Mo.E/25%471  dated 24.03.1986 aqainﬁt cadre restructuring of i 22*(

Gra. Ci and D along withfanswering reaspondent Mo. % and 6. !?65

Vv
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where r@wpondent Non % and 6 were DTAF@d in ]ﬁt and “nd

e - - o ep T

ALt azene R

p0%1t1on and the app]trant WaS p]aced at serial Mo 6.

IT is stated that for the selection of Matron
srade 1T in 1992 the vaﬁancy/vacancieﬁ in queatimn was/were

PXLﬁthq in other D1vxq1on%n pari:vularly at lLumding only

W e e

(lumd1nq D1v1%1on)n Mo vacancy was available at pDibrugarh
(Tinsukia pivision). The applicant refused promotion in

Lumding Division and preferved to be in lower scale at

e e

Dibrugarh (Tinﬁukia Pivision).
e

4. That in reply to para 4(vi) to 4¢ix) it is
stated that the applicant was aelected from the vacancy of
reserve community and the answering respondents belongs tq
unresarved community and there was no unreserved candidate
selected as Matron Gr.1I of the said gelection who were
junior to the answering respondents. It is also stated that
all the posts of Mursing Sister and Matron Grade vII have
since been decentralised vide GM(E)/MLG s letter Mo«
E/210/79 (Med) F4 X dated 168/19-02-1991. After the
decentralisation promotions to the post of Matron Grade I1
in  a Division shall be made from the feeder seniority unit
af the respective Pivision only. Therefore., afler
decentralisation the applicant had no scope of promotion 1o
Matron from Tinsukia pivision seniority unit  to  Lumding
pivision or to any other unit (except Tinsukia Division).
Her refusal exhausted her claim for promotion 1o Matron. It
jia further stated that the applicant was working as Mursing

Sister as on 1e3.1993.




<

%P That in reply to the sta ements in para  4(x)

it is stated that on 1.3.1993 there wag no existing panel

for any vacancy existing upto 1,3“1993,}It i categorically

ﬁtaié& that for the selection held in 1992 the aﬁgeﬁsad_

varancies did not include any vacancy for Tinsukia Division.

As already stated during the selection of 1992 there was no

vacancy foar Tinsukia Division, nor any vacancy was

 anticipated for Tinsulkia Division tpe applicant has further

!

\\i

no scope for promotion from the panel of 1992 in any vacancy
of Tinsukia Division, MOreso by upgradation by
restructuring. It is stated that the Railway Board schene
for restructuring/upgradation is prospective from 1.3.1993.
Under the scheme the answering respondents have been
correctly promoted as Matron Gr.11 before the applicant on
the basis of the modified selection based on seniority in

feeder cadre i.e. Nursing Sister where the applicant was

iunior to the answering respondents.

Tt is further stated that by ingtruction in
para 15 railway Board relaxed the ban of one Year promotion
orf refusal ground on the vacancies existing on 1.3.1993.  On
73,1993 the vacancy, if any existed at Lumding Division as
assessed in 1992 aelect?6;\;;;;;;;;;—;;g/;;;_;;;;;—to apply
for 'that as one time exception. However, in view of the
decentralisation her claim Qould be considered by the
Railways according to  the changedf situation (i.@
decentralisation). But such occasion did not arise because
applicant still preferved to continue het refusal and did
not indicate in writing hveillingnesa to be cbnsidered‘\for

promotion against the earlier existing vacancies. It is
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astated that the applicant never gave such indication in

wiriting.

éa That in reply to the statements in para 4(XI)
it is stated that the statement of the applicant that she
applied for consideration of her promotion as Matron OGr.ll
iw not correct and the answering respondents deny the
correctness of the statements in the para. It is reiterated
that the applicant has not submitted any such application.
The answering respondents have come to know that the alleged
annexure I of the 0A is not genuine and the then Matron Pre
Renu Lahiri bhas never received such application nov
forwarded any application as alleged. It is submitted that
even if the applicant submitted such representation (nmt.
agreeing) the Railway Board s instruction shall not perait

her promotion before the answering respondents.

7 That in reply to the atatements in  para
4(xii) to 4(xix) the answering respondents beg to reiterate
the statements in foregoing paras. Tt is stated that the
answering respondent MO.D,. the senior most Matron/II of the

pivision correctly promoted and po¢t@d as chief Natrvn #@p_

.-

the scale of Rs.7490-113%00/- at Dibrugarh hosplta] vide

s, BT . - W i o . L izae e At

Letter noJE/2%4/Ft. L (loose) Med da1ed 274074 1999,

. ot
- e - -

It is also stated that answering respondents

SA0N oL
submitted their objiection to the recasting of gsenlority and
the matter has been correctly. iudged in favour of the

answering respondents. It is further stated that answering
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qupnndﬁnt No.&6  has  been promoted to the post of Chief

Matron in QCATP of hmu 74H0w1LWOO/w and posted at Dxbruqmrh

[ e —

WQapxtai hy 19tt@r dated 11.07.% OOa. 1t is also stated that

PA .A‘m‘k L r_—g“‘*"’ ‘a

the respondent Mo. 6 doined the post w.e. f.  17.7.2003 and

ahe has also given her option for fixation of pay in  new

srale.

B That in the facts and circumstances of the case

the application deserves to be dismissed with costa

We, Smt Chaya Rani Dey and gmt Randhuli
Ganguli, working as Chief Matron at pPibrugarh Houapital,
Mo F.Rly, Melgaon. do hereby verify that, the statements

made in the paragraphs 1 to 8 are true to our knowledge.

u&D»@

B, Geget

Guwahati o]gnature%

v8-
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GUWAHATI BENCH, GUWAHTI.

.

Z
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL j%T

0.A. NO. 385/2002

Sri Rama Gandha Banik.

- Applicant.

-Versus-

Union of India & Ors.

- Reapondents.

{Rejoinder by the applicant to the Written Statement

‘filled by the reaspondents No. 1 to 4.)

The rejoinder of the applicant is as follows:-

1.

That with regard to the statements made in

iparagraph 3 of the Written statement, the applicant

gtate that they are not at all correct and denies the

game. The applicant begs to state herein that the cause

of action in the application arose on 09-04-02 when the
office Order No. E/PC/02/Banik RG/Grievance dated 09-

04-02 was issued.

2.

That the atatements made in paragraph 5 of the

Written statement the applicant begs to state that they

‘are not at all cowgect and are denied. The O.A.No.

i
385/02 has been filed on 3-12-02 i.e. within 1 year of
the order dated 9-4-02 which has been assailed in the

application and is within the Limitation prescribed u/s -

2%
A

- 21 of the Administrative Tribunals Act, 1985.

P

That the statements made in paragraph 6 of the

Written statement against para 4.1 of the application

are

"

not at all correct and are denied. It may be

Contd..



mentioned herein that in the first page of the Service
Book of the applicant filled up by herself in column 1
against her name it has clearly been mentioned as §.C.
in bracket (Annexure- R, of the Written statements). The
respondents No. 1 to 4 only to bring false allegations
against the applicant has made the baseless gtatements
against para 4(i) of the application. The applicant

gtates that there was a typographical mistake in para

4(ii) of the application and it is admitted that the

applicant was first appointed a&s Nursing staff on 30—1—

®

L
BeTE e

4. That with regard to the statements made in parsagraph
7 of the Written statements, the applicant begs to
reiterate what has been 3stated in para 4(iii}), 4(iv)

and 4{v) of the Original application.

5. That with regard to the statements made in paragraph
9 of the Written statements, the applicant reiterate
what has been stated by her in para 4(viii) and 4 (ix)

of the Original application.

6. That the 3statements made in paragraph 10 of the
Written statements are denied by the applicant. The
applicant states that the statement made by the
~regpondent No.l to 4 against para 4(x) of the
application are false and baseless as the resapondent No
1 to 4 have failed to point out the certain condition
which are laid down to 'get the benefit of the
restructuring cadre, which they alleged the applicant
has failed to fulfill.vThe statement made again3at para
4{xi} of the application to the extent that the
spplication dated 17-5-83 was not received by the
authorities is false. The application submitted by the

T s

applicant dated 17-5-93 was . duly received by the
. i S R e e ] - . s el 0
authority concerned &3 17-5-93 with  signature &3

3L S T

anné%ed (Annexure-1) to the Original application. It

Contd..
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may be pertinent to mention herein that the applicant
was empanelled in the gelection of Matron Grade II
conducted before 1993.

7. That with regard to the statements made in paragraph
11 of the Written statements, the applicant states that
the respondent No.1 to 4 have not been able to
substantiate the said facts with the help of records,
but is only trying to point out a mistake committed by
the applicant. In this connection the applicant begs to
reiterate what has been stated by her in para 4(xii) of

the Original application.

8. That with regard to the statements made in paragraph
13 of the Written statements, the applicant states that
the representation dated 3-9-93 was made after the
seniority of the applicant was wrongly assigned showing
her at Serial No. 4, but as admitted by the authorities
no proper examination was done to congsider the
geniority of the applicant. The applicant begs to
reiterate what has been sgtated by Qer 'in paragraph

4 (xiii} of the Original application.

9, That the statements made in paragraph 14 of the
Written statements are not at all correct and the
spplicant denies the same. The appeal/representation
dated 3-9-93 was preferred by the applicant against the
office order and seniority position dated 23-8-93 and
as such there is no question of it being barred by
limitation. It may be pertinent to mention herein that
the show cause notice dated 17-4-2000 was issued to the
respondents No.5 and 6 by the respondent No.4 himself
}and now the respondent No.4 in the Written statement is

disputing the facts. The applicant also begs to state

herein that after receipt of the ghow_cause_notice. the.
‘rsgggggent No.5 and 6 did not file any objection Wi

(30 days,) but now only for show bothﬂthg_ggjectgggﬁgg;ed

FRE T - Sl RS

Contd..
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16?5-2000 prepared by the respondent authorities have
heen shown to have been filed by the respondents No.5
and 6 on the fag end of 30 days and annexed as

Annexure-R, and R, of the Written statement. The

respondentg No.5 and 6 in their Written statement

Rama Gardins

however have only stated that objections have been

filed, but no copy of any objection have been annexed.

10. That with - regard to the statements made 1in
paragraphs 15;16,17,18 and 19, the applicant begs to
reiterate what has been stated by her in para 4 {xviii)},
4 {(X1iX), para 5(1) and para 5(ii) and the grounds

mentioned in the Original application.

VYERIFICATION
I, Smt Rema Gandha Banik, W/o Sri D.R.G. Banik,

aged 49 vyears, regident of Barabari Railway Colony,

p.0. Dibrugarh, Distt-Dibrugarh, Assam, do hereby
verify that the statements made in paragraphs 1 to 10

are true to my knowledge.
MQ‘L'EJ - (,)')a/ni,k

Signature.
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GUWAHATI BENCH, GUWAHTI.

IN THE CENTRAL ADMINISTRATIVE TRIBUNALéE

O.A. NO. 385/2002

Sri Rams Gandha Banik.

- Applicant.

-Yersus-

Union of Indias s Orsa.

- Respondents.

Z(Rejoinder, by the applicant to the Written Statement

éfilled by the respondents No. 5 and 6.)

Thé rejoinder of the spplicant is as follows:-

1. That with regard to the statements made in paragraph

3 of the Written Statements in answer tO para 4{ii) of

b ]

{the application the applicant admits that she weas

|
tinitially appointed as Staff nurse, but due to

typographical error it has been stated a3 Nursing

Sister. But the statements made against para 4{iii),

"4(iv} and 4(v) in the said paragraph 3of the Written

Statements i3 not at all correct and the applicant

édgnies the gsme. The applicant gstates that the
= 3 ) .
'statements made against para 4{iii), 4(iv} and 4({v) are

not supported by any records. The applicant begs to

reiterate what has been stated by her in paragraphs.

4{iii), 4{iv) and 4(v} of the Original application.

22; That with regard to the statements made in paragraph
4 of the Written statement the applicant 3tates that
the respondents No. 5 and & have rightly admitted that

- the applicant belongs to the reserve community (i.e.

-h has L P S 1 e
I as egil aeiiea o 7331 LE.‘:‘&})UHUEHLQ l‘iU. i Lo

'41 in para 6 of <their Written statement which is

Contd..
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?onfuaing. The applicant denies the other astatements
fmade in para 4 of the Written Statement against what
?as been stated by the applicant in para 4(vi) to 4(ix)
:ﬁf the original application. The applicant bhegs to
;ﬁeiterate what has been stated by her in psra 4({vi} to

iﬁ(ix) of the Original application.

13. That the statements made in paragraph 5 and 6 of the
+?ritten statements are not correct and the applicant
l&ienies the gsame. The applicant begs to reiterate what
'has been stated by her in paragraph 4(x} and 4(xi) of

,the original application.

4. That with regard to the statements made in paragraph

7 of the Written statements, the applicant stat2s that

b3 showing the seniority positions of the applicants
-ﬁo. 5 and 6, and the appeal/representation of the
Epplicant dated 03-09—93 was kept pending for 7 years
and during this period the respondent No. 5 was given
promotion in the year 1999. But when the show cause
‘motice dated 17-04-2000 was issued by the respondent
No. 4 to the respondent No.5 and € to submit their

» objection within 30 days regarding recasting of

asniority, no chiection were filed and no copy of any
objection have been annexed to the Written statement.
During the pendency of the Original application the
respondent No. © hgs,alao been given promotion on 1l-
07-03. Therefore, kfrom the facts and circumstances
;aforesaid it is very much clear that everything has
@een done in a planed manner only t¢ deprive the
,@pplicant of her seniority and promotion. The applicant
fbega to reiterate what has been stated by her in
;@aragraph 4 (xii) to 4(xix) of the Original application

@and the ground stated therein.

|

d Contd..



I, S5mt Rama Gandha Banik, W/0 Sri D.R.G. Banik,
_%ged 49 vyears, resident of Barabari Railway Colony,
‘bibrugarh do hereby verify and gstate that the
statements made in paragraphs are true

VERIFICATION %
V]

to my knowledge.

Qw Ga’h”u“" w

Signature.



