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ORDER SHEET 

Fs- Or ig in& I ppUcationNo 
Msc 	etitjon No, 	

/ Contempt PCtjtI0 No, 	
/ ReVj 	P1icatjon No  

Lant( s ) 

- Vs. - 

?0ent(s): 	 ' 

)Cte fr the 

)Càte for the. Responderit( s) 	 011, 

of  
H 	 + 
LL. 	, Itns 	 11.12.02 1 	Heard Mr. N.K.Boruah, learned 

c'm but' not 	 I counsel for the applicant. 

/ (4 , 	
'1 he application is adnitted. 

call for the records. Returnable by or  
wide 	 I four weeks. 

Iso, heard Mr. J.L. Sarkar, 
learned Standing counsel for the 

•, Regtrcr 	
Railway. 

Ii 
 9/ 	 - 	 - 

resent- The Ho'b1e Mr.ustice 
O.N,C;howdhury, ViceCh,% 

The Hontble Mr.S.K frMIjra, 
Administrati)rnber.

ve 
Heard couns 	Par t e parties. At 

the request or 113, . • Pathak, learned 

Addl.C.G.S..-1x furth 	Pour weeks t 

tirne}s-inted to the respo an tz to/ 

-tiI written statement. List on 1 

iSt on 13.1.2003 for ordersi 

Vice-Chairman 
mb 

M 

2 
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22,1 .2003 Present;- The Hon' ble Mr,)ustice O.N, 
C.houdhury, Wice-.Chairman, 

The Hontble Mr.5.K.Hajra, 
Administrative Member. 

On the prayer made by Mr,B,C. Pathal 

learned Addl.C.G.S.C. four weeks further 

time is allowed to the respondents to file 

written stitement. 
List the A •case on 19.2.2003 for 

order. 

ember 	 Vice'chajrman 

kv 
Al  

bb 	 . 

	

19.2.2003 	Present : The Hon'ble Mr, Justice D.N. 
. 	Chohury, Vicehairman. 

The Hon ble Mr. S. Biswas, 

	

- 	. 	. 	
Adn i v4 c$- r4. 4rei M y - 	 WI1%-td'L • 

Put up the matter on 
20.3.2003 to enable the respondents to 
file written statement. 

iA 

mb 
20.3.2003 

bb 

Member •. 	 Vice-Chairman 

The respondents are yet to file wri 
tten statement. .B.G.Pathak, learned Adds 
C.G.S.G. prayed further time for filing of 
written statement. 

it up again on 23.,4,2003for fillng.  
of written statement. 

Vic e-Cha irman 

23.4.2003 

• 	 L? 

bb 

No written statement fortheoming, 
nor any steps taken. List the case again 
on 19.5.2003 enabling the respondents to 
fewitten statement. 

/61 

Vic e.Chairman 
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19.52003 Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 
The Hon'ble Mr. S.K. Ha5ra, 
Administrative Member. 

it up again on 17.6.2003 to enable 
the respondents to file written statement. 

amber 	 Vice-Chairman 
mb 

17.6.2003 Present : The Hon'ble Mr. Justice D.N. 
Chvdhury, Vice-Chairman. 
The Hon'ble Mr. FLK.Upadhyaya, 
fmber (A). 

Iritten statement has been filed. 
The case may now be listed for hearing 
on 6.8.2003. The applicant may file 
rejoinder, if any. 

Member 	 Vice-Chairman 
mb 

6.8.2003 
	

Mr. N.K. Baurah, learned counsel 
for the respondents zt:ated prayed for litt 

le accommodation on the ground that he will 

file rejoinder. Prayer is allowed. It seems 
that the respondent Nos. 5 and 6 ahvei have 

also filed written statement. W. A. Chakra-
barty, learned counsel for the respondent 
Nos. 5 and 6 stated that he will serve a 
copy of the written statment in course of 
the day. The cais accordingly adjourned. 
Put up again on 1.9.2003 for hearing. 

41 
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8.9.2003 Present : The Hon'ble Sri K.V. Prahaladan 
Wrnber (A). 

List 3gain on 27.10.2003 for 

hearing. 

Mmber 

mb 

	

27.10.2003 	Herd Mr .NK.BarUah, learned coun- 

sel for the applicant. Listthe case on 

29.11.2003 in presence of the learned 

counsel for the respondents. 

Member 	 Vice-Chairman 

bb 

	

29.10.03 	The respondents were ordered to 
produce the records. Mr B.C.Pathak, 

learned counsel appearing for the res-
pondents stated that he is yet to get 
hold of the records. Let him produce the 
record within 3 weeks. 

List on 21.11.03 for hearing. In the 
• 	 meantime Mr Pathak shall produce the 

• 	 record. 
• 	

0 

I4nber 	 Vice-Chairman 

	

21.11.2003 	present : The Hon'ble ant. Lakshmi 
Swaminathan, Vice-Chairman 

The Hon 'ble Shri SK.Naik S 	 Administrative Member. 

Mr.N.K.Bauuah, learned counsel for 
the applicant. 

Mr ,  .J.L .Sarkar, learned counsel for 
repondent nos. £ & 6. 

Mr.B.C.patha]c, learned Addl.c.G.s.c, 
for other respondents through proxy 
counsel Mr.A.Deb Roy, learned Sr. 
C .G.SC. 

List on 23.12.2003. 

-j  

bb 	

-- Member 	 Vice -Chairman 

loom 



OA.I 385/2002 

• 23.12.2003 	Present : The Hon'ble Mr. Justice 
• • B.' Panigrahi, Vice-Chair- 

man. 

The Hon'ble Mr. K.V 	Praha- 
• ladan, Member (A)1 

• A prayer has been made on 
behalf of t. Mr. Ii.C.' Pathak, leatned 
Addi. C.G.S.. for the respondents for 
adjournment of the case since he is 
indisposed today. Accordingly, the 
matter is adjourned for some other 
date. 

Let the matter appear in the 
next available Division Bench. 

H Member 	 Vice-Ghairma.fl 

MO 

.20.1.2004 	Present: 	Hon'ble Shri Bharat Bhusan, 
Member (j) 

H Hon'ble Shri K.V. Prahiadan, 
Member 	(A). 

Mr 	U.J.. 	Sailcia, 	learned 	counsel 

for the applicant seeks an adjournment, 

which is not opposed by Mr B.C. Pathak, 

learned 	Addl. 	C.G.S.C. 	Prayer, allowed. 

• 	 List the case for hearing on 23.2.04. 

Member (A) 	 Member (A) 

nkm 

23.2.2004 	Present: 	Hon'ble Shri Shanker Raju, 
Judicial Member 

Hon'ble Shri K.V. Prahiadan, 
Administrative Member. 

None 	present 	for 	the 	applicant. 

Let the case be listed on 25.2.04. 

Itc, 
Member(J) Member(A) 

nkm 

r / 
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25.2.04 	 None for the parLe'. 
Ljst on 17.3 *  for hearing. 

ICA 
Mflber(A) 	 Mernber(J) 

pg 

11.5.2004 present: The Hon'ble Shri Mukesh Kumr 
Gupta, Member (J). 

The Hon'ble Shri V.Prah1acian, 
Menther (A). 

List the case beore the next 

Division Bench. 

Memoer (A) 	 4mebeir (J) 
bb 

15.9.200 Present: The ontb1e Mr. Justice R. . 
Batta, Vice-Chairman. 

The Hon'ble Mr.<.V.Prahiac3an 
Member (A). 

List on 17.9.2flflLt for juögment. 

Member 	 Vice-Chairman 

bb 
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tbRegiStry pate 	 r 	rt Tr 	al T 	T 

17.9.04 	 Heard counsel for the parties. 

Hearing cnC1dCd, Judm2flt delivered in 

en Court, kept in separate sheets. 

The appliCatiOn is dismissed with 

costs, in tes of the order. 

__ 
97~ Member 	 ViceChairtTtafl 

A3 V 

call 
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Sri B.C.Pathak, Railway standing counsel 	• AL)VOCATE :oR TH1 

0 	ri L Ska°nr1 	Chakrabarty for 
Respondents No. 5 and 6. 

T 	 M HONBLE R0 JUSTICE R.K.BATTA, VICE CHAIRMAN 

THE. HON'BL. MR. K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

Whther Reporters of local pa2eS may b llo .wed to see the 

judqrneflt 

To'bel  referred to the Reporter or not ? 

3 Whther thoir LordshipS wish to se tn5 a1r oy of the 

jent ? 

4. Weter the judqmeflt is to be cirçulat 	
to the, ôth:r jenchOS ? 

Judçeflt delivered by Hon1ble Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original application No. 385 of 2002. 

Date of Order : This the 17th Day of September, 2004. 

The Hon'ble Mr Justice R.K.Batta,Vice-Chairman 

The Hon'ble Mr K.V.Prahladan,Administrative Member. 

Smt Rama Gandha Banik, 
Wife of Sri D.R.G.Banik, 
resident of Barabari Railway Colony, 
P.O. & P.S. Dibrugarh, 
Dist. Dibrugarh, Assam 	 ...AppliCaflt 

By Advocate S/Sri C.Baruah, N.K.Baruah & U.J.Saikia. 

- Versus - 

Union of India, 
represented by the Secretary 
to the Government of India, 
Ministry of Railways, 
New Delhi. 

North East Frontier Railway, 
represented by the General Manager(P) 
N.F.Railway, Maligaon, 
Guwahati-ll. 

General Manager (P), 
N.F.Railway, Maligaon, 
Guwahati. 

Chief Medical Superintendent, 
N.F.Railway, Dibrugarh. 

Smt Chaya Rani Dey, 
W/o Sri Swadesh Dey, 
N.F.Railway Hospital, 
Dibrugarh. 

Smt Bandhuli Ganguli, 
W/o Sri Dipankar Ganguli, 
N.F.Railway Hospital, 
Dibrugarh 	 . . .Respondents 

By Sri B.C.Pathak, Railway standing counsel,. Mr. J.L. Sarkar and 
Mr. A. Chakrabarty for Respondents No. 5 and F. 

ORD ER (ORAL) 

BATTA ,(v.C) 

None for the applicant and for the respondents at the 

time of judgment. 

2. 	The case of the applicant is that she was appointeö as 

i-.. 	Nursing Sister on 30.1.79 in Dibrugarh Railway Hospital and 
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) 

while she was serving in the said capacity she was given 

ad-hoc promotion on 25.10.90 as Matron Grade II for a period 

of 90 days and posted at Badarpur Railway Hospital. However, 

she made a representation on 30.11.90 that it was no possible 

for her to accept ad-hoc promotion for 90 days at Badarpur and 

she requested for her promotion at Dibrugarh Railway Hospital. 

The said representation of the applicant could not he 

considered as there was no vacancy of Matron Grade II at 

Dibrugarh Railway Hospital. The applicant was again promoted 

to the post of Matron Grade II vide order dated 12.5.92 and 

was transferred to Lumding. The applicant submitted another 

representation on 22.5.92 expressing her inability to go to 

Lumding as her husband was posted as Chargeman at Dibrugarh 

and she had 3 school going minor children. She again requested 

for her promotion as Matron at Dibrugarh Railway Hospital. By 

letter dated 6.8.92 the Chief Medical Superintendent, 

Dibrugarh informed the applicant that the post of Matron Grade 

II had since been decentralised and if the applicant is not 

willing to carry out her promotion order to Lumding, it would 

amount to her refusal to accept promotion and her case of 

promotion as Matron Grade II shall be considered after one 

year subject to availability of vacancy in her own seniority 

unit within the panel life i.e. upto 13.2.94 and if such 

vacancy is available within the said period of the panel life. 

The applicant, therefore, came under bar of promotion for one 

year. On 3.2.93 a circular was issued by the office of the 

Chief Personnel Officer, N.F.Railway, Maligaon regarding the 

restructuring of certain Group 'C' and 'D' cadre. In the said 

6L 
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circular certain instructions were issued. The applicant 

relies upon instructions 4.1 (i) and 15 which read as under 

4.1. Vacancies existing on 1.3.93 except 
direct recruitment quota and those arising on 
that date from this cadre restructuring 
including chain/resultant vacancies should be 
filled in the following sequence 

from panels approved on or before 1.3.93 
and current on that date; 

and the balance in the manner indicated in 

H 	 para 4 above." 

"15. Suchof the staff as had refused promotion 
before issue of these orders and stand debarred 
for promotion may be considered for promotion, 
in relaxation of the extant orders as a one 
time exception, if they indicate in writing 
that they are willing to be considered for such 
promotion against the vacanctes existing on 
1.3.93 and arising due to restructuring. This 
relaxation will not be applicable to vacancies 

arising after 1.3.93." 

According to the applicant, she filed an application on 17.5.93 

before the Chief Medical Superintendent, N.F.Railway Hospital, 

Dibrugarh for consideration of her promotion as Matron Grade-Ti 

in her own seniority unit within the panel life i.e. upto 

13.2.94 and in this application she drew the attention of the 

department to circular dated 3.2.93. By office order dated 

23.8.93 four Nursing Sisters including the applicant and 

respondents No.5 and 6 were given promotion to the post of 

Matron Grade-Il with effect from 1.3.93 as a result of 

restructuring of certain Group 'C' and 'D' cadre. While giving 

these promotions, the name of the applicant appeared at serial 

No.4 while the respondents 5 and 6 appeared at serial No.1 and 

2 respectively. The applicant filed a representation hefort the 

Chief Medical Superintendent, N.F.Railway, Dibrugarh on 3.9.93 

I 	Li 
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contending that her seniority was wrongly assigned showing her 

name at serial No.4 and instead her name should have been shown 

at serial No.1. In this representation also the applicant drew 

the attention of the authorities to circular dated 3.2.93. The 

applicant states that no action was taken by the authorities on 

her representation dated 3.2.93, even though the applicant 

approached the concerned authorities several times personally 

and also through N.F.Railway Mazdoor Union. After a lapse of 7 

years the Chief Medical Superintendent, N.F.Railway Hospital, 

Dibrugarh vide letter dated 17.4.2000 issued show cause notices 

to respondents No.5 and 6 in relation to fixing up of seniority 

of the applicant and in the said letter the applicant was shown 

at serial No.1 and respondents No.5 and 6 were shown at serial 

No.2 and 3 respectively. The applicant has categorically stated 

that no objection5 were filed by respondents No.5 and 

regarding the recasting of seniority position of the applicant 

showing her name at serial No.1 and the seniority was, 

therefore, treated as final. This statement, of course, is not 

correct. The Chief Medical Superintendent, N.F.Railway, 

Dibrugarh vide letter dated 17.8.2001 forwarded the 

representation to General Manager(P), N.F.Railway, Maligaon, 

Guwahati alongwith the representation of the applicant dated 

17.5.93. By order dated 9.4.2002 it was decided that the claim 

of the applicant for assigning seniority over her erstwhile 

seniors and her claim for grant of overriding seniority on the 

basis of para 4.1 of Railway Board's circular dated 21.1.93 was 
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not tenable. The applicant seeks to chellenge the said office 

order dated 9.4.2002 and seeks setting aside of the same as 

also directions to the respondents to reconsider the seniority 

of the applicant in Matron Grade-Il above that of respondents 

No.5 and 6. According to the applicant, the impugned order is 

not in conformity with para 4.1 of circular dated 27.1.93, in 

as much as the applicant was entitled to be considered from the 

fr existing panel in which her name had figured ,, pursuant to which 

she was entitled to rank senior to the respondents No.5 and 6. 

3. Respondents No.1 to 4 raised the issue of latches and 

have contended that the application is hopelessly barred by law 

of limitation and it is liable to be rejected on that count 

alone. It is contended that the applicant was initially 

appointed as Nursing staff on 30.1.79 and not as Nursing sister 

as stated by the applicant in the application. In respect of 

application dated 17.5.93 it is submitted that no record is 

fr availab4. with the office of Chief Medical Officer to show that 

any such application was ever received from the applicant nor 

such application reached the authority concerned for taking any 

action. The respondents had in fact made queries with Mrs Renu 

Lahiri who is alleged to have received the said application 

dated 17.5.93, but she has confirmed that she had neither 

reeived application dated 17.5.93 nor purported signature 

acknowledging the same are her signatures. The communication to 

this effect of Mrs Renu Lahiri dated 3.2.91 has been filed on 

records by the respondents as Annexure R-IT. The case of the 

respondents is that the selection of Matron Grade-TI conducted 
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beforei93 was done at the Headquarter level, while 

restructuring promotion to the senior most person was done 

at the Divisional level on the basis of seniority. While 

:restructuring on the basis of divisional seniority, the 

senior most Nursing Sisters who were to be given 

promotion to the post of Matron were placed above the 

applicant. According to the respondents, show cause notice 

to respondents No. 5 and 6 were sent to them at the 

instance of the one of the recognised tTnion. 

4. 	The respondents No. 5 and 6, who will be directly 

affected, in their statement also contended that the 

applicant was initially appointed as Nursing staff with 

effect from 30.1.79 and was promoted as Nursing Sister 

vide letter dated 24.3.86 against cadre restructuring of 

Group 'C' and 'D' alongwith respondents No. 5 and 6, where 

respondents No. 5 and 6 were placed in 1st and 2nd 

position and the applicant was  placed at serial No. 6. It is 

further contended that for selection of Matron Grade - II in 

1992, the vacancy in question was existing in other 

divisions, particularly at Lumding Division only, but the 

applicant refused promotion in Lumding Division. The 

respondents No. 5 and 6 further state that the applicant was 

selected against reserved vacancy. According to the 

respondents, restructuring promotion has been on the basis 

of Divisions and the respondents being senior in feeder 

cadre of Nursing Sister were rightly shown as senior to the 

Contd ... 7 



-7- 

applicant in Matron Grade II at the time of restructuring 

:promotion. 

In the rejoinder filed by the applicant it is stated 

that there was typographical mistake while stating that the 

applicant was first appointed as Nursing Sister on 30.1.79. 

It was reiterated therein that the applicant has submitted 

application dated 17.5.93 which was duly received by the 

authority concerned with signature. It was further stated 

therein that the respondents No. S and 6 did not file 

objection within 30 days, but objections dated 16.5.2000 

have been prepared by respondent authorities and shown to 

have been filed by the respondents No. 5 and 6. 

We have heard learned counsel for the parties at 

length. Learned counsel for the applicant has placed before 

us facts of the case and after placing reliance on para 

4.1 and 15 of Circular dated 3.2.93 has submitted that since 

the applicant was empanelled on the panel of Matron Grade IT 

which was in force till 13.2.94, her case was required to 

be considered in the sequence referred to in para 4.1 of 

circular dated 3.2.93 and if it is considered as per 

sequence mentioned therein, the applicant is entitled to be 

placed above respondents No. 5 and 5. According to him, 

there is absolutely no delay on the part of the applicant in 

approaching this Tribunal since she had already claimed, 

promotion to Matron Grade II vide letter dated 17.5.93 and 

also made representation on the question of seniority vide 

letter dated 3.9.93 which were not considered by the 

Contd ... 8 
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authority and kept pending for 7 years after which case of 

the applicant was considered as can be seen from letter 

dated 17.4.2000 wherein she was proposed to be placed at 

serial No. 1 and respondents No. 5 and 6 were placed at 

serial No. 5 and 6 respectively. However, by order dated 

9.4.2002 her claim of seniority on the basis of para 4.1 of 

the Railway circular dated 27.1.93 was held to he not 

tenable. This order dated 9.4.2002 is challenged by the 

applicant. Accordingly, learned counsel for the applicant 

has submitted before us that the applicant's case may be 

considered in terms of para 4.1 of the Railway Board's 

circular dated 27.1.93. 

7. 	Learned \dvocate for respondents have urged that 

application dated 17.5.1993 was never filed by the applicant 

in the department. In this connection our attention has been 

drawn to letter dated 3.9.2001, wherein the alleged 

receipient of the letter Mrs Renu Lahiri has stated that she 

neither received any such application nor the signatures 

acknowledging the same are hers. It is, therefore, 

contended that letter dated 17.5.1993 cannot be taken into 

consideration for the purpose of giving benefit under 

'I 	circular dated 27.1.93. According to them the applicant has
14 

approached this Tribunal with great delay and the 

application is liable to be dismissed on the count alone. 

Learned counsels for the respondents further submitted that 

the applicant has not approached this Tribunal with a clean 

• hands in as much as there has been misrepresentation nd 

suppression of facts on account of which applicant should iTot 

Contd ... 9 
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be granted any relief. It was contended before us that the 

applicant was initially appointed as Nursing staff and not 

as Nursing sister. Letter dated 17.5.93 is a forged letter 

prepared by the appliant in order to show that she filed 

the application in terms of para 4.1 of circular dated 

27.1.93. On the question of pleadings which are not 

controverted, reliance has been placed on Smt Naseem Bano 

Vs. State of UP & Others, AIR 1993 S.C. 2592. Learned 

Advocate for respondents No. 1 to 4 has also placed before 

us the departmental records for perusal. 

8. 	We have perused the records placed by learned counsel 

for the respondents 1 to 4 before us as also records of the 

application. The first question which we like to deal with 

in this application relates to the contention advanced by 

the learned counsels for the respondents to the effect that 

the applicant has not approached this Tribunal with clean 

hands and the application in question is barred by latches. 

The applicant has stated that she was initially appointed as 

Nursing sister on 30.1.79. This is factually incorrect. The 

applicant was infact appointed as Nursing staff on 30.1.79 

as can be seen from the appointment letter, which is in the 

records of the department - Xerox copy of which is taken on 

record. It appears that the applicant has intentionally not 

filed this appointment letter in order to give impression 

to this Tribunal that the applicant right from the beginning 

was appointed as Nursing sister. The contention of the 

applicant in rejoinder that there was typographical error 

in stating that she was appointed as Nursing sister whereas 

contd ... 10 
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in fact she was appointed as Nursing staff cannot be 

obviously accepted. Respondents No. 5 and 6 have stated in 

para 3 of their reply that the applicant was promoted as 

Nursing sister vide letter dated 24.3.86 against cadre 

restructuring of Group C and D alongwith answering 

respondents No. 5 and 6, wherein respondents No. 5 and 6 

were placed in first and 2nd position and the applicant was 

placed at serial No. 6. In respect of this statement of fact 

the applicant in her rejoinder to written statement stated 

that the statements made against para 4(iii), 4(iv) and 4(v) 

in para 3 of the written statement are not at all correct 

and the applicant denied the same. This denial is totally 

incorrect as can be seen from the record placed before us by 

• 

	

	learned counsel for Railways. This order dated 24.3.86 shows 

that the applicant and respondents No.5 and 6 were promoted 

13 
(LIT 	in terms of order dated 	.3.86 as a result of restructuring 

of cadre. Xerox copy of the said order dated 24.3.86 from 

the records produced by the learned counsel for the 

respondents No.1 to 4 is taken on record. This order dated 

24.3.86 shows that the respondents No.5 and 6 are at serial 

No.1 and 2 respectively and applicant in fact at serial 

No.6. This vital fact relating to promotion of applicant 

from Nursing Staff to Nursing Sister was very cleverly 

withheld and suppressed by the applicant so that interse 

seniority of the applicant vis-a-vis respondents No.5 and 6 

and true facts do not come before the Tribunal. This, in our 

contd..11 
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opinion, is the real intention of the applicant in 

withholding the said fact and typographical error is merely 

an excuse put forward to cover up the same. Even the pay of 

the applicant which is fixed under this order in the pay 

scale of Rs.455-700/- is Rs.530/- as on 1.1.84, Rs.545/- as on 

1.1.85 and Rs.560/- as on 1.1.86. The pay of respondent No.5 

in the scale of Rs.455-700/- has been fixed at Rs.680/- as on 

1.1.84 and Rs.700/- as on 1.1.85 and likewise the pay of 

respondent No.6 in the said scale has been fixed at Rs.640/-

as on 1.1.84 and Rs.660/- as on 1.1.85 and Rs.680/- as on 

1.1.86. Thus not only respondents No.5 and 6 had been placed 

senior to the applicant in the category of Nursing Sister, 

but their pay has also been fixed at a higher level in 

relation to the applicant. In Office Order 5/86 dated 

13.3.86 also the respondents 5 and 6 were shown senior to 

the applicant. Xerox copy of the said office order is taken 

on record. In this order 5/86 the respondent No.5 is at 

serial No.14, respondent No.6 is at serial No.29 and the 

applicant was shown at serial No.50. It is also pertinent to 

note that the records show that respondent No.5 was 

initially appointed as Staff Nurse on 8.1,72, respondent 

No.6 was appointed as Staff Nurse on 16.6.73 and the 

applicant was appointed as Staff Nurse only on 30.1.79. The 

record further shows that as on 1.4.86 in the cadre of Staff 

Nurse the respondents had already been confirmed but the 

applicant was only officiating against the said post. 



9. 	Coming to the letter dated 17.5.93, the case of the 

applicant is that she had filed the said application before 

the Chief Medical Superintendent, N.F.Railway, Dibrugarh. 

The respondents after placing reliance upon letter dated 

3.9.2001 from Mrs Renu Lahiri have stated that the said 

fr  letter was neither received ble her nor the signatures of 

acknowledgement on the said letter are h er t s . The record of 

Chief Medical Officer, Dibrugarh also shows that no such 

application had ever been received. In rejoinder the 

applicant has only stated to the extent that the application 

dated 17.5.93 was duly received by authority concerned with 

signature on the original application. There is no specific 

averment that the said application was received by Mrs Renu 

Lahiri or categorical averment that application dated 

17.5.93 was in fact acknowledged by Mrs Renu Lahiri. In the 

light of this position, it is difficult to accept the case 

of the applicant that she had in fact filed the said 

application which was received by Mrs Renu Lihiri. Moreover, 

if we scrutinise the said application and the cutting at the 

end of the said application with x-ray eyes, it is clear 

that initially below the name of the applicant what was 

written was Matron Grade-Il and after cutting the same it 

has been written below in hand Nursing Sister. This would 

also go to show that this application has been manipulated 

after applicant had already been promoted to Matron Grade-IT 

in order to show somehow or the other that she, in fact, 

fulfills the qualification for consideration under circular 
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dated 27.1.93. Para 15 of Circular dated 27.1.93 speaks for 

consideration of candidates under bar of promotion, as one 

time exception if such candidate indicate in writing 

willingness for consideration. This special concession was 

given for restructuring the cadre. In the absence of any 

such willingness in writing, para 15 of Circular dated 

27.1.93 does not entitle the applicant for any preference 

under para 4.1 of the said Circular. It is hard to believe 

that the applicant orally pursued for years together with 

the authority several times personally in respect of this 

application dated 17.5.93 or in respect of her application 

dated 3.9.93 challenging the seniority. It is worth 

mentioning that respondent No.5 was promoted as Chief Matron 

at Dibrugarh vide order dated 27.7.99 and it appears from 

the record produced by the Railways that it is only 

thereafter that the applicant through Railway Unions tried 

to raise the issue of seniority after a lapse of 7 years of 

her representation. It is settled law that in service 

matters the question of seniority should not be reopened 

after a lapse of reasonable period because that results in 

disturbing the settled position which is not justifiable. 

This view has been taken by the Hon'ble Supreme Court in 

B.S.Bajwa and another vs. State of Punjab and others, 

reported in AIR 1999 SC 1510. It is pertinent to note that 

it was only in the year 2000 that the respondents No.5 and 6 

and one Mrinalini Mitra were given show cause notice for 
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correction of seniority of the applicant by showing the 

applicant at serial No.1, respondents No.5 and 6 at serial 

No.2 and 3 and Smt. Mrinalini Mitra at serial No.4. The 

claim of the applicant for overriding seniority was 

rejected. In fact, the case of the applicant could not have 

been considered under para 4.1 of circular dated 27.1.93 in 

as much as she was under bar of promotion for one year and 

she had not indicated in writing that she was willing to be 

considered for promotion as provided under para 15 of the 

said circular dated 27.1.93. It was with a view to fulfill 

the condition of application in writing that application 

dated 17.5.93 was fabricated by the applicant in order to 

strengthen her claim of seniority on the basis of para 4.1 

of the said circular. Moreover, it is pertinent to note that 

according to Respondents No.5 and 6 while restructuring 

promotion to Matron Grade-Il, seniority of employees at 

p.ovicioncil level was considered and senior most persons 

were promoted as a result of which Respondents No.5 and 6 

were placed above the applicant. Thus even on merits the 

applicant has no case, since respondents No.5 and 6 were 

always senior to the applicant in the Nursing Staff Grade 

but also in the Nursing Sister Grade, as also in the Matron 

Grade-Il. Both the respondents had joined service many years 

prior to the applicant and both the respondents have now 

been promoted as Chief Matron. Respondent No.5 was promoted 

on 27.7.99 and respondent No.6 was promoted on 11.7.2003. In 

the circumstances, it is not possible to unsettle the 
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settled position of seniority which is in force for years 

together. 

We may also point out at this stage that the 

applicant had initially in para 4(xvi) of the application 

made categorical statement that respondents No.5 and 6 had 

not filed any objections pursuant to show cause notice dated 

17.4.2000. This statement is found at para 4(xvi). The 

applicant had verified the application by stating that the 

statements made in para 1 to 5 and 7 of the application were 

correct and true to her knowledge which she believe to be 

true. The respondents have in fact produced objections filed 

by them on 16.5.2000 and in the affidavit in rejoinder the 

applicant has now changher stand that the objections were 

not filed within 30 days which again is misleading and 

incorrect statement. Objections were called by show cause 

notice dated 17.4.2000 and the objections were filed on 

16.5.2000 which are well within the time limit fixed 

therein. 

In view of the above, we find that the applicant has 

not only placed misleading facts before this Tribunal but 

also suppressed certain relevant facts and has approached 

this Tribunal with grave latches under the garb of order 

dated 9.4.2002 even though she had not pursue her case of 

seniority after filing representation on 3.9.93 for long 

period of 7 years. It appears that it was only at the 
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instance of the Union who took up the cause of the applicant 

that the issue was sought to be reopened but it was again 

decided against the applicant. 

For the aforesaid reasons, the application is 

dismissed with costs, which shall be borne by the applicant. 

K.V.PRAHLADAN 
	 R.K.BATTA 

ADMINISTRATIVE MEMBER 
	 VICE CHAIRMAN 
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IN THE CENTL AINISATIVE TRIBUN:: 

GUWAFLTI BE NCH AT GUWAHATI. 

An application under Section 9 of the 

dninistratiVe Tribunal Act, 1985. 

orig inalApplication No. 	 2002. 

4 	
Smti.Rama Gandha Banik 

W/o Sri D.R.G.Banik, resident of 

l3arabari Railway Colony, 

P.O. & P.S. Dibrugarh, 

Di strict- Dibrug arh, Assam. 

1icant. 

: 2 Cr,Ji 

. i 

-Versus- 

Union of India, represented by 

the Secretary to the Got.of, 

India, Ministry of Railways, 

New Delhi. 

North East Frontier Railway 

represented by the General 

Manager (P) N.F.Railway, Maligaon, 

Guwahati. 

General Manager(P), N.F.Railway, 

Maligaon,GUWahati. 

- 	 4. Chief Medical Superintendent, 

N.F.RailwaY, Dibrugarh. 

Contd. . ... . 2 
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Smti.Chaya Rani Dey, 

w/o Sri Swadesh Dey, 

• 	 N. F.Railway Hospital, 

Dibrugarh. 

Srnti.Bandhulj Ganguli, 

W/o Sri Dipankar Ganguli 

N,P.Railway Hospital, 

Dibrugarh. 

4/ 3  

H 

esponts. 

1, PAMCULARS OP ORDER AGAINST WHICH THIS APPLICATIM  

ISMADE  

• 	
Cffice order No.E/PC/02/BANIK RG/Grievance 

dated 9 .4-02 issued by APO/I1N for General Manager(P) 

N.F.Railway, Maligaon (Anriexure-N). 

JURISDICTICN OF THE TRIBUNAL : 

• 	 The applicant declares that the subject 

• 	matter of the order against which the relief is sought 

for is within the jurisdiction of this Hon'ble 

Tribunal. 

LIMITATICN_:-

The applicant declares that the application 

is within the period of limitation as prescribed in 

Section 21 of the Administrative Tribunal Act, 1985. 

t 

Contd... • .3 
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4. ACTS CF THE CASE 4- 

1/; 

I 
(i) 	That the applicant is a citizen of India 

and at present residing in the Barabari Rajiway 

Colony, Dibrugarh in the district of Dibrugarh, 

Assam. The applicant belong to Namasudra' commu-

nity which is recognised as Schedule Caste Community 

of Assam. 

That the applicant was initially. appointed 

• as Nursing Sister in the year 1979 (30-1-79) in 

• the Dibrugarh Railway Hospxtal and while the appli- 

cant was serving as Nursing sister the Divisional 

Medical Officer, Dibrugarh vjde letter N,E/254/1 

ç 	dated 27-1-1988 informed the applicant along with 

2 others that a decision has sen taken to form a 

panel for the post of Matron Grade-Il in scale of 

R.2000-3200/-. and advised .  the applicant to keep 

herself ready to appear in the selection on short 

notice. . 	. 

A copy of the letter dated 271-1988 

aforesaid is annexed as Annexure-P. 

That the applicant states that inpursuance 

to the letter dated 27-1-1988 a panel was formed 

for the post of Matron and accordingly vide office 

order No.E/90/5/P-IV(Med) dated 25-10-90 the 

Contd... . .4 
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applicant was given ad-hoc praotion.asMtc 
- - - - 

Grade-Il for a period of 90 days and posted_at- 
- S 	 - - 

..Badarpur Railway Hospital. It may be pertinent to 
Ii 

mention herein that from the panel for the post of 

Matron which was formed inpursuance to the letter 

dated 27-1-88, the applicant was the only person 

to be selected and promoted to the post of Matron 

Grade-Il. The respondents No.5 & 6 who also appeared 

in the selection were not seJt..• 

iv) 	That the applicant states that on receipt 

of the office order No./90/5/P-IVMed) dated 

25-10-90 for promotion to Matron Gra'de-Il and posting 

at BadarpUr, the applicant submitted a representa-

tion dated 30-11-90 before the Chief Medical Officer, 

M.F.Railway, Maligaofl through the Medical Superinten- 

dent, N.P.RailWay, Dibrugarh stating therein that 

it is not possible for her to accept ad-hoc promotion 

for 90 days at Badarpur and requested to arrange 

for her promotion as Matron Grade-Il at Dibrugarh 

Railway Hospital instead of Badarpur. 

A copy of the 'representation dated.-

30-11-90 is annexed as Annexure-B. 

 That the re 	entation submitted by.the 

applicant was foarded to the Chief Medical Officer, 

Maligaofl by the Medical .Superintendeflt,Dibrugarh 

Contd. . .. .5 
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vide letter dated 301190 stating therein that 

as requested by the applicant there is no vacancy 

of Matron Grade-Il at Dibrugarh Railway Hospital 

and consequently the representation of the applicant 

could not be considered and as such the applicant 

could not accept her promotiOn as Matron Grade-Il, 

and thereby had to forego/waive her promotion. 

A copy of the letter dated 30-11-90 Is 

annexed as Annexure-C. 

That the applicant states that again in 

the year 1992 the Medical Superintendent, Dibrugarh vide 

• letter dated 10-1-92 directed the applicant along 

with five other Nursing sisters including respondents 

No.5 &: 6 to appear in the written cum-viva-voca test 

on 22-1-92 for selection for the post of Matron. 

Accordingly the applicant appeared and got selected 

for the post of Matron Grade-II.This time also the 

I applicant was the only candidate to get the selection 

from amongs the total number of 6 candidates who 

appeared in the said selection. The respondent No.5 and 

6 who were also amongs the 6 candidates for the 

post of Matron however did not get selected. 
- —a- — 	 - - 	— 	- - 	 - 

A copy of the letter dated 10-1-92 afore-

said is annexed as Annexure-D. 

That on being selected for the post of 

Matron Grade-Il, the applicant was again prced 

a a a 
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and transferred to Lumdlng as Matron Grade-Il 

in the scale of R3.2000-3200/- per month Vide 

letter No./283/l dated 12-5-92 issued by the 
- - 

Medical superintendent, N.F.Railway, Dibrugarh. 

A copy of the letter No.E/283/1 dated 

12-5-92 aforesaid is annexed as 	re-E. 

That after issue of the order/letter 

dated 12592 by which the applicant was promoted to 

the post of Matron Grade-Il and trans:ferred to Lurnding 

the applicant submitted another representation beford 
- 

the Chief Medical Officer, N.P.Railway, Maiigaon on 

22-5-92 stating thereIn, her inability to go to 

Lumding as her husband has been posted as :chargafl 

under Dy.C.M.E/DBS at DibrUgarh and that she has 

three minor school going children studying at 

Dibrugrh, and by the said representation requested 

the ,authorities to arrange for her promotion and 

posting as Matron Grade-II at Dibrugarh Railway 

Hospital instead of Lumding. 

A copy of the representation dated 22-5-92 

aforesaid IS annexed as Annexure- 

That on rec3i?t of the representation 

dated 22-5-92 submitted by the applicant, the Chief 

Medical Superintenderit,Dibrugarh vide letter No. 

E/283/1 dated 6:892 informed the applicant that 

Contd, 1  •. ., 7 



the post of Matron Grade-Il has since been 

decentralised and if the applicant is not willing 

to carry out her promotion order to Lumding it will IN 

 

tantamount to her refusal to accept promotion and 

that her case for promotion as Matron Grade-Il may 

be considered after one year subject to availability 

of vacancy in her own seniority unit within the panel 
a 

life i.e. upto 13-2-94, and if such/vacancy is availa-

ble after one year of refusal of promotion and within 

the panel life her promotion may be considered. 

Ultimately after receipt of the letter dated 6,8.92, 

the applicant did not carry out her promotion order 

to Lurnding and it amounted to refusel to accept promo-

tion and the applicant came within the 1 year bar fcr 

promotion. 

A copy of the letter dated 6-8-92 af ore-

said is annexed as Annex2.!. 

x) 	That the applicant states that in the 

meanwhile a circular dated 3 :2:93 was issued fran the 

office of the Chief Personnel Officer, N.F.Railway, 

Maligaofl to all the Heads of Departments regarding 

the restructuring of certain group lC* and. 'D' 

cadres. In the said circular dated 3-2-93 regarding 

restructuring of certain group 'C and 'D' cadres 
A 

vide Railway Board's letter dated 27-1-93 certain 

instructions were issued which were to he strictly 

Contd..... .8 



and carefully adhered to while ax implementing 

GLI 

i 
the orders. among the said instructions, instruc-

tion 4.1 reads as follows - 

// 11 4-1- Vacancies existing on 13-93 

except direct recruitment quota and those 

arising on that date from this cadre 

restructuring including chain/x±n 

resultant vacancies should be filled 

in the following sequence 

from panels approved on or 'before 

1-3-93 and current On that date; 

and the balance in the manner 

indicated in para 4 above t . 
The said circular has also framed pro-

viions for consideration of promotion of the persons 

who were debarred. from promotion for refusal to 

accept promotion, and the said provision was formu-

láted by instruction 15 w11ch reads as follows - 

15 3Uch of the staff as had refused 

promotion before issue of these orders and 

stand debarred for promotjgn may be 

considered for promotion, in relexation 

of the extant orders 

tion, if theyindicateinwrit 

theyarewi1linQtObec._fQr 

Contd.. . . .9 
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such promotion against the vacan- 
- 

des existing on 1-3-93 and arising 

due to restructuring.This relatiofl 

will not be applicable to vacancies 

arising after 

copy of the circular dated 3_2_93 

1-- 

a 
J 

/ 

aforesaid is annexed as Annexure. 

That the applicant states that after the 

1 year debarred pericd for promotion had expired, 

the applicant submitted an application before the 

( 

	

	 Chief Medical Superintefldeflt N.F.Railway Hospital, 

Dibrugarh o 17-5-93 for consideration of her promotion 

as.Matrofl Grade- I in her Own senioy unit wjthifl 

the panel life i.e. upto 13_2_94  n the said 

application dated 17-5-93, the applicant also drew 

reference to the circular dated-2i-93 regarding 

b
, 	

Cadre restructuring, and requested the authorities bG  

- to absorbe her at Dibrugarh against t vacncie 

arising out of Cadre restructuring eviewed enhanced 

percentage. The said application as received by 

the authorities on 17-5.93. 

A copy of the said application dated 

17-5-93 is annexed as Aflnexure-I. 

• 	xli) 	That on 23-8-93 an office order was 
- 

issued from the office of the Chief Medical 

Contd.... .10 
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Superintendent, N.P.Railway,Dibrugarh whereby 

4 numbers of Nursing sisters includin --  the 

5de n 

promotion to the post of 

scale of Rs.2000-3200/- p.m. w.e.f. 1-3-93 as a ±esult 

of restructuring of certain Group 'C' and 'D' cadre. 

While giving the promotions the authorities had 

prepared a seniority position of the promoted Nursing 

sisters and in the seniority position the nameo 

• 	the apl1cant appeared at serial No.4 while the 
is 	 ., 	;jrflIiL r-rt1J J .  

• 	 F  seniority position of the respondents 

at/ialIo.1 and 2 respectively. It may be pertinent 
/ 	 -- - 
to mention herein that on the earlier occassions the 

/ 	respondents No.5 and 6 did not find place in the 
/ 

/ 	panel for pranotion to the post of Matron Grade-Il cJ J 
tIfr 	 7 	&Av 	 tLJ 

whereas on both the earlier occassions only the 

applicant's name was included in the panel for selection 

and promotion to the post of Matron Grade-Il and 

accordingly the applicant on both the occassions was 

promoted to the post of Matron Grade-Il which were 

waived/refused by the applicant. Had the applicant 

accepted her promotion to the post of Matron Grade-lI 

in the year 1990 and 1992 the applicant definitely 

would have been senior to the respondent No.5 and 6, 

as the person appearing at serial No.3 —. Smti.Mrinalini 

Mitra has already retired on 31-3-02. 

A copy of the office order date8-9- 

showing the seniority positions is annexed 

as Annexure-.J. 

Ccntd....,11 



xiii) 	That the applicant states that regar- 

ding this matter the applicant filed an appeal 

in the form of a representation before the Chief 

Medical Superintendent, N.F.Railwy,Dibrugarh on 

3-9-93 stating therein that her seniority has been 

wrongly assigned showing her name at serial No.4, 

but instead her name shild have been shown at 

Serial No.1. In the said Appeal/representation,the 

applicant also drew inference to the circular dated 

3-2-93 which says that vacancies existing on 1-3-93 

should be filled from the panels appeared on or 

before 1-3-93 and current on that date, and as such 

the applicant whose name appeared in both the 

panels of 1990 and 1992 for promotion to the post 

of Matron Grade-Il ought to have been recognised as 

senior to the respondents No.5 and 6 and the name 

of the applicant should have been placed at Serial 

No.1 in the list dated 23-8-93. 

A copy of the Appeal/representation dated 

3-9-93 is annxed as Annexure-K. 

xjv) 	That after receipt of the Appeal/reprn- 

tation dated 3:9-93 no action wasjjen by the 

authorities concerned and the Appeal/representation 

of the applicant was kept pending. Regarding this 

(? 

	

	

matter the applicant approached the concerned 

authorities several times personally and also through 
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the N.F.RailwayJiagdoor Unjon, but no action 

was taken. 

: 	That after alapse of about 7 years 

after the applicant had submitted for Appeal/ 

representation before the authorities concerned, 

the Chief Medical Superintendent,N.F..Railway, 

Dibrugarh vide letter dated 	 issued 

cause notices to the respondents No.5 and 6 in 

connection with fixing up of correct seniority 

position of the applicant who has been shown at 

Serial No.4 instead of Serial No.1, and in the said 

letter the Chief Medical Superintendent,N.F.Railway 

Dibrugarh also showed a correct seniority position 

of Matron Grade-Il wherein the applicant was showr 

at Serial No.1 and the respondents No.5 and 6 were 

shown at serial No.2 and 3 respectively. By the 

said notice the respondents No.5 and 6 were also asked to 

file objections within 30 days from the date of 

is5ue of the notice regarding the recasting of seniority 

otherwise it may be treated as final. 

A copy of the letter dated 17-4-2000 

along with the show Cause notice is 

annexed as Annexure-L. 

That in reply to the show cause notice 

dated 17-4-2000 aforesaid no 	 ectiofls were 

Contd... .13 
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however filed by the respondents No._fld- 

regarding the recasting of the seniority position 

of the applicant showing her name at Serial 1o.1 

and the seniority positions were thereforet 	d 

as final. 

xvii) 	That inconnection with the ass ignrneflt of 

seniority of the applicant as no objection was 

received from respondent 11, 095 and 6 the Chief 

Medical Superintefldent N.P.RailwaYsDibrugarh vide 

his letter No.E/225/1 Med)/Grievaflce/99 dated 

178.r2001 addressed to the General Manager(P) N.F. 

I  Railway,Mai±gaofl. Head Quarter,Guwahati forwarded 

the appeal/rePresentation of the applicant dated 

17-5-93 for disposal. 

A copy of the letter dated 178-2001 is 

annexed as Annexure- M. 

 That thereafter an office order No. 

E/PC/02/3aflik RG/GrieVaflCe dated 9-4-02 was issued 

wherein it. has beer stated that regarding the 

assignment of senioritY of the applicant a final 

decisiOfl has been taken by the General Manager (P) 

Maligaofl that the case of the applicant for assign-

rnent of senioritY over her erstwhilee9S and 

her claim for grant of ever-riding seniority on the 

basis of para - 4.1 of Railway Boards circular. 
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	 .3 
dated 27-1-93 Is not tenable. 

A copy of the office order date-02 

is annexed as Annexure-N. 

xix) 	That the applicant states that the 

• office order dated 9-4-02 has been passed by the 

respondent authorities without application of mind 

and without assigning proper reasons. The said order 

dated -9-4-02 is also not in conformity with the 

circular and Railway Board's letter No.PC-III/91/ 

CRc/i dated 27-1-93 issued along with the cicular 

dated 3-2-93, in as much as vide the Railway Board's 

• letter No.PC_III/91/CP/1 dated 27-1-93 vacancies 

existing on 1-3-93 shouldbe filled from the panels 

appeared on or before 1-3-93. In the instant case 

of the applicant though she was debarred from 

promotion for a period of 1 year to the post of 

Matron Grade-Il, but ultimately the applicant was 

promoted to the post cf . Matron Grade-Il in the year 

1993 after the 1 year bar was over, and the said 

promotion was given to the applicant aainst the 

vacancy existing on 1-3-93 and from the panel appearing 

before 1-3-93 in which the applicant was the only 

selected candidate to be given promotion to the 

post of Matron Grade-il. In the said penals prepared 

before 1-3-93 the respondents No.5 and 6 were not 

selected and their names do not reflect in the 
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said panel, and as such the seniority of the 

applicant should have been considered above that 

of the respondent No.5 and 6 as per instruction 

4.1 of the Railway Board's letter dated 27-1-93. 

But this aspect of the matter was not considered 

by the authorities while passing the order dated 

9-4-02. 

5 • RELIEF $cIJGHT FO : 

In the facts and 'circumstances as mentioned 

above the applicant prays for the following relief - 

(I) 	The Office order No.E/PC/02/BAXIK RG/ 

Grievance dated 9-4-02 issued by APO/A1N.for 

General Manager(P) N.F.Paiiway may be set aside and 

quashed. 

(it) 	The respondent authorities may be directed 

to reconsider the seniority of the'applicaflt as 

Matron Grade-Il above that of the respondents No.5 

and 6. 

6. The above relief are sought for on the following 

among other; 

GROUN 

A) 	For that the name of the applicant 

having found place in the panels of 1990 and 1992. 
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for selection to the post of Matron Grade-Il 

and the applicant also having been selected on 

both the occassions she is senior to the respondents 

No.5 and 6 within her own seniority unit. Therefore, 

the Impugned order dated 9-4-02 is extrnely erroneous, 

without application of mind and unreasonable and 

liable to be quashed. 

J3) 	For that the Railway Board 1 s Circular 

No.Pc/III/91/CR/I dated 27-1-93 having categorically 

laid down that the vacancies existing on 1-3-93 

except direct recruitment quota and those arising 

on that date from the cadre restructuring including 

chain/resultant vacancies should be filled from 

• 	panels approved on or before 1-3-93 and current 

• 	on that date, the instruction 4.1 of the circular 

is squarely applicable in the case of the appli-

cant as her name was included and approved in the 

panels formed before 13 when she was given 

pranotion to the post of Matron Grade-Il much 

earlierto that of the respondents No.5 and 6 whose 

'names were ndt included in the panel for selection 

and promotion to the post of Matron Grade-Il during 

that period when the applicant was promoted. There- 

fore, the decision taken by the authorities that 

the claim of the applicant for grant of over-riding 

seniority on the basis of para 4.1 of Railway 

l3oard' Circular. No.PC/III/91/CRC/I dated 27-1-93 

Cofltd.... 17  
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is not tenable and the same having been commu 

nicated to the applicant vide office order dated 	- 

9-4-02 is extremely illegal, erroneous, without appli-

cation of mind and deceptive and as such is liable to 

be quashed. 

C) 	 For that the applicant having already 

been promoted on two earlier occassions from the 

panels of 1990 and 1992 in which the respondents No.5 

and 6 were not included, -  now the applicant cannot be 

held to be junior to the respondert No.5 and 6 whose names 

were not included in the panel for promotion to the 

post of Matron Grade-Il during the period when the 

applicant was first selected. The Railway Board's 

circular dated 27-1-93 also having laid down that. 

vacancies existiig on 1-3-93 should be filled from 

panels appearing on or before 1-3-93, the applicant 

was the fIrst person tobe promoted to the vacant 

post of MatronGrade-II on 23-8-93 w.e.f. 1-3-93 

and as such the seniority position of the applicant 

should be at Serial No.?. Therefore, the office order 

. dated 9-4-02 is illegal, arbitrary and extremely 

erroneous and liable to be quashed. 

n) 	For that the respondents No.5 and 6 

-. - having not objected to the correcti an of the 

seniority position of the applicant showing her 

positthfl at serial No.1 vide notice dated 17-4-2000, 

the decision of the authorities not to grant 

Contd. . . . .,18 
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seniority to the applicant in terms of the instruc- 

tion 4.1 of the Railway BoarcVs circular is totally 

unjustifiable, illegl and arbitrary and as such the 

office order dated 9-4-02 is liable to be quashed. 

E) 	 For that the applicant being senior to 

the respondents No.5 and 6, the respondent autho 

ities may be directed to reconsider the seniority 

of the applicant at serial No.1 as Matron Grade-Il 

as per the relevant Rules. 

7. 	That the applicant declares that the 

matter regarding which the present application is 

nade is not pending in any other court. 

Particulars of the. Bank Praft/I.P.O. in 

rspect of the application fee. 	POio. GI 5192 , 

fo-u 

• 	 Index is inclosed. List of documents 

as per index. 

Verification ..... 



VERIFICATION 

I, Srnti.Rama Gandha Banik, W/o Sri 

D.R.G.Banik, agea 49 years, resident of 3arabari 

Railway Colony, P.O. Dibrugarh,. District- 

lDibrugarh, Assam, do hereby de1are and verify 

that the statements rnde in paragraphs  

of the application are correct and 

true to my knowledge which I believe to be true. 

sI- 
And I sign this verification on the f 	:& 

dayof b ----t. 	.2002. 



A 	

- 	

- A G1UL -v 	• 	
• 	 J 

- 	 -- - 

N 	E/24/1. 	 nrrjc of thu DfVijana1 
To : 	

Dct1, OP  2711g8, 

Chhynrnj Day, /Sitr/(.JW3p 
Ismt. Roma fliswa(Gunhit-nnj?<) 

3)riit. Thrunn Kujur(hmi), 	 - 

Sub :— Slcj 	tPerrn 	panel oP flatron in seal, 
I. 20003200/_(pS), 

Rof :— CMO(p)/r'lLnø5 • 
	 dt. 19-1.. •  

• 	- - 	t h 	 1i u ni for th peat r 
Mftronp in ScOlo , 2000.43200/.(flpS) shortly, 	

) You ora adisod t 	op yDur9lp in rdj0 	to apas in the solRoUIr1 on shI,rj njj, 0  In CSo you are not ui1ujn 
to canpnnr in the selaotir i n 1 written dnolcrntj 4.in in duli,1t, to the nP?ot should be submittnd through pror 

ehannel i,mmsdiRtoly 0  

DiVisjnQdjc,1 	fj• 
+ 	

0 

:-. uetran/NWSp Hijt1/DnT f 

L)jvjnj,i fr1ie3. OPPjcr, 

2\ 	c
tA 

) 	 -. 	 ----. 	 -• 	

--• 
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n exure-B 

To 

The Chief Iviedjcal Officer, 
N. F.Railway,MaligaOfl. 

Through :- Matron/NsF. Rly Hosp/DBRT and Medical Superinten-
dent/N. F. R1y/DBRTNWS). 

Sub ;-Ad-hoc promotion of Matron Gr.II for a 
period of 90 days. 

Ref :- Your office order No.E/90/5/P-IV(Med) 
dt. 25.10.90. 

Sir, 

I beg to represent before you the following ;-

I have been working at Dibrugarh Rly.hospital 

since the end of January/79. 

That my husband has also been working at 

Dibrugarh Rly.WorkshoP under Dy.CME/DBWS. 

I have three minor children out of which two 

are school going at Dibrugarh. 

It may also here be mentioned that I belong 

to SC/CorflmhflitY. 

Besides the above officiating arrangement 

has been made purely as a local and ad-hoc measure for 

90 days in terms of your office order under reference. 

Since the arrangement is onlocal basis, hence my trans-

fer from DBRT to BPB is not feasible. 

Under the above circumstances it is not 

possible on my part to accept Ad-hoc promotion for 90 

days at BadarpUr at present, But it is possible on my 

part to accept the promotion at Dibrugarh Rly.HOsPital. 

You are therefore requested to arrange my 

promotion as Matron Gr.II at Dibrugarh Rly.Hospital 

instead of BPB and oblige. 

Dated, Dibrugarh 
The 30th November/90. 

Yours faithfully, 
So/- Rama Ganciha Banik 

(Biswas) 
Nursing Sister/NWSP/DBRT. 

 -x -  - 



• F. Ui1un. 

OP?icr nfl thp 
iil Sunorintandant,, 

N. r-.RcilwnyvDlbrugnrh. - 	* 
BO.1igo 

To 	 H CMO/P/Plaliqnon. 

Sub 	A P nlicntlon Ci9td 3y.1i.qo or Smt.Romn Crndhn.. • gAnlk,, N/Sistor/flri 4tjtAj for her prornjon 
ns Tntr,n Dr.11 In ccn1ç rb.200o..32D01... 	n 
priod of 90 cinys on nd—hoc measure and poatingn at rJPI •  

tef— Your o?f'1cr, order No.C/gü/j P.ItJ(Mect) dt.25.109  

Roferonco
91 OvOv. ono rn1ictjon, intpd 30 * 11 *go submitted' by Smt.Rom, CrnThehanjk, N/Sistnr/flhi HO8pitfll in reant of her trensf'or inrI nrnmutj3n Is sent. hroujth for your diepj p1inec 

In this connoctjon thics, i to Inform you tht thorn is no tlacnncy of tlntron Gr.IX in sci10 F1. 2 O00.132Ofl/,.. (RPS) under rlS/oo'r nt DflT Hopjt1. 	
• 	I: 

• 	Ecj, - 	2nr11cztt, 	 .• 

• 0 	 ,• •I 	

•• 
M!diC!!j 3uperintOnr1ent, 

• 	 OibrugnrJi• 

I 
v/I.,, 	 --- 	 '-• 	 - 

Copy to - 1. Snt.Romn ( ndhnhanjk, N/Sictor/DRIT H'SP,(Through. Mntron/)flRT Hgj€n) for in?orrnntion, 

2. Matron/DT for informntlon 

Mndjci Suprthtnndont 

tm 	
• 

0 
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Annexure-D 

N.F.Railwey. 

Office of the 
Medical Superintendent, 
N. F.Railway/Dibrugarh 

• 	No.E/254/1. 	 Dated- 10.1.92. 

TO 

Smt.aya Rani Dey,N/Sister/DBRT Hosp. 

Srnt.Bandhuli Ganguli, -do- 

Smt.Mrinalini Mitra, 	-do- 
Smt.Supriya Das 	-do- 
Smt.Rama l3iswas(Gandha ]3anik) -do- 

Smt.Tarasa Kujur(Ahmed) -do- 

Sub : Absentee selection of Matron 
in scale Rs.2,000-3200/-(PPS). 

Ref GM/P/MLG's letter N.E/90/5/1 Pt.IV(Med) 
dt. 31.12.91. 

GM/P,4ILG's informed vide his letter cited 

that the selection for the post of Matron in scale 

2OOo'2OO/RS will be held on 22.1.92 at 

10.00 hrs. in W/MLG' office. You are hereby directed 
• 	 -- 

• 	to appear before the written cum-vive-voca test on 
- 

22.1.92 at 10.00 hrs. positivel. You are 	red from this 
- 	 - 	 - • 	

end w,e.f.,20.1.92(PN). 
• 	 '4 	 !SS* 

I 
• Pass to cover your journey is enclosed. 

• 	nclo - One case. 
S/- illegible 
SV!13.1.92 

Medical Superintendent, 
Dibrugarh. 

Copy to- 
GM/P/M.G for information in fefeEence to your letter 
No.E/90/7/1 Pt.Iv(MED) dt. 31.12.91. 

Matron/DBRT Hosp.f or information and necessary action 
please. 

E/Pass at office for infarraation.He will please issue 
passes accordingly. 

S d/- 
Medical Superintendent, 

Dibrugarh. 

- 1 ±14 	*N 	 •*- 	'-i 



Annexure-E 

N;FRaiIWay; 

Office of the 
Medical Superintendent, 
N,F.Railway/Dibrugarh. 

1TO.E/283/1. 	 Dated - 12.5.92. 

To 

Smt.Rama Biswas (Gandha Bank) 
N/Sister/D3RT Hospital, 

Through Matrofl/DBRT Hospital 

Sub- Promotion and transfer to .....as Matron 
Gr.II in scale Rs.20003200/-(RPS). 

Ref - 4/P/MLG's O.0.NO.E/283/140/7(M)1't*3lm 

dated 7.4.92. 

In terms of G1/P/MLG's Office order No.E/283/ 

140/7(MED) Pt.VIII of 7.4.92, you are hereby transfered 1 fl 

promotion as Matron Gr.II and posted at LMG under as/L41G 

with immediate effect. 

You may app.y for pssses accordingly. 

sal-. 
Medical superintendent, 
N.F.Railway/Dibrugarh. 

CopytO1 	- 

CIvIS/LMG 
GM/P/MLs 

'Io/P/NLs 
Matrofl/MWSP/NSP/DBRT for information. She will please 
spare and direct the staff concerned immediately to 
carry out the transfer on promotion. 

DAO/Tsk. & LMG.for information please. 

5. F/Bill at Office. 

7, P/Case of staff. 	 : 

Sd/- Illegible 
Medical Superintendent, 
N. F. Railway/DibrUgarh. 

 -x -  - 

JA 



A Ih V-€-X U t-@ ,_ 
To 
T1 10 Ciii c f Lo di. c 1 o rn cc r, 
N. F • ill y • ?irtl I go ri 0  

P Througli:-MS/DI3flT. 

Sir, 

b:-proriot1on & Trariafcr to L?.1C} as 
Matron Gr611 in scale R02OOO -3200/. 

ncr:_oM(p)/1r,rs r.o .No.E/283/1)4O/7(Mo)tj 
FTVIII dated 7.492. 

flCspo.ctfu1i I bcg to represent before you the following 
for yntu kind conaicrattori pleaso 

I have boon workIng at Dibrugn.rh Tly.}lospItal siriec th 
end of Jnu.ary/79. 

That sir, r1T 1iub.nd 1is also boon working s c1irori,n 
u nc r Dy C ., , 

I have throo tiinor school going children In English 
Ceiuc, schools, So it is not possible on ciy part to be 

t!v ~k n S fcI*, rOd to LMG in the ml.ddlc of Schlortic Session. 

1orovoer I belongs to c/ C riunit- !iesldos this, there 
wilibo a VflQanCy in the catcgory of Matron Gr.II t DD1P 
&iortly due to norr.ial rcttreient against which I ry be 
absorbed, 

You arc thrcforo requested to arrtir1c ry picot1ori as 
Matron Gr011 at DDtT Hospital instoad of LG & oblIgo 

£n ted, Di brugaru. 
The ItQ May/92. 

Yours faithfully, 

ç 

C Mrs. a1a G&ndhaDsnlk) 
t stor/urnc,pJ3flT. 

Copy to:- GLi(F)/MLG 	for Inforiatjori pleso. Ms/DnRT 

\ 

jr 

Cr4  

#4 

I 
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AIA P~ 

NP. E/203/1 Q  

il:nin 	flridti; 1 	f3nit< 
N is tEr/D 1T H 02it1 4  

Uf'f'ioo of the : Chi(' 
Medicnl <' 	intondent 9  
N.

Cnd 

niivay 	rucinrh. 

DLi 	66.92 

( TtILOUh 11tron/ 013RT Hospital) 

Sup, : Tr;noier ol' Smt, Romn Gandha Banik, 

N/Sjstor/D3FT Hospitril0 

Rof 	I1/P/MLG's lettor Mo.E/283/140/7(dlOd) 
Pt\/III of 21/22-7-92 *  

n. cxtrcL of CN/P/MLG'O lettor No.E/263/1 O/7(Mod) 

t,\lIU of 21/22.-7-97 on the novo subjoct is apenclod 

rlo 	'ür,  •inf'ormrit;iofl plCl3O 

in Let 	'ne toou 	l,tor quotod n,o,o,thiC 1.1 

to inf'oim you t:ho pci3t or 
bnon dec0n 	 -if Smt, flandha anik is not wil1inj 

Lcirf 	promotion ordor to Lund in, this will 

tanr-o her refusal to accopt promotion. Her co 

-p-r6motion no 11aLron/GrII may bo öonsidrEd aft o r 

p-ne yoar sujoct to ovai1ailitY of vacanCy in hor un 
oeriiority unit uithih tho panol liefe 	u t 1Z2o9/ 
if such a uncancy is available Thf'tor one 	7 
rPusal of promotion and uithin the panel 	lj4e, her 

promotion may So cone idrod ot your end.' 

for Chief Medical Supdt 0  
Di!ruqarh 

fopy 1;o - Mnt.ron/1)1T hopit2l for iflroL'mFitiofl rrcI 

nocioery action pJMROo 

I- 

tm; 6J3920 

for Chiof Modical Supdt 0  
Diruqnrh0 

Ijfl 

4 
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• Oçj'j o e Df the 
Chief Pernriel Officer 
N.ig)n: atati.11, 

S IêIø• 5  

N0RJ8 	____ 

	

Dated, t 	3 — 2-9 3, 

To
1'  

ALL heads of DepaJtment 
ALL DRMs with 10 snare 

' DYØOME/NBQS & DBS, 
ALL DAC)s, W!O/NBQs and BJ3WS. 
All Distrj.r-t aLid 4ssis1tt 0ffj,ccrs n Nn —divisjo1aLjsed ()1'fio. 

	

'JL1 0&d 	Si/j' 	01' 11LI-Qrs.  

General See':./NFR/No 	with 40 spar c,  'cDpies. L1Y. 
General Sccy ./N]EU/i'N ° 

GencrL Seey./AISCT1/ii' with 2Q Spore eppics, 
•s,s. .s 	 S 	 '-. 	

' 
' S  

Sub;..- tc—stiuoturjflg of eertjn group 	'• 
)0' '& ,':D' cadres. 

Ily 	

S. 

• 	• 

f RLy, Brd 	lttcNo.poIIL9 .1/aRo/l ated 27,1.93' n the abve subot together with It- 	LOSUrCS i sent herewith for infrma -L ¶ih, g1idn 	and necesscry. ae'iQn early fr of ti 	r3es,  
S 	

• 	 t 	 . 	 S 	

S 

- Th OntrLling Offi 	•ftJ Divisions/Unit8 s gelL s 
hIcl,Qrs, ShouLd' immcdiatly tac Uthe work 1' mPLerncntaUonn 

	

sct' 	the atcgo 	•1nvLved in these up-grauto orders in acnordne with th instruetjs conbji6 in Bord 	'letter 
• 	

'SUltati 	with th Aj31 atéci '.Fiflfld , • 	 , 	- 

	

J 
T) 
r 9g.rcssre n r 	the 1rnn]cmntati 	f the uadatin '.:ders 	

l'd b sent tn SpO/HQ in th preser1bd proforma encLosed 

	

with th mnnt1il 	CD0 f 	the 	nth ending March/93, 	 •• 

5 	 5- 	
• 

for Chi_ 
• 	 .5 	5 	 .5 	

•. 
, 	'• 	- 	 • 	. 	 S 

• 	 S 	• 	
'• 	 • 

• 	 S 
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; 2: 

( 00py of Railwj BOd'S 1eterTo,po—III/91/ 

Sub:— Restructuring of certain Urou.p C&D oadreo 

The Ministry f Railways hve . had unc,er review Cadres of  
o.rtain Groups of C&D st,f in oonnuitation with the staff side in 
the COmitte Of the Dejrtnicntal OouQcil '. th 	OM(Rlys) for 
SOme time. The Mihisry of Railways with the approval of tbe Prsid 
have, decided that The Group O&D categories Of staff as indicated in 
the Annexur (epartment wise) n this letter be restruetued in 
accordice w±thTthe revised perentges indicated therein. I1hiLe 
implementing. these orders the following detailed instructions' should. 
be  stic.tLy and caefulLy adhered,,, to: 

,1 
Ths restructuring Of cadres will be with referen,,ca 
to the sanot,one,d cadre  qtrength on I ! 3 ! .3' The staff 
who will be plabed in. hihega §Ths a  esult of 
implementation of t1oe ¶derwill dre& pay in hie 
grade V o c o f, 1.3.93. 	 S  

These graers,,wili be annlicab,Lc 	regular ores 
of the 0ren Liie'estabiishments including Wrkshors 
and Production Units and will include Rest Giver & 
Leave 	seric,posts 	 - 

2.1 Tese 2rd ers will not be annlobLc to e—oadre & 
workbharged nOtS wh4.çh will. c'ntinue to be based 'n 
worth of chage'  

2.2 Tbese, instructions will aLsoot be appiiable to 	 1: 

construction Units and. Projects. Howe,,er, or creation 
of posts' in t},ese Units the peroentage"distribution 
be generally kept in view, taking into account the 	- 
aVaflabil4ty of Uind. 	 ' 

Staff seieced and posted against  the additionaL higher 
fixation 	grade posts as a result of,restructuring will have 
LPR-22_0.1 	their jy  fixed  a,nder  RiLe 1316(1'11-22_O)RII w.e.f. 

1.3,93 with necessary 2ptiOfl for py fixation as pr 
exttinstructions, 	 H 

.%d 

	

• 	
' 	.'.: 	 :.; -' 	 •. ' 	:. 	 ' - 
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- 
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Date of 
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oiassi',/4. ie existing c1assifcation o.f thp ta coecd by ,  
.L[ nd / 	tThese rc$jruQ1ring rdcrS p eLec1i0i,and nn—ecC- 

up :c/ 	in 	the ease m 	be reinnuncbngeQ. Heer 
the purpose f iniiemcn,taiinn f iic orders,i an 
individQaiR(jLLwa.V servit beoornQ ,  due for promotion tO 
aP0S classified a° a sc1ccti21 post, the cxi 

~1)01 
	icdur nd mdifiç,O 1) sUe a 

entjhat f 	 onl.4y 
fl S(3U liny  of erv ic'ey re o ond O fidh

A r —withU 1 1ldiñy wri tten and orv1va v oce 

/ i3'01D05ts älasff1ed as noiselcctin atthe 

/ 	time 	 t,redure s abe 
/wi ll. be folLo 	,NaturcLly ,  udr th.s.proeedUre the 

/ 	otegorisaiOn as. 	 4L not firç in th 
pniiclS.This inodiicd selection prooeUrc  has  been 
decicd upq b tho Minitr. f Railways ap a 

cepti0fl 	 in view of the 
nuthbers involved, with Ube objective of ecpediting th 

1crnentati0fl of tlaes.e orders. 

/ *i.Vaaflc.c5 existing on 1.3.93. 	cc t diet rcruitmcrr' / 
quota and those arid 	Jiit 

• 	

. 	
ucbring iiichdng ehn/reSUltt VaCafleleS . 

• 	 \• s'ul& be fjlled1.fl 

?V 

'the ol 

I - 	

- 	 11L. b 

i) .frin 1Dt1CLS aed .  ofl oi4  before 1.3.93 	1
IU 

/ . 	
tit, dte;(ii) and th hlthc in the rn ncr indi- 

/ •. 
at ed in riar 4 ab tV C. 

/4.2 Such se)tiüiis whieft 1ive riot becri ftha Used by 
1.3.93 shou]d b. oanOeLtd/abd0fled 	1 

4.3 Il Vacopoles 	iing frn 23.93 4U. b fillcd by 
normal selectiuprocedUrci 

4.4,Extaflt instruton5 c 
1)0 appUoablc for effecting prfli0fl5 undr these 
•ordes with the critical date being 13.93 

nimum years 5. W14le implementing hc retutqing orders itUo-

GIVJ..CC in 	tinns regaxding minimum period of service 	pron'I 
tion with Gr.tC,t issued und(3r Board's )etter No. 
Eo.G)I/s/N-1/12.(mc) dated 19.2,87 and :Bo'rJ 

0 	 letter. N0.E(NG)I/75/PN-1J'c,4 ate( 26.5.84 will$taflcl 
to the extent that the miriinBJm clibiUtY 

perid fort;he £i.rnt promotion for filling Up aCl 
ciec cr"vercd in p& 4.1 wtld,bo reuocd to one 
year as a )ne time exception. Thereafter the normal 
miniimuu eligibility cnditi nn of 2 years 411 ply 

(r 	VO 
6' 
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func±itis 	5. In ll Q 	grieSQ 1VerGd by this leter 
ven thugh mre rOStS in high.r scales Of 

responsibilities. 	• 	hvebeen ijitriduded as a result Of 

• . 	restructuring the bicuflCtj2dUtie8 
ano resnosibii.tieS attached 	thir 
tost_ at oresent All continue, to which may 
beadcled such other duties and .responsibiliLi.. 

CofldC1Cd appr?priatc. 

Excess NO Of 	7. If prii.tO issue of this letter the. number 

____________ 	of poets existing in any grdc in any 
it 

partiCulCadre.CC 	the junibcr ai4 1- 

	

• 	• 	.bie Ofl t}.reVjSCd.pCrOCfltagQP,thG eXCfiS. 

may be allowed to contInue to be phase ut 
• • • prgresiVeLy with the Vacation Of the pst 

by the existing incumbent, 

Speei$to itrao- 8. While impierncfltiELg these ordes.ppeOifio 
tions given in. 	intruoti.ons given in the toot note if •at1, 

the ±oot-note if 

	

	• under each otegory in the enclosed nnexure 

• / 
s1iu1 be strictly, and carefullJ, a1C : 

JUiflUpt revieW 	g". Mnual reviews shutd b su ended till 
further instructin5 frn this Office. 

• 	. 	 • 	 . 	 • 	• 

prvisio -i of ' 	10. The existing instr 1 ctins with regd to 
_____ 	 reservation of SO/ST will c,ontinuejO arl,' 

	

• • • 	• 	• while filling additiOna) vacanoies in thc 
• .• 	higher grades arisings a result of 

• 	• 	restuetUin0, 	
•,: . 	 • 

Re'ired 	• • .. 11. mlyees wbretir/reQJ-gn in betjeen the 
Emloyees, • • 	• period fr'm •1.3.93i,e. t1 date of e f f e c t 

• 	 of this retructuring t2 1iG date of jctul 

	

• • 	. . • 	 imnlementati2fl of these orders, will be 
• 	 . eligible for the fixation benefits and arrear 

	

• 	 under these orders w.c.2. 1.3.93. 

Direct rccruitmentl2. ]iret recrui ment crCcfltsi f jitL n2jt be 
• 	rOefltCQ 	• applicable t o the additiOna vaQancies aris.t;. 

• 	 out of t)esQ r0structuring orQcrs as On 1.3 
The p Cr cc n t g e wi 11 • ai  Ly f or n ornaL V ac' an oi. 
arising on or after 2.3,93. JLso the direct 

• 	recruitment quota as on 28.2.93 will be 
maintained. 	. 	 • 

PIn pointing of 	13. 	ceping the ihstgrade pBtS in eAch 
posts, 	 1 • otegOry, the prJnOtifl shuLd be effccied 

	

• • 	• 	as is berc is basis, a5  arcsult of thi: 
reruotuiing. llnwever the ainjst.lij F4  

	

p 	 later on pin-point these. pO,tS as per au! 

	

• AAI 	 • 	. 	trtve,requiremetY, as and when the pr 
Inounbent vacates the pOst i 

• 	promotion transfer etc. 

	

V..' 	 • 

• 	
-• 	

[O 	 • 	• 	 • 	( oontd..W-.1-) 
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• 	:5: 	, 

14, JO aJneas 're of 
iestivrs. 	 s1iijd nroviqa rest givers staff ithe, 

pnropiate grade mos -( convenient to the 
• 

	

	 administration at any ptiôuLar Location and 
need :tnc6ssariLy be in thç saniegadefi. 

euLnf 	 , Sc o 	heSaff as hd reftsed Dx ornoi 
__ 

	

	 / befe issUQ o these order ,and stand debarred 
,Cor nr!)zzintiq iiia,y be considered for nrototi1i,. 
in ra lat;i 	t1e cxtflt ¶rderS as a 'e 
Jtirne exQetiQn, if they indicate  in writing 

- 	 • 	" •. 	tht they ae willin g to be considered for 
such nromotiOi 
°n 1!93. afld risingdua torctctur±ng. 

\TITIs :eicatiOniU not be applicable to 

7 	iciesisipg afte,r 
• 	 16. ]nstuetins IrT improvement of productivity, 

ationUsation and ecomy are being issued 
separately., 	• 

provjsj 	of • 	17. The Railw's will carefULLy aeSS requirement 
flnds in the 	 of funds.. on aOC runt of this restrucring fQ 
udget 	• 	• 	the year 199-94  qpd includG the same intbe 

• 	 .tteviseu 	sJme ior i-j'. Jfa 1ymenl clue to 
• s(;aff %. ,on account of the restructuring should 
b'rne aji b1 in 	2inenci.lJe 	19 • 	• Th Bd Qesire that the retructurihg and 
posting of staff aftc-r due rocss of seLecti -  
shouLdbe completed expeditiously. 

• 	 .' ; 	 •: 	 • 

• 	 • 	 • 	 • 	 . 	 • 

• 	 •: 	 • 	 • 

" I 

I .  

S. 	 I 

• 	 • 	 ,• 	 ., 	 I 
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( To 
hJ.!le CMS/DDRT, 

i1-10pitr1. DibrugLl11. 

ro u rc P ro 1 e r Cix ann ci ) • 

SUb:-1ffecj.jvc of prot:iotjon 0  
1lo2:1) GM(P)/MLG.!3 L/N .E/233/1LQ/7(Ied)pt VIII .dt. - 

21/22_7_92, 
2) CMS/DBRTL/NOE/233/l dt.6.8.92. 

Sir, 

flepeetfu11y I beg to ctate JzRxlt a few lines for 
your Conojdeitjon pleaDe. 

That Sir, uxyseif being debarred fiin Promotion for tli0 period of one year, and my caoe for prnotjon as 
Matron gr.II may be c)nOidC1Cd after onew Year in my own cniorb unit within the panel 1if0 (i.e.upto 13-2-9) in accordance with your 

0/order No.E/283,/1dt.6.8.92 

1ow t1x0 revieW cnhxrxocjd porcent 	of Oadre re-truo_ 'bLi1'1g arrivcd w.o.f 1 .3.93 and it hac been laid 	in up o/ML t o Ci r c Ui a r No . RP - 2 dt .3 .2.93 fo or fill ing Up of 
the vaccancico. Moreover i belongs to SC community, 

So, I therefore now requect your honour top1eace 
uc at DBRT againot the vacoanc arizee out;of Cadre rctructurIng rCVICWC d enhanced percentage. 

Tlianlcing you. 

]Jated,Dibrugjii1 
Youro faithifu1i, 

I) 	 ) (\JJ\A c; V'LA L)ck 

(fl:ia Gandiia IJanilt) 
I/NWSP/DDflT. 

• 	J7c 	i5 

cN:MVC c  
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orrc 
th1? flodjcaj: 

Fi1y, Diburjuh. 
C) a c: 4:1 23A 93 

	

Thr fd1lawing War rt nd Nurs irj 	 flz I 4O 
29CMW(RP) cahEby promo te dLto the poet of Matr on Gr, U 
R 	20 32OO/ (RSRP) 	 I39 	 Q 	 flgor 
ctain 	ou 	C arid 'U ' cdr, c rost ed vido AS africa p rnorndun 
\IQ Ef2O/1 dM fUl ?1J2 	n ttr 	c f CQ a j, c4 tar N0 , 	 I 1/91/CRc/s 

a 
 

11 150 .05 and circul mic ad vtdu Qr'1(P/T3K 	10 	 / Can/V Li .4;tj 29.3.93 . -  
)/ 	Ocal a 1 U, flO 	fJo/—(R) t 	 or in 	rc 

• 
 

to tbvjr ravoontiva s6 bu tanvi va MO.-  

SL,1 	Onto A £irn 	Py in p6mle 	Pj Pi x ed in.; Rk 
•Ra. I 	 5 c a I ok R ,2 OOU. 

as a n 	 260/ as on 
• 	

- 

• 	g~ . i ' 3citL 01 0 6 41 	n1 	 R%  2483/1 rt., 	O/ 
~J 2 	)idhcijii 4n9ui 	 2420/ 	R 	25251 	UR), Ii  

' 
 

Mr SmUni 11 	 R 
n Gki n d 	3n:U 	 21  

1) 	 /1 
 M,. R ,

12211  
- 	 • 	 *n 	aaqw,n. 	 • 	 -• 

Dt 
•Copy  Apharded for 1 6 Fa.rma t jcr nnd noy e ction 

• • 

	tv- 
1 . onceniL 

' 

4. 	t/'t 	. 	 . 	 • 	 . 	 . 	 . 

or a to 	cncrn& 
101 	ctin at orierj, 

• 7 OS .C'ffl 
 

at O1Ica, 	 . 	 • 	 . 	 •• 

-I 	o 
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• 	 To 	 Jh 
The CMS. 

N.F.RaiiwayeDjbrugarh 

(Tbough Proper channel) 

Ref ; 1) CMS/DBflT. L/No . E/ 283/1 dt 6 8 920 

2)Your 0/0rcerNo.E/7o5/1 dt023 0 8,93, 

Si r 

Repectu11 I like to represent before you the 
following for your consideration please. 

In your 0/orcier stated' abo,e D it hcs been indicat e d 

that uy name has been showyi' in serial no.4 0  which 8hould 
have been in serial no 0 l. and consequently there is greater 
viol9t'ion of prescribed rules with impunity. 

/ 	Myself being debarred from promotion for the period 
oyne year, my case for prowot;ion as matron Gr-II mey be 
onsidered •fter one year subject to the avei1bility of 

vacancy in iny own seniority unit withib the panel life 
7 

	

	(i 0 eupto 13-2-94) in accord.nce with your office order 
No.E/283/1 dto;o9,92. 

Since it hes been laid down in CPO/MLatg circular 

No.RP-482 dt.i32.93,that vncncios eistinq on 1-3-93. 

should be filled from the panels appared on or before 
and current 	 So, there i to po1ntof denying 	

// 
my promotion reckoning my sen.ority n top(1 0 e. serial no.1// 
Moreo\rer I belongs to SC Comininity, 

J q  my reque.t to your honour ) ,,indly look 
into the matter and modify your office order No.1/205/1, 
dt023/E3/93 and reckon the nniorty of inn As per rule ruid 
oblige therby E  

Thank.ng you. 

Yours faithfully 6  

I{Q7\ • 

Dated, Dihrugarri 0 
	 (ruj GANDH1 E3ANIK.) 

the 3rd.sept.1993. 	 Matron G-II/DBRT. 

Copy tof_Br.secy/N.F.RMu/Djhrugflrh 

nf_ 	
I. il 

4P 



nnexure-L 

N F • Rail w 

Office of the 
Chief Medical Supdt. 
N.F.Railway, Dibrugarh 

Dated : 17-4-2000 

No.E/255/1 

To, 

1 Smti. C.R.Dey,Matron-Gr.II/DBRT 

" Bandhuli Ganguli,Matron-Gr.II/DI3RT. 

Mrinali Mitra,Matron-Gr.II/DBRT 

Ref - 	Show cause notjç_thq Matrofl Gr.II in Scale 

of Rs.2Oe-320/- in connection with fixing 

up of correct seniority position of Smti. 

Rama Gandha Banik, earlier shown at 51. 

No.4 instead of S1.N0.1. 

Srnt.Rama Gandha ]3anik, N/sister was selected 

and empanelled for promotion to the post of Matron 

Gr.II in scale of Rs.2000-3200/- before 1-3-93 vide 

cM(p)/MLG's 0.0 No./285/7(Med)Pt.V111 dated 7-4-92. 

In terms of para 4-1 of Rly.Board's L/No. 

Pt.III/91/CR 4/1 dated 27-1-93 Smti.R.G.Banik had 

to be promoted earlier than those were promoted under 

Restructuring effecting from 1-3-93. 

As such, seniority of Smti.R.G.l3aflik is 

to be recorded and levelled as above Scnt.C.R.Dey, 

/ Matron-Gr.II i.e. at S1.No.1 instead of Sl.No.4 shown 

Ic 	I 
previously in the seniority list published under this 

J)office No.E/255/1 (Med) dated 13-10-98. 

cr 
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I 	 - 2 - 	 Annexure.L 
Contd. 

Now, seniority position of Matron Gr.II in 

scale of Rs.2o_3290/_(6589_19,500/-) will be as under 

Smt.Rama Gandha Banik, Matron-Gr.II 

Smt.C.R.Dey, 	-do- 

• Smt.Bandhuli Ganguli -do- 

4. Smt.Mrinalifli Mitra -do- 

If there is any representation regarding 

re-casting of seniority may be presented within 30 

days from the date of issue of this notice otherwise, 

it may be treated as final. 

sal- Illegible 
Chief Medical Supdt. 
N.P.Rly,Dibrugarh. 

Copy to- 

The Secy's NFREO/T( & DBRT 

The Sócy.NFTiD/TSK & DBRT 

S d/- 
Chief Medical Supdt. 
N.P.Rly, Dibrugarh 



A-eXu1_ H 
,. 

cfic of tt 
tio? Iod1cn1. Supdtt 
U. 	1weP DthJ4suth 

/25/1 	)/Gricwncc/ 

To 	 - 

Gcn 	1inc.(p) 
VILQ.HQ 

Aooirninant of S.oity of' 
VRAM 

3 	P)/iL(o . 

&kt1 ),i 	.fl72)1 

tth rca to th nuo nnd no diaired the 
Qic!flj .0r4n of $zts fwaagWcn t3rnikV'ntron,Cr.fl/ 

	

SfCpji 	 ou ttoIJ by th npp1ict 
cii aLrd nt this vid iii 1rthy s4at . f'ox your .topcirrn3. nnd 

: 1(onc) 	 . 

Qua? 0,dLC1 mdtt~l
nrnb 

py for infarotion to  

or or9(P)/Ts, APO fl/Ts! 	 . 

\,O 	Stn?? cnccrno thrtç tiic? 1tr'on 
BUT yNnpL taI' 

C P/rnua for racorb. 	 V  

cx~) 

tva 

V 	 f2ii? r1gicn1 St4tt 

\" 	

.. 	

. 
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N.F.Railway 

Annexur e- N 

~4  

Office of the Chief Medical 
Supdt. N. F. Rly, Dibrugarh 

OFFICE cRDER 

As per I(P)MLGs L/No.E/283/140/7(Med)Pt.I dated 

17/18-01-2002, addressed to DPM(P)TSK, the final decision 

regarding assignment of seniority of Smt.Ramagandhar Banik, 

Matron Gr.II of DERT Railway Hospital under 1s/DBRT has 

been communicated for all concerned that : 

The case of Smt.Ramagandha I3ik, Matron Gr.II 

under GMS/DBRT for assignment of seniority over her 

erstwhile seniors, has been examined at length, at the 

level of .OPO/A31N/MLG, and it has been decided that her 

claim for grant of over-riding seniority on the basis of 

para-4.1 of Railway Boards circular No.Pc/III/91/CRC/I dated 

27-01-93 is not tenable, the staff concerned may be 

advised accordingly. 

This is sues with the approval of ccrnpetent 

authority. 

Sd/-Illegible 
(S.Devi) 
Po/A4N. 

for General Manager(P) 

No.E//02/2NIKRG/rievancedat04-2002 '  

Copy foeward for information and necy.action to : 

01 • GM (p) ML G, Q1D/MLG, Dy. uvi D/ML G 
02. DPM/TSK, DPO/TSK, DAO/TK,APO II/TSK 
03., Divisional/Branch Secy.NF1MU/TSK & DERT. 

Divisional/Branch Secy.NFREU/T( & DERT. 

Party concerned, Through Chief Matron/DERT Rly.i-Iospital. 

E/Bills of Caere. 

Sd/- Illegible 
Chief Medical Supdt. 
N.P. Rly, Dibrigarh 

 -x -  - 
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IN TIfE CENTRA AD1 dHNISTRATIVE TRIBUNAL 

L 
WAMTPBE JCH AT GUWAHATI 

O.A. No.385/2002 

Smti. R.G.Banjk - 
	

.. .Applicant 

-versus- 

Union of India & others 	. . . Respondents 
	I. 

(Written Statements filed by the respondents No. 1 to 4) 

The written statements of the above noted re5pondents are as follows: 

That a copy of the O.A. No.385/2002 (referred to as the 'application') has been 

served an the abovementioned respondents. The said respondents have gone 

through the same and understood the contents thereof. The interest of all the 

above respondents being common and similar, the written statements is filed as 

common for all of them. 

That the statements made in the application which are not speciUcauy admitted by 

the answering respondents, are hereby denied 



2 	
or 

That with regard to the statements made in para 1 of the apptication,,1 

respondents state that there is no cause of action in the application and hence t 

application is liable to be dismissed with cost. 

	

4. 	That the respondents have comment to offer to the statements made in para 2 of 

the application. 

	

1 5. 	That with reg:ard to the statements made in para 3 of the application, the 

respondents state that the application is hopelessly barred by law of Urnftationand 

hence the same is liable to be dismissed with cost. 

That with regard to the statements made in para 4.1 and 4.11, the respondents state 

that as per first page of the Service Book of the applicant which was filled up by 

herself, there is no mention - - that she belongs to Schedule -Caste community. It is ----------------- 	---- 	- 
also not a fact that she was initially appointed as Nursing Sister but in fact she was 

appointed as Nursing staff on 30.1 .79. This fact is explicit from the service book of 

the applicant. 

The copies of the first and second page of 

the service book of the applicant are 

annexed as Annexure-R I. 

7. 	That with regard to the statements made in para 4.111, 4JV and 4.V, the 

respondents state that the applicant was offered adhoc promotion for 90 days at 

Badarpur vide Office order No. E/90/5/Pt.IV(Med) dL25.10.90. Although the 

applicant was informed to keep herself heady for selection, no such selection was 

made in this case. The applicant did not accept the said promotion on the plea that 

it was not feasible to work at Bardarpur as her husband was working at Dibrugarh 

fH and her children s' education at Dibrugarh would be dislocated as they would be 

required to be shifted to Badarpur. The respondents also statel that the request of 

the posting of the applicant on adhoc promotion at Dibrugarh could not be 

considered as there was no vacancy available at Dibrugarh. 

- 	I 

i 	,_j 
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& 	That with regard to the statements made in -para 4.Vl and 4.V1l of the applkation, 

the answering respondents state that these being matter of records nothing is 

admitted which are not born out of records. 
/ 

9. /Ihat with regard to the statements made in para 4.VIU and 4.IX, the answering 

respondents state that the applicant was promoted and posted vid office order 

No. E1283/1 dated 12.5.92 and she was posted as Matron Gr. U in the scale of Rs. 

200-O per month at Lumding. But this time also the applicant refised the 

.promotion on the plea that her husband was working as Charge-man at Dibrugarh 

• and their children were—a4o studying at Dibrugarh. The applicant made a 

representation -o(21.5.92 ad requested the authorities to give effect of her 

promotion only at iJiiugaih instead of Lumding The respondents infoimed the 

applicant that-in case she refuses to carry out the order of promotion, she will 

ome under the bar of prornoton for one year and she will not be promoted during 

Ahat period of bar. Accordingly, the applicant refused to carry out the promotion. 	-" 

iO 	That with regard to the statements made in para 0 and 4.Xf, the answering 

i'èspondents state that vide Railway Board's letter dated 27.1.93 and the circular 

dated 3.293 issued by the NF Railway, the respondents restructured certáTh Group 

C and D Cadres and by the aforesaid letter and circilar certain conditions were laid 

dQwn to get benefit under the restructuring cadres.t.ut  the applicant ¶jJed to fulfill 

the requirements to get the benefit of the restructuring of capKo far as the - 
application dated 17,.93 alleged to have been submitted to the Chief Medical - - 	- - 
Ofticer, Dibrugarh is concerned, the answering respondents state that there is no 

re -cord available with any authority that they had ever received such application 

from the applicant. If such application was submItted to somebody else without 

authority and was managed to have got acknowledged by any such -incompetent 

peson, the said application had never reached the competent_rty pLJaking. 

any such decision. The respondents, in order to find out the truth about the 

aIlged application dated 17.5.93, made some queries to Mrs. Renu Lahiri who was 

alléed to have acknowledged the receipt of the said application and could confirm 

that it was not her signature and she did not receive any such application from the 
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appJcant. This was communicated by said Mrs. Renu Lahiri, the retwed Matron vide 

her letter dated 3.9.2001, in view of the above fact, the allegation of submission of 

application on 17.3.93 with a request to consider her case under the restructuring 

of cadre is baseless and it has no bearing with the present claim of the applicant. 

in this connection it is also worth mentioning here that the selection of Matron Gr, 

it earlier conducted before 1993 (in which the applicant was empanelled) was done 
- 	 --- 	 .- --- 

at the Head Quarter level while restructuring promotion to/he senior most person 

was done at the Divisional level on the basis of senioritKThe selection in which the 

applicant was empanelled was on the basis of seniorif'y of NF Railway as a whole. 

The restructuring is due on the basis of the Divisional senioycnd as such It 

cannot be linked together. / 

A copy of the said letter dated 3.9.2001'i 

annexed as Annexure-132. 

That with regard to the statements made in para 4,XU, the answering respondents 

state that the senior most 	nursing sisters who were to be given restructuring 

promotion were placed above the position of the applicant and the applicant's 

seniority position as per her own seniority. But the fact remains that the case of 

the applicant for promotion as Matron Gr. Ii 	against restructuring promotion was 

also considered in the aforesaid order of seniority. Had it been a case if the 

applicant had accepted her promotion prior to 1993, she would have been 

definitely been senior to the other senior staff promoted due to restructuring. But 

the applicant due to her own action lost her seniority as stated above. 

That with regard to the statements made in para 0I1I, the answering respondents 

state that reiterate and reassert the foregoing statements particularly para 10 of 

this written statement. 

That with regard to the statements made in para 4.XIV, the answering respondents 

state that the representation was made by the appUcant only after the issue of 

10 

)OV// 

 

 

mU 
	

restructuring promotion to the eUgibie Ldndidates. As the case of the applicant 
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was also considered with her respective seniority, her case was deemed to have 

been examined thoroughly by the administration and there was no scope to make a 

reply. 

That with regard to the statements made In para 4. XV and 40I, the answering 

respondents state that he appeall representation submitted by the applicant was 

hopelessly barred by limitation. Law is well settled that by repeated representation 

the limitation cannot run afresh. Law is also well settled that the long settled 

promotion of respondent No.4 and 5 cannot be unsettled which will create 

administrative chaos.Stiar as the show caused notices to the respondent No. 5 

and 6 askipg for their reaction if the applicant was placed in the SI, No. 1 in the 

It  ii 

seniorityfist, the respondents state that this was done 	 instance  

the recogned Union. This exercise was carried on within the administration and 

which never resulted in reality and actual fixation of seniority. It may be mentioned 

that the concerned staff had vehemently Opposed the said show caused notice 

proposing to place the applicant at SI. No. 1 and they demanded that the app34cant 

was mush junior to them and the restructuring promotion has been given on tte 

basis of Divisional seniority. 

The copies of the objection to the show 

caused notice submitted by the 

respondent No. 5 and 6 are annexed as 

Annexure-133 and R4 respectively. 

That with regard to the statements made in para 4.XVU, the answering respondents 

state that the statements are not correct and are misleading. The appeal of the 

representation referred to in the para was sent to the competent authority for 

disposal. 

That 	with regard 	to the 	statements made 	in para 	4.XVIII, 	the 	answering 

respondents state that the matter being pertaining to records, nothing is admitted 

which are not supported by such records, 

I 11  

A. 
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That with regard to the statements made in para 4.XIX, the answering respondents 

state that the case of the applicant was considered for restructuring promotion on 

the basis of her seniority and not on the basis of her empanelment in the selection 

for the post of Matron GrJl prior to 1,3.93 on the basis of NF Railway seniority as 

a whole. In view of the above facts and the settled position, the applicant's claim 

that she should be placed at SI. No. I cannot be considered as the same is not 

tenable in law. 

That with regard to the statements made in para 5.1 and 5.11 thereby seeking the 

relief in the application, the answering respondents state that under the facts and 

circumstances of the case as clarified hereinabove and the provisions of law, the 

applicant is not entitled to any relief whatsoever and the application is liable to be 

-U 
	

dismissed with cost as devoid of any merit. 

That with regard to the statements made in para 6.A, 6.13, 6.C, 6D and 6.E, the 

answering respondents state that in view of the facts of the case and the point of 

law involved, the grounds attempted to show cannot sustain in law and the 

application is liable to be dismissed with cost. 

dl 

In the premises aforesaid, it is therefore prayed 

that Your,  Lordships would be pleased to hear 

the parties, peruse the records and after hearing 

the parties and perusing the records shall also 

be. pleased to dismiss the application with cost. 

V EFH-kAI 10t4 ....... 
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V ER F IC AT ON 

L Shri 	fw1eJc&t f6';L 6 - 	 at present working as 

ç 4 (kvt4 	in the office of the 	ciorA 	O'1A' )1'Siit1  

G.uwahtL being competent and duly authorized to &gn this verification do hereby 

solemnly affirm and state that the statements made in para t  

are true to my knowledge and belief, those 

made in para , \ o,, __- being matter of records 

are true to my information derived threrefroni and the rest are my humble 

submission before this Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this 	th day of 	2003 at Guwahati. 

04 ivi4c 

DEPONENT 
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1. 	r 	(rq5 iq 3rij 	 / 	
7 2P7A 	 .AP(bRti -' 

Iame in full (BlockCapita!s )r'4. 	
c,iô/,&Ci ,vc E/4/41P. !.L' 

2 Nal W 9T /Father'sNamc 	/im L kst, 
 

/iTi A 

	

I 	
p 	/ 

CkA • Nationality.! Caste jRe1igion 
/ 	. 4. 	f 	m 	. 	 . 

Domicile as established 

5: 1 	Po. Residence (in ful) 	
/ 

6 	/Dateofbwtb 
IO.b 	 I 	

f 7 	wq H/Place of birth 	 fi / District 

8.. 	 U.'• 	. 

(1Yb U.:1 (1 
Personal mark for. ident ificat jon . 	 . ................ :/.. 

.10. 	ii€r 	 . 
Left hand thumb and finger impression. 

'' 	

• 	 • 	 . 	 - 

i/Litt1e flflC 	 r9Tf4T / Ring finger 

I3T I Thumb'c 	
" 

.•. 	 . 

LlIT I M iddle 	g 	 rIt / ,Fore Ir 
X. • 	

• 
11r/Height-..... 	/ inches 

12: 	 li•'/ Signature of Government Servant. 

13; 	 T 	tTt 	qj 	 • 
-•Signature and designation of the Head of the office or other tfüngDfficet.; 

/ Nte :-. 	 ; 
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Froms 

Mrc4. 	Rt1 Tohirl 

Retd !datron N.F.Rly. 

G aurpjDIit-Dhubri 
II_i 7S3331(Aaso) 

Phone (03662)81 489. 

ANNEXURE : 
	Rcz  

Date:  

•41 

0, 

C" 

To 	
The Branch 
N.F.R.E.U.Dibrugarh. 

Doer Sir, 
:Sub Erfective of proietion application dt. 17.,93. 

ci Stj Rp O J$jater,DBRTA 

1 have received your letter quoted ibove and in ts 
context I write to inform you that my sgnature which appears 
in Sati. Gandhabanlk's application dt, 17.5.93 and attested by 

CM.S. oü 17.8,01 IsetThlgnaturo, repeat not. i never, sign - . 
in)kat way. I canf1r It, 

thef 
has submitted application to the Higher authority e.g. C.M.S. 
through me (Matron) and I have not forwarddd their applications. 

Moroover there is olerk_pouted in Matr.n!8 Off ice who 
- 	 -- ----- 

keeps reords of all Tte, enters in the Register and then 
dcljver8 to C.M.S Officai' with proper acknowledge receipt. So 

these rocords should be properly checked before arriving any 
pin.ten or decision. 

My personal vIew 18 that Smti Oan4habanlh is an inqui8L 
tive Staff knOw8 Iportaxce of her application very well and she 
did netpersue her application dt, 175.93 after submission is 
unbelievable. . 	 . 

I thank you for bringing the aatter to my notice even 

after mr retirement of 7 years. I pray and hope, that the Ain-
stration shall do proper justice to the staff and maintain Rulo 
of Law in true prospective. 

My best wishes to you and all. 

— 	
Vh 

 

D 	
' \; 

Yours sincerely, 
/ 

• 	LL. 	•t 	' 
(Renu Lchiri). 

I / 

)tk 
-a 
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To 

V 	 .V 

H 
7 . 

~URE;p, 
• 

 The Chief Medical Superintendent, 
N. F.Rallway/Dibr 

Sir, 
Sub. : Show Cause Notice to Matron Gr-II 

in scale Its. 2000-3200/- in connection 
-• 	 with fixing up of correct seniority 

position of Smt Rama GandhaBanik, 
earlier showu at Sl,No,4 instead Of 
Sl.No. 1. 

Ref. : Your Letter No E/255/1 dt. 17.4.2000 

I am surprised to receive such a notice which 

V . 	 should have cleared by the 'F' branch considering all 

circulars and norms adopted for assignment of senio'ity 
of.the employees. 

- ............ .

'" 	 However, I do not agree with this proposed 
decision for fixing up seniority of Smt. RamaGandha 

Banik over me for the following reasons. 

V 	 1. Since my appointment I was always senior to Sint. 

Gandha Banik and promoted accordingly. 

Smt. Gandha Banik was selected against one post of 

Matron Gi'-II but she refused to accept the promotion prior 

to 1-3-93. 
V 

Accordingly she was intimated vide CMS/ .DBRT' s letter 

No. E/255/1 dt. 
V 
 6-8..92. She was further intimated that 

her promotion will be within her seniority unit where one 
vacancy would occur and also before the panel life (i. e. 

upto 13-2-94). 

Smt, Rama Gandha Banik was selected for, a post at 

Lhimding on 12-5-92 and there was no post remained vacant 

at TSK DivisiOn. 

• 	 4. As per extent order Of the Rly. Board (Ref. Fona 15 of 
• 	 RBE No. 19/93  enclosed vide PC/iii/91/CRC/1/dated 27-1-93) 

Sint. Rama Gandha Banik was elliible for posting as Matron 

Gr.-II and she was promoted w.e1f. 1-3-93 alongwith other 
seniors0 

contd . .. . p/2 
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Thj 	effective date Of promotions were se and 
all the four employees were promoted 	s per roter pOit 	i.e. 	identifying the post as 'UR','SC' etc. 

As per extend 	rule when this effective date of 
promotion of a group Of emPlcyees were se the seniority 
should be assigned as per th.i s seniority 'of the next below 

• grades : 

And I was senior to Smt. 1ama Gandha bak in all 
the grades since my joining this Railways on 08.01.1972. 

In view of this above I 
1, r.rongly feel that I am 

Very much senior to SLflt. R& Gandha Banik in all res, 
pect and there is no reason for changing the current 
seniority list published vide your No 	E/25/1(ed,) dt. 	13-12-98. 

I shall remain ever grate1 if you kifldy exine 
the issue 

from the correct and realistic perspective 
so that senior employees are xot mentally disturbed 
Unnecessarily. 

Thanking yc 

Yor5 faithfully, 
/-Cttk 	 y Dated the DBRT. 	

/ (CkYA hI DEY ) 
Chif ZtroqDBRT hospital 

Branch Secretary/NFREU/DB 
for infoimatjon & .DiViSiOflal Secretary/NFU/T 

& 	//WREu/,O i i o 	'necessary action Please. 

Yours faithfully, 

(CHAYh RAI DEY) 

Chief MatrOWDBRT Hospital. 

/- 	-• 	 .•. 	 •--.••:,- .••.. 
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N 	AXURE 

To 

The Chief Medical Superintendent, 

N.F.RaUway Hospital/Djb. ugrh. 

the 	10512jpp. 

Sub. : Show Cause Notice against re-castiig 
of senior:1.ty as Matron Gr..II. 

Ref. : Your Letter No. E/255/1 dt. 17-04-00 

Sir, 

I have the honoun to represent as under with the 
hope that the elaboration will waive up the confusion in 
maintaining my correct sniority on promotion to Matron 
Grade - II in scale R5. a oo 3200/-(RsRP)IVCFC as a result 
of re-structuring of Cad:e w. e. f. 1.3.93. 

My promotion as Hatron Gr-II is a service benefit 
based on seniority due te review/restructuring of Cadre. 
The use of the harsh tern 	hOw Cause Notice" is not appli- 
cable in my case and the precept hurts.me. The contradiction 
if any, on the seniority positiod of Smti Razna Gand.h.a Batik 
over me could have been easily set right under the applicable 

rules and guidelines of Lly. Board's Circular published from 
time to time against restructuring benefit of Cadre w.e.f. 

1-3-1993,The promotional benefit against the re-structured 

vacancies as well as all normal vacancies occured in the 

grade was given under moified selection based on service 

recordjconfidentjal recomd. Since, there was nothing adverse 
against me, I got the benefit of promotion as Matron Gr.II 

with arrears against re-tructured vacancies w.e.f. 1.3.93 
on merit of seniority. 

The Cadre of Nur: ing Sisters & Matrons Gr,II were 
decentralized in 1991 vice GM( P)/NLG' s memorandum No 
E/210/9(Ned.)pt.I dt. 18/19-2-91. Was it not irregular 
therefore for the Generaj Manager( P) to conduct selection 

including candidates posted in divisions and issue promotion 
of Matron Gr.II vide his Order No 0  E/283/140/7(Med) Ft.VIII 
dt. 72.92 i.e. ; one yer after decentralisationof the 

Cor:td..p/2 
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Cadre needed a point for corisidera'.iOn. Moreover, ant. Raina 

Gaxidia Baxiik refused to carry out er above promotion & 

posting order as Matron Gr. II 3e1e ted against the vacancies 

of H.Q. controlled post & thus hei claim for promotion was 

defuót. as on 1.3.93 i.e. on the iate of restructuring of 

the Cadre. In terms of Rly. Bds' ( rcular No. PC/111/91/CRC/1 

'dt. 27.1.93, Para 4.2 followed by .heir Circular of even 

number dated 21.4.1993 and R.ii. Ccular No, PC1II/93/CRC/1 

dt. 	18.3.1993 para (iii) her 	elet ion needed to be cancelied/ 

abandoned. The procedure of seleci Lon to fill up &.l restru- 

tured vacancies by senirl and to pay arrears w. e. f, 

1-3-93is indicated in Para 4 of kie circular. In Para 45. 

of the circular dt. 21.4. 1993 prO.edure to fill up the normal 

vacancies as existed on I. 3.9 	by junior employees had been 

indiated. InPara 15 of ti-ic Ply Ed' 	Circular dt. 	27. 1.93 

there was clear indication; that oC promotion 

before issue Of restructuriX1d of Cadre may not be considered 

withOit written consent 01 the ccdidate for such consider- 	- 

ation against vacancies OS 	10 5.9 'the factual position being 

sO, Smt. Rama Gandha Banik ub:) rE;.used her promotion 	as 

Matron Gr.II against the £vaiiaba H.Q. controlled post was 

not eligible for promotion till .rnpletiQn of one year dura- 

tion on 6.6.93. in terms ufCi'S/IRT' s Letter NO. \ /283/1 

at. 	6,8.93. 

Under th.circums1aflces dicated above and norms 
of prescribed procedure of modified selection against restruc-
turing benefit my senioriy c annot be challenged by £mti Rama 
Garidha. Banik who was pre ty junior to me in the lower Grade 

of Nursing Sister. My dat o joining in the Railway service 

is on 16.08.1973. Our senority was correctly assigned in the 
promotion order of Matron. Gr. publish vide CMS/DBhT's office 

order No.  E/205/1  dt. 28.8.93 which does not require a 

recasting process. In view of the position narrated above, 

it was unnecessary for the admirnstrãtiOrl to be harsh by 

issuing a Show Cause Notice not even applicable in such 
cases. In fine I hope that the matter will be decided with 

contd. eP/ 3 
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NFREU/1SK 

Brch Secret, , 
o 
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In f Central Administrative Tribunal 

(3uwahat. Bench on Ouwahati.. \I 
IM 

O.A. NO.. 385/2002 

Smt R. 6.. Banik 
	

c ç  

(f 
	 vs.. 	 QP 

Union Of India & Ors.. 

In the matter of : 

Written Statement on behalf Onkz-

the respondent no..5 and 6.. 

The respondent No.. 5 and 6 in the above case 

most respec:tfu]. :ty beg to state as under n 	 :- 

1., 	 That the answering respondents h*ave  qOne 

through the original cipplication and have understood the 

c:on tents thereof.. 

2.. 	 That the answering respondents do not admit 

any statement except those which are specifically admitted 

in this written statement.. Statements not admitted are 

denied.. 

3,. 	 That in reply to the statements in para 4(u) 

to, 4(v) it- is denied that the applicant was initially 

ap)c)in ted as Nursing Sister.. In fact 	was appointed as 

St -tff Nurse w.ef.. 31979 	.t is stated that the 

- applicant was promoted as Nursing Sister vide Letter 

Na..•E/254/1 dated 24..03..1986 against cadre restructuring of 

Or.. C and D along with,answerinq respondent No.. 5 and 6, re's 



h.. 

where respondent No.. 	and 6 were placed fl - 1st and 2nd 

poitiOfl and the applicant was placed at serial No..6.. 	 (J - --- 
IT is stated that for the selection of Matron 

Grade II in 1992 the vacanCy/vaCaflcs in question was/were 

existinc4 in other Divisi0n5' particularlY at LumdiflcJ only 

(L.umdincj Division).. No vacancy was available at Dibruclarh 

(Tinsukia Division).. The applicant refused promotion in 

L.umdinq Division and preferred to be in lower sc:ale at 

Dibruclarh (Tinsukia Division).' 

4.. 	
That in reply to para 4(vi) to 4(ix) it is 

stated that the applicant was selected from the vacancY of 

reserve connunitY and the answerincl respondents beloncis to 

unreserved community and there was no unreserved candidate 

selected as Matron Gr..II of the said selection who were 

Junior to the answering respondents.. It is also stated that 

all the posts of Nursing Sister and Matron Grade II have 

since been decentralise( vide GM(P)/MLG's letter No.. - 

E/210/9(Med) Pt I dated 1E3/19-021991.. After the 

decentralisatlon promotions to the pest of Matron Grade II 

in a Division shall be made from the feeder seniority unit 

of the respective Division only.. Thereforev after 

decentraliSat0r the applicant had no scope of promotion to 

Matron from Tinsukia Division seniority t.tnit to Lumdiflq 

Division or to any other unit (except Tinsukia 
Divi5iOfl)" 

Her refusal exhausted her claim for promotion to Matron.. It 

is further stated that the applicant was working as Nursing 

Sister as on 1..3..1993.. 

Fl 
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,A 

/5 	 That in reply to the sta ements in para 4(x) 

for any vacancy existing upto 1.3- 1993 -) 7< 
stated that for the selection held in 1992 the assessed 

vacanc:les did not include any vacancy for Tinsukia DivisiOns 

As already stated during the selec:'tior ,,,.of 1992 there was no 

vacancy for Tinsukia Division, rr any vacancy was 

anticipated for Tinsukia Diviio applicant has further 

no scope for promotlon from the panel of 1992 in any vacancy 

14 
of T:i.nsukia Division, moreso by upgradation by 

restructuriflcJ. It is stated that the Railway Board scheme 

for truc turinq/upcJradat10fl is prospective from 13.1993 

Under the scheme the answering respondents have been 

correctly promoted as Matron OrNil before the applicant on 

the basis of the modified selection based on seniority in 

feeder cadre i.e. Nursing Sister where the applicant was 

junior to the answering respondents 

It is further stated that by instruction in 

para 15 railway Board relaxed the ban of one Year promotion 

refusal ground on the vacancies existing on 131993 On 

//. 
/
/i

'31993 the vacancy, i•f any existed at Lumding Division as 

asessed in 1992 selec:tion applicant had the scope to apply 

for that as one time exceptonN However, In view of the 

decentralisatiOn her claim would be considered by the 

Railways according to the changed; situation (i.e. 

c:IecentraLtsaton) But such occasion did not arise because 

applicant still preferred to continue her refusal and (lid 

not indicate in writing hE'wiliingnes to be considered for 

promotion against the earlier exiiting vacancieS It is 
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stated that the applicant never gave such indication in 

writing. 

6. 	 That in reply to the statements in para 4(XI) 

it is stated that the statement of the applicant that she 

applied for consideration of her promotion as Matron Gr.II 

is not correct and the answering respondents deny the 

c:orrectness of the statements in the para. It is reiterated 

that the applicant has not submitted any such application. 

The answering respondents have come to know that the alleged 

Annexure I of the OA is not genuine and the then Matron lirs 

Renti Lahiri has never received such application nor 

forwarded any application as alleged. It is submitted that 

even if the applicant submitted such representation (not 

agreeing) the Railway Board's instruction shall not permit 

her promotlon before the answering respondents. 

7. 	 That in reply to the statements in para 

4(xii) to 4(xix) the answering respondents beg to reiterate 

the statements in foregoinq paras. It is stated that the 

answering respondent No.5 v  the senior most Matron/Il of the 

Division correctly promoted and posted as chief Matron in 

the scale of Rs.7401100/ at Dibruqarh hospital vide 

Letter no.E/24/FtuI(1005e) Med dated 27.07,1999. 

It is also stated that answering respondents 

submitted their objection to therecastinq of seniority and 

the matter has been correct].y Judged in favour of the 

answering respondents. It is further stated that answering 
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5 gg 

repofldeflt 
No..6 has been promoted to 

Matron in scale of Rs 7450-11500/-  and 

Hospital by letter dated 11072003 It 

the repOfldeflt I'10 6 .:ioined the poet w 

the poet of Chief 

posted at Iibruqarh 

is also stated that 

..e.fN 17.7.2003 and 

she has also qiven her option for fixation of pay in new 

cale 

8.. That in the facts and circUmStaflCet of 	the 	case 

the appliCat0r deserves to be dismissed with 
cost., 

..f 

We Smt Chaya Rani Dey and SM Bancihuli 

GancJUlii workinq as Chief Matron at Dibruarh Hospitals 

N..F,,Riy!I M!' 
do hereby verify that 	the statements 

made in the paraqraphs i to 8 are true to our 

(- 

T, I Dk 4 

B , q 14L4 
S iqn a tures 

Guwa hat i 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAHATI BENCH, GUWAHTI. 	

j 

O.A. NO. 385/2002 

- 	Sri Rama Gandha Banik. 

- Applicant. 

-Versus- 

Union of India & Ors. 

- Respondents. 

(Rejoinder - by the applicant to the Written Statement 

filled by the respondents No. 1 to 4.) 

The rejoinder of the applicant is as follows:- 

That with regard to the statements made in 

paragraph 3 of the Written statement, the applicant 

state that they are not at all correct and denies the 

same. The applicant igs to state herein that the cause 

of action in the application arose on 09-04-02 when the 

office Order No. E/PC/02/Banik RG/Grievance dated 09-

04-02 was issued. 

That the statements made in paragraph 5 of the 

Written statement the applicant begs to state that they 

are not at all cofct and are denied. The O.A.No. 
I 
385/02 has been, filed on 3-12-02 i.e. within 1 year of 

the order dated 9-4-02 which has been assailed in the 

application and is within the Limitation prescribed u/s 

21 of the Administrative Tribunals Act, 1985. 

That the statements made in paragraph 6 of the 

Written statement against para 4.1 of the application 

are not at all correct and are denied. It may be 

Contd.. 
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mentioned herein that in the first page of the Service 

Book of the applicant filled up by herself in column 1 

against her name it has clearly been mentioned as S.C. 

in bracket (Annexure- R 1  of the Written statements). The 

respondents No. 1 to 4 only to bring false allegations 

against the applicant has made the baseless statements 

against para 4(i) of the application. The applicant 

states that there was a typographical mistake in para - 
4 (ii) of the application and it is admitted that the 

applicant was first appointed as Nursing staff on 30-1: 

79. 

i 

That with regard to the statements made in paragraph 

7 of the Written statements, the applicant begs to 

reiterate what has been stated in para 4(iii), 4(iv) 

and 4 (v) of the Original application. 

That with regard to the statements made in paragraph 

9 of the Written statements, the applicant reiterate 

what has been stated by her in para 4(viii) and 4(ix) 

of the Original application. 

That the statements made in paragraph 10 of the 

Written statements are denied by the applicant. The 

applicant states 	that 	the 	statement 	made 	by the 

respondent No.1 	to 	4 	against 	para 	4(x) 	of the 

application are false and baseless as the respondent No 

1 to 4 	have failed to point out the certain condition 

which 	are laid 	down 	to 	get 	the 	benefit 	of the 

restructuring cadre, 	which 	they alleged the 	applicant 

has failed to fulfill.vIl<e statement made against para 

4(xi) 	of the 	application 	to 	the 	extent 	that the 

application dated 	17-5-93 	was 	not 	received 	by the 

authorities is false. 	The application submitted by the 00 

applicant dated 	 was 	received 	by the 

authority concerned 	as 	17-5-93 	with 	sianature a -' 

annexed 	(Annexure-1) 	to 	the 	Original 	application. _- - 
It 

Contd.. 
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may be pertinent to mention herein that the applicant 

was empanelled in the selection of Matron Grade II 

conducted before 1993. 

T. That with regard to the statements made in paragraph 

11 of the Written statements, the applicant states that 

the respondent No.1 to 4 have not been able to 

substantiate the said facts with the help of records, 

but is only trying to point out a mistake committed by 

the applicant. In this connection the applicant begs to 

reiterate what has been stated by her in para 4(xii) of 

the Original application. 

• That with regard to the statements made in paragraph 

13 of the Written statements, the applicant states that 

the representation dated 3-9-93 was made after the 

seniority of the applicant was wrongly assigned showing 

her at Serial No. 4, but as admitted by the authorities 

no proper examination was done to consider the 

seniority of the applicant. The applicant begs to 

reiterate what has been stated by her in paragraph 

4(xiii) of the Original application. 

9. That the statements made in paragraph 14 of the 

Written statements are not at all correct and the 

applicant denies the same. The appeal/representation 

dated 3-9-93 was preferred by the applicant against the 

office order and seniority position dated 23-8-93 and 

as such there is no question of it being barred by 

limitation. It may be pertinent to mention herein that 

the show cause notice dated 17-4-2000 was issued to the 

respondents No.5 and 6 by the respondent No.4 himself 

and now the respondent No.4 in the Written statement is 

disputing the facts. The applicant also begs to state 

herein that after receipt of the show caus.e.Jiie. 

res dent No.5 and 6 didnot file ____________ 	 - 
co da 	but now only for show both the objectied 

Contd.. 
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16-5-2000 prepared by the respondent authorities have 

been shown to have been filed by the respondents No.5 

and 6 on the fag end of 30 days and annexed as 

Annexure-R3 and R 4  of the Written statement. The 

respondents No.5 and 6 in their Written statement 

however have only stated that objections have been 

filed, but no copy of any objection have been annexed. 

10. That with regard to the statements made in 

paragraphs 15,16,17,18 and 19, the applicant begs to 

reiterate what has been stated by her in para 4(xviii), 

4(xix), pars 5(1) and pars 5(u) and the grounds 

mentioned in the Original application. 

VERIFICATION 

I, Smt Rama Gandha Banilc, WIo Sri D.R.G. Banik, 

aged 49 years, resident of Barabari Railway Colony, 

P.O. Dibrugarh, Distt-DibrUgarh, Assam, do hereby 

verify that the statements made in paragraphs 1 to 10 

are true to my knowledge. 

Signature. 
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IN THE CENTPL ADMINISTRATIVE TRIBUNAL 

G1AHATI BENCH, GIAHTI. 

O.A. NO. 385/2002 

Sri Rama Gandha Banik. 

Applicant. 

-Versus- 

Union of India & Ors 

- Respondents. 

(Rejoinder by the applicant to the Written Statement 

filled by the respondents No. 5 and 6.) 

The rejoinder of the applicant is as follows:- 

1. That with regard to the statements made- in paragraph 

3 of the Written Statements in answer to para 4 (ii) of 

the application the applicant admits that she was 

initially appointed as Staff nurse, but due to 

typographical error it_has been stated as Nursing - 

Sister. But the statements made against para_4(iii), 
---:---...- . 

4 (iv) and 4 (v) in the said paragraph 3of the Written 

- Statements is not at all correct and the - applicant 7 
dnies the sarae. The applicant states that the 

statements made against para 4(iii), 4(iv) and 4(v) are- 

not supported by any recordz. The applicant begs to 

reiterate what has been stated by her in paragraphs- - 

4(iii), 4(iv) and 4(v) of the Original application. 

2 That with regard to the statements made in paragraph 

- 4 of the Written statement the applicant states that 

the respondents No. 5 and 6 have rightly admitted that 

- the applicant belongs to the reserve community (i.e. - 

- .L 	._1. 	1.. - 	 - 	 - 	- 	 - - 	
l_ 	- 	 - 	- 	 T - 	 - 
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4 in pars 6 of their Written statement which is 

Contd.. 
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bonfusing. The applicant denies the other statements 

made in para 4 of the Written Statement against what 

has been stated by the applicant in para 4(vi) to 4(ix) 

bf the original application. The applicant begs to 

'eiterate what has been stated by her in para 4(vi) to 

4(ix) of the Original application. 

13 That the statements made in paragraph 5 and 6 of the 

Written statements are not correct and the applicant 

' enies the same. The applicant begs to reiterate what 

has been stated by her in paragraph 4(x) and 4(xi) of 

the original application. 

4. That with regard to the statements made in paragraph 

7 of the Written statements, the applicant states that 

Efter she had challenged the Office order dated 23-08- 

3 showing the seniority positions of the applicants 

Not 5 and 6, and the appeal/representation of the 

applicant dated 03-09-93 was kept pending for 7 years 

and during this period the respondent No. 5 was given 

romotion in the year 1999. But when the show cause 

notice dated 17-04-2000 was issued by the respondent 

No. 4 to the respondent No , 5 and 6 to submit their 

objection within 30 days regarding recasting of 

seniority, no objection were filed and no copy of any 

objection have been annexed to the Written statement. 

During the pendency of the Original application the 

respondent No. 6 has also been given promotion on 11- 

7-03. Therefore, from the facts and circumstances 

aforesaid it is very much clear that everything has 

been done in a planed manner only to deprive the 

I 

 Japplicant of her seniority and promotion. The applicant 

begs to reiterate what has been stated by her in 

ilparagraph 4(xii) to 4(xix) of the Original application 

and the ground stated therein. 

H 	 Contd.. 

ii 
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VE1UPICATIO11 

I, Smt Rama Gandha Banik, W/o Sri D.R.G. Banilc, 

aged 49 years, resident of Barabari Railway Colony, 

bibrugarh do hereby verify and state that the 

statements made in paragraphs are true 

to my knowledge. 

(•) 	 Vi. 	(aj 

Signature. 


