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Mr S. Sarma,learned counsel for

the appllcant is present At the <~~
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"\M\, bem. b‘wnm 25.3. 2G03 __ Heax:d"Mr':.A S.Sarma, learned -
i ccunsel for’ the applicant and also Mr.
' -.;-‘ MeKe . Choudhury, learned Addl. C.G.S.C.
Q)—!(?:‘BQ} P L . for the respondents.
S . - The application is admitted,
Call for the records.
HA Woon, List on 29.4.2003 for orders.
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29 4,2003 Written statement has been filed

by the respondent No.2, List the case on

WO ls \jﬁw \\»éxuvuo -' 28,5,2003 for further order.

@\ No - él aﬂhﬂjz\Qléfowxqvj " In the m?antime the other respon-
Mo+ ﬁg;gi' Lphbﬂl dents may file written statement, if any.

% |

0275_—‘09 ) Vice=Chairman

bb

28.5.2003 Present 3 The Hon'ble Mr., Justice D.N,
Chowdhury, Vice~Chairman,

The Hon'ble Mr. S.K. Hajra,
Member (A).

No written statement so far

. filed save and except respondent No.,2,
No- el kiicel W~ The case may now be listed for hearing on

M A - N ‘) 3.8, 23.6.2003, In the meantime, the other
e respondents may file written statement,
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31.7.2003 On the prayer of Miss U, Das,
learned counsel for the applicant the
case is adjourned, Put up on 26.8,2003

for hearing,

Member &{g;:ggairman
mb

26.8.2003 Present 2 The Hon'ble Mr., Justice D.
N. Chowdhury, Vice=Chairman,

The Hon'ble Mr. K.V, Prahaladan,
Administrative Member,

On the prayer of Mr. S. Sarma,
learned counsel for the applicant the
case is adjourned, List again on
23,0.2003 for hearing.

\<J§:£4ahiaakw l47zf~\~,////’w//
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On the prayer made by Mr.S.Sarma,
learned counéel for the applicant, the
case is adjourneds Mr.A.K.Chaudhuri,
learned Addl.C.G.S.Cs has no objection

List the case g@dain on 23,10.2003
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" 0.A. 381/2002 | R

Heafd counsel for tﬂg parties.
Hearing concluded. Jﬁdgmenﬁﬁdelivered in
open Court, kept in separate sheets.

The application is disposed of in
terms of the order: No order as to costs.

Mr S.Sarma, learned counsel for the -
applicant “in course of hearing has smei—l 
tted that the documents in which’officialz.
respondents have asked for Integrity
certificate from the Director (Vigilance),
Govt. of Manipur those may be kept in
hﬂe record.

A 2o on “

Member - Vice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. /R0, 11381 of 2002.

DATE OF DECISION 24,12,2003.

M. Mani Singh, MPS. APPLICANT(S)

..o.ounoo.n.o.o.ooolooooooonttno..o...‘v.n.ob.ood.000
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APPLICANT(S).

-VERSUS-

U.0. I, & Orse. . RESPONDENT (S)

60.‘600.00.0n--.'onoooc'naoooobu.000000...0-0.-0..'....0

L.g..???.@:?:.g,?QQ.PFY:......................,.....ADVOCATL FOR THE
ROV RESPONDENT(S) .

|1H£ HON'BLE MR.JUSTICE /B, PANIGRAHI, VICE CHAIRMAN.
ThE HON'BLE MRe K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

‘1{; Whether Reporters of local papers may be allowgd to,see the ..
i judgment ? -

‘2. To be referred to the Reporter or not?

IS Y

‘3. Whether thelr Lordshlps w1sh to see the fair copy of the
Judgment 7

>4: . Whether the judgment is to be circulated to the. other Benches 2
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Applicaticn Nc. 381 of 2002.

Date of Order : This the 24th Day of December,2003.

The'Hon'ble Mr Justice B.Panigrahi, Vice-Chairman

The Hon'ble Mr K.v.prahladan, Administrative Member.

M.Mani Singh, MPS

Son of M.Bidhu ®ingh,

Superintendent of Police,

Vigilance and anti Corruption,

Manipur « « o Applicant

By Advccate Sri S.Sarma.
- Versus =

1. The Union of India,
represented by Secretary to the
Govt. of India,

Ministry of Home, New Delhi.

2. The Union:public Service Commission,
represented by the Chairman,
Dholpur House, Sahjahan Road,
New Delhi.

3. The State of Manipur, _
represented by the Chief Secretary to
the Govt. cf Manipur,

Imphal.

4. The State of Tripura,
represented by the Chief Secretary
Govt. of Tripura, Agartala. .+ « « Respcndents.

By Shrl AoKoChoudhuri. AddloCﬂaGoScCo

e e e

PANIGRAHI J.(V.C)

In this application the applicant has challenged

the validity of the list prepared by the Selecticn Committee
for prcmotion to Indian Pol;ce Service (IPS) by including-
the names of Sri L.K.Hackip and N.Ngaraipam. In the meantime
the life span of the Committee has expired although the
two candidates, namely, L.K.Haokip and N.Ngaraipam have
filed two separate cases justifying their inclusion and
those two cases had been dismissed by the Tribunal in

%
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C.A.34/2002 and 482/2001. Several cocrrespondances were made
by the respondent authorities as to what will happen to the
0ld panel after expiry of its period. But at any rate they
deemed-:it proper to prepare a fresh panel and the matter is
in progress. It appears that the authorities have called
the detail datas of 13 candidates including the present
applicant. Since the preparation of panel is in progress it
shall not be proper tc deal with the case on merit and it
is left to the discreticn of the Committee.
2. We hope and trust the Committee shall prepare the
panel in accordance with the rules.

With the above direction the application is disposed

cf. No order as tc costs.

o
S D b o %ﬂf\ |

( K.V.PRAHLADAN ) ( B.PANIGRAHI )
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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~BEFORE THE CENTRAL ADMINISTRATIVE TRIEUNAL
GUWAHAT I  BENCH

r

(An application under section 19 of the Central
- Administrative Tribunal Act.1983)

N O -

BETWEEN

M.Mani Sing,MFS.

/0 MiBidhu Sing._ .
Superintendent of Pu11-e
Vigilance and Anti !ﬁrvupt1nn
Manipur. S :
: T eamasswnisannsses Applicant.

o = AND- -+
1. The Union-of India. :
“Represented -by. Serretary tm the
Govt. of -India.
Ministry of Home.New De1h1

2. The Indian Fublic Service Commission,
- represented by The Chairman,._ .
Dhalpur House,Sahjahan Road,New Delhi-1

3. The State of Manipur,represented by . |
The Chief Secretary to the Govt.of Manipur
Imphal .

4. The State 5fATripura,represented by

The Chief Secretary,fgartala

R EEEEEEEEE Hespﬁlﬁdentﬁun

FARTICULARS OF THE AFFLICATION

ﬁ. FARTICULARS OF THE ORDER AGAINST WHICH THIS APFLICATION

I8 MADE:

This application is directed against the action of the

ﬁe%pmndents in not selecting the applicant to the grade of IFS

ﬁhrsuant to the selection for the vacancies for the block year

I9-2BBB. This application is also dirvected against the order.

d?ted (}6/11/2@@2 by which the representation praferred by the

aﬁplicant for inclusion of his name in the select panel of D006,
: | —
Has been rejected.

Joante

A d

*

291 (11| ox
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2. LIMITATION:

‘The applicant declares that the instant application has
been filed within the limitation period prescribed under section

21 of the Central Administrative Tribunal Act.198%5,

3. JURISDICTION: -

The applicant further declares that the subject matter

of  the case is within the jurisdiction of - the Administrative

. Tribunal. .

4. FACTS OF THE CASE:

4.1, .That . the applicants are citizens of India and as such
they are entitled to all the rights, privileges and protection as
guaranteed by the Constitution of India and laws framed

thereunder.

4.2, That the applicant is a member of Manipur Folice
Service (MFS) and presently . posted as Superintendent o f
Folice,Vigilance and Anti Corruption of the State Vigilance

Commission at Imphal. He entered the services of Manipur FPolice
way back in the year 1964 as Sub Inspector of Folice. On 27/12/78
he was promoted as Inspector of Police onad-hoo basis which was
subsequently regularise w.e.f. 9/3/79. There after he was
promated to the post of Dy. Supdt. of Folice: (Legal) w.e.f.

11/72/81. He was regularise in the Manipur Folice Service w.e.f.

. 2/12/81. Riding on the Leader of promotion the applicant became

Addl. Bupdt. of Police w.e.f. 19/12/86 and there after Supdt. of

Folice woe. f. 19/9/94,

4.3. That the applicant in the tapacity as Supdt. of Folice

had wocasions to work as Commandant Sth Battalion Manipur FRifles

_w.e;f. 1979794 to 13/8/9E. There after he was posted as 8F

Bishnupur w.e.f. 13/8/96 to 10/2/97 and similarly w.e.f. 18/2/97




%m 10/2/98 he was given the post of &F Senapati Hills District.
That apart the applicant during his service tenure had mcﬁaaiénﬁ
to perform duties  of high responsibilities which eventually
vhelped him in earning a distinguished service carrier.

Gince. the distinguished service carvier of the
capplicant is not ih dispute, the applicant craves leave of the
. Hon’ble Tribunal to produce the relevant documents at the hearing
of the case. |

4.4, That as per provisions af the IFS (Appointment byl
C Promotion) Regulation, 1330 the members of the State Folice
Service are entitled to be promoted to IFS on fulfillment of the
criteria laid down in  the said Regulations. In terms of
Regulatianmuﬁca)Athe selection Committee shall not consider the
cases of those members whaihave-attained the age of 94 yRars Ty
the lst day  of January of the year in  which the selection
committee meets. The-ﬁpplicant has already-attained the age of 34
years and -thus will not be eligible to be considered for  such
promotion hereafter. His only ahance'was in the last selection on
2@/12/200@8 in which bhe has been illegally left out due too
improper consideration af his case.

4.5. That already stated above the applicant has a distinguished
a service carvier and at no .point of time there was -any occasion
to  communicate him  any adverse remark. To the best of the
knawledge of the applicant he has a hetter sarvice record than
other officers who were considered for promotion to IFS including
Sri L.K. Haokip and 8ri N.Ngaraipam for which selection committee
make on 20/12/2000. The said gsele-tion committee considered  the

cases of following six officers of MPS cadre,

Name. : - ‘Date of Birth
1.Rajendra 8ingh ' 28/6/50
2.8.Tualchinkham (8T) ﬂ 1/3/47

o
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~3.N.Ngaraipam (ST) 5/3747
4, L.K.Haokip (8T 1)3/53-
a.M.Mani Singh 172746
&.5.Mangelemjacs Singh 1/3/36

The selection was held for 2 posts and  the applicant
was the only candidate having”5<uutstanding“in his ACRs for the
last 3 years which were taken into consideration by the selection
committee. On the other hand other candidates namely Mr.Haokip
and Mr.N.Ngaraipam did not have such outstanding gradings in
their ACRs. However the selection committee included the names of
gaid Mr.Haockip and'ﬁr.N.Ngaraipam‘in‘the_ﬁelecﬁglist of 2000.
4.6.That as per the minutes of the selecticn committee held on
2@/12/2@@@ both Mr.Haockip and Mr.N.Ngaraipam have been selected
for promotion to IFS from the select of 2000-2001. Unfortunately
although applicant was the meritorious and unblemish service
farrier has been left ocut from the select list due to improper
consideration of his case along with the others. It is pertinent
to mentimn here that the SBtate of Manipur did not  forward the
full service record of their service to the selection committees,
but for which the things would have been different and. name of
the épplicant would have been included instead.af Mr.Hackip and
Mr.N.Ngaraipam. Apart from that the fulluAERs_of the candidates.
ware not send to the selection committee which eventually
resulted improper consideration of the case of the applicant. The
selection committee in the event of such am act had to proceed
with the matter with some incm@glete_serviaem records. of  the
candidates. Be it stated here that the selection committee should
have taken into consideration the ACks for the last 3 years . that
is 94-935, 95-96, 9E~-37, 97-38 and 98-33. The State of Manipur did
not intimate anything regarding the pendency of disciplfﬁary,vandw

criminal  proceedings of vary serious nature involving the very



. P.8¢ against him and a chargesheet No.o 32/IF8/99 dated 127379

. integrity of the candidates. To that effect mention may be made
cmf said Mr.Haokip and Mr.N.Ngaraipam against whom there are
1number of distiplinary and criminal prmcéedings were pending at
~that relevant point of time. Since those facts were never
Capprised to the selection committee by the State of Manipur, - the
cselection committee approved the cases of said Mr.Haokip and
" Mr.N.Ngaraipam for inclusion @ of the name in the select list
Cprepared for promotion to IFS.

-d4,7.. That Mr.Ngaraipam who was nominated as selectee No.l was

placed was suspensicon by order dated 21/7/93 in connection with

CFIR . Ne.368(7)/93 of Imphal Folice Station registered under

"5ectimn 120(BY/403/466/468/471 IFC and section 13¢(28) read with
-gection 1340 of prevention of corvuption Act 1988 which is now
- pending in the court of special Judge Manipur East, being
- registered . as: Special | Trial No.1/2008. The case has been

.registeredvalleging misappropriation of Es.55,03,605/- which was

sanctioned for the purpose of purchasing uniform items for Jawans

of Manipuri Rifles. The incident has come to light as uniform

LosCam.

The applicant craves leave of the Hon’ble Tribunal to

soproduce | the copies of the suspension order, . revocation order,
. chargesheetetc. at the time of the hearing of the case.

- 4.8, That similarly in case of Mr. Haokip who has been

nominated as selectee No.2 was placed under suspension by an

order dated 16/2/98 although the same was subsequently revoked

- without prejudice to the departmental proceeding pending against‘
¢ him. A regular FIR case No.322(B) 98-IF5, WS 121/1:21-A/7400Q/21%

CIPC, 13 UACR)Y Act and 2591-B) Arms Act. was registered at  Imphal

i

+ has already been submitted in the Court of the Chief Judicial

- Magistrate, Imphal against him. The charge relates to harboring

h



‘in  his house the members of ENF(F) one of the active Extremist
orgainsations aperating in Manipur. & persons were arvested from
his house and arms and ammunition were recovered as reflected in
the «charge sheet which has been registered as Cril(F) 10/939 in

the Court of CJIM, Imphal. further a departmental proceeding is

also pending against. him initiated vide memorandum being
N 4/33/76-MPB/DF(Ft)  dated 22/4/93  for committing acts o f
misconduct, misobservation and . financial impropriety,

mismanagement of Home Guard involving a sum of Rs.23,17,700/-
sancticoned by, the Home Department vide order No.315(64)/97-H
dated 9/2/98. The proceeding is now  pending before the
Commissiconer of Departmental Enquiries being DE No.l/4/CDE/Z00G0.
The applicant craves leave of the Hon'ble Tribunal  to
produce  the copies of the suspension order, revocation order,
chargesheet etc. at the time of the hearing of the case.
4.9. That apart from the above proceqution has been acocovded in
case of Mr.Haokip and Mr.Ngaraipam vide orders dated 28/3/328,
1874799 and | 22/8/2000 in respect of their involvement in

connection with the of fenses mentioned in the order of sanction

itself.
Copies of the orders dated 28/9/98,
1274799 and 22/8/2000 are annexed
herewith and marked as ANNEXURE 1,2 and 3
respectively.

4.1@. That the above facts were very.serimus nature involving

the integrity of said Mr.Haokip and Mr.Ngaraipam who have been
‘selected for appointment to IFS were never brought to the notice
af the Selectiun committee and  those informations WEY e
deliberately withheld from the selection committee, but for which
they would not have been selected. It is pertinent to mention

here that although the Govt. of Manipur in the Department of



Fersonal and Administrative Feforms (Fersonal Division,) had

asked for informations as to whether any case pending against the

~above mentioned six Officer’s and the concerned Department had

rlearly indicated about the pending cases, mentioned above

against Sri Haokip and Ngaraipam but however to the best of the

knowledge of  the applicant inspite of receipt of the said
informations, same were notb furnished and/or made known to the
selection committes and the same were deliberately withheld

facilitating selection of said Mr. Hackip and Ngaraipaﬁ

.11, That the applicants state that as per the information
gathered said Mr. Haokip and Ngaraipam has been selected for
promation  to IFE as selectes No.1 and 2. against the two
available varancies for the block year “B@R. The applicant also
gathered information that along with Mr. Haokip and Ngaraipam the
applicant and one Sri 5.M.8ingh were graded as very good and only

due to seniority factor said Mr. Hackip and Ngaraipam have been

selected. As regard the other two Officers, they have been graded

as good and thus naturally could not compete with the other foar
afficers who have been graded as very gﬁﬁd} fGoing by the ACRs
Offirers the applicant has got five sutstanding right from  1934-
2000 and he is the anly reciﬁient =f Fresidential award (twice)
among the six officials menticned above. From the comparative
reading of the ACRg of the six officers including the applicant,
it appears that there was a down gradation so far as ACRs wof  the
applicant are so as to exclude him from perview of selection.
Such down gradation was done by the respondents without affarding
any opportunity to the appiicant and thus in a nutshell it is &
case of improper consideration of the case of the applicant and
same has resulted total miscarriage of justice.

The minute of the selection committee meating held on

“@A/12/2008 has not been made public and as such the applicant



w

prays for a direction from this Honfble Tribunal for production
éf records by the respmndents at the time of hearing of this
CASE.

4.12. That the applicant states that as per the requirements

b

!

)

f the above mentioned promotion regulation  the selection
committee in respect of a joint cadre must be comprised of  the
Director Seneral of Police of the State whose afficers are being
émnsideredl In the'instant case the DEF, Manipur who was better
parson  to know the service credentials of the officers was not
inciuded‘in the committee and the DGP of the State of Tripura was
included. Thus in absence of the DEF, Manipur the selection
committee was not properly | constituted  and the relevant
consideration were left out from the purview of  the selection
committee.

4,13. That the applicants state that the at that point of time
the applicant challenging the legality and validity and about his
jeprivatimn, submitted a representation on 22/1/2881 before the
UPSZ with a prayer to review the select list prepared by the
éelectimn committee in its meeting held on 20/12/2008. As per the
requirement of provision contained in the promotion regulation
the select list will attain its finality only when the UFSC will
ﬁansider the said select list and give its final approval to the
same. Feeping. in view of the said provision the applicant
preferred the above mentioned representation to the UPSD. However
the applicant taking into consideration the sequence of events
énd action on the part of the respondents in dealing with the
ﬁatter had a reasconable apprehension that UFSC may approve the
éelect list and at that juncture the applicant praying for
quashing and setting aside of the selection committee’s minute
and with a prayer to hold a review seleﬁtimn for the said two

vacancies, preferred 0.A. 63/2001 before this Hon’ble Tribunal.



: Tbe Hom’ble Tribunal admitted the 0.A. and issued notice to the
|
respondents  to  place  their say in the matter. Accordingly

g #mspcndentﬁ entered appearance and have filed written statement.
L . A copy of the representation dated
a1 /72001 is annexed herewith and marked

as Annexure-—3,

f &;14. That durinq the pendency of the 0.A. the reﬁpandénts
ﬁesuéd a nutlfllatlnn dated 29/10/2001 by which Mr. Héokip and
Nqarqxpam have been included in the 2000 select list as approved
by the UFSC. However as 1nd1-ated in the notification dated
39/1@/2@@1 it is clear that both Mr. Hacokip and Ngaraipam have
Eeen included in the said select list subject to clearance from
Eriminalland departmental procesding.

A moy of  the notification dated
=5/1@0/2001 is annexed herewith and marked

as Annexure-35.

4.15. That the notification dated 29/18/2001 however could
g;nr:-t be produce before the Hon’ble Tvibunal at the time of hearing
of 0.4, 6322@@1. The Hon'ble Tribunal after hearing the parties
;tn the proceeding was pleased to diemissed the said 0.A. vide its
wjudgment and order dated Z8/3/2002. It is stated that had the
freﬁpandents produced  the notification dated 23/10/2001 the
;Hon’blﬁ Tribunal would have come to a different conclusion and
would have allowed the 0.A4.

A copy of the judgment and arder  dated
2B/3/7200:2 passed in 0.A. 6&3/:2001 is
| ‘ annexed herewith and marked as Annexure—E.
@4.16. That the respondents however acting on the notification

- dated 79/10/2001 and after taking into consideration the pendency



A ’
il

K

of criminal as well as departmental proceeding against Mr.Haokip

; and MNgaraipam canceled the select list prepared pursuant to the

? select committee’s meeting held on 2Q/12/:2000 far;preparing the

select list of 2008 for promotion to IFS. Mr.Haokip and Ngaraipam

preferred Original Applications before Hon'ble Tribunal against

the said action of the respondents  and b@th the Original
Applications (No.38/2002 and 482/2001 have been disﬁiQEEd by the
Hon'ble Tribunalﬂ

The applicant craves leave of this Hon'ble Tribunal to
pruduce the copies of the judgment and orders dated 22/8/200% and
11/18/2002 passed in 0.A. Nos.482/2001 and 38/:2002 at the time of
hearing of this case.
4.17. That the applicant states that in the year 2081 there
was no vacancy in cadre of IFS and thus tHe mesting of selection
committee was not held. In the yea; B0 one vacancy in the cadre
o f ‘IPS surfaced and the applicant praying for his inclusion of

said select list of three MPS officers preferred a representation

dated 16/10/2002 highlighting the fact that among these three

vacancies two vacancies are carried forward from the bock  year

2000 as the selection was canceled by the reépondents. As per the
pravigian contained in the regulation the respondents ought  to
have cmnveﬁe a review selection taking into consideration the two
vacancies available in,fhe year 2000.
A copy  of  the rebresentatimn dated
1671072002 is annexed herewith and marked
as Annexure—7.
4.18. That the app;icant bags fe state that the
coﬁtraverey of preparation of select>1iat for the block year 2002
for one vacancy and the remaining qnfilled two vacancies of  the

year 0@ has been a matter of discussion amongst the

respondents.  The Under Secretary Dept. of Pérﬁonal_ Govi. of

1@




‘Manipur sent a letter to the Secretary Govi. of India Ministry of
Mome Affairs dated 22/76/200& seeking clarification as to how  the
two unfilled vacant posts of 2000 select list can  be carried
forward and clubbed together with a single vacancy of 2001.

A copy uf the said communication dated
2 /6 /2002 is annexed herswith and marked
as Annexure-8.
4"19; That in the mean time the respondents have igsued the
impugned order dated 1671172002 vrejecting the representation
filled by applicant praying for inclution of his name in the zone
o f conaidération for  preparvation of select list of 2Z001.The
reascns  mentioned in the said impugned arder more particularly

regarding «lubbing =f vacancies of both the years are not

maintainable.
A ecopy of the said ordey dated'i&/ll/ﬁ@@ﬁ
is annexed herewith and marked as
Annexure-9.

4,20, That the applicanf bags to state that taking inta

consideration his date of birth (1/2/46), he was very much within
the eligibility criteria (54 yéérg =f age) when the 2000 select
list was prepared. However if the vacancies are carried forward,
he will be over aged for being considered for the said selection
aé menticned. in the impugned ther dated 16/11/72002. It is stated
that in the year 2000 since the vacancies could not be filled up
bry the respondents due to the reasons menticned above, the
respondents ought to have convene the review sslection as of 2000
for the said two vacancies instead of carried it forward. From
the saquence.af events it is crystal clear that the vacancies of
EQBE could not be filled up due to the fact that the relevant
informaitons .as required under the law were suppressed b% the

State Fespondents with some ulterior motive regarding pendency of

11



digciplinary and criminal proceeding  against Mr .Haokip and
!Ngaraipam and same has resulted cancellation of the entire
kﬁelectimn process as well as the minutes of the meeting held on
'E@/iﬁfﬁ@@@. Had the respondents acted in a fair manner in

supplying those informaticons to the selection committee in time

lthe applicant being one of the eligible candidate, would  have

ébeen promoted  to IFS in the year 2000 itself. The respondents
ibeing a model employer ought to have acted fairly without causing
rundue hardship to the present applicant.

f4.£1, That the applicant states that as per the minutes of

‘the selection committee meeting held on 2@/1323@@@, the applicant

was graded as very good along with three other mffiaiélﬁ
yincluding Mr.Hackip and Ngaraipam. but due to seniority factor
Qsaid Mr.Hackip and Ngaraipam were declared selected ﬁubject to
further clearance from State Govt. As per the provision contain
in the regulation, the State Gaytn is duty bound tq provide all
the infarmatinhs regarding peﬁdency.uf criminal  as well as
;diﬁcipiinary proceeding against the persons come under the zone

#f consideration. However in the instant case the respondents

;d@libevately withheld those informations and same  has  resulted

!
il

?Jndue hardship in the matter of his promotion. It is ﬁtated that

ﬁhe respondents  now by issuing the impugned arder shought  to

ig:lubbxad the two unfilled vacancies of 2000 along with the  signal
| . .

I - -\ 7 - - - o o . - " - g o
yauaﬁu> of  2@@1. The respondents pursuant to the proposal  of

klubbing the wvacancies now started the process of  selection

0 v .
excluding  the name of the applicant and as per the informations
|
1

ihe respondents within a shart time going to fill up those three
%acanciEﬁ, In such a circumstances the applicant having no  other
%1t&rnative has come before this Hon’ble Tribunal - seeking  an
émmediate relief by way of an interim order divecting the

zerious prejudice to the present applicant and also has caused

e e -
= = —

P
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yespondents net to finalise the selection process for preparation

. af IFS select 1ist for the year P01 ~2002 .

| 5. GROUNDS FOR RELIEF WITH LEGAL FROVISION:

L For  that the action/inaction o0 the part of the
respondents  in nat following the procedura in the selection canf
MFS officers for promotion to 1IFg is not sustainable and liable

to be set aside and quashed.

Sea Foar  that the Gtate of Manipur having not  placed the

adverse materials of Mr Hackip and Ngaraipam and the selection

committee having peing kept in dark about those materials and

subsequently which resulted cancellation of the smlect list, 18

. per-se illegal.

Hade For that the applicant having scoved over all grading

o f sutetanding in all his ACRs, the selection commitiee ought  toe
have selected instead of My .Haokip and Ngaraipam, and same has .

resulted down gradation of  his aCRs  and  thus Same is  not

sustainable and liable to set aside.

St Far that the respondents instead of carrying forward
the tws vacancies af 2000 to the year 2@@1—2@@2 could  have
censtitute a review selection for those two vacancies and having

not  done  so the respondents have acted illegally and wn this

score  along the impugnad order dated 16/11/2002 is liable to bhe

set aside and quashed.

S5 Far that the selection being not comprised of the maét
important &ember that is the DGF of the State of Manipur whoo  Was
in the know how of the things, in propet consideration crept  up

in the process of selection in which vital aspect of the matter



were withheld, but for which applicant would have got  his
léelectimn.
‘5,6, For that in any view of the matter the impughed action
of the respondents are not sustainable in the eye of law and
liable to be set aside and quashed.

The applicant cravealle&ve af the Hon'ble Tribunal  to
 advance more, grounds both legal as well as factual at the time

=f hearing of the case.

£.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has exhausted
‘all the remedies available to them and there 1% no

~alternative remedy available to him.

7. MATTERS NOT FREVIOUSLY FILED OF FENDING IN ANY OTHER

COURT =

The applicant further declares that he has not
filed previocusly any application, writ petition or suit
regarding the grievances in respect o f which this
application is made before any obther court  or o any ather
Bernch of the Tribunal or any other authority nor  any such
application , writ petition or suit is pending before any o f
them.

8. RELIEF SOUGHT FOR:

Under the facts énd civcumstances stated above,
the applicant most respectfully prayed that the instant
application  be admitted records be called for and after
hearing the parties on the cause or Causes that may be shown
and on perusal of records, be grant the following reliefs to
the applicant:-

8.1. Te direct the Respondents to include the name of the

14



rapplicant  in the select list of 2001 prépared for prommtian. to
IPS in MT cadre, treating it to be a review selection as of 2000
%ahd to promote him to the grade of IFS.

.Smﬁ. To direct the Respondents not to finalise the selectian
Process as indicated in the impugned order dated 16/11/2002 with
éa further directian to renctify the vacancies specifying the fact
%hat twa  aof  such vacancieé will be filled up as if a review
gelection of 2000 and thereafter to consider the case of  the
%ppliaant applying the same yard stick as ﬁf 2088 and to promote
%im to IPS with retrospective affect with all conseguecial

éeﬁvite benefits etc.

3,3, y Cost of the application.
éaﬁ, Any other relief/reliefs to which the applicant is

I
entitled to under the facts and circumstances of the case
and. deemed fit and proper.

9. INTERIM OFDER FRAYED FOFR:

i Under the facts and circumstances of the case the

applicants prays for an interim order directing the Respondents
not  to finalise the selection process for promotion to IFS  from
tﬁe MFS officers for years 2001 and 2002, or alternatively to

kéep one post vacant for the applicant, during the pendency of

s,
-

tﬁe'applicatimn;

18.

uuuunununununu--u:-un--nnl-aunuunnu ------

li._PAETICULAHS OF THE I.F.0.: _
| 1. I.F.0. Noo G- 6046241
Z. Date d Q.L\N‘OL,-
2. Fayable at ¢ GHuwahati.

1Z. LIST OF ENCLOSURES:

As stated in the Index.



VERIFICATION

I, Sri‘ Moivangthem Mani Singh, MPE, son of  M.Bidhu
Singh presently working as Superintendent of Folice, Vigilance
and énti Corvuption, Manipur, Imphal, aged about 56 years, d
hereby salemnly affirm and verify that the statements made in

paragraphgli%ﬁﬂTﬁ%AWWZW??b?édﬁf%;ﬁfﬁ%\.%ﬂﬁ.?:t......, are true to

my knowledge and those made in paragraphslﬂﬁﬁﬂ%ﬁﬂﬁzhli}ﬂ?aﬁfg.%uﬁ
are also true to my legal advice and the rest are my humble
submission before the Hon'ble Tribunal. I have not suppressed any
material facts of the case.

And I sign on this the Verification on this  the 28th

day of November Z002.

SBignature.

M . Moae Shﬁ4—

16
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Imphhl,the 28th Ceptenber, 193¢ é“

: N\, ,
no;um(lw)/1/22/CDbV94(Pt) : Seen the Police rcp0t$ dated: qu e

28-9-98 submitted by 0.C, N.Gourakishwaq\singh of.Imphal
Police Station I.0. of the case praying for according <
sanction for prOSecuting the accdsed persons namely Thonge
kholun Lupheng @ Kansha (26) ~,/o (L) Thangboi Lupheng of
Rongdam Villajye, (2) 5aikhotingam @ Ngamcha @ Ngamboma (23)
g/0 late Sohen Lupho of Maphauaoam nnd (3) Y angminthang

Haokip @ Thangboi WI%Jlgun (23)"s/0 late ' Letkhohen Haokip
- cof Bungb"l An;llen who were . arrestcd on 1~8~98 at 8,45 &
ﬂ:'from thc houqé of Comm rdant’ Homc Guard Mr.L.K Haokipat New

Lambulane, Imphal and elzedona.32 PlotOl( Lapa ) bearing
M,520991( on slide inside) and 839591 ( on barral) with Mae
gezine, from the possession of agcused.No.l, six nos of 32

live round of awnunitions seized from the posgsession of accused

£0,2 and one }live round of AK 47- 539/08 seized from the

pOssession of accused Noo3.The zeized 032 Bistol ard ammuni-
tionswere preduced before me by the police, -

I have perused the Police report and its relevant paper
in conncction with FIR No, 322(8)98 IPS U/S 400/212 IPC and
25 (1~B) Arpm Act. I am satisflud that it is @ fit case to

accord .sapction for prosncuting the above accused persons for ,%-

recovcry of the arm and ammunitiono from thouun"Uthrised pos=e~

Asgion of . the saLd above aCLuSed pestnso,

I therefore, accord. sanction for prosecution of the above

accused pecsons U/S 39 of the Indian Amms Act, 1959,

Qw;

( H.Tmocha Singh)
District Magistrate,Imph:
1est Di s tri%m“ uqf“mc'

MNP Uit e Disytet, Henigan
Copy to :- l, The P,S, to the Chief oecretary,Covt.of Manipuro

2. The Superiftendent of Police,
Imphal West District,Manipur,

3¢ The 0,C, Imphal Police St tidon,e

4, The~relévant fileo

L3
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No. 18/19/88-MCS/DP &Nﬂﬁxm R&" 21; ]
GOVERNMENT OF MANIPUR ,

DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS ‘
(PERSONNEL DIVISION) - : : :

1

ORDERS BY THE GOVERNOR : MANIII’IUR ) : )
Imphal, the 12 April, 1999, N ' 4\

Ny ,
Whereas it is 1l|cgcd lint Shri Lulkhcl Kh'luamang, lhoklp MPS :\L,cd about. 45 years S/O <
.Sunklmj.\u Haokip of New Lambulane, lmphal l'(n m«.rl)f Cominaridait Home Guard, Manipur
o “connmmd harbouring of K.N.F(P)' mcmbers knowmgly in""his: residentiak house at New
‘unlml.uu.‘ lmphal on 31-07-1998 at nboul blOO hr<‘durm;, hls servicei um(,mmmnd.mt
Ilonu. buard whlch is pums!tablc undu sc.cllon 212 I P.C.. . g nE : :

i

T 2 And wlu.rc.m it is alleged that on 3! 07-!998 ul nhnut (H()() hrs. Sub, J.n Hu Sm; th, 1.C. No.
20072 of S7 mountain Division and his party conducted a raid in the house of Shri Lulkhel
Khaijamang Haokip (L. K. Haokip), MPS, the then Commandant [tome Guard, Manipur at

| New  Lambulane, Imphal and apprehended 6 (six) K.N.F. (P) activitics namely (1)

; FThangkholun Lupheng of Nongdam Village, Chicf of the KNF (P) army, (2) Scikhotinpam
alias Ngamcha alias Ngambou of Maphou Dam, Self Styled Captain, (3) Yangminthang alias
Thangbay alias William of Bongbal Khullen, S/S 2™ Lt., (4) Manglun “'\0k|]) of Mongbung,
Singhat (Finance Cetl), (5) Thangsonmuon alias Jonathan alins Maomon, (Finance Cell) of
Sumchinvum, Churachandpur District and (6) Manlun  Jamkhomang alias Mang of
Khongkhaijang A/P- Tuibung Churachandpur and recovered (1) one 132 Scrvice Pistol
(LLAMA) bearing No. 830991 and No. 839591 with one magazine, (2) Two live rounds-of
A2 ammunitions (3) 6 (six) rounds of .32 ammunitions and )] One live round of AK-47, The
arrested members of the underground organisation of KNEF(P) along with acmis and
amnunitions were handed over to O.C. Imphal P.S. who registered a regular case being F.1LR.
No. 322(8)98-1PS W/S 121/121/A/400.212 1.P.C,, 13 U'.AA:(I‘,)‘Acl & 25(I-B) Aris Act and
mvestigated into, hee Lo .

:
1
4
1
|
!

T
[P X

: 3. And whereas, the mvcsugauon S0 far rcvcdls prnma lgluc evidence ag\mst Shrl Lulklu.l

' l\lmnm'mg Haokip (L. Haokip), MPS, the thén- Commnndmt Honte. Guard for knowingly

o | nn}, K. N I (l’) munbcrs wlm.h s pumslmblu u/s 212 L P.L Do o

o Now, I Iu.rclon. lhc (Jovunor. of Mampur is ﬁlcascd to accoxd snnyhun undu section |‘)7 Cr '
P.C. for prosccunon of the said Shri Lulkliel Khauamang Haokip (L. H'u)klp) MPS for the

CEIN aforesaid offences and any other offences punishable under the provision of Law in respect of

the facts aforesaid and for taking cognizance of the said om.nccs by a Court of’ compelent

T b

¥

! jurisdiction,

; By orders & in the name of the Governor

: il

i ) Jcl Sh).lm)

T i Clncfbccrct.uy. Government of M mlpur
Copy to: 1) The Director General ol Police with rclcrcncc to his letter

No. [C1(42)/98-PHQ9008 dated 16-12-98,
23 The Commissioner(Finange), Govtof M.uupur :

o 3 The Secretary(Law), Govt of M'xmpur L R : . ’ S

N 4} The Special Sccrc.lary//\ddl hcml.\ryulopu.).,gguyl ofM.‘hnphr R T B T SO

- o '5) The Deputy. Sccrct'u'y(Hon.c), .Govt o( Mampur thh rcfcrcmc to kllcr .
, Lo ' No.6/1(22)/94-11/166 dated 23-1-99 o L
; e ' o) The ALLG. (Adimn), Govt of Manipue, o ' ' ’

71 The Superintendent of police/Imphal West District, Manipor
8)  Guard File/Order Book.

Moaslls
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ORDERS BV THE GOVE I{U\)l{ [\l \[\Il l"l(

= , baphal, the 220d August, 2000 '
‘\'ﬂ D 29N 20001 Dy Wherens e ecatieped tue Shai MO BMpsagipom |.||t). thhd 5700 () N,
Sty Vinigehdial of Nivgchow Villape while posied I\m\lumm,- sl t uunn it o 2w
NMIR(2) Shii K, Fishak Sl S/O (LK. Ilmlnmln Sinph ol Kanpnbam Teeilaine AC Quanter Masten
aied Slad NL dasolanta Nigede SO (L) N TanbieSingh of Kuao Makhang o Tas, as St
inchaneand” 200 NI duiing the year 199040 1993 entered inta o crimina) canspirgey e the matter of!

nasappeopiation of wniform items of e Ditector, Geneml ol Police,
R A3,0.0,0009:0 i 4 s

[\

ShGipaes Pool saonth

And whereans it H sheped it the PGP Nanipur with e ||| )-m\ dood Gonenent ol

hunipur puechased Tagee \|\|n||l|l\ il mnlnm\ veaas oy

applices .\ fhontiige tender vidhe A ltln\l\l
Tetter Mo SCE0E dited 27001991 of Gavenent ol M.unmn Mlome Depamtiment, She

Canmndant, Tat B Munipore Ries and the Commind; mnd B Mamipoe Ridles avere appoiniegd
&
us the LUI\\I]'IILL‘ ul e unilorni itens supplicd by the .0| phier firms .t|)|m|mul in thig repnd,

And wherens s aleged thut Shii Ny waipaan Tonghhal, ¢ SUINTE s ml, S Hn N pr
Ritles fled o issue vindous unitorn items allotied by the DGEL WG m||uu t the Meinipue Rifles

. o1
Battalivns ud Diswict Civil Pobise in the State of Manipur for which campliings lave been teeeived o H

S the olfice of the DGR, AL unpm reanding short supply ol \unlmm Hems apaiost the quantity

lloued by the DG it |m|wu 1 the Manipun [lle g \Im[v. HE \\LII as b the Distrier 1P uhice in the . \
= State ol NManipur, ‘ . B

Angd \xhuui(hg DGE, Manpur vide his oltice fetter Mo i I(/I'VI STV dated 22-4,199) S
constittted a Commitec haaded by Shei WKL Lengen, the then l)lu((;I"\')"M mipa g very !Iu‘ R
uniform e achnilly isded by e Commumdint 2ud Bas Aaaipue Rifles and the Disiiict | alice,” + “.
The DGE, Manipur vidg his another Teter No, P EA0-PTTO Wl 25- 1.0 onstitated piother: , ‘{ .
Cannnittey In..-du‘ by \fm A Pradeep Singh, the then AlG(Pov, & Hoosing) o \'wl) the Dok Lo
balancee lm the uuﬂmm llL!Ilb held by GO 2ml Uu Mump\u Rilles. i :

‘{)

Al \\lmc:u it s alleped thag in 1 the unlu‘nmn made by h uumu\(u headed hy \lun WL,
Laengen, the DIGEOPS), 0w Tound tiant wuifoing jtems worth Re21, >R°l FXIS paise wepe nafissued |
W the MICBns and the Disuict Police ol Manipur, b the vegitication ol thie stek N nnl(mm items
held by CO 2nd I, Manipar Rilles by the Connmnittee ltL.\\lul by Shii A. Rradiep \m;-h it was foud

i
ihat there wad shortage of umlmm itcras wotrth Rs, b1 77‘) 45 pifise agaiost the, ll\mk |m|(lmu. ‘ 4
o. s . .- Y K (;’\ ':v’.:“"
. And whereas Shii WK, Lenpens I)IL;(()I'S) M: wipur fodped u’\witlu\ unnpluinl o the Reis
= QCAmphad Police Sk mnn ubout the rivis- .\plu\quh wion of wniforan items worth s, 38,09 892,00 |r\i\'v. ,"._).v
by S (1) NCNgaiaijpam, CO 2nd M) AL 1 wpmiat, Dy, CO 2nd MY K. Pish 11\ Stngh, AC R
- Quintter Master, llu. OCZimphal Police Station on the bagis ol the said cdmpls it e i stGud acrimin e
case iginst (1) N Mpzaaipam CO 2ad MIE (2) A, lh Wi, I)) CO 2nd MR (l) K. Mikhak Singh, o L
AC Quanter Maviter D f\ll{ (1) N. Jasabanim .\mlh Huv, Store-in- e, Died MU vide FIR \ .
NOAOR(TYI IS ws n T 0R20-B A und Scction | l(!)(u) I (' Act for nwc\ny.\lmn The ',.';"-" .‘:;'),i;.:
K Giye was tansderred 1o e CID Cinwee lh hch Fo investigation, . PN ‘9'“’,”"[:“‘,
T ) | Lo LY R
é And \\hc}lc‘\\' the im'cnli;:;xli\'m teveals that Shin N Nfz:n:uiqm}‘n ;l’nn;-.hluﬂ wits posted us the o ’ ‘..'.:..‘.",‘_f‘|"'_&
Commuandant 2o NI dueing 1990 02 and St ALUTTIanpuin s ax poste @ oy Conmud ot 2nd R - , ):. ,I o
dand Shig KL ishak .\u-'-ln s postedias the AC 2nd MR lmhlmll the vl JTHY ol Qiotes Master ol the 'J{}‘f§\:"?‘-\l Y
ad Phdtalion md St N, Tnsobanta Stagehy Piov, oF 2od NI Svas the stose incly e offthe ot lion S ";""\.::j('_‘;;&(f.ll.'l
Tty the above st ud peied. TTowever St A T hanpiin, Dy 020 Dod MNJR T i ade i e eevipt - “5\'“'
" A dishieaad ol nmlmnumn‘.hnm\ln (RINEN Iunllumylnh“\\ |l|L ( l(’\.’mlf\l({ and s snch hae /.\|:
ad n\-l_\m\nml!ui vhe ableped oltencee, 2 s . . . - \
j ~ A s ttodid v
: . _ . 5,

!"zélﬁﬁes‘iedf' e T

@ N .
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AR wherens the investigntion funther reveals tit the DG, Manipue vide his oltice Teter .
CNGHPRZE M AP ditedd 2454 TORY catragied Slai Ny Ngaaipam, CO 2nd MIGas e canignee e
al' the unitunm items purchased through supplier Fivm as pee Supply Order No,as below:-

T e e

©SLNo, Supplier Finns Hems “Quantity Supply Ouvder Na,
L MIS Shuce Duarga 1. Woolen Suck(OG) 28,000 s, FM1A90-PHQ, dated 7-1-1992
Trader Corporation . ' ‘ .
Culena, y
_. bjg;‘.," 2. M/S Bhouilad LS Shoe(Hiown) SO0 s, EVE0 PHO, duted T0-199]
SR cApnewal, Tst MR 2. White il Cotton - 6,66 mitin, b B
- ' Clanteds, 3. Hhunting, Boot(O) 1,617 ps, <do- !
o 4, Leather Cruss NERE
R ‘ C o Beli(Biass) - 300 nos. -du- v
e S. Attachment Brass 3,010 is, . -dor-
- R . - o6 Wb Belt(Rhoki)  B90Tnos, LV EI90HQ, dited T 1-7-1991 _ |
v T ‘,7.‘;\\’;“_)’lcn' Blanket © 5,617 vos, , -to o i ‘
. L , “,‘h“ e .11 " ',‘; p . . 3 -.._:. S _.5 _.;,.. S N
3 '"«M,/S.;All_»,'mcl;ll.imlu?liu,lp;ll.;.i(_ilhfi()il‘(l;t)ll]c)"' G581 nos LV EO0PTO died 7100 " v ‘.
e Whangab Magady 2000 ayoneliog -+ L010 nos, e ' ' ‘
o e deduple T T T A6 o, - '
o oy HaneeSack(OG) - 2,874 nos, ’ o ‘
s B D sl T B ‘
. "E; L T " S, Choth Diabvmristure 6,280 na . PV EZ90-PHO, dated 17291
anon o (Khaki), < ; .
a4, NS Abdul Ganikban L Boot Polish(Black) 2,858 Coz 1314M0-PHQ, dated 19-12-91, - ' IR
INhietid Dengoon, ' O
S. M/S Shiatika Sales 1 Woolen Jersey (OG) 3,339 noas TV EA/90-0HQ, dated 1-8-91, N
Corporation Dethic 20 Woalen Jersy(Khaki) 2,328 nos, : ~do- . ‘ :
v 3 Ankle Boot (Black) 10,800 jus, -do- - B
-4, Cotton Cellubar 12,210 murs. LY 1490-PHQ, dated 117910 . . ' "
(Rhaki) . BRI
- Q. MIS Sandar Brotheg, | ,l..L";)l_h)ll,‘)l“] (OGY 32,700 mbes,  1/14/90-001Q, dated 4-7-91 ce
' Vhangal Dazar, .7 2, Cotton Cellular(OG) 20,523 mrs -du- foain
el o L o 73 Cotton Dritl(Khaki) 12,210 mirs, -du-
BRARCEEE S FE e e Cloth Drab Angola 9,580 gt -do-
TS S ‘ ‘5 Cotton Cellular 2,492 mtrs. 13/14/90-P11Q, dated 9-8-91
SIS T o F (Wit - : . '
T NSO Agaewal LeRieSling (OG) - 4,048 nos,  I/1A90-PHEQ, dated [1-7-91
Lo S0 MR Canteen | 'f“!s"l.'-kll:gl‘H{:‘\;\_gc’(Ml’) 4,038 nos, LI/ 14/90-1114, dated 1-8-91
R WYY ‘The supplicr finms supplicd the following itlems (o the quantity noted agninst each ofthe il ':';'
YT e €O 20 MR which 15 evident frum the records nid the items weie shown duly received in the T e
stock receipt and issue register maintained by the CO 2nd MR particularly for those items noted
ubove, L
And whereas the investipstion finther reveals that the DGE, Manipu issucd order constititing K

e Committee headed by Shii AL Poadeep Singli, the then ALGEPiov /01, Manipur for physical
checking ol the items supplicd by the Suppliers which were in the custody ol the CO 2nd M TThe
Line Committee after checking had sabmited aaepart nhout the supply aod receipt of the quantity
i proad conditinn aud e per the specilication in the supply order,

i
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A held By e COr 24y MR, l
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Andwhereas the v estipation futher reveals tat the CO 200 MR issucd the wnitormg iems ) I
o the Nnipur e Batalions and Distict Palice .'-']l(n{nl'thcqu:m(i!‘\':lllntlwlIo)‘lll\‘ DGE Manipur ) o
o the respectinge Thattndions aod Distices, '
i i
. . . . v R (I
e Aid whereas (e investipation furtherseveals that Sty N Npaipian Tangkhul, CO 200 MR, N
()8l K. ishink Singeh, A TN () Shri N, Jisobunin Sin

matipubated ghe dtantity

rhe Hav, Stoge inchinpe of Zid MR
alvnifonn jtems is
eevipt innld fonyg

scd o the NI Bng and s ict Palice hy prepating Gals
officinl withorised by the MR s and 1);

sltarted T the 2nd MR klating the qurntity
MR s s Distiict !

iy the sipnatuee of (he
Seolleet the wniforn, Hems
ety ssoed o e

W
stiivt Paliee (o

!
!
«therehy more than (he !

detig ol o ’ : . e
1'@%?'* ’ /‘\ml\‘gwhwcus during i:_l\'cglilg:cli(nln the total qu
A g1 941192 being supplicdd by the above mye

‘“;y,h;ﬂwx}l i ’;'3.“‘."- %‘!9;"'&1 the quanity
eubited s Yuantity¥ o g
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VR I e

alice,
sntity of anifon Hem reecived by CO i MR
ntioned supplices aid (e Quantity actually svailndle o
'xmluglﬁ_ly.is_.\;\_qlc\,l,ﬂlp_ the MR Dins il I)i.f:l_c‘ic_( Palice of Manipur ... R
MilyFotigy Jl‘g),‘l_'m__.jg_(:'lvl[s"vf‘-*_mi:{zi|ipr()|N'iu(cd wauld be' calenlated as I .
. WISV paise ¥ ;"!}usfil;,lgalS"l)pq'glicsl:l‘blislch.!Il:ll Shri (1) N, Nganaipam Tangkhal, CO 204 :
: I“!#;(2)‘Iéff'lggsl):}];'!j_.i]lu!\.“z\,(f(()l\~l)l?.ngl"f\_ll{.'(J)»'N. Jasabanty Singh, Haw, Stone inchape 2imd MR o : .
¥ ‘l\{('l‘é‘gﬂl}i‘ix}‘i)" Leriminal conspirney i |')u.s':§mméc'lhcwul'llwy hadhmisappeoprinted vinioos uniforn
tml&."("?!)("’ ool beld by CO 20 MR worth Rs.55,03,605.94 paise duving the yewr 199193,

i ~

. \

Now, therelore

the Governor of n
NN

Tanpkhul, CO o M) KL Pishak S
Ningh, o, a2l MR ITom

oblice, aliey carelully
il tathe aileg

anipar being (e authority competent 1o remave Bl (1)
ingh, ACLOND) 2nd N, (V) N Fasaleng
CeNmining the materials and circumstinees in
ation ol the case, considerns thiat the said Shii (1) N, Nptipam Toopkhal, (2) N,
Mishik Singds, A¢ TON) 20d MR il (V) N, Janobanty Siagh, Hay, Slore inchagee 2nd MR should be
Prosecuted in e Coun ol v for commission ol the abfencen u/s P20-B000900660 08007 ) 1

Seetion 13(2) weand wiy .";L;(‘.. P of .G At (Y84, '

il

SIREH Now, thetetne, the Goveror off Nanipur do herehy accond sanction wder Section 197
BRI and alsa nader section )W) .. Act or prosecution of the suid (1) N, Ngarnipam
p "l':mgl\hul (54) s/o (L) N, Yzmg:-‘lmng Tangkhul ()l'anchmw village, now.CO 6l MR (2) K. lishuk o
& Singh (7N sto (LYK, lhuh)mhi_Si|lgll[_églf‘!_‘(g_l_u_:;n[}:un Laikani, now AQALS /UK ol ] (3) N. Jasolani
ﬁ@}éi’l‘lghf(ll)‘s/g) (L) N, 'l'})1;113i_}..'iigég.lﬂ;)‘l'}_!_’g}‘l;(;gt,qﬁty_,ln__!_gjggmg Tera, Hav, 20d-MR for the said ullences ;
; 'U‘U,I,?;"Ei“\'ﬂfl-‘h)'qi“?i;‘”‘ii-‘ S;gl!ggg%gg\(_ l:gx";‘gg;s:jg,!;)ggpl@_g}n_)‘qg;_:gl_)u.vg: and for-taking cognisance of the suid ¥
ollence/ofleny ¢ \Wiuisdiction; i 1 : : o
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Government of Manipur j 1'52
The State Vl;,\ldnce Commission L g

Office of the S.P. Vigilance & Anti Corruption

- | ' imphal, the 22" January, 2001. ‘ i

|
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. g 3 . ' ‘.“
Fhe Chairman, ‘ "‘ﬂ 1
Union Public Service Commission, ‘ 1§
Dholpur House, Shahajahan Road, : {"3
New Dethi— 110 001, | | {
i
I'hrough Proper Channel. ‘ N

f e tiae

Sub)cct - Appointment by pummtmn to the Indian

“

g
I
|

Police Service against 2 (two) vacant posts
of L.P.S. for the State of Manipur llll 2000.

— !

‘A 1cp1esematnou of Shu M M'mn 'bmk,h MPS the
) o u11ders1gned for 1cvmwm;3 the plocecdmgs of the
L D.P.C. meetms_ held on 20-12-2000 in the Office of
| Union Public Service Commission, New Delhi for,

full facts as to the Department plOLCLdngS and
Criminal  Prosccutions  pending  against N. : r

1
Nearaipam. MPS and L.K. Haokip, MPS were not ;

g

placed before the D.P.C. mecting for promotion of 2
(two) MPS Officers to the 1.P.5S.

Sir,

I, the undusujncd have the honour fo refer to, the above subject
and to state and submit the following few [%ls*"mdxponm of law for reviewing
the procecdings of the D.P.C. meeting held in ﬂm Office’ of the L nion Public

Service Commxsswn New Ddln on 20-12- 7000

1. That. the following Police Officers in order of seniority Bcing
within the zone of consideration for appointment by promotion to the LRS-
heainst two vacant posts of LP. §. for the State of Manipur were considered by
e mecting of the D.P.C. held on 20- 1222000 in the Office of the Union Public

Sepvice Commission, New Dethic :
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The names of the M. P S. Ofﬁcers are as follows .

. a ,1, 'a:..
l fal

l - rA Ra_]endra Smgh MPS. b »
2. S. Tualchinkham, MPS.
3. N. Ngaraipam, MPS.
4, L.K. Haokip, MPS.
5. M. Mani Singh, MPS.
6.

S. Manglemjao Singh, MPS.

2. That, 1 beg to state and submit that Shri N. Ngaraipam (S1.No.3

above) in contemplation of a dlsc1plmary proceeding against him was placed
under suspension by the orders of the Govemor 'of Manipur ‘being No.

| 18/20/93-MPS/DP(A) dated Imphal, the 21 July, 1993 'in connection with FIR

No. 368(7)93 Imphal P.S. U/S 120-B/409/466/468/471 1.P.C. and Section

\ _.13(20 r/wlsectlondB(c) R. C Act; 1988' wlnch Is ‘ow pendmgm the Gourt of
e Speclal Judge,. Mampur East bemg regrstered 2% Spl Tnal No It of 2000.

”3»",<'. ‘ : gkt ‘it).". !_’,

Subsequently, the suspension order of Shri N Ng,ararpam was
revoked without prejudice to the case pending agamst him by the orders of the

Governor of Manipur being No. 18/20/9J-MPS/DP dated lmphal, the 13"
April, 1995,

The facts of the above case were for misappropriation of Rs.

35,698,92,601/- which was sanctioned for purchase of Umform items for

Jawans of Manipur Rrﬂes (Umform Scam).

The charge sheet of the above FIR was issued on 25/9/2000 and
1t was recerved by the Spe}eral Judge Mampm East on 17 10-2000

‘1. o Photostat coples of the above suspensron
N order revocatron order and the charge sheets
ey N kg

K L SR are enclosed herewrth as Annexmes-A/ 1 A/2
+ “y ’ :

“and A/3’ 1eSpect1vely

In connection with the above, 1 beg to submit that Sealed Cover
procedure is applicable in the case of N. Ngaraipam in the D.P.C. meeting as
the charge sheet was submitted before the Special Judge, Manipur East on
25-09-2000.

-
]

That, 1 beg to state and submit that Shri 1.K. Haokip (SI.No.4
above) in contemplation of a disciplinary proceeding against him was placed

under suspension by the Governor of Manipur under his order No. 4/59/76-

MPS/DP(Pt.) Imphal, the 16" February, 1998 However the said suspension
order was revoked without prejudlce to the Departmental proceedmgs pending

agamst him’ by the Govemor of Mampur under his order No. 4/59/76-

MPS/DP(Pt.) Imphal, thie 5 March, 1998,

. T .
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| Shri LK. Haokip (SL.No. 4) above a regular FIR case No.
322(8)98-1PS U/S 121/121-A/400/212 IP.C., I3UA(P) Act and 25(1-B) Arms
':1; t{}(':t was registered at Im

. phal P.S. against the said L.K. Haokip and 6(six)4
L ,4 | ?lhers and a charge sheet No. 32/1PS/99 dated 12/5/99 has been submitted in
THEL O ;! {‘,the court of Chief Judicial Magistrate, Imphal against Lupkholet Khaijamang
oo ® e b Haokip (LK. Haok'ip) appearing at S1.No.7 column No.3 of the charge sheet
T for harbouring members of K.N.F.(P), one of the active extremist Organisation
opcerated m the State of Manipur in the house of L.K. H
was heavily guarded by Manipur Riﬂés J
Home Guards.

P o,
R s 230 £ o TR L T

aokip where his house
awans when he was Commandant
The accused person in column No.3 from SLNo.1 to 6 were
arrested [rom his house and recovered arms ammunitions mentioned at column
No.5 of the charge sheet. The said charge sheet has been registered as
Cril(P)10/99 has been registered - in the Court of Chief Judicial Magistrate,
Imphal for hearing, Subsequently L.K. Haokip’s suspension order was revoked

L - e el

Lt - without prejudice to the Departmental Enquiry pending by the Governor of - }
;t"“ e, c\f’ i ' . X : ' : )

{:‘f " Manipur under order No. 4/59/76-MPS/DP(Pt.) Imphal, the 25" May, 1999, I :
.:::.‘" . . ‘ ' N ) j‘r‘z
7 i% 4' PR oy Ehotqstat copies of Fhe above suspension

,,,u;;‘\. l ¢ . ¢ . i '., 'b..‘: . -.,‘ B :

‘'and revocation orders are énclosed herewith
as Annexures- A/4, A/S, A/6 and AJ7

-

respectively. ) ! ,
Photostat copy  of F.LLR, and the cllzll'gc f‘
sheet is enclosed herewith and marked as \
Annexures A/8 and A/8(1) ; Fﬁ

It 1s also submitted that a Departmental procecding is pending in
respect of the Memorandum being No. 4/59/76-MPS/DP(Pt.) dated 22" April.
1999 for committing acts of misconduct, in subordination and financial

_impropriety, mismanagement of the Home Guard involving a sum of Rs.

23,17,700/- sanctioned by the Home Department vide order No. 315(64)/97-H
~dated 09-02-1998 of the Home :Depaﬁment for functioﬁing Home Guard
| Organisation before the Commissioner, Departinental Enquiries, Manipur Shri :
- 1.S. Laishram, I.A.S. being D.E. No. 1/4/CDE/2000. - K

..:;-,';“_—‘
®

Photostat copy of the Memorandum dated

22-04-1999 is  enclosed herewith as ‘
Annexure A/9. | ’ 3 B
In view of the above, I beg to submit that the scaled cover N
. . . o - . : ;
procedure is applicable in the casc of LK. Haokip as the charge sheet was }\g :
& submitted on 12-05-1999 and Departmental proceedings initiated on 22-04- X
f‘ﬁg’t\&@ . . - - ~ . .
m 1999 and Departmental proceedings is still pending before the Cominissioner, '
/L 0 Departmental Enquiries. ‘ A
At )
N
‘/
/
S T St A s T TR == = NS ./




T hat, I beg to state and submit that the Hon’ble Supxeme court in

T ‘Union of India & Others = Vs- Dr. (Smt) Sudha Salham 1eported in A.LR. 1998

- 8.C.'1094, held that -~ +

“If on the date of which the name of a person in considered by
the Departmental Promotion Committee for promotion to the
higher post, such person is neither under suspension nor has any
departmental proceedings been initiated against him, his name, if
he 1s found meritorious and suitable, has (o be brought on the
sclect list and the “scaled cover” lﬁx'occdlll'c cannot be adopted.
The.recommendation of the Departmental Promotion Committee
can be placed in a “sealed cover” only 1f on the date of
consideration of the name for promotion, the departmental
proceedings had been initiated or were pending or on its

~ conclusion, final orders had not been passed by the appropriate
authority”.

Further, in Union of India -Vs- tK.V. Jaukiraman reported in
A.LR. 1991 S.C. 2010, the Supreme Court in;rcspcct of Promotion-scaled
cover procedure —Resort to-when permissible, agreed with the decision of the
full Benehrof the Tribunal that it is only when a charge-memo in a disciplinary
proceedings or a charge sheet in a Criminal prosecution is issued to the
craployce that it can be said that the Departmental proceedings/Criminal
prosecution is initiated against the employee and'the sealed cover procedure 1s

to be resorted to only after the charge memo/charge sheet is issued.

In view of the above, it is submitted that if the above Criminal
prosecution cases and the Departmental proceedings pending against N.
Ngaraipam, MPS and LK Haokip, MPS are brought before the D.P.C.
meeting held on 20-12-2000 the sealed cover procedure would have been
resorted to and their names should not be included in the select list prepared by
the selection committee and the said concealment of facts before the D.P.C.

had denied my right to promotion which is my: fundamental rights under the
Constitution of India. '

5. That, 1 beg to state and submit that the Department concerned has
hat prepared the ACRs of the MPS Officers eligible according to the service
record mamtained in the Department.

I'as an M.P.S. have been: serving with dedication to my duties
and as such I was awarded (i) President’s Medal for Meritorious Service on the
occasion of Independence day vide No. 4-HA/86/CA(ll) dated 14-08-1986, (i)
Manipur Chief Minister’s Police Medal for mcritorious vide notification

FY
—— s
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N0.8/14(2)/85-H  dated 12-08-1993, (iii) President’s Police Medal for

distinguish service in the occasion of Independence day 1997 vide Gowt. of
India, Mmlstxy of Home, New Delhi vide No.11019/11/97-PMA-CELL dated
14-08-1997. The then. I.G.P, D.G.P. and Governor of Manipur wrote
appreciation letters for awarding such meritorious medals,

1

~ The above awards are reflected in the ACR and the other MPS
" Officers ehglble for promonon are not awarded as much as. I was awarded. As

+.8 matter of fact, I'am’ expectmg that my gradmg is outstandmg for 6{six) years
. conhnuously commencing from 1994 onwards.

the above awards and
appreciation letters are enclosed hercwith and
marked as Annexures — A/10, A/11, A/12,
A/13,-A/14, A/15 and A/16 respectively.

True copies of

6. That, 1 beg to state and submit that if the selection committee in
the D.P.C. meceting held on 20-12-2000 classified the eligible officers as

. outstanding, very, good, good or unfit as the case may be on ‘the over all

relative assessment. of their service record as per Rule No. 5(4) of the Indian

. Police Serwce (Appomtment by Promotion) Regulations,. 1955, my name, [

beheve ought to have been lxsted as No 1 in the list prepared by the selection
committee in as much-as my service career or record is much better than the
other eligible officers ‘but the correctness of the memo prepared by the
Department in this regard is very much doubted for the reasons not known to

me and the sealed cover procedure is applicable to them in the present DPC,

7. That, | beg to statc and submit that having regard to lhy
cligibility to the promotion to LP.S. according to which the selection
Committee cannot consider a member of the MPS who has attained the age of
54 years on the 1™ day of January of the year in which 1t meets under Rule No.
5(3) of the Regulation, 1955 as my date of birth is 1™ February, 1946 and
having reported that N. Ngaraipam, MPS and L.K. Haokip, MPS against whom
\Dcpartmental procecding and Criminal Prosecution as mentioned above> are
pendmg have been selected by the selection committee in the DPC meetmg,
held on 20-12-2000, the present representation for reviewing the DPC meeting
held on 20-12-2000 is filed for not placing the facts relating to the suspension,
departmental proceedings and criminal prosecution pending against them at
the time of consideration by DPC. And the said fraudulent acts of the
depariment concerned have deprived my rights of promotion as guaranteed and
cnvisaged by the Constitution of India. Not only that, the rule of Natural justice
has been dented to me.
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8.

point 1 beg to submit that the DPC proceeding of the DPC meeting held on 20-
e 1 12-2000 should be reviewed for not placing the djepartmenfal proceedings and
IR . Criminal prosecutions pending against N. Ngaraipam, MPS and LK. Haokip,
L8 MPS before the DPC and the sealed cover pro'cedure is applicable to them. -

29, ' That, I'beg to state and submit that ﬂj;e fraudulent acts above-said
of the Department and intentional concealment of facts by the Department
concerned has rendered denial of my right of promotion and denial of the Rule
oi law and the i"rinciplcs of Natural Justice as well.

10. That, | beg to state and submit that if the DPC proceedings of 20-

12-2000 is not reviewed as stated above my chance of being promoted to 1.P.S.
shail be denied in my life which is an irreparable loss to me and the

procecdings of the D.P.C. held on 20-12-2000 may be reviewed on
compassionate ground. : ' '

11. That, I beg to state and submit that the commission in exercise of
" the power under Rule 7 of the Regulation, 1955 may be, glpascd'to pass an
41 Sordef for review of the DPC for taking into -'considératigﬁ:_of: the facts as given
‘above relating to N, N'gafaipam,_'?fMP'S an(f L.K. Haokip, MPS

' Regard being had to the above, the undersigned pray that the
proceedings of the DPC meeting held on 20-12-2000 be reviewed in the
inwerest of justice and public policy.

For which act of kindness, 1 shall ever remain grateful to you.
Yours faithfully,
Dated/Imphal - ,
The 22" January, 2001. , (‘M. Mani Singh )
’ Superintendent of Police,
s Vigilance & Anti Corruption,
Q Manipur, Imphal.
N { o
o Advanced copy to :
1. Shri Surinder Nath,
Lt.General (Rtd.),
Chaivman,
Uaton Public Service Commission,
Lawolpur House, Sahajahan Road. _ _
New Dethi— 110011 - for favour of information.
es\_eﬁ 2 The Chic("Sccrctaly,

’“ /L Govemment of Manipur. -

A \Y - . | ————

- Fhat, it may not be out of place to submit that in a case reported -
in ATR 1987(1) CAT 547 it is held that the proceeding of the DPC can be -
reviewed if full facts were not placed before it carlier. Relying on the above
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' - “No. I-14011/14/2000-1PS.|
2 o ‘ Government of India / Bharat Sarkar
Ministry of Home Affairs / Grih Mantralaya - . .

Wk

Al

New Dellii, the  October, 2001

'4:290‘0'_?2@* SRR

| L. " NOTIFICATION
. : “In exe'rcise of the provisions contained in sub-regulation (3) of Regulatjon 7 of ,

* the Indian Police Service. (Appointment by Promotion) Regulations, 1955, the Union . -

Public Service;Commission has approved.-the 2000 Select List.containing the ndmes

of the following members of the State Police Service of Manipur; prepared by the

selection comimittee in Its meeting held on . 20.12.2000, towards - filling L}p 2

substantive vacancies in the’ Manipur segment of the Joint Manipur - Tripura IPS
. Cadre during 2090, SRR Co : -

Sl. No. Name (S / Shri) Date of Birth

1, ~ " N.Ngaraipam (ST) - 05.03.47

2.}, "L.KHaokip (sT) | 01.03.53 i

;o : ‘ . .

. The name at SI. No. 1 has been included in the list provisionally subject
to clearancé in the criminal case pending against him before the Hoh’ble .
C 1? Court of Special Judge Manipur East, The name at S, No: 2 has been ! |
§ ST 7 included in the list provisionally subject to clearance in the di,sciplfnar_y |
‘ proceedings pending against him and grant of integrity certificate by the | .
State Government, . R : oo 7 ' I

i
' - - S o o (S.P. Verma) »
Under Secretary to the Government of India

., Tele No. 301 1527

01-14011/14/2000-1PS) - - - NewDelhi, the  October, 2001 : ,
| 29 00T 20D S

1. The Chjef Secretary, Government of Manipur, IMPHAL. (Attn.: Shrl H Gyan ' :
Prakash, Deputy Secretary-DP) wilh 2 spare coples with the request that the : s

officers concerned may be Intimated- of their status in the Select List alongwith a
copy of the Notification. ' :

/ 2. _The Secretary,’.' Union Public Service Service, Dholpur House, Shahjahan
b {-/R@,,.NEW DELHI. (Attn.. Sh. Manjit Kumar, Under Secretary, AIS) for information. B
| 1 g ;- : ;
o e ' e

7/ //,2 /36‘ \\ /},7 -

(8.P. Verrna)
Under Secretary to the Government of India

S
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O.A.No.63/2001

Moirangthem Mani Singh, MPS,
Working as Superlntendent of - Pollce/
Vigilance & Anti Corruptlon: S o ,
Manipur, Imphal. x : .. le.ss...Applicant
By Advocates Mr B.K. Sharma, ‘Mr‘S! Sarma. ' -

"and Mr U.K. Nair. _ 1

.= versus -

1. The Union of India, represented by-the
Secretary to the Government of Indla,

. uxnlstry of HomeL‘ R
%g;Delhl. ‘- o

et

e 'State of Trlpura, represented by the
ief Secretary, Agartala. :
fhe Selection Committee
Afor selection of MPS officers for
/ promotion to IPS, held on 20.12. 2000) ,
represented by Shri Mata Prasad,
Membexr, UPSC,
P Dholpur House, New Delhi.
| - 6. Shri D.L. Vohray. © i
} : Director General of Police: ' '
Government of Trlpura,
Agartala.
7.:Shri-v.C. Goul, :
' InSpector General Border Securlty Force,

mNr Nagaralpam,MMPS AR
; aCommandant, Home' Guard (Valley),

'Superlntendent of Pollce: ' ,

X Crlme Branch, Manlpur, Imphal. . «.....Réspondents
By ~Advocates Mr A. Deb-Roy, Sr. C.G.S.C., ‘
Mr R.K. Lalit and Ms V. Gyanpati Singh for . !
respondent No.9. ' ;

s ETEIL

e p - et e ———
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0.A.N0.150/2001

Shr: A. Rajendra Singh,
Working as Commandant,
9th Battallion, Manipur Rifles,
District- Senapati, Manipur. «.....Applicant

By Advocates Mr B.K. Sharma, Mr S. Sarma and
Mr U.K. Nair.

‘- vyersus -

1. "The Union of India, represented by the
‘‘Secretary to the Government of Indla,

) ‘Ministry of Home,A_ . )

*"ZfNewﬁDelhl. ' ‘A‘“j e

TRt 1

3 .
Jgf'TheﬂUnlon Public Serv1ce Commlsslon, R
sv,jrepresented by its’ Chalrman:; ‘ .

, --Dbholpur House, New Delhl." :

3. The State of Manipur, represented by the
-~ Chief Secretary to the Government of Manlpur,
Imphal.

4. The State of Tripura, represented.by the

Chief Secretary, Agartala.
5. The Selection Committee

(for selection of MPS officers for

promotion to IPS, held on 20.12. 2000),

represented by Shri Mata Prasad,

Member, UPSC, !

.Dholpur House, New Delhi.
6. Shri D.L. Vohra, . .

Director General of Police, -

Government of Tripura; .
Agartala. _ C C S

i v.ci Goul, YT oo oo
ctor General, e . o
- Security Force,
D, {overpment of Indi,}t_‘,,_~
Y. Ngw\Ddalhi. K

N “%,\c/sg‘nd;' L.K. Haokip, .
P perintendent of Police,

. Crime Branch, Manipur,
Imphal. _ '
10. S. Manglemjao Singh, MPS,
(under suspension) '
C/o0 The Director General of” Pollce,
Manipur, Imphal. : ......Respoqdents
By Advocates Mr A. Deb Roy, Sr. €.G.S.C.,
N. Kumarijit Singh and N. Surendrajit Slngh for
respondent No.8.

?
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ORDER. . §
i
CHOWDHURY.J. (V.C.) o i
i ;"? 3”"'4"‘* ‘.“""‘:‘1“.':"“ i.
The equlty and leggtlmacy of the selection from 9
;'. .%' l‘ . {

Uam' gs&rfhe State Poll e erv1ce offlcers to ‘the .Indian

P |lr" L B
» S 0 N

ct) in
r gﬁ.ﬂ}‘{:

segment’, “of.- the J01nt Cadre of the”States of’ Manlpur and .
hi!. '\Jfﬁ»ﬁw

grvi respect of Manlpur-
[ARENE 2 S AR

F——

L

?r;pgra 1s the core 1ssuerra15ed 1n both the appllcatlons.

Lo

In v;ew of the commonallty,-of the 1ssues' the two

polications were taken up for consideration together.

2. The facts in brief relevant for the purpose of

adjudlcatlon of the proceedlng are given hereln below:

l
.

«.:r-The committee- set upuln"accordance w1th Regulatlon

%
-f’ .3 of. the IPS (App01ntment by Promotlon) Regulatlons, 1955 kﬁ

B

(herelnafter referred to. as _the Regulatlons) met for

s'-n’l . i, IR S DO i

prgparing a "list of" membens of the State Pollce Service
A e..\u L o

) foegd({sultable for promotipn to the IPS oh '20.12.2000
s s . ©n : : - . t.

_o,,vacanc1es.;.Aooorﬁin to . the applicant in
X “ "0-{)"’1q‘.en:‘:’:‘-‘“ ok 5w e ‘ L . .

v
*93/%991 he possessed:: thebw

WhALR. (w%r'_'f@a:

an¢ 9 who were of lesser-mer;t. Above all, the respondent'
Nos.8.and 9 were placed under suspension in connection with
crimihal cases. ihe. aop;tcent,-oontended' that, serious
charges-of misapprogriat;oqﬂof!pub}io_moneytby abuse - of
power was brought ageinst thevrespohdeht No.8ton the basis
of FIR No.368 (7)/1993¢of.1@phei Ro{iqe Station and a case
under-Sectlon 120(B)/409/466/468/471 IPC read wlth Sectlon

ST <

13(20) M/W Sectlon l3(C) of the Preventlon of Corruption

BT AR ",1 e r.-' i

Act,'1988 is pendlng before the Spec1al Judge,wManlpur

Ve sl uq RIR SR IR R A T : ~ '

B ?East. Slmllarly, ‘the rspondent No. 9, selected as No 2, was

:,f;gt‘<“*' o ' ' R placed........
AR . A ) A : o

G aaiy A4
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1

placsd und% sus%fnégon on 16 2 1998, thougn subscquently

YL

the &uspenslon ordgr was revoked w1thout prejudice to the

departmental proceed1ng pending agalnst him. A regular case

namely FIR case No. 322 (8)- 98°IPS, under Section 121/1214

ZA/4OO/212 JPC & 13- UA(P) Act and ‘25(1 B) Arns Act was

-reglstered at Imphal Pollce Statlon against’ the said

" the -ghief
1

i
. personl Desplt

Inphal agalhst .the sald

0

selected the aforesaid ‘two persons overlooklpg relevanti

d%n51derat1%ns. The appllcants thus assalledcthe process of

: he ‘above factis,. the Select1on Commlttee

. selectlon of respondent ‘Nos.. 8 and 9%and further sought for

(

l dlrectlon fromﬁth Trlbunal for a rev1ew selectlon and”

e

SOt con31der the case of. the appl1cants lawfully.

¥ 3

T3 A ppe respondents <contested thezlclalm oﬁ the
: . = e

appllcant a@d ertten statement has beer flled cn behalf of

Q <
. 5 ¢

P

P\ . | ' A ‘ o
w"has also bLen flled on behalf of the Unlon of Indla apart

\froF the- p%lvate ré%pondents. The . respondent No. 8 1n hlS

statem%; whlle"contestlnq the claim f the
| B R

{

AR ~
reckless., It EWa}vvalso"mentloned chat ‘the concerned'
y : ¢ C ‘
’ . ﬁl 3

Governﬁent"‘had already - taken deClSIOH to drop the
[ .

. 1) I
prosectigd 'Ténst he respondent No 8.a The respondent

No.B, 51m1ﬂ

(\ ~

» {

‘ﬂer passed by the ChaefQJudlcall Maglstrate,

g
gy

o

' in the crlmlnal‘ case dlscharglng the accused persons

.y 1nclud1ng the a ﬁ&lcant v1de order dated 21 4. 2001

bu'%B Ka} Sharma, learned Sr. Counsel' fo .the

g I process of " the Seleotlon Commlttee. was» vitiated

o . since......

e o
L3

! P |

; : B o
. . ) i “ ot

b - . o

fin hls wrltten statement referred to ‘the .

'camt in 0.A} No 63/2001 submxtted that the dec1s1on-

‘@ ated, tpat the allegatlons made aga h}m aee,vsgffxmwﬁ

N I st
W P SR ot TR TPV S i i.-.v‘.:..r,..,«..l-.»,..»lud@&.@m«
nomadls. sbernde » - *lﬂ-—\ ‘ .ub..‘.....w,wr Ty, - o M,m.._«.s:._.--..-»v e *
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since all relevant materials were not placed before the

Selection Committee as to.-the integrity and other matters

of the respondent Nos,&éand{&n The learned .Sr. Counsel

referring to the Regulatiops,umore partichlarly as to the
-proﬁzelons regarding; preparatlon of the list of sultable
. officers mentioned,.at;; Regulatlonuﬂb . submitted.. that the

‘ SeAegtionhCommitteeﬁupdgrLthetlew;15hrequired'to consider

;g&e‘question of suitability-of the officers, for selection
BN

'

iffﬁ%&Q§reference to thelnglntegrltytand should specifically
ﬁfl-Q;QEQ??th their prqcegé;ngsﬁ-that they were satisfied
ﬁrom.-the, remarks -in’ the;\gqpﬁideﬁtial tepqrts -of the

officers eelected by, them ‘for ihClusion in the Select List

that there was nothing against their 1ntegr1ty. Admlttedly,

the Selectlon Commlttee on: the date. of selectlon since not

made aware of the proceedings mantioned, relevant materials

were kept away from the Selection.Committee and thereby
affected the decisron.making‘proees&, contended Mr B.K.
Shafmaf_ The learned ,Sr. Counselj also submitted that
ticuiarly in theacaee;ofvo A.No. 63/2001, the officer had
1111ant track record Mr B.K. Sharma further contended

;ithere ‘was : down gradatlon Ain_the ACR. of the applicant

Qﬁuwt;adequate nqtlce“and therefore, the applicant in

the Selection Committee and thereby the applicant was

denied the protection guaranteed under Articles 14 and 16

of the Constitution.

5. Countering.the arguments ottMr B.K. Sharma, Mr A.
Deb Roy,: learned Sr;zC;G:S.bu3=cohtended thatltnder the
constitutional and statutory schemé. the eligible officers
are ~only entitled fot consideration of their case and

_therewwis no fundamentélwright,fOL being appointed. The

Selection Committee duly assessed the service ‘records and

thereafter..ceeeees

v e §



thereafter on assessment of individual merit the high-
‘U_;poWered committee selected the persons in accordance with

lntlmated the fact of sanctlonlng of prosecutxon in respect

of respondent NO.8- However, the'fact of chargesheet filed
f.; in. the court of Law\was not’ brought ‘to the notice of the
Commission pefore the meetlng of the‘Selection Committee-

n reapect of respondent No.9 1t'was mentioned,that'some
v1gllance/cr1m1nal cases - were pending against him and
chargesheet was filed against "him in the Court of Law.

i There is no embargo for inclusion of of ficers in the Select
.i List whose integrity certlflcate 1s W1thheld'by the State
{ ‘Government or against* whom departmental/cr1m1nal
proceedlngs are pendlng Thelr 1ncluslon in the Select List
rema1n¢prov151onal subject to furnlshlng of the 1ntegr1ty
;.-certlflcate‘-by theL State Government. .The ‘officers are

i

lkerrgmble towbe app01nted to‘the¥IPS if they are exonerated

certlflcate is 1ssued“ y “the State Government during the

'Tttperiod the Select List remain operatlve in terms of
N Re@ulation 7(4). Mr Deb RoY submltted that the_Selection
{ « -

"Cq\mittee which met on 20.12.2000 also included the

T spondent No:9 in ‘the gelect ~List at serial No.2
rovigionally subjectq’to"grant of -integriky certificate
" and clearance of d13c1p11nary/cr1m1na1 proceedino pending
against.'him. Mr Deb?® Roy submltted that ~ the Selection
Commlttee on the baSis*of°mater1als on’ record could not
\Ytreat»the dlsc1p11nary/cr1m1nal proceeding pendlng agalnst
? respondenb ‘No.B8 as "the" sald facf“was not brought to the
tlce of ‘the Selectlon Commlttee ‘and’ therefore, he was

'included uncondltlonally. T111 the giling of the written

'

statement.......

My Deb RoYy submltted that” the: “State Governmentv

fromethe dlsc1p11nary7cr1m1nal proceedlng etc and 1ntegr1ty
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Jfatement the Select List mas_not approved. If before the

approval of the Select List the State Government would

L \J”T have brought into the notice of' the authorlty the Select
'g/ﬂ List could have been modified and the name of . respondent
. ‘5{ | No.8 mlght have been. madetprovteional in- the ‘Select List
H,zf)' : at the time of approceg‘ofhthe Comm;551on 15 terms of the

% prov151ons of Reguleti;n“;J fhose o )

u* l‘iur -

6. “ In fhls proceedlng we are ba31cally concerned w1th

thevprocess of selectlon:‘from the facts alluded, the State
»goyernment ?1nt1mated that‘ the p;osecutlon sanctlon was
%ﬁﬁéﬁiédgihzteegectﬂoﬁ/tespondent No 8,'but¥the Comm1s51on
f?j'kﬁot?mede aware thetﬁehergesheet was flled in. the Court
'“3% taw agalnst the saldnﬁesoondentlbefore the meetlng of
the Selection Commltteei‘;The ilntegrlty certlflcate of

LA TR

respondent No.8 was igsued by the State Government, whereas -
the ‘integrity certificate in respect of respondent No.9 was

withheld. The Selection Committee could not be faulted in

considering .the cases of respondent Nos.8+and 9 in the

81tuat10n; As per the Governmenb of India decxslon v1de

M H.A. letter%No 28/38/64 -AIS- (III) dated 5. l 1965,

lectlon Commlttee 3is requlred .to consider the
) "E;"‘" AR AR .
:onlfof sultabrllty ¥6f - thev officers [ for selection

..; -

,@reference to% their'. 1ntegr1ty and is required to

/“‘

act only on the ba51s of the materlals furnlshed. On. the
materials available it is difficult to upset the assessment
of the merits of the persons eelectedu No malafide or
, arbitrariness is discernible. There ‘is “no allegation of
malaflde against the Selection Commlttee. On con81deratlon
of the materials on record we are of the opinion that the

Selection Committee -fairly considered the case of the

o - eligible...ven.-
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- %l elicible officers on the basis of the service records. The

Rgulatiap is a complete code by itself, which has provided

safeguard.
In the set of c1rcumstances we do not find any

Zthese appllcations.. ;Aqqordlngly both the

rThere :shall, however, be mo
-.4‘-: ;‘_-.“.‘, »

{
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- 3:'1 - ' . ANNEXOKE"” ?
\0
| | 4
No.SPAV/PER/2002 / 21 |
Government of Manipur
The State Vigilance Commission

Office of the Supdt. of Police (Vigilance) & Anti Corruption, Manipur. |

lmphal,:th‘e 16" October, 2002.

e Mo
L i
The Chief Secretary, o
Government of Manipur, Imphal.
(Through Proper Channel).
Subject -  Humble representation for inclusion of the name of
the undersigned in the list of the Eligible M.P.S.
Officers to be prepared under Regulation 5(2) of the
.P.S. (Appointment by promotion) Regulation, 1955
by the State Government for .consideration for
preparation of select list of 3 (three) suitable M.P.S.
Officers for appointment by promotion to the 3
(three) substantive vacancies for the State of
Manipur in the joint cadre of 1.P.S. (M.T.)
o Slr, |

|, the undersigned, have the honour to put up the following facts for
*your kind perusal and favourable actions :-

1. That, under Rule 4(1)(b) of the Indian Police Service «{Recruitment)
Rules 1954 members of a State Police Service are appointed by promotion to |
the Indian Police Service after following the procedures prescribed in the Rule
No.9 of the I.P.S. (Recruitment) Rules 1954 and I.P.S. (Appointment by
promotion) Regulation, 1955 which has been made by the Central

Government in pursuance of Sub Rule (1) of Rule 9 of I.P.S. (Recruitment)
Rules 1954. '

2. That, Regulation 3 of 1.P.S. (Appointment by proﬁwotion) Regutation,

L 1955 speaks about the constitution of a committee to'make selgction of the
- o eligible members of the State Police éen'ice for aﬁpointment by promotion to

| I.P.S. The committee constituted under Regulation 3 of I1.P.S. (Appointment

by promotion) Regulation, 1955 has to follo{h; strictly the procedures and
requirements  prescribed in Regulation 5 of the I.P.S. -(Appointment by

premotion) Regulation; 1955 for preparation of the list of suitable State Police

Officers for appointment by promotion.
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. 3. That, according to Regulation 5(1)' of LP.S. (Appointment by
; promotlon) Regulation, 1955, the committee constituted under Regulatton 3
~shall ordinarily meet at intervals not exceedmg one year and prepare a list of
: such members of the State Police Service, as are held by them to be suitable
| for promotion to service (I.P.S.). The number of members of the State Police
Service to be included in the list shall be calculated as the number of
substantive vacancies anticipated in the course of the period of 12 (twelve)
months. The relevant portions of the Regulation 5(2) and (3) of the I.P.S.
(Appointment by promotion) Regulation, 1955 are quoted hereunder :-

5(2) The Committee shall consider for inclusion in the said list, the
cases of members of the State Police Service in the order of
seniority in that service of a number which is equal to three

s the numb 1b Regulatio '

e

- 5{3} The Committee shall not cons:der the cases of the members of
| the State Police Service who have attained the age of 54 years

-~
. Lo
2 I

on the first day of January of the year in which it meets ;

Provided that a member of the State Police Service whose
name appears in the select list in force immediately before the date of
the meeting of the committee shall be considered for inclusion in the

fresh list, to be prepared by the committée, even if he has in the mean
while attained the age of 54 years. '

Provided further that & member of the State Police Service who

has attained the age of fifty four years on the first day of Jandary of
‘zhe;earm Mvchb‘reoommmbemeefs shafl be. cmsrcbredbytf‘e
‘ commfttee if he was ehgtb!e for cons:derabon on the first day of
January of the year or any of the year,s immediately preceding the
year in which such meeting is held but oomb’ ot be considered as mo
meeting of the committee \was held during such precedmg year or

years.

4. That, the committee  constituted under Regulation’ 3 held its last
meeting on 20/12/2000 for preparation of select list of the suitable officers for
2 (two) substantive vacancies in |.P.S. for Manipur State In the Joint cadre of

p@ I.P.S. (M.T.) arose (1) one on 04/03/1999 due to voluntary retirement of Shyi
\ A ’6‘{( ' ' |

/Iv ‘Catg'
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P.C. Sharma, I.P.S. and (2) another on the enhancement of promotion quota
of LP.S. welf. 01/01/2000 : and the cémmittee in compliance of the
requirements of Regulation 5(2) considered: 6 (six) eligible M.P.S. Officers
(number of vacancies x three times the number of vacancies) in order of

seniority. The said six eligible M.P.S. Officers are :-

SI.No. Name S ~ Dateofbith ]

1. 1A RajendroSingh [T 28060 —
R S Tualchinkham(ET) T 040371847

3. [ Ngaraipam (5T) N

4" [UK Haokip 1) — ? 610371953

3. M. Mani Singh (undersigned) 01/02/1946
ET"“ ’§T'Mang|emjao Singh | | 01/03/1956

The name of the dndersigned was included in the said list of 6 (six)
eligible officers by virtue of the first and seconc; provisos to Regulation 5(3) of
the I.P.S. (Appointment by promotion) Regu’laﬂon, 1955 which had been
Quoted above. But, unfortunately, the select Jist prepared by the last
committee in its meeting held on 20/12/2000 which could not be effectively
utilised by appointing the said sélected officers’ is to be reviewed and revised

Bvery year in compliance with Regulation 5(6) of Yth_e 1.P.S. (Appointment by

Ppromotion) Regulation. - -

5.+ That,itis reliably learnt that a selection 6ommittee is going to hold its
meeting very shortly within this year for promotion to |.P.S. against 3 (three)
Substantive vacancies arose. on (i) one vacancy on 04/03/1999 due to
voluntary retirement of Mr. P.C. Sharma, ILP.S., (i) one vacancy on
01/01/2000 on the enhancement of promotion quota and (iii) one vacancy on
20/12/2000 on the retirement of Shri L. Jugeshore, 1.P.S. By virtue of 1% and
2" provisos to Regulation 5(3) and Regulation 5.'(2) of the I.P.S. (Appointment
by promotion) Regulation, 1955 my name should be included in the said list
of 9 (nine) eligible M.P.S. Officers in order of seniority to be Prepared by the
State Government for consideration by the sele¢ﬁbn committee fér

[ Preparation of the select list of suitable officers for appointment by promotion
" 1o the said 3 (three) substantive vacancies in I..P.S.»inasmuch as | did not

- attain the age of 54 years for consideration on the 1 day 'of Janqary of the

respective years in which the said 3 (three) substantive vacancies had arisen,
Therefore, any preparation of list of 9 (nine) eligible M P S Officers in ordar of
seniority without my name for the said 3 (three) substantive vacancies in
LP.S. will be violative of the mandates of 1% and 2"°"proyisos to Regulation
S(3) of the IP.S. (Appointment by promotion) Regulation, 1955.
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, 6. : That further, it has been learnt that the State Government prepared a

"llst of eligible 8 (nine) M.P.S. Officers under Regulation 5(2) of I.P.S.
(Appomtment by promotion) Regulation, 1955 for consideration for selection
of suitable officers for appointment by promotlon to the said 3 (three)

substantive vacancies in I.P.S. and in that list of 9 (nine) M.P.S. Officers my
name is not included. The name of the said 9 (nine) eligible officers are

Si.No. Name I‘ Date of birth
1. [A Rajendro Singh — 2810671950
2. |8 Tualehinkham(8T) f 0170371847
3. | Ngaraipam (8T) ~ 05/03/1947
4. [LK Haokip 8T) [ 01031953

jl* 'S. Mangiemjao Singh 01/03/1956

6. | Y. Bimolchandra Singh B

) 7. Kh. Chandramani Singh
8. ‘S. Ibocha Singh
9. S. Manaobi Singh

There is no any reason or justification under the I.P.S. (Appointment by
promotion) Regulation, 1955 and |.P.S. (Recruitment) Rules, 1954 for
excluding my name in the said list prepared iﬁ.compliance with Regulation
5(2) and 1™ & 2" provisos to Regulation 5(3) of I.P.S. (Appointment by
promotion) Regulation, 1955 for the said 3 (three) substantive vacancies in

I.P.S. while the names of (I) Shri S. Tualchinkham(ST) whose date of birth is

01/03/1947 and () Shri Ngaraipam(ST) whose date of birth is 05/03/1947 are
included in the said list. Over and abdve- . my Fur.\darﬁenta'l Rights
guaranteed under Article 16 of the Constitution of India will be violated in the
event of inclusion of the said two M.P.S. Ofﬁcers and exclusion of my name
in the said list of 9 (nine) eligible MP.S. Officers for considerztion for

selection of suitable officers for appointment to the said 3 (three) substantive
vacancies in |.P.S.

7. That, it is reiterated that according to 1" and 2" provisos to
Regulation 5(3) and Regulation 5(2) of the I.P.S. (Appointment by promotion)
Regulation, 1955 my name should be included in the list of 9. (nine) eligible
M.P.8. Offisers in order of senlority for consideration for selection of suitable
officers for appointment to the said 3 (three) substantive vacancies in1.P.S.



In the above premises, |, therefore, most graciously and
respet:tfully request your goodself to Include my name In the list
of eligible M.P.S. Officers in order of ,senior'ity‘ to be prepared by
the State Government in compliance with the . provisions of
Regulation 5(2) and 1% and 2™ provisos to Regulation 5(3) of
the |.P.S. (Appointment by promotion) Regulation, 1955 for
consideration for selection of suitable officers to the said 3
(three) substantive vacancies in I.P.S. for the Manipur State in
the joint cadre of |.P.S. (M.T.) for the ends of justice and public
policy and also in order to avoid legal complicacies.

- Yours faithfully,

. . *\‘DV
:: ;/2 \g
(M. Marf Singh ), MPS
Superintendent of Police,
Vigilance & Anti Corruption,
Manipur, Imphal.

Dated/Imphal,

The 16™ October, 2002.

Advance copy to .- ™Ne. SQ Wite & \wox | VHu-p

1. The P.S. to the Chairman, _
Union Public Service Commission, | for kind attention and
Dhofpur House, Sahajahan Road - favourable follow up .
New Delhi ~ 110011. ' ~action.

'2. The Chief Secretary,
Govemment of Tripura.

3-S5t S F. verma,

M o : | lr\rinr Qnr[r\'ayu' . ) : _ : D—l/
$, ’ ' '«"4 : 'y Ul.,. L‘I;{TU.:J. ?}ND Lél’\\
i Ot ( M. Marii Singh ), MPS
Superintendent of Police.
A ' Vigilance & Anti Corruption,
?

E Manipur, Imphal.
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pi |
T It 18 themfore, requested kindly to':clarity as o

to whetﬁ!er f%‘he 2(two) carried ror ward vacanczes for the a)oo

g %c‘qn be g&zi"aate for fthe“yaar 2001 and ‘12 ao the elegibility

? g.o;‘;lt'ﬁé lar’x‘%ﬂ.d-@}turek can be- determined a8 on la-l-a)ol in as’

h'|ks: the vdcanty vice Shri L, Jupeahwor bingh.lPS(MI‘zl%g)

¢ “V 2000 can also, be clubbed together xor tm

yeer a;ol orf}*to be trenteﬁ sE-:smtelpesmv&ca‘dcy of o2~

e
e

Agreceipt of Govt.,of Inoia‘e decmion/cle.r‘iﬁ.cation9

PR i

pgioposal for preparaticn of 1FS Select List to tbe
tUPSC wili be sent expeditiously.

S ermm—————tr
SR

. -
i .

(&

———

v

. B i

i A IO B e T o B b PR 85

By



w;@

alGe

18 clubbeq toge

g o Agartgla;

L |

htioned kere that the
0f preparatyop oF IPS Select List gortig year
- Ar188 11 the 1fighe vacancy vice 8hri 2 L.Juges
ther with those of the carrgeq ¢
2(two) vacancies of 002, i.e.; there
in the year o2,

question
202 may pot
hwor Singﬁ
arward

will pe 'ni1) vacancy!

Ency

‘e AS above, - Yours faithfully.

»
Service Commission. ‘
S8, Ne"_ mlbiwith non R

rence to D.O-NO.&/Z/QDO?»AIS. _ :
At. 225,02, LT

2) The Chies
Covermmen

ORI, £ TN




et _

S b W,
h N «‘,

by Anweerés

_4 R SRR "4 ...”.., IMMEDIATE ;"
¥ - _ No.3/5/2001-1P5 /DP I
< GOVERNMENT.OF MANIPUR SR < )
® . - DEPARTMENT OF PERSONNEL AND ADMINISTRATIVE REFORMS .
| !

e - (PERSONNEL DIVISION)- -

Imphal, the 16" November,2002.
To

Shri M. Mani Singh, MPS
Superintendent of Police,
Vigilance and Anti Corruption
Manipur,

Subject:- Humble representation for inclusion of the niame of the undersigned in the list of -
the Eligible M.P.S, Officers to be prepared under Regulation 5(2) of the IPS
(Appointment by Promotion) Regulation, ] 955 by the State Government Jor
consideration for preparation of select list of 3(three) suitable M.P.S. Officers for - -
appointment by promotion to the 3(three) substantive vacancies Jor the State of :
Manipur in the Joint Cadre of IPS(MT). ' e

! , Sir,
above‘r subject, I am directed to say that your representation has been duly examined and found that . ;"
you are not eligible for inclusion in the list of eligible. Officers to be placed before the Selection :

= . Committee for preparation of Select List of 2001 under the provisions contained in Regulation 5(2)

and Ist and 2™ proviso to Regulation 5(3) of the IPS(Appointment by Promotion), Regulations,1955 N
on the following grounds:- : '

: : .' L. ' -
With reference to your representation/letter No.SP/V/PER/2002/ 1311 dated 16/11/2002 on the -

(i)  Though your name was included in the consideration zone placed before the Selection
Committee for preparation of the 2000 Select List, your name was not included in the
2000 Selcct List approved by the UPSC and published in the Gazette of India by the
Government of India vide Government of India, Ministry of Home Affairs Notification -
No.1-14011/14/2000-1PS I dated 29-10-2001(copy enclosed).

(i) Your date of birth as per your service record is 01-02-1946 and as such you have alrcady

altained the age of 54 years on the crucial date i.e. 01-01-2001 for preparation of
subsequent Select List of 2001 . :

(i) As your name was not included in the previous Select List of 2000, you are not eligible - -
for inclusion in the consideration zone for preparation of Select List of 2001 under the
Statutory provisions of the IPS (Appointment by promotion) Regulations, .1955 as

amended from time to time. Aoy far o P
; 2. In view of the above clarification, your request for inclusion of your name_in the zone of _
! . consideration for preparation of Select List of 2001 can not be acceded .to “accordingly_your :

———

representation is disposed of, ‘ R
: Yours faithfull

to /ny
(Th. Dhananjoy ingh‘)&@

Under Secretary(DP), Government of Manipur,
Copy to:- .

I The Sccretary to the Government of India,
Departiment of Personnel and Training, New Delhi.

2. The Secretary, Union Public Service Commission, !
Dholpur House, Sahajahan Road, New Delhi.
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M. MANI SINGH | APPLICANT :
VERSUS
Ll
UNION OF INDIA & OTHERS RESPONDENTS
. ‘
VRITTEN STATEMENT ON BEHALF OF THE UPSC (RESPONDENT

NO.2)

=

lw I, G.C. Yadav son of Shri Kamal Singh Yadav, solemnly affirm and state
that the Deponent is an officer in the office of the Union Public Service
Commlssmn Dholpur House, Shah]ahan Road, New Delhi and is authorised to file
the present reply on behalf of Respondent No. 2. The Deponent is fully
%cquainted with the facts of the case as gathered from the records of the

Commission and deposed below.

2. That the deponent has read and understood the contents of the above
élpplication and in reply he submits as under:

31 At the outset, the deponent respectfully submits that the Union Pubiic
1Serv*ice Commission being a Constitutional Body under Articles 315 to 323 of the
FConstltutmn discharge their functions, duties and Constitutional obligations
assigned to them under Article 320 and other relevant Articles of the Constitution

pf India as per the Rules/Regulations in force.

F32 Under Article 312 of the Constitution, the All India Services Act, 1951 was
passed by the Parliament. In exercise of the powers conferred by sub-section (1)
'iof Section 3 of the All India Services Act 1951, the Central Government after
cconsultation with the State Governments have framed various Recruitment Rules

1“?for recruitment/promotion to the IAS/IPS/IFS. In pursuance of these rules, the IPS

(o] —
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(tAppointﬁlent by Promotion) Regulations, 1955 (Promotion Regulations, in short),
Have been framed by the Government of India as per provisions of the
?(Ilonstitution of India (Article 309). In accordance with the provisions of these
I:?{egulations, the Selection Committee presided over by the Chairman or a Member

éﬁf the Union Public Service Commission make selections of the State Police
f

Service (SPS, in short) officers for promotion to the Indian Police Service based

]

on the proposal sent by the concerned State Government.

%3 Thus, in discharge of their Constitutional obligations, the Union Public

Service Commission, after taking into consideration the records/received from the

L'.f-State Government under Regulation 6 and observations of the Central Government
received under Regulation 6A of the Promotion Regulations, accord their approval
'?’Eto the recommendations of the Selection Committee in accordance with the
i}provisions of Regulation 7 of the aforesaid Regulations. The selections so done, in

a just and equitous manner on the basis of relevant records and following the

.relevant Rules and Regulatlons are not open for interference by any authority
f‘whatsoever inasmuch as, it would tantamount to curtailment or modification of

the Constitutional powers of the Union Public Service Commission.

PRELIMINARY OBJECTIONS
4 The Deponent respectfully submits that aggrieved by his non-selection for

épromotion to the IPS, the applicant had earlier filed O.A. No. 63/2001 before this
iHon’ble Tribunal. In the aforesaid Original Application, the counsel of the
|applicant, Sh. M.Mani Singh had submitted that the officer had a brilliant track
1 record and the ACRs of the applicant were downgraded without adequate notice

,?and therefore the applicant in (O.A. No. 63/2001) did not receive fair

i consideration before the Selection Committee. The Original Application filed by
the applicant and the OA No. 150/2001 filed by Shri A. Rajendra Singh were
[ dismissed by the Hon. Tribunal by their common order dated 28.03.2002 holding
1 that on consideration of the material on record, the Hon’ble Tribunal were of the
opinion that the Selection Committee fairly considered the cases of the eligible
,' officers on the basis of the service records. The Hon. Tribunal alsov held that the

; Regulation is a complete code by itself which has provided due safeguard. Since

G —— |
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thé “issues raised in the instant OA are similar and the same ‘have already been
|
cons1dered by this Hon’ble Tribunal in OA No. 63/2001 filed by the applicant, the

infstant Original Application is not maintainable on account of the principle of res

ju"dicata and the same deserves to be dismissed by this Hon’ble Tribunal in limine.
This reply is, however, being filed by this Respondent so as to bring the factual

position to the notice of this Hon’ble Tribunal.

!!

PRELIMINARY SUBMISSIONS
5,11 Most respectfully, the deponent submits that the selection of State Pohce

Service Officers for promotion to the IPS are governed by the IPS (Appointment
b’IL' Promotion) Regulations 1955 Regulation 3 of the said Regulations prov1des

or a Selection Committee con51st1ng of the Chairman of the Umon Public Service

f
(Commission or where the Chairman is unable to attend, any other Member of the

|

Jnion Public Service Commission representing it and in respéct of the Joint cadre

of the States of Manipur and Tripura the following officers as members: -

:" i)  Chief Secrétary to Government of Manipur

" ii)  Chief Secretary to Govt. of Tripura

| i) D.G.&LG.of Police, Govt. of Manipur

iv)  D.G. & LG. of Police, Govt. of Tripura ;

, V) A nominee of the Government of India not beiow the rank of Joint

| Secretary.

'1 The meeting of the Selection Committee is presided over by either the

‘iChairrnan or a Member of the UPSC.

152 In accordance with the provisions of Regulation 5(4) of the said
IRegulations, the aforesaid Committee duly classifies the eligible SPS officers
lincluded in the zone of consideration as ‘Outstanding’, ‘Very Good’, ‘Good’ or
lUnfit’ as fhe case may be, on an overall relative assessment of their service
J‘ records. Thereafter, as per the provisibns of Regulation 5(5) of the said
|Regulations, the Selection Committee prepares a list by including the required
| number of names first from amongst the officers finally classified as ‘Outstanding’

| then from amongst those similarly classified as ‘Very Good’ and thereafter from




‘others, the Apex Court have held as under:-

| | _ L{’{( —

ar;r!!longst those similarly classified as ‘Good’ and the order of names within each
cayitegory is maintained in the order of their respective inter-se seniority in the State
Plice Service.

5l3 The ACRs of eligible officers are the basic inputs on the basis of which
eligible officers are categorised as ‘Outstanding’, ‘Very Good’, ‘Good’, or ‘Unfit’
1n accordance with the provisions of Regulation 5(4) of the Promotion
Rgagulations. The Selection Committee is not guided merely by the overall
gi'ading that may be recorded in the ACRs but in order to ensure justice,
egj]uity and fair play, makes its own assessment on the basis of an in-depth
egkamination of the service records of the eligible officers, deliberating on the
quality of the officer on the basis of their performance as reflected under various
columns recorded by the Reporting/Reviewing officer/Accepting Authority in the
ACRS for different years and then finally arrives at the classification to be
qssigned to each eligible officer in accordance with the provisions of the
Promotion Regulations. While making an overall assessment, the Selection
Qommittee takes in to account orders regarding appreciation for meritorious work
(%one by the concerned officer. Similarly, the Selection Committee also keeps in
Vgiew orders awarding penalties or any adverse remarks communicated to the

officer, which, even after due consideration of his representation have not been

completely expunged.

54 The matter relating to assessments made by the Selection Committee has
lfﬁeen contended before the Hon’ble Supreme Court in number of cases. In the case
q)f Nutan Arvind Vs. Union of India and others the Hon’ble Supreme Court have
fgleld as under:-
: “When a high level Commitfee had considered the respective merits
of the candidates, assessed the grading and considered their cases for
promotion, this court cannot sit over the assessment made by the
DPC as an appellate authority.”

[(1996) 2 SUPREME COURT CASES 488]

5.5 In the case of Durga Devi and another Vs. State of Himachal Pradesh and

Ao} —"
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“In the instant case, as would be seen from the perusal of the

wn

impugned order, the selection of the appellants has been quashed by
the Tribunal by itself scrutinising the comparative merits of the
candidates and fitness for the post as if the Tribunal was sitting as an
appellate authority over the Selection Committee. The selection of
the candidates was not quashed on any other ground. The Tribunal
fell in error in arrogating to itself the power to judge the comparative
merits of the candidates and consider the fitness and suitability for
appointment. That was the function of the Selection Committee.
The observations of this court in Dalpat A Basaheb Solunke case are
squarely attracted to the facts of the present case. The order of the
Tribunal under the circumstances cannot be sustained. The appeal
succeeds and is allowed. The impugned order dated 10.12.1992 is
quashed and the matter is remitted to the Tribunal for fresh disposal
on other points in accordance with the law after hearing the parties.”

[1997 — SCC (L&S) - 982]

56 1In the matter of UPSC vs. H.L. Dev and others Hon’ble Supreme Court
have held as under:-

‘How to categorise in the light of the relevant records and what

norms to apply in making the assessment are exclusively the

" functions of the Selection Committee. The jurisdiction to make the

selection is vested in the Selection Committee.”

[AIR 1988 SC 1069]

55 7 In the case of State of Madhya Pradesh Vs. Shri Shrikant Chapekhar, the
Hon ble Supreme Court has held as under:

A “We are of the view that the Tribunal fell into patent error in substituting
itself for the DPC. The remarks in the annual confidential report are based
on the assessment of the work and conduct of the official/officer concerned
for a period of one year. The Tribunal was wholly unjustified in reaching
the conclusion that the remarks were vague and of general nature. In any

case, the Tribunal outsteped its jurisdiction in reaching the conclusion that

Qvl—"
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the adverse remarks were not sufficient to deny the respondent his
promotion to the post of Deputy Director. It is not the function of the
Tribunal to assess the service record of a Government Servant, and order
his promotion on that basis. It is for the DPC to evaluate the same and
make recommendations based on such evaluation. This court has
repeatedly held that in a case where the Court/Tribunal comes to the
conclusion that a person was considered for promotion or the consideration
was illegal then the only direction which can be given is to reconsider his
case in accordance with the law. It is not within the competence of the

Tribunal, in the fact of the present case, to have ordered deemed promotion

of the respondent.
[JT 1992 (5) SC 633]

In the case of Dalpat Abasaheb Solanke Vs. B.S. Mahajan, the Hon’ble

Suﬁreme Court have held as under:

“It is needless to emphasise that it is not the function of the court to
hear appeals over the decisions of the Selection Committees and to
scrutinize the relative merits of the candidates. Whether a candidate
is fit for a particular post or not has to be decided by the duly

constituted Selection Committee which has the expertise on the

subject.
[AIR 1990 SC 434]

In the case of Smt. Anil Katiyar Vs. UOI & others, the Hon’ble Supreme

; Cq‘jurt have held as under:-

“Having regard to the limited scope of judicial review of the merits
of a selection made for appointment to a service or a civil post, the
Tribunal has rightly proceeded on the basis that it is not expected to
play the role of an appellate authority or an umpire in the acts and
proceedings of the DPC and that it could not set in judgement over
the selection made by the DPC unless the selection is assailed as

being vitiated by malafides or on the ground of it being arbitrary. It
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is not the case of the appellant that the selection by the DPC was

vitiated by malafides.”
- | [1997 (1) SLR 153]

| -
‘i , The Hon’ble Tribunal would appreciate that in view of the aforementioned
%uthoritative pronouncements of the Hon’ble Supreme Court, the assessment made
l%y‘ the Selection Committee constituted under Regulation 3 of the Promotion

Regulations is not open for scrutiny by any authority/institution or an individual.

¢
‘\
]

(;DONTENTIONS OF THE APPLICANT
‘16.  The applicant, Sh. M. Mani Singh, a State Police Service officer of

I[L/Iamipur has filed the instant application before the Hon’ble Tribunal praying that
’:[he respondents be directed to include his name in the Select List of 2001 for

promotion to the IPS treating it to be a review selection for the Select List of 2000.

The applicant has contended that:

| (i)  He was illegally left out in the selection held on 20.12.2000. The

State Government did not forward the full service records of the
| eligible officers, which eventually resulted in improper consideration
o of the his case. |

. (ii) He has a distinguished service career and at no point of time there
| F was any occasion to communicate any adverse remarks to him.

| (ili) He has a better service records than the officers who were
considered for promotion to the IPS including Sh. L.K. Haokip and
i , ' Sh. Ngaraipam. According to the applicant his ACRs for the last 05
}’ _ years, which were taken into consideration by the Selection
\l , Committee are “Outstanding” and he is the only recipient of
. Presidential Award twice among the six officers considered by the
| Selection Committee. It appears that there was a down-gradation in
{ ' so far as ACRs of the applicant are concerned so as to exclude him
from purview of selection.

(iv) The State of Manipur did not intimate anything regarding the

, ' ; pendency of disciplinary/criminal proceedings involving the very

L S —




; integrity of the candidate. Héd the State Government acted in a fair
?}‘ manner in supplying the said information to the Selection Committee
in time, the applicant would have been promoted to the IPS in the
year 2000 itself.
¢\ (v)  The DGP Manipur who was a better person to know the service
| credential of the officers was not included in the Committee and the
DGP Tripura was included. In the absence of the DGP Manipur, the
Selection Committee was not properly constituted.
(vi) Taking into consideration the pendency of criminal as well as
x departmental proceedings against Sh. L.K. Haokip and Sh. N
Ngaraipam, the respondents cancelled the Select List prepared
pursuant to the meeting held on 20.12.2000. Since the vacancies
could not be filled up, the respondents ought to have convened the
Review Selection Committee Meeting as of 2000 for the said 02

vacancies instead of carrying forward the same.

FAﬁ‘fCTUAL POSITION OF THE CASE
7.1; The Deponent most respectfully submits that a meeting of the Selection

Cornmittee for preparation of the Select List of 2000 for promotion of SPS officers
to iﬁthe IPS of Manipur-Tripura Joint Cadre (Manipur Segment) was held on
20.‘]12.2000. Against the 2 (two) vacancies determined by the Govt. of India
(h/fﬁA), the zone of consideration was determined as 06. The name of the
apélicant was considered at S.No. 5 in the eligibility list of 2000 and on an overall
rel%ttive assessment of his service record he was assessed as “Very Good’ but his
narfne could not be included in the Select List of 2000 due to the statutory limit on
thei size of the Select List. The names of S/Sh. N Ngaraipam and L K Haokip
wgre considered at S.No.3 and 4 respectively in the eligibility list and both the
ofﬁcers were graded as ‘Very Good’ and on the basis of this assessment, in
accordance with the provisions of Regulation 5(5) of the Promotion Regulations,
'[hé!ll‘ names were included in the Select List of 2000 at S.No. 1 & 2 respectively.
Thc officers at SI. Nos. 1 and 2 in the eligibility list were assessed as “Good” by
the Selection Committee and could not be included as officers with a higher

gradlng were available for inclusion. The Govt. of Manipur at the time of the
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meetlng had informed that disciplinary and criminal proceedings were pending
?agarmst Sh. L.K. Haokip. Accordingly as per the provisions of proviso to
'Regulauon 5(5), the inclusion of the name of Shri L.K. Haokip at S.No. 2 in the
Seilect List of 2000 was made provisional subject to clearance of disciplinary and
icrn'!mnal proceedings pending against him and grant of integrity certificate by the
Staﬁte Govt.

37.2_ Subsequently the applicant Sh. M Mani Singh submitted a representation

’cor;jlftending that a charge sheet has already been filed in the Court against Sh. N.
i

!

posiition regarding disciplinary/criminal proceedings against S/Sh. N. Ngaraipam

[and] L K Haokip. The State Govt. vide their letter dated 18.09.2001 clarified that

\the criminal case pending against Sh. LK Haokip has already been disposed by
‘learned Chief Judicial Magistrate, Imphal holding that there is no material for
frammg charges. However a departmental enquiry is still pending against Sh.

1Hah@)klp and a charge sheet in this case was issued to him on 22.04.1999.

f

il
l

7.331 As regards Sh. N Ngaraipam, the State Govt. vide their letter dated
04 i10 2001 informed that the Investigating Officer had submitted a Charge Sheet
before the Court of Special judge Manipur East and the Court has registered a case
bemg as a Special Trial Case No. 01/2000. Since a charge sheet had been filed
})eﬁ?re the Court as per Explanation-1 under Regulation 5(5) of the Promotion
i:Regulations the criminal proceedings instituted against Sh. N. Ngaraipam were
trea{ted as pending. The record received from the Government of Manipur and
observat1ons of JCA Tripura received under Regulation 6, observations of the
Central Government received under Regulation 6(A) and the recommendations of

] .
“'the Selection Committee were placed before the Commission for their

con31derat1on The Union Public Service Commission approved the

|rec@mmenda‘uons of the Selection Committee as contained in the Minutes of its

|
me.etmg held on 20.12.2000 with the modification that the name at S.No. 1 in the

|
Select List (i.e. Sh. Ngaraipam) has been included in the list provisionally subject
to clearance in the criminal case pending against him before the Hon’ble Court of

Special Judge Manipur East. Further that the name at S.No. 2 in the Select List
PPe

'Ngj“j?ilraipam. The State Govt. was requested by the Commission to clarify the



- SY-

10
i
\/ (i.e. Sh. Haokip) has been included in the list provisionally subject to clearance in

the} disciplinary proceedings pending against him and grant of integrity certificate

by the State Government.

74  The approval of the Commission was conveyed to the Govt. of India,
Ministry of Home Affairs and the Govt. of Manipur vide Commission’s letter
dated 15.10.2001. Since the names of both the officers were included provisionally
and the proceedings could not be finalized during the validity period, they could
noéE be appointed. Thus in accordance with the provisions of Regulation 7(4) of the
Pr(éfz)imotion Regulations, the Select List of 2000 lapsed after 60 days from the date
of é%;lpproval i.e. on 15.10.2001. Thereafter, no Selection Committee Meeting has
been held for the years 2001 & 2002 as the Stafe Govt. did not forward the

necessary proposals to the Commission.

REPLY TO CONTENTIONS
8. :' In reply to the contentions made by the applicant in the Original

Application, the Deponent submits as follows:-

8.1 The allegation that he was illegally left out in the selection held on
20.12.2000 is baseless and the same is denied. The applicant was duly
:cor'il_sidered by the Selection Committee which met on 20.12.2000. On an overall
rel?tive assessment of his service records, he was assessed as “Very Good’ by the
Sel:éection Committee. Two officers senior to the applicant namely S/Sh. N.
Ngaraipam and L.K. Haokip were on an overall relative assessment of their
service records also assessed as ‘Very Good’ by the Selection Committee. In
accordance with the provisions of Regulation 5(5) of the Promotion Regulations,
theénames of the aforementioned two officers were included in the Select List. The
nafxile of the applicant could not be included in the Select List due to the statutory
limiit on the size of the Select List. Regarding the grievance of the applicant that
theg State Government did not forward the full service records of the eligible
ofﬁcers, the Deponent submits that being cadre controlling authority of the State
Police Service officers, the subject matter of writing of ACRs of the SPS officers

and maintenance of the same come under the purview of the State Government

o t—
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\/ an‘cjl the Selection Committee relies on the information/documents furnished by the
Sté&e Government. The Govt. of Manipur, the cadre controlling authority of the
SP§ officers may be making hecessary submissions in this regard and the‘ same
ma?y kindly be referred to.

1;5
82 Regarding the contention of the applicant that he has a distinguished
service career and at no point of time there was any occasion to communicate any
adverse remarks, the Deponent submits that for making an overall relative
asééssment, the Selection Committee as per the procedure followed in the Union
Public Service Commission examines the service records of each of the eligible
officers, with special reference to the performance of the officers during the last
ﬁv¢ years (preceding the year in which the Select List is being prepared.). The
Sebiection Committee deliberates on the quality of the officer as indicated in the
various columns recorded by the reporting/reviewing officer/accepting authority in
thé ACRs for different years and then after a detailed mutual deliberation and
eqlélitous discussion finally arrives at a classification assigned to each officer.
%ile doing so, the Selection Committee also reviews and determines the overall
grading recorded in the CRs to ensure that the overall grading in the CRs is not
indonsistent with the grading/remarks under various specific parameters or
attijributes. The Selection Committee takes into account orders regarding
appreciation for the meritorious work done by the officers concerned and also
ke?ps in view orders awarding penalties or any adverse remarks duly
cofnmunicated to the officer, which, even after due consideration of his
representation by the competent authority are not expunged. The procedure
adopted by the Selection Committee is uniformly and consistently applied to all
Stéltes/Cadres for induction into the All India Services. Regarding the contention
of;the applicant there was no occasion to communicate any adverse remarks to
hi%n, the Deponent submits that as per the provisions of the Promotion
Regulations, the promotion of State Police Service officers to the IPS are made on
mérif. The Hon’ble Supreme Court in the case of Mir Ghulam Hussan versus

Uﬁion of India & other [AIR 1971 SC 1138] have held as under:-
I

@ —
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“Promotion is made on the basis of positive merit. Absence of adverse

remarks in the confidential roll is no criterion of the quality of an officer.”

Thils in respect of selection where merit is the nucleus of selection, the applicant
camnot claim promotion on the ground that at no point of time there was any
ocdasion to communicate him any adverse remarks because promotion is made on

theibasis of positive merit and not on the basis of absence of adverse remarks.

83 As regards the contention of the applicant that he has a better service record
than the officers who where considered for promotion to the IPS for the year 2000,
the' Deponent submits that the applicant is substituting his own judgement to that
of a statutorily set up Selection Committee which consists of very high ranking
responsible officers. As submitted in the preceding paragraphs, in order to find out
whether the final grading given by the reporting/reviewing ofﬁcer is consistent
with the performance of the officer, the Selection Committee examines the service
records of each eligible officer and on the basis of the performance as reflected
un@er various columns of his ACRs in respect of various functions assigned to
hir‘rél, arrives at the final grading to be given to the officer for that year. Thus the
overall grading assigned by the Selection Committee may not be the same as given
by:the reporting/reviewing authority. In order to ensure equity, justice and fair
play in the assessment of ACRs, the Selection Committee adopts uniform norms

and consistent yardstick which are applicable to all States/Cadres.

8.4, Regarding the contention of the applicant that his ACR were downgraded
by the Selection Committee, the Deponent submits that the grading given by the
reporting/reviéwing officer in the ACR reflects the absolute merit of the officer
reported upon, whereas the classification made by the Selection Committee on the
basis of a deep examination of the service records of all the eligible officers in the
zone of consideration reflects the merit of the officer in comparison with the other
off;lcers in the zone of consideration. In view of authoritative pronouncements of
théé Hon’ble Supreme Court as mentioned in paras 4.4 to 4.9, the assessment made
byiithe Selection Committee constituted under Regulation 3 of the Promotion

Regulations is not open for scrutiny by any institution or individual.
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85 As regards the contention at 5(iv), the Deponent submits that at the time of

ithe meeting the State Government had informed that disciplinary proceeding and
icrifr@ninal proceeding instituted against Sh. L.K. Haokip (the officer included at
TS].N0.2 in the Select List) were pending, and thus as per the provisions of proviso
to Regulatlon 5(5) of the Promotion Regulations, the inclusion of the name of Sh.
tLK Haokip was made provisional subject to clearance of disciplinary and
cr1m1nal proceedings pending against him and grant of integrity certificate by the
State Government. As regards the proceedings against Sh. N. Ngaralpam (the
ofﬁcer included at SI. No. 1 in the Select List), the Deponent submits that the.
t}oltft of Manipur vide their letter dated 06.02.2001 submitted their observation on
the :representatmn dated 22.01.2001 of the applicant. The State Government stated
that the fact of filing of charge-sheet against Sh. N. Ngaraipam was not intimated
to the Commission as it was reportedly not known to the Department at that time.
Subsequently the Govt. of Manipur vide their letter dated 04.10.2001 clarified that
1n respect of Sh. N. Ngaraipam, the investigating officer had submitted a charge
sheet before the Court of Special Judge, Manipur (East) and the Court had
regtstered a case being Special Trial Case No. 01/2000. The submissions of the
Staﬁe Govt. in this regard may also kindly be referred. The record received from
tfhe_; State Government, observation of JCA Manipur-Tripura received under
I;{egulation 6 and the views of the Central Government received under Regulation
E(A) and the recommendations of the Selection Committee were placed before the
Commlssmn for their consideration. The Commission approved the
recommendatlons of the Selection Committee as contained in the minutes of its
meeting held on 20.12.2000 with the modification that the name of Sh. N

Ngaraipam at S.No. 01 is also made provisional subject to clearance in the
érirtlinal case pending against him before the Hon. Court of Special Judge,
Manipur (East). The approval of the Commission was conveyed to the Govt. of
];ndira, Ministry of Home Affairs and the State Government vide Commission’s

letter dated 15.10.2001.

8.6 _ The assertion of the applicant that had the State Government acted in a fair

ténanjner in supplying the information regarding pendency of disciplinary/criminal



. 887

14

iprdceedings, he would have been promoted to the IPS in the year 2000 itself is
Iincf;)rrect because assessment made by the Selection Committee on the basis of
ACRs of the eligible officers and the pendency of disciplinary/criminal

proceedings have no effect on the overall assessment of the concerned officer.

However, if an officer on the basis of thé grading assigned by the Selection

:;Cm}nmittee on an overall relative assessment of his service records, find a place in
;ithe“isuitability list, proviso to Regulation 5(5) of the Promotion Regulations comes
ntQ picture. The said proviso reads as under:-

“Provided that the name of an officer so included in the list shall be

i
R
| treated as provisional if the State Government withholds the integrity

4 certificate in respect of such an officer or any proceedings,
departmental or criminal are pending against him or anything adverse
against him which renders him unsuitable for appointment to the service
has come to the notice of the State Government.”

-
g .
[n a‘tccordance with the provisions of the aforementioned proviso, the name of an

ofﬁcer against whom disciplinary/criminal proceedings are pending or 1f the State

"uoyemment withholds the integrity certificate, the selection of such officer is

%nade provisional subject to clearance in the disciplinary/criminal proceedings or
[

graétnt of integrity certificate as the case may be.

87 As regards the contention at para 5(v), the Deponent submits that the

|

iSeléction Committee for selection of SPS officers for promotions to the IPS is

éonﬂ‘:stituted under Regulation 3 of the IPS Promotion Regulations. Regulation 3(3)
qlegrly provides that the absence of a member other than the Chairman or the

Member of the: Commission shall not invalidate the proceedings of the Committee

1f more than half of the members of the Committee had attended its meetings.

'|Fhus, the absence of Director General of Police, Manipur who was a member

of the Selection Committee does not entail any illegality or vitiate the
§ele}ctlons made by the Selection Committee. The meeting of the Selection
! .

Committee was held in the office of the Union Public Service Commission at New

Delhl and it was attended by the Chief Secretary, Govt. of Manipur, the Chief

Gow)—

|
i
}
i
|
i
r

:
| 3‘
1
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Secretary, Govt. of Tripura, DGP, Govt. of Tripura and 1.G., Border Security
Force, a Govt. of India nominee. Thus, the argument that only DGP, Govt. of

Manipur could have furnished proper information to the Selection Committee
relz;ting to the work and service credentials of the officers in the zone of
:onisideration has no force as the Selection Committee is not guided by personal
predilections. The Selection Committee is required to make assessment on the
ibasis of the service records which are placed before the Selection Committee.
Even though, the DGP, Manipur is a member of the Selection Committee, it
cannot be argued that his absence has affected the asséssment of the officers by the
Selection Committee which comprised of five other senior members including the
Member of the UPSC who presided over the meeting of the Selection Committee.
l[t is further submitted that the Selection Committee Meeting for preparing the
Select List of the year 2000 was required to be convened by 31.12.2000 as per the
provisions of the IPS Promotion Regulations. The proposal from the State Govt.

|
for .convening the meeting of the Selection Committee was received only on

2.10.2000. The proposal was scrutinised and deficiencies were called for from

o

he ‘State Govt. and after duly examining the same, the Commission fixed the

‘neéting for 20.12.2000. The State Govt. were requested by the Commission vide

b

Tax’message dated 1.12.2000 to make it convenient to attend the meeting of the

CL) "1

election Committee as per the schedule alongwith other members of the

-

selection Committee. However, the DGP, Govt. of Manipur could not attend this

—

nee;[ing scheduled on 20.12.2000 and for which the State Govt. may be making

T |

ece;ssary submissions. As the quorum of the meeting was complete in terms of

I sl

he 'provisions of the IPS Promotion Regulations, the Selection Committee

s o I

roceeded to prepare the Select List of the year 2000. This Hon’ble Tribunal may

-

in(fly appreciate that the Commission have other Constitutional duties to perform
and their schedules are prepared well in advance and it is not possible for the
Commission to postpone the meetings without valid reasons. Moreover, the
ﬁ‘amers of the IPS Promotion Regulations have provided for a quorum keeping in
view such eventualities and have not made any exception for the absence of a
member of the Selection Committee other than the Chairman or the Member of the

| v
Comimission. As such, it is submitted that this contention of the Applicant is

@wr—

biased on his own perception and is without any merit.
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88 The perception of the applicant that taking into consideration the pendency
of criminal as well as departmental proceedings against Sh. L.K. Haokip and Sh.
N. Ngaraipam, the respondent cancelled the Select List prepared pursuant to the
meeting held on 20.12.2000 is factually incorrect. The validity period of the
Select List has been provided in Regulation 7(4) of the Promotion Regulations.

The said Regulation reads as under:-

“The Select List shall remain in force till the 31" day of December of the
~ year in which the meeting of the Selection Committee was held with a view
to prepare the list under sub-regulation (1) of regulation 5 or up to 60 days
from the date of approval of the Select List by the Commission under sub-
regulation (1) or as the case may be ﬁnally approved under sub-regulation

(2) whichever is later:

Provided also that where the select list is prepared for more than
one year pursuant to the second proviso to sub-regulation (1) of
regulation 5, the Select Lists shall remain in force till the 31" day of
December of the year in which the meeting was held to prepare such
lists or up to 60 days from the date of approval of the Select Lists by

)

the Commission under this regulation, whichever is later.’

In the instant case, the recommendations of the Selection Committee which met on
20.12.2000 were approved by the Commission and the approval of the
Commission was conveyed to the Central Government and the State Government
on 15.10.2001, thus as per the provisions of the aforementioned Regulation the
Select List of 2000 lapsed after 60 days from 15.10.2001 i.e. on 14.12.2001.
Regarding the contention of the applicant that the respondents ought to have
com%ened the Review Selection Committee Meeting as of 2000 instead of carrying
fOr\AI';ard of the same to 2001, the Deponent submits that there is no provision in the
Promotion Regulations for convening a review meeting of the Seleption
Committee in lieu of provisionally included officer. Since the vacancies of 2000

could not be filled up on the basis of the Select List prepared in 2000, the said

G —"
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vacancies automatically get carried. forward to the next year. The Govt. of India,

|
Ministry of Home Affairs who are concerned with the determination of vacancies

;maliy be making further submissions in this regard and the same may kindly be

referred to.

The Hon’ble Tribunal would appreciate that the selections have been made

9

Pyithe Selection Committee strictly in accordance with the provisions of the
Eo L. : . :
Promotion Regulations in just and equitous manner. There is no force in the

:or!iitentions of the applicant and as such the O.A. filed by the applicant deserves to

be @ismissed.

|
‘ O'.fi That taking into consideration the factual position as submitted in the preceding

)aralgraphs and also taking into consideration the detailed reply filed by the Govt. of

l}/lampur and' the Govt. of India, Ministry of Home Affairs, the Hon’ble Tribunal be

pleased to dismiss the Original Application being devoid of merit.
| B

- . DEPONENT

| | VERIFICATION

do:hereby declare that the contents of the above Statement are believed by me to

e t%ue based on the records of the case. No part of it is false and nothing

material has been concealed.

b Verified at New Delhi on the fh day of April, 2003

Lo DEPONENT
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