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11.2.2003 Heard Mr. A. Chakrabarty,

learned ceunsel fer tha applicant
and alse Mr. M.C. Sarma, learned

ceunsel fer the respendents.

The respendents are yet te file
reply. The applicatien is admitted,
Call for the recerds. The Besperdents

y file written statement within feur
weeks frem teday.
. List the matter en 10.3.2003
"fer written statement,

o P—
} . : Vice-Chairman
- mb ' . .
10.3.2003 " No written statements'are for-

thecoming. List again 8.4.2003 enabling
the respondents to file written state~
ment, if anye

) ' ice-Chairman

Vv
bb
8.4.03 Written statement filed. The case may
" - now be listed for hearing on 27.5.03.
The applicant may file rejoinder within
o two wezks from today.
. ) ¢
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27.5.03 Ad journed. List again on 29.5.2003

to enable Dr M.C.S3arma, learned Railway
standing counsel to produce connected
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0,A, No, 380/2002 M

Present § The Hon'ble Mr, Justice
D.N, Chowdhury, Vice=Chairman,
The Hon'ble Mr, S.K., Hajra,
Member (A).

30,5,2003

Judgment delivered in open Court,
kept in separate sheets, The application
is dismissed in terms of the order. No
order as to costs, |

Vice=Chairman
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CENTRAL AUDMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

0.a. / WEX No.380 of 2002 52

pars oF picIsTon —9:3:20%B......,

T B

Smt. Nilima Dey .. ... ..... .APPLICANT(S).

]

Smt.S.Deka, Mr,A.Chakraborty & Mr.R.Das.,  — apyocare For THE
APPLICANT(S).

- VERSUS -

Union of India & Others. = = _ . _RESPONDENT(S).

. Dr,MC,Sarma, Rly.Standing counsel., . . ADVOCATE FOR TH%

RESPONDENT(S) .

THE HON'BLE MR JUSTICE D.N.CHONDHURY, VICE CHAIRNAN.,
THE HbN‘BLE M S.K.HAJRA, ADMINISTRATIVE MEMBER.

1. Whéther Reporters of local papers may be allowed to see
the judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the
jufigment ?

4, Whether the judgment is to be circulated to the other
Behches ? :

Judgment delivered by Ho'ble Administrative Member,

.RA___r [ru—— (L.—/)’

L
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GENTRAL ADMINISTRATIVE TRIBUNALY GUWAHATI BENCH.

Original Application No.380 of 2002.
Date of Order ¢ This £he 30th Day of May, 2003}

THE HON'BLE MR JUSTIGE D.N.GHOWDHURY, VICE GHAIRMAN.

THE HON'BLE MR S.K. HAJRA{ ADMINISTRATIVE MEMBER.

Smt. Nilima Dey

o Sl Bigwaiit Beys)

Doctors Colony, Badarpur, Assam, « « « « Applicant,
By Advocates Smt.S,Deka, Mc.A.Chakraborty & Mr.R.Das.

- Versus =

1. Union of India
Through the General Manager ‘
N.F.Railway, Maligaon, Guwvahati-ll,

'2,! The-General Manager (P)

N.F.Railway, Maligaon
 Guwahati - 11,

- 3, The Chief Personnel Officer (Welfare)

N.F.Railway, Maligaon, Gewahati - 11

4, The Principal ' '
Railway High Schoo}, Badarpur, e ¢« « o o Respondents,

By Dr.NﬁCfSarma, Railway Standing counsel,
ORRER

S.K.HAJRA, MEMEER (ADMY.): |
This is an application under section 19 of the Admini-
strative Tribumals Act, 1985 seeking the following reliefs:-

"83 The applicant be screened and abscrbed as a regular
Teacher,’

8,2.The letter dated 13,.8.2002 {Annexuee-L) be set
aside and quashed.

8.3 Any othier relief or reliefs may be given as the
Hon'ble Tribunal deem fit and proper,®

1. The conﬁentions advanced by the learned counsel for
the applicant N&.A;Chakraborty are as follows: |

The applicant was appointed as a substitute Assistant
Teacher in Railway High Scheel, Badarpur for three months, She
was discharged on 1,6.1989 and was replaced by a permanent tea=-
cher, She was re-engaged as a substitute Teacher w.e.f.l9.ll;1990

to 31.12.1990, She was again discharged and was replaced by a
o

Contd./2
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permanent Teacher on 20,11,1990. The applicant had been represe=-
nting for regular appointment time and again. Some substitute
Teachers were appointed on regular basis after sereening, The
respondents failed to predpare a panel for screening of substitute
Teachers,' The respondents did not screenéﬁ the applicant on a
wrong notion that substitute Teachers required three years
service for screening, The applicant was deprived of the right
to be screened, which is arbitrary,’

2, Dr,M.G.Sarma, learned Railway Standing counsel argued
as follows:
The applicant was appointed as a substitute Teacher till

[
her replacement by regular emplyee. The applicant worked for ten
<

months, She was not eligible for screening as she had wof Pt w
three years of service. Further more, the circular No.1956/2-20

(MS) (C)"B" dated 3.8,1992 on appointment of Substitute on the

Railways requires that the name of the Subst&tutes would-be

included in the Live Register for regular appointment,! The appli-

cant's name was not in the Live Register and she was not entitled
to regular appointment.

3. We heard both sides and considered their pleadings

and also perused the records., Para 4.4. of the circular No,1956/
2-20(MS) (C)"B® dated 3.8.1992 of N.E.F.Railway reads as follows:

®"The conferment of temporary status after completion of
four months continuous service in the case ofothers

and three months continuous service in the case of
substitute teachers mentioned in paras=4.,2 and 3 above
does not entitle them to automaticg absorption/appoint-
ment to Railway service unless they are selected in the
approved manmer for appointment 6ér absorption to
regular posts."

Thus the Substitute Teachers like the applicant with the temporary
status have no legally enforceable right to autbmatic regular
appointment without fulfilling all conditions for such appointment,
This apart, para 5.1A of the aforesaid circular states as follows:

nSereening/empanelment of Casual Labour/Substitutes for
purpose of absorption in regular employment be restricted
to ohly those who are in the current casual labour/sub-
stitutee Registers except such of them as are absent

on two occasions when called for such screening. For this

S
Contd./3
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Purpose the said 'Register' should be maintained in
Buplicated®

Admittedly, the name of the applicant was not in the current
List/Registery The applicant was discharged as far backisn 20311.9
1990.' This apart, the mere fact that some Substitute Teachers
were appointed on regular basis is no ground for screening and
absorbing the applicant without fulfilling the conditions for
screening/regular appointment,’ There is no material to show
that the applicant's case is identical with the cases of such
~ Substitutes regularly appointed,’
~ Be that as it may, we see no reason for giving reliefs
to the applicant,’ Therefore, the O,A. is liable to be dismissed;
j Accodingly, the O.A, is dismissed.

There shall, however, be no order as to costsy

( S. K, HAJRA ) { D.N.CHG¥DHURY )
, ADMINISTRATIVE MEM VICE CHAIRMAN
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ENTRAL ADMINISTRATIVE TRIBUNAL

WAHATI BENCH :GUWAHATI.

0.a. NOo. X23B0 /2002.

Smt. Nilima Dey

« ¢« JAPPLICANT

- Versus -

U.0.I. and Ors.

«++« .RESPONDENTS

INDEX
Particulars Page
Application. \— \\
Verification. V2~
Call letter dated 15.1.1986. \D
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Appointment letter dated 16.7.1988 \{

Letter dated 8.10.1988 \¢
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order dated 17.11.1990 \Q-

Letter dtd.20.11.1990 | 20

Representation. _ ,2*—-2§;
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :::GUWAHATI.

ORIGINAL APPLICATION -NO. /2002, §3
\ =
N
P
Smt. Nilima Dey, g’g
W/o Sri Biswajit Dey., <§Z§
Rly, Qrs. No. L/262 (B) .5
(t‘k

Dortors Colony, Badarpur, Assam.

/
S

« « « +APPLICANT

- Versus -

1. Union of India,
through the General Manager,

N.F.Rly, Maligaon, Guwahati-11.

2. The General Manager (P)
N.F.Rly, Maligaon,

Guwahati-11.

3. The Chief personnel Officer, (Welfare)

N.F.Rly, Maligaon, Guwahati-11.

4. The Principﬁi;
Rly, H.S.School, Badarpur.

.« .RESPONDENTS

Contd....p/2
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DETAIL OF THE APPLICATION

1. ‘Particulars = of the Order -against which the

application is made :

The application is made against the Memo
No.E/252/239/pt.iv (w) dated 13.8.2002, and for a direction
to the respondent for screening, the applicant for the

purpose of regulr absorption.

2. Jurisdiction

The applicant declare that the subject matter of
the application is within the jurisdiction of the Hon'ble

Tribunal.

3. Limitation

The applicant declares that the application is
within the period of limitation under section 21 of the

Administration Tribunal Act, 1985.

4. Facts of the case

4.1 That the applicant is a citizen of India and as
such is entitled to the rights and previleges guaranteed by

the Constitution of India.

4.2. That the applicant passed the HSLC Examination in
the year 1970, Pre-University Examination in 1971 and B.A.
in 1974. While the applicant was taking her Pre-University

PI XA she was appointed as a Honouranium Asstt. Teacher{in

the School. Bani Bidhya Mandir, Lumding w.e.f. 1.3.1971. She

Contd....p/3 .
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She served in the said school as Honourapium Assistant

Teacher upto 28.3.1976.

4.3 That the applicant in response to an employment

notice dated .9.8.1985 of the respondents applied for

appointment ¢is a substitute Teacher under Badarpur group of

Rly, Schools. She was called to appear before the selection

board, on 8.2.1986 for the selection in the scale of Rs.330-

560/- by call letter No. B5/EST/5-C dated 15.1.1986. She

appeared before the said selection board and did very well.

Copy of the call letter dated 15.1.1986

is enclosed as Annexure-A.

4.4 That the applicant was found suitable after

o . . Feoe 49
her qualification and previous Lead+né’

considering

experience and was .appointed as a substitute Assistant

. Teacheer in R1ly,H.S.School, Badarpur w.%.f. '18.7.1988 by
appointment letter No. B5/EST/5-SUB dateéd 16.7.1988. Her -
said appointment was against a short term vacancy for a
period of 3 months and was in the scale of Rs.1200-2040/~

per months. She joined in Rly H.S.School, Badarpur in the

said post w.e.f. 18.7.1988.

Copy of the appointment letter "Jated

16.7.1988 is enclosed as Annexure-B.

4.5 That the applicant was discharged from duty w.e.f.

.10.1988 (afternoon) due to puja vacation by a letter dated

Contd...p/4
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8.10.1988 and she was re-engaged as a substitute Teacher
w.é.f. 15.11.1988 for a period of 3 months by an office

order dated 12-15.11.1988.

Copy of the letter dated 8.10.1988 and
Office order dated 12-15.11.1988 are

enclosed as Annexure-C & D respectively.

4.6 That the applicant begs to state that as per Rly

S
establishment Rules substitute school Teacher acquirgﬂ

temporary(ézgzggjafter a continious service of 3 months.

.
Accordingly the respondents on completion of 3 months

continious service of the applicant granted her temporary
Serrer Ny

status,BS/PC-21/N.D. dated 17.5.1989. It is mentionrdthat by

the said letter respondents also declared her eligible for

all benefit admissible to a temporary staff. But most

Lereemesd
unfortunately she was not sewvered for absorption.

Copy of the letter dated 17.5.1989 is

enclosed as Annexure-C.

4.7 " That  the applicant begs to state that she was
discharged w.e.£.1.6.1989 (Afternoon) by letter No.B5/PC-

21/ND dated 29.6.1989 and she was replaced by a permanent

w75
"Teacher Sri S.K.Das. She served the school wiée ful{ devotion
and her gzkvice uﬁ%y- without any blemish and with the
AL : :
satisfaction of all concrned,respondents assured her for re-

engagement in future as per requirement.

Contd...p/6
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Copy of the letter dated 29.6.1989 is

~enclosed as Annexure-F.

4:8 That the applicant begs to state thét she was
thereafter re-engaged as a substitute Teacher in the said
school w.e.f. 19.11.1990 to 31.12.1990 by office order dated
17.11.1990. She accordingly joined the duties on
19.11.1990.But most unfortunately and surprisingly she was

discharged w.e.f. 20.11.1990 (A.N.) and she was replaéed by

[ S—

a permanent Teacher. Though she earned Temporary status she ——

~

. . Sereenin :
was not given the benefits as such nor : was done

for absorbtion.

Copy of the office order dated
17.11.1990 and discharge letter dater

20.11.1990 are enclosed as Annexure-G &

H respectively

4.9 That the applicant begs to state that she served
as a substitute Teacher 1in the said school for a total
period of 284 days. The break-up of her service period as
substitute Teacher in the R1ly, H.S.School , Badarpur, is

given in the following tabuler form :

Period of-service Yeér/months/days
18.7.1988 to 8.10.1988 : 00 02 22
15.11.1988 to 1.6.198¢9 00 06 17
19.11.1990 to 20.11.1990 | 00 00 '2

Contd...p/7
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even temporary status

A

. hal’,
It is stated, the applicant

by the operation of law and she is ¥€ntitle? to all the

benefit of temporary status including screening for regular

absprtion. It is worthy to gﬁtion here that Rly Board by
dated 1.6.1983 made it

(NG)IT/83/RR-1/7

lettr No. E
compuxsory to screen substitutes who have acquired temporary

status by a screening Committee for reqular absortion. It is

also mendatory to maintain adequate penel to fill regular
of substitute for

screening
the

vacancies of teachers. The
absortion in regular appointment has to be made in

manner provided in Rly Boards letter No. E(NG)II/18/CL/18

-

Yt

dated 1.11.1988. It requires that screening has to be made

td g

0l

by the screening Committee with reference to the vacancies
available at present and vacancies likely to aim upto the

s

end of next one year. The number to be called , such screening

shall be the number of vacancis assessed in the said manner
This means that for ‘the purpose of

thereof.
has to be made with the number of

plus 25%

screening the lpﬁﬁe/

vacancies plus 25% thereof.

That the applicant begs to state that she has been
respondents for | her

4.10.
time again to the

representing
appointment without any result. By a representatngydated
12.7.2002 the applicant again prayed for her appointment.

She mentioned in her this representative that £er the other
substitute Teachers viz, Smt. Radha Chachraborty, Sri Pijush

Kanti Das, Sri Subal Chackraborty and Sri D. Sengupta, were

appointed on regular. basis after screening.

contd ...p/8
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Copies of the representation are enclosed

as Annexure-I,J-and K respectively.

4.11 That the applicant most respectfully begs to state
t@i'she has come to know that the-said Sri D; Sengupta, ex-
Substitute Teacher, was appointed through screening test as
a primary Teacher on 26.4f2002.,1t is also learned that the
said screening test was held on 20.3.2002. The applicant
respectfully states that the respondents have_absorbedwthg%
said feor substitute Téachers through screening test, and
such screening were held without following the norms léid
down by.the Rly Boards and by violating all such terms of
the Rly Board circulars. It is further stated that the
respondents had not prepared any penel for screening of
substitute Teachers and of all the above substitute Teacher
were called for screening as per whims énd caprice of the
respondents. The applicant though was f£ligible for such
sqreening.but unfortunately she has never been called for
the screening'test. Such actions of the respondents have
deprived the applicant of her rights to screening conferred

upon by the Rly Boards letter dated 1.6.83.

4,12 That the applicantfbegs to state that by a letter
no.E/252/239/pt-IV  (w) dated 11.9.2002 the respondents.
Lfhoyry
rejected the proper of applicant for appointment. The
respondent have acted on a wrong motion that substitute
Teachers required 3 years complited service for screening in
regular employment. The respondents have also mentioned the
period of total service of the applicant as 5 months 23 days

28 .
whichAcontrary to the actual days worked i.e. 284 days by

Contd....p/9
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the applicant. The prayer of the applicant for
reqularisation as teacher was turn down by the respondents
only on the ground that she has not completed 3 .years

service which is not the norms as laid down by the Rly

Board¢ in letter dated 1.6.1983.

Copy of the letter No.E/252/239/pt-IV (w)

is enclosed as Annexure-L.

4.13 That the applicant respectfully submits that the
respondents have failed to prepare panel for screening test
of substitute Teachers and screening test were held without
following the relevants rules and have acted on wrong notion
of Rly policies and procedures. It is also submitted that

the respondents have not properly verified the service

records of the substitute Teachers nor any penel was

prepared on the basis of service records before calling
them for screening. Such actions of the respondents is

against the basic principles of Administrative fair play.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1 For that the respondents have faildto screen theg

applicant though she has acquired temporary states.

5.2 For that the respondent have denied screening of
the applicant for regular absorption on a wrong notion that

. 2/t
substitute teachers required 3 years completed service tegbe

screeniz;.

Contd....p/10
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5.3 For that the respondent have faildto prepar?ﬂ’the
penel for the screening tests held.
5.4 For that the respondents have failed to call

adequate number of substitute Teachers for screening as
required by Rly Boards letter dated 1.11.1988 i.e. number of

vacancies plus 25% thereof.

5.5 For that the respondehts have failed to maintain

adequate penel of substitute Teachers with upto date service

records.

5.6 For that the applicant has been deprivediof.her

right to screeen which is ¢he result of whimsical,capricious

and arbitrariness and offends Article 14, 16 and 21 of the

Constitution of India.

5.7 For that substitute teachers in the railways after

a/ . .
90 days of working gets o¥ right, and status and this right

accrues for future absorption.

5.8 For that in any view of the matter the acts of they/
£4 ' ‘
respondents are pervers and thevapplicantﬂentitléatn the

relief sought for.

6. DETAILS OF REMEDY EXHAUSTED

The applicant has represented before the
respondents authorities but her prayér has been rejected.
There 1is no other remedy under any rule, and Hon'ble

Tribunal is the cnly forum to grand relief.

contd...p/11
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7. MATTERS NOT PENDING BEFORE ANY COURT

ofe e fnfLy ‘
The applicant deduced that she has not filed any

case in any other court or Tribunal on the subject matter.

8. RULES SOUGHT FOR

Under the facts and circumstances stated above the
applicant prays for the following reliefs :
ad sorbecl
///é.l The applicant be screened and absorpted as a

regular Teacher.

Losy Inteod £3, 8. RO0Z [ Born &k i 2 Z) e 8F 0l

C o 75 :
. g < M/:p/ WM/)/A/
sk 8.2 Any other relief or reliefs may be given as the

Hon'ble Tribunal deem fit and proper;/,

The above reliefs are prayed for on the grounds

stated in para 5 above.

9. ' INTERIM RELIEFS

Any relief or reliefs may be given as the Hon'ble

Tribunal deem fit and proper.
10. This application has been filed through Advocate.

11. PARTICULARS OF THE POSTAL ORDER.

G- L0310
ii. Date of issue: 22( 11 9\00'),

iiis Issued from

iv.  Payable at : é%lixJullQJ('

I. I.P.0O. NO.

Contd.../12



12. PARTICULARS OF ENCLOSERS

As stated in the Index.

VERIFICATTION

I, Smti Nilima Dey, wife of Sri Biswadip Dey, aged
about 48 years, resident of Badarpuf, Assam do hereby vefify
that statement made in para 1,4 to 12 are true to my
knowledge and those madevin para 2,3 and 5 are true to my
leéal advice and that I have not suppressed any material

fact.

And I sign this verification on this Q2Sth day of

Novembere, 2002 at Guwahati.

\Nxb‘mog Q)%
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GubJ.' Prwyer for appolntment 0% Filima”bey, eischarged .
L ‘uubstltutc teacher being g tenrorary status huldex«

‘. g 7.1
wGlfare/Halisaon for appolntmont & some other

ady refurance ). |
Mo :

fmy~re~appointmont in the RuLlUuy H.S.uchool, Badarpur as gn-

Aseietqut Ttacher. ' ,
1 i X '

_In thia connucbion ay previgusn Lrayer to ths b.-.o./Ueliare/MLG

lrhat sar, 1n ]9u9, uontrolling Offtcer/Bndarpur Ply. H,S.School

|
b
pe ooy
T
!
H
1

prayer dated 6.5. g, to tho Chief FOLGoRnel off&cer.

relevant roferences ( all attuched herouith for your.,f*

i‘) LRI P

With profound roapact I beg to apprice to your hanour tor*li |

¢

yocruitced b// ‘bb A\“tt.leacnaru unhder hig Etployment hotica ho.
' b/bsT/bwc datea 9464 U2 and providsg those teachors against uluk.

¢eave ebc. of permaaeni teachers in ECBLle RSeB20wb60/« as EpGr
&b&LOTth ¢~uuuu by “u‘trollinu Ofxicqz/“duazpur,d.u Reilvays
:;na name ‘of" tnoao weare dr,DhananJOJ ueusupta,Mrc. Radha Rand, :
#*yhaarabozty, hr.PiJuuh Kanti Daa,- ubal LhairabortJ,MiBB Wira
o ho:_hury,and mbaelf( Dllizg Dey ) an Ny othoer Coacher(agae

: nobq but. e lorg 4¢nool af*c" 8020 daysdupAll of up got

1\Ju..

.

i

S
]

, m3
:Luayoracy Stuhuu and wysall pot- taﬂ 8aa9 slatus iu lydj.(Z¢r68L /

coyy attauuau nerchLh). But,nxr,uurxy Lo wuy thut Lhe ¢qto of

this batuu fiai Tuuu Uit by tuo ML uchargad lottors fron thu CPO/

ueLfare/uri whio ! uﬁhchqudd ali the Substlintg Toachory huldgna

rumporary 8taLUb une aftor unothor by Gendlng uowly ruuruittad
Qandldate Nhiuh NTQ nothing but a wron; deciaion,

That Sir, on reco;pt Qi BUCH diacnap@nu lettora, 3 &uurtitute
”tuhuhezu of ouw baten vim, ps

‘Kantx Das ‘and bubal Chakraborty wont to the ligh Lourt/auWuhati&
then to tho supréne Court, How 1t i8 true fuct that Mp,Subal
uha“raburuy sot hiu appointuent latterp froa u,¥, le. and 18 now
ourv1ug Ik tho Ratlway Scucol, It 16 aloo heang novy Lhat the
uppointmont lottucu Gr :rL. Radhn Pad Chylrreg worty end !p, PiJUEU
A“nt¢ bas Wil 50t Lhely annolntumnt 3otLevs Very oo,

( Contd = 2 )

e Radha Razi. - Cnadraoorty, 4r,P1juah
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?ompqrary Stqtus dolder. vi&, dr. Dhananjoy uenuuptaglmiastﬁxﬁ&
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: by
Qh g@p ry,gnd uJ*fif'ahoo did not. go Lo the court but: have tOJWait
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]-_‘ypair parmanent appointment lettera aftor viva-voico teat ebcgn S
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‘;‘1‘ ‘,' . ' ‘.'A C M
or eby. qpe ueatlon of 3oiag to »ha court xor Just‘cu 1n the ﬁaﬂt
.(,f.:.mo"r LICEn)

therexore not ariee. S o

“”uat‘dir' in conciualon, it 15 now hoped that i¢ ny fAto will play o
in the favourabie direrticn und if 1 uLlJ roceive "our Ju"tico' L , ]
'  very cord¢alxj »hcr my yqll lettﬂr for scre e“inb e thucuay my ~ﬁ
"‘v_"appoiutmaut lctter Lo not aL far.rurthur, I foel Lhut the ixpropur
: decimiqghof Lho puut bpebially towarua the woman s ovor and tho  ‘
dayu uas uome for propor Judgoment to the 11lefatod wounn, candidate
durin0 the Jear of 55, yozrc of Indtn L Inuaponuouce ‘

r A
A

UL Under the above! facta and ovldence 1 pgald pray o sad” f, I
reQueat to your Louour tor the arpropriste justice and folt Vury

‘msurxj ;uﬁ the A¢¢lin of your valuaule tine ior meo and. tor &he
other teuchers spid T @arne tly aud very byDUathutiCdlly urge g :

. »upon your honour to tiake mo Anan ny Juur strong aea,gion ine thia fﬁiiﬁ |
;fééﬁdéty_JfbonaiuaLLao wy appo¢utment in the Dadarpur RLV.U S.; i

achool as a ﬁomau clndldato and for thi; act of kdndness aud

- synpaLJJ 1 shduid ever Piaye wad ool¢°e. |
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The Chief Personnel Officer ( %elfarc )

3¢ ¥ °©  Subhal Chakraborty.

his_Employment. Notlce N0.BS/EST/5«C dated 9.8.85+ e were then

-Rly 3

iy

To 1f

Maligaon, Guwahati = 781011 °
. NeF.Railvay.

5b :

'f: $de !§' Prayer for Re=appolntuwent of Nilima'Da&,discharged'i

fubgtitute Teacher of Hadarpur Rly.H.S5.School,

;geffg:ﬁ- My prayer dated 136020965605096,194849758 17484994 i

Sir, -
L M@Bt,reapectfully. I beg to apprise to your honour that -
I was given appointment in Rly H.S5. School/Badarpur as a Substie
tute teachor along with 4(Four) other substtute teachers, the
name 0f whoge are wentioned helow i

1. Smtd, ﬁédha‘Chakrabortyo
2. SrL  Pijush Kantl Das.
Le " ' D, Senguptae .
- The above teachers were recruitie:d by the then fpea
Manager/Badarpur,Chairman of the Appointment authority through

utilised as ssstt, Teachor agolnst parmsnent Vice- Vacancies of

permanent! teachers. After requisite reriod of our servico in this b~

school, Tomporary Status were issubd to us officially bythe

Rlye Admimne After few days we had been discharged one by ohne.

I prayed to the Compbtent Authority tine to time for appointment
but I was|still -unfortunate.l then met APO/MLG who geve me gome
positive hope in this regard. _ ' :

That Sir,{I ceme to know that the shove SL.lo, 1,2,& 3 were given {3@

appointment and Sri Subhal Chokraborty has been working at DMR &
ths other|Sle.No, 182 wers dead after having thelir appoimtment in

That Sir,|SleNoe 4 lee. Sri D. Songupta have recently been given
& reeappointment & posted at DUARMAFAGAR Rly. School.

va therefore, pray to yuur'hQMQUr to klindly offer me

appointment in Bly School and for this act of kindness 1 shall
remaln evergratafull snd oblige. ,
Dated Badarpur, . fonrs Sincerely,
The 12,7,2002, NUlima £9ej>/*
ﬂ ) (
(Ml 0 Dey ) ‘
RlyQss w1 /262 () Hoclos’s
Copy TO - s Talany ; Bad anpuwrL—7RBIC S
1. * The Principal, Rly. H,5.85¢ho0l/7PE o He is requested
to send my working particulars to the Competent Authoritye
e ; The Enquiry Officer / Maligaon ., He is roquested to

investigate the above appointments and very sindly urged to
your honour to arrange appointment if I have right to have it.

3,
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‘“P?ﬁjﬁr fur'rcudppvinfmnnt ot.] Llina Doy,
CEx.Substitute To qchuv Oof R1y Hof.d 5ch207/
.JJTj..Eo " ' . ) . .
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fméf, Youz quOﬁl Inted 12:7.02,

Righ 'fThc Poljcy fﬁll wod in thins |111v ny that thow
:subufxtuic tenchors wha havo oamnlot d 3 yrs. cervim
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BPEY Accord ingly, considering the longth
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S\ ARIEL- &radlE A HE
$wcahati Deneh ARy S L
IN THE C NIS TRIBUNAL, » Jipogs o2
, ™ &
GUWAHATI BRANCH, GUWAHATL Q S %
IN THE MATTER OF: w4
e w A 3
L Yl
O.A. 380/2002
Smti. Nilima Dey
...Appﬁcaﬁf' |
-Vs- '
Union of India, _
Represented by General Manager, N.F.Railway
And others.
...Respondents
-AND-
o IN THE MATTER OF:
22 g Written statement for and on behalf
| 't : |
DR -7 of the Respondents.

The answering respondents most respectfully SHEWETH as under:

1. That, the answering respondents have gone through a copy of the
application filed by the applicant and have understood the contents thereof. Save and
except those statements which are specifically admitted herein below or those which
are borne on records all other averments/allegatioﬁs as made in the application are

emphatically hereby denied and the applicant is put to the strictest proof thercof.

2. That for the sake of brevity, meticulous denial of eaéh and every
allegation/statement in the application has been avoided. However, the answering
respondents have confined their replies on those pomts/éllegatiéns/avennents of the

applicant which are found relevant for enabling a proper decision of the matter.

3. That the application suffers from want of a valid cause of action. The

applicant has no valid cause of action or right to file this application.
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4. That the application suffered from wrong representations and a
misconception about the facts and rules.
5. That the application is premature. As a matter of policy it was decided

to screen those substitute teachers who have completed 3 (thrée) years of service as

substitute teacher. Therefore the applicant should have ‘completed her service period |

for qualifying for screening. Since the application is prematuré there is no merit in

the same.

6.  That Trregard to the statement made in para 4.1 the records available

with the applicant will speak for themselves.

7. That in regards to the statcment made in para 4.2 it is submitted that

" /the school, BANI BIDYA MANDIR, Lumding is, NOT a Railway School and as

such the statement does not appear to have any relevance on the matter. 1

8. That as regards the claim made in para 4.3, the answering respondents ;|

(

Sshi®? Persennsi Ummice

A P. Rly, | Maligcen

Gawehat. i

beg to state that the applicant be put to strict proof of her claim by production of : -+ **

relevant records as no records are available with respondents to prove that she did

very well in the alleged seléction process as claimed.

9.  That in regard to statement made in para 4.4 the answering

" respondents would like to draw attention to the contents of the letter No.BS/EST/5-

SUB dated 16.7.1988 (Annexure B of the application) which clearly stated that

e / short-term vacancy till her replacement by an approved hand.

this will not confer any claim for absorption in Railways and th;'atvher

service may be terminated at any time without any prior intimation. -

- b) It was clearly stated that the appointment was purely temporary and that - -

/ a) The applicant was appointed as a substitute Assistant Teacher against a

-



- s

(A

:3: X
c) Tt was made clear that she could join the post in question if the terms
" were acceptable to her.

d)  As the applicant joined as’substitute “Asistant Teacher it can be

concluded that sﬁé"ﬁad accepted the above mentioned terms stated in the terms of |

yxﬁ.

/ 10 That in regard to the statement made in para 4.5 the answering
-

 of appointment clearly stated that the offer of appointment was for shree months DJ .

. ill the replacement by an approved hand whichever was earlier. Thercfore, when ap

approved hand joined the applicant had to be discharged as per tcrms of the

~ appointment letter issued to her.

11.  That as regards the averment made in para 4.6 4.7 and 4.8 of the

teachers in Railways schools is governed by a number of factors, such as qualifying
service, success of the candidate in screening test of those who have the qualifying

service and availability of vacancy etc.

12.  Inview of the prevailing situation having a large number of substitute

' teachers with more than three years of qualifying service the administration decided

‘D/X
-
)

ontor Persenndl LTics
Q. B. Riv, { Maligaoe

“T spondents deny that the applicant was re-engaged as substitute teacher for a period -

/: 1e
of three months vide letter dated 15/11/88 (annexure D of the application). The oﬁier '

@

* application the answering respondents beg to state that regularization. of substitute  * -

at the relevant time that those substitute teachers who had completed three yearsor .

more of service as substitute teacher, be screened for purpose of regularization of -

service. Since the applicant did not have three years or more of service as substitute ~ °
b ‘ o

teacher, she was not screened for regular absorption.

v
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'Hmt with regard to the statcmcnt made in para 4 9 it is submitted that-

“.by her 'own admission the applicant did not have the qualifying services for a call up.
_‘fo'f screening and therefore there was no question of her being called for screening.

and rcgularizationg’l{c Applicant was no doubt engaged as substitute teacher from -

time to time with 1

However her qualifying service was far below the minimum of three years fixed for

screening and hence she could not have a valid claim for regularization by screening

etc.
14.  That with regard to para 4.10 the respondents beg to state that the
services of Smti. Radha Chakraborty, Shri Pijush Kanti Das and Shri Subal

Chékraborty were regularized through screening test as per directive of the Hon’ble |

Supreme Court while the service of Shri D. Sen Gupta was regularized for rendering -
three years service as substitute teacher through screening test. The action of the |

respondents in this matter was therefore legitimate and cannot be “called into

question.

. 15.  That with regard to para 4.11 the respondents beg to state that Shri D.

Sen Gupta was called for the screening test as he served for more than thrcéjé&rs as

" a substitute teacher, which was the minimum qualifying period followed in calling

for screening tost. It is not the case of the applicant that anyone having worked for

ittent break in service during the period 1/7/88 to 20/11/90. .

sy Porotnnot um;{[ 2.)

4. P, Riy, / Glalgaes

less than three years as substitute teacher was called for screening. As the applicant’s .

A )

M
service as substitute teacher, according to her own statement given in para 4.9 of her -

O.A. was less than ten months her case was not considered matured for a call for _

screening, It is submitted on behalf of the respondents that in calling for screepiﬁg o

test norms and instructions laid down by the administration was carefully followed.

1515
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16.  That as regards para 4.12 the respondents beg deny the
accuracy of the applicant’s record of service. However, by her own admission, the
total service of the applicant as substitute teacher was less than ten months against
the norm of three years fixed by the administration afier taking all factors and
circumstances into account. It is therefore clear that the respondents could not call
the applicant for screening as that would amount to violation of the norms fixed for
the purpose of screening. The respondents could not be expected to make an
exception to the norm only in favour of the applicant by calling her for the scregning
where the norm fixed was three years of service as substitute teacher whereas the

applicant had only less than ten months of such qualifying service.

17. | That as regards para 4.13 the respondents beg to state that norms and
procedures established by the administrativa were carefully followed in the matter of
screening test. The allegation that service records of the substitute teachers were not
properly verified is denied. The very fact that the norms of three years of qualifying
service as substitute teacher was strictly followed proves beyond doubt that the
screening was fair and just and that the action of the respondents in the screening

process cannot be called to question.

18.  That as regards para 5.1 the respondents beg to state that the applicant
could not be called for screening as she did not possess the minimum qualifying '

© gervice.

19.  That as regards para 5.2 the respondents deny that there was anything
wrong in their fixing three years qualifying service as substitute teacher as the same

was the result of a conscious decision made taking various factors into consideration

in the prevailing circumstances.

®
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20.  That as regards paras 5.3, to 5.8 the respondents beg to deny the

allegations made. Screening was done by calling substitute teachers. As no exccptioﬂ ,

was made the allegation of arbitrariness and caprice etc. cannot stand judicial

scrutiny.

VERIFICATION
Lshi_3. 5.8 Singh

, aged about % years,

son of 503 Rk fomgh Naseyam %w‘nggix, at present working

N.F. Railway

s CPD /1R

o hereby solemnly affirm and statc that the statements made in

are true to my knowledge and

pafagraphs ] bo 5

those made in paragraphs ( h /7 _being

matters of record are true to my information derived therefrom which I believe to be

true and the rest are my humble submissions before this Hon’ble Tribunal,

And I sign this verification as this the day of

, 2003

UL

%

Inret Personnsl O

d. P, Ry, | Maligese

I

\

| Gwwandil- 8

v Bhje! Persennei Uthce (Iﬁ)

&, P. Bly, / Raligaes

Guwahati-§Y



