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ORDER OF THETRIBUI\JAL 

*4,021 	
Heard Mr. A.B.Choudhuri,,iearned 

counae1 for the applicant. 

Issue notice to show cause as to why ( 

the application shaji not be admitted. r'.. 

Also issue notice to 5ho cause as to 

'A" À4
I i 	

vwhy the impunad. .ansfer order No. r1 02/02. l 	
'KVS(GR554368 dated 8.4,2032 transferring $JL 17frvud &dAe'#h  
the app1jcafltj 8.C.Das, TGT(Maths) from 

,KV, Khanapara to KU,a 
A/ 	 gwa, 	shall not be 'iJS 4 	

'suspended. Notice is returnable by three 
' 	

weak s. 

In the meantime, the operation or the 

\ :said order shall remain Suspøflded till the 

returnable date so far the applicant is  
,conceried. 

List on 3/5/2002 for show cause and 
further orders, 	. 

c k)tw 
r- 

- 	
mb 
	 v1LIL.fl1 rman 

te5 f,the Registry Date i 
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3.5.02 	 Hsard Mr.k.Ahmed learned. counse]J 
appearing on behalf of the applicant 

and also Mr.S.C.B.jswag learned counsel 

for the respondents. 

The respondents have granted 

•3 weeks further time to. file written 
N4ti 	 . 	 státnent. List on 27.5002 for filiüg 

CIA 	 of written statement and further orders 

£ndeavour shall be made to 
dispose of the application at the 
AbniSSjoh stage. 

Member 	 Vjce"sChajan 

tm 

27.5.02 	.. Let the Respond ants be PUrished 

a coy of ths 	written statement within 

	

5D2. 	... 

 

.24. hours and ha matter may be ii ted 

for admis8lonon 30.5,2002. 

1 	 3 	
11 

Vice.u.Chairman 

30 0 5.02 	The respondents have tiled the 

Written statement. Mr. A.Ahmed, learned 

counsel appearing on behalf of the applic-

ant prays for time to go through the 
- 	 . 	

. 	written statemeflt. Considering the Pacts 

ofthe case, he matter may now be listed 

for admission and disposal on 6.6.2002. 

	

. 	 . 

V 	 - 
- 	 . . 	

. 	 1ice-Chairman 

mb 



(2 

O.k. 119 of 2002 

Notes of he Registry Date 	 Order of the Tribunal 

12.6.0 	
FJudgment delivered in open court. 

Kept in separate sheets. Application is 

disposed of. No costs* e5e7i cI4' 12/ü02- 
p/eQ/ 	 U L 

e 	vtS7 tt&cy' :1 	j Member 	 Vice-'Chajxman 

I 

j 
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Cti\JTi-L 	 T RIJiL 
GUWATI B14 10H 

No.. 1.1$. of. 2002. 

OF 	 12.6.2002.  

1 4 	 pa 

&.C1'ouThury. 	 VOCT FOR TH APP Cgjs 

_VxR3U3.... 

Uio..of India & 	 R5PON.NT(S) 

IL. $ii MMa.zimdar. 	 JfA FOR Thi. 
RiSPONi)iNT() 

T:r kON' siv, MR. JUSTICE D.N. CHOWDHURY, VICE CHIRMN. 

hON'BL 	MR.K.K. SHRM, ADMTNISTRATIVE MEMBER. 

Whether repoers of local papers may be allowed to see 
the judgm3nt 

To be referred to the Repoer or not ? 

3.; 	Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judgment is to be circulated to the other 
Benches 

Judgment delivered by Hont ble Vice- Chairman. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 119 of 2002. 

Date of Order : This the 12.thDay of June, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN 

THE HON'BLE MR K.K.SHARMA, ADMINISTRATIVE MEMBER. 

Sri Bipin Chandra Das, 
son of late N.R.Das, 
Zoo Narengi Road, 
5th Bye Lane, 
Guwahati-21, 

By Advocate Sri A.B.Choudhury. 

- Versus - 

Kendriya Vidyalaya Sangathari, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi-16, 
represented by its Chairman. 

Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office, Maligaon Chariali, 
Guwahati-781 012. 

The Principal, 
Kendriya Vidyalaya, 
Khanapara,Guwahati - 22. 

By Advocate Sri M.K.Mazumdar. 

.Applicant 

Respondents 

ORDER 

CHOWDHURY J. (v.c), 

The regularity as well as the rightfulness of 

the order redeploying the applicant as Trained Graduate 

Teacher (Mathematics) at Kendriya Vidyalaya, Tawang 

vide 	' order 	- NO.F;10-2/027Kvs(GR)5548-68 	datedH 

8.4.2002 is assailed 	in this proceeding. 

2. 	The facts in brief relevant for the purpose of 

adjudication of the proceeding are gv en herein below : 



Ell 

-2- 

The applicant is a B.Sc with B.T. He was 

appointed as a Trained Graduate Teacher (TGT for the 

sake of gravity) Science by the respondents and posted 

at Kendriya Vidyalaya, Khanapara wherein he joined in 

15.7.1974. The respondent No.2 issued the impugned order 

dated 8.4.2002 transfering and redeploying seven TGT in 

other Kendriya Vidyalayas from the institutions where 

they worked on the ground of surplus on the fixation of 

staff strength in Kendriya Vidyalayas. for the year 

2002-03. Accordingly the respondents transferred the 

applicant from Kendriya Vidyalaya, Khanapara to Kendriya 

Vidyalaya, Tawang. The applicant in this O.7 assailed 

the legitimacy of the order as arbitrary, discriminatory 

and unlawful. The applicant' inter alia also disputed the 

purported reason of redeployment on the ground of 

surplus. The applicant also contended that the posting 

the applicant at Kendriya Vidyalaya, Tawang without 

considering the feasibility to accommodate him in the 

same station also amounted to mechanical exercise of 

power. 

3. 	Opposing the claim of the •applicant the 

respodents contested the case and submited its written 

statement. In the written statement the respondents 

stated that as a result of, the fixation of staff 

sanctioned strength it found the strength of teacher in 

excess of the requirement. As per the policy guideline 

the •respondents had' to i-ed'ep1oi the excess staff against 

clear vacancy. While identifying such excess staff as 



-3- 

per the existing policy the employee having the longest 

stay 	in the cadre in particular Kendriya Vidyalaya was. 

picked up. As per the policy of the KVS the seniormost 

be 
teacher of KV in terms of length of stay was tdeclarex3 

excess to requirement and accordingly such teacher would 

be transferred to other KV against clear vaca.ncy. in the 

written statement the respondents mentioned about the 

staff strength, the classes, number of sactions and 

number of periods and stated that one TGT became excess 

to the requirement. 

4. 	We have heard Mr A.B.Choudhury, learned counsel 

appearing on behalf of the applicant as well as Mr 

M.K.Mazumdar, learned counsel appearing for the 

respondents at length. Mr. Choudhury, learned counsel 

appearing for the applicant stated and contended that 

the respondents while exercising its discretion in 

determining the staff strength acted arbitrarily and in 

a most illegal fashion resulting the purported transfer 

of the applicant. The learned counsel contented that 

relevant consideration like educational need Of students 

and the . experience of the applicant were not taken into 

consideration. The learned counsel submitted that the 

impugned action of the respondents holding the applicant 

surplus was obviously erroneous exercise of discretion. 

Mr M.K.Mazumdar, learned counsel for the respondents 

opposing the claim of the applicant on the other 

contended that the authority althroughout acted bonafide 
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and in terms of the policy guidelines. Mr 7.B.Choudhury, 
invited 

learned counsel for the applicant 	out atteniion to 

the relevant provisions of the Education Code of the 

Kendriya Vidyalaya and a decision of this Bench rendred 

in O.A.383 of 1999 (Sri Chandra Kanta Halo! vs. Kendriya 

Vidyalaya Sangathan & Ors.) disposed of on 4.5.2001. Mr 

Mazumdar also in support of his contention relied upon 

the Education Code of Kendriya Vidyalaya and a judgment 

of this Bench in O.A.167 of 2001 (Sri Suresh Baruah vs. 

Union of India & Ors.) disposed of on 28.1.2002. 

5. 	Posting and transfer and for that matter 

redeployment is a managerial function. The respondents 

are the authority to act as per administrative 

exigencies. In course of management it has to assess and 

refix the staff strength and to balance its own need. 

From the materials on record it is difficult to hold 

that there was illegality in the fixation of the staff 

strength.. .s 	being 	a 	person 	in longest stay, the 

applicant was identified as surplus, the same cannot he 

labelled -: as arbitrary or discriminatory. Mr 

A.B.Choudhury, learne counsel submitted that instead of 

seniormost the respondents ought to have transferred' and 

redeployed the juniormost on the principle of first come 

last go.The aforesaid principle is a principle ?a.rved 

out in labour jurisprudence in the field of retrenchment 

Of the workmen. 1  Here is a case of redeployment of a 

0 
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teacher and if in such area the authority takes a 

decision to declare a seniormost as surplus such 

decision making process cannot be said to be unlawful. 

margin 	of appreciation is to he given to the 

administration to administer its own house. Education 

Code in the Kendriya Vidyalayas contains the compilation 

of the orders and instructions for the administration of 

/ the Kendriya Vidyalayas. As per the code the staff 

strength for each Vidyalaya is to be determined and 

sanctioned by the competent authority on the basis of 

work load and other relevant factors as cited in para 

47. Para 104 also set out with maximum limit of the 

total strength of section. The Code however contains the 

guidelines to guide the administration and to reach at 

the right result. The impugned act of redeployment and 

the transfer order dated 8.4.2002 in the facts and 

circumstances of the case cannot be said to be unlawful 

requiring interference from the Tribunal. 

6. 	Mr A.B.Choudhury, learned counsel for the 

usul 
applicant in hisLpursuasive  manner further referred to 

of the app1icant 
the dislocation in the family affairs /sequal to his 

transfer order. The learned counsel submitted that as 

per their own policy guidelines the respondents ought 

to have make endeavour to adjust the applicant against 

the vacancy within the station or at any rate in the 

nearest available vacancy. Mr Choudhury, the learned 

counsel referred to the existing vacancies at Ky Nagaon, 
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KV Happey Valley Shillong and KV Mohanbari, Dibrugarh. 

Mr M.K.Mazumdar, learned counsel for the respondents 

fairly stated that the respondents are not averse in 

accommodating their own teachers if there is available 

vacancy. Mr Mazumdar submitted that it would be open to 

the applicant to submit appropriate representation 

before the authority narrating his grievances wherein he 

would be able to point out the existing vacancies and on 

receipt of such representation the respondents authority 

may examine the same and consider the feasibility 

subject to the public interest. 

7. 	For the reasons stated above we do not find any 

scope for judicial review of the order of redeployment 

dated 8.4.2002. We however, feel that ends of justice 

will be met if a direction is issued to the applicant to 

make an appropriate representation before the authority 

within one month from the date of receipt of this order 

narrating his grievances and ferririg't'o' the post 

against nearest available vacancy. If such representatio 

is received the respondents are also directed to 

\  consider the same sympathetically and pass a reasoned 

order thereon as per law keeping in mind the 

inconvenience of the applicant as expeditiously as 

I 

	

	
possible, preferably within two months from the date of 

receipt of the representation. 

contd.. 
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Subject to the observations made above, the 

application stands disposed of. The interim order dated 

11.4.2002 stands vacated. 

There shall, however, be no order as to costs. 

"3 

K . K. S HARMA 
	

D.N.CHOWDHtJRY 
ADMINISTRATIVE MEMBER 	 VICE CHPJRM?N 
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Sri Bipin Chandra Das, 
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Kendriya Vidyalaya Sangathan & Ors. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWAHATI 	I 
BRANCH GUWAHATI 

An application U/S 19 of the 

Central Administrative Tribunal 

Act 1985 

O.A. No. /1? /2002 
Sri Bipin Chandra Das, 

S/o Late N.R.Das, 

Zoo Narangi Road, 

5th bye lane 

Guwahati - 21, Assam. 

Applicant 

- Versus - 

Kendriya Vidyalaya Sangathan, 

A society of registered under 

the Societies Representation 

Act, having its Registered 

Office at 18, Institutional 

Area, Shheed Jeet Singh Marg, 

New Delhi-16, represented by 

its Chairman. 

Assistant Commissioner, 

Kendriya Vidyalaya Sangathan, 

Regional Office - Maligaon 

Charali, Guwahati - 781 012. 

The Principal, 

Kendriya Vidyalaya, Khanapara, 

Guwahati - 22. 

Respondents 
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PARTICULARS FOR WHICH THE APPLICATION IS MADE: - 

This application is made for quashing the impugned 

transfer order issued vide No. F10-2/02-KVS(GR)5548-68 

dated 8-4-2002. 

LflTATION:- 

The applicant declares that the instant application has 

been filed within the prescribe period of limitation as 

per the Adndnistrative Tribunal Act 1985. 

JURISDICTION:- 

The applicant further declares that the subject matter 

of the instant •case is with-in-the Jurisdiction of this 

Hon'ble Tribunal. 

FACTS OF THE CASE:- 

The Applicant is a citizen of India and 

permanent resident of Zoo Narangi Road, 

Guwahati, Assam, as such he is entitled to all 

rights and privileges as guaranteed under the 

Constitution of India and the Rules framed 

thereunder. 

That the Applicant is a B.Sc. (Honours) with 

B.T. He was appointed as Trained Graduate 

Teacher 	(T.G.T.) 	(Sc.) 	by the 	Kendriya 

Vidyalaya Sangathan and posted at Kendriya 

Vidyalaya, Khanapara, Guwahati - 22. The 

applicant joined the post on 15-7-1974 and has 

been discharging his duties without any 

blemish and to the satisfaction of all 

concerned. The applicant has been teaching 

both Mathematics and science in the said 

school. 

4. 

L 1.111 1 
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That the applicant has completed more than 27 

years of service under the respondents and 

there is nothing adverse against him. 

That the Kendriya Vidyalaya Sangathan issued 

an order/circular dated 23.7.96 with regard to 

Surplus adjustment and transfers of staff 

within the region. The said order/circular 

provides two type of surplus (one is Automatic 

surplus and other is Created surplus). 

According to this order/circular, automatic 

surplus means teachers who have been rendered 

surplus automatically due to the modification 

in staff strength are the ones refereed to as 

automatic surplus. In such cases the teachers 

of the particular category who had the longest 

stay in the Vidyalaya should move out on 

transfer. Created surplus posting of a teacher 

when no vacancy existed in that Vidyalaya. In 

such cases adjustment by transfer should be 

resorted to only after obtaining the consent 

of one of the existing incumbents in the cadre 

A copy of the order/circular 

dated 23.7.96 is annexed hereto 

and marked as Annexure - 1. 

V. 	That the applicant begs to state that there 

are three categories of teachers under 

respondent No.1, i.e. (a) Primary Teachers who 

teach upto class V (b) Trained Graduate 

Teachers who teach from class VI to class X 

and (c) Post Gr.aduate Teachers who teach in 
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all  

classes xi & XII exclusively. The applicant is 

teaching in class VI to class X and he is 

taking 33 periods in a week regularly. 

That 	in 	Kendriya Vidyalaya, 	Khanapara, 

Guwahati, there are total fifteen sections 

from class VI to class X. Each section having 

not less then 40 students. The existing 

numbers of teachers for class VI to class X 

are not adequate and hence on no occasion 

"created surplus" arose in the said Vidyalaya 

under any circumstances. 

That the scheme for employment strength of 

teachers is ratio of 40:1, i.e. 40 students in 

a section of a class requires one teacher. All 

the sections of class VI to Class X consist 

not less then 40 students and according to the 

section strength 	the existing teachers 

including the applicant are required to teach 

in the said school. 

That the applicant was earlier shown as 

surplus 	teacher 	w.e.f 	1.4.2001 	but 

subsequently vide order dated 26.3.2001 issued 

by the Section Officer(O & M), K.V.S. restored 

the earlier order and as such the applicant 

was allowed to continue in the said school. 

A copy of the Order dated 

• 26.3.2001 	is 	annexed 	and 

marked as Annexure 2. 

	

/ IX.) 	That the Respondent No.2 had issued the order 

- 	 of transfer vide No. F10-2/02-KVS(GR)554868 
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dated 8-4-2002, posting him at Tawang, 

Arunachal Pradesh showing the applicant as 

surplus. The applicant cannot be termed as 

either an automatic surplus or a created 

surplus as has been stated above. 

A copy of the order dated 8-

4-2002 is annexed and marked 

as Annexure - 3. 

That the applicant begs to state that the 

aforesaid order of transfer does not fall in 

• any of the categories of automatic surplus or 

created surplus. The impugned order of 

transfer is, therefor, in clear violation of, 

the aforesaid circular and the same can be 

termed as malafide. 

1  That it is pertinent to mention here that the 

applicant is senior most TGT (Maths) in the 

Kendriya Vidyalaya, Khanapara and in the North 

Eastern Region. One Sri S.KJlandal is junior 

most TGT (Maths) in the Vidyalaya. There is: a 

policy of the Kendriya Vidyalaya Sangathan to 

transfer the employee out of North East Region 

one who has completed 3 years of service in 

the said Region. Sri S.K.Mandal who comes from 

out side of N.E.Region completed more than 7 

years of service at Khanapara Kendriya 

Vidyalaya and has already applied for his 

transfer and posting out of N.E.Region and in 

the transfer priority list prepared by the 

Sangathan, Sri. S.K.Mandal stands in both the 

transfer priority lists(I & II) and he can be 

transferred out at any moment by the 



-6- 

Respondent authority in a normal course. If 

reduction of one teacher is necessary the same 

can be met by transferring Sri S.K.Mandal who 

is eagerly waiting for the same, in which case 

the question of transferring of the applicant 

to a distant place woud not arise. However, 

no occasion has infact arisen to transfer the 

applicant in the name of surplus. 

A copy of the priority list 

containing the name of Sri 

S.K.Mandal is annexed hereto 

and marked as Annexures - 4 & 

5 respectively. 

XII;Y.the 

 That the applicant begs to state that under 

 guidelines/circular dated 23-7-96, it has 

been provided that the incumbents transferred 

on automatic or / created surplus should be 

adjusted against the vacancies existing at the 

same station, where ever, it is not feasible 

to accomntodate within the same station, 

transfer should be made to place nearby in 

respect of automatic surplus and by option in 

respect of caused surplus should be restored. 

Though there is likelihood of vacancies under 
k 

KVS at Guwahati and there ar 	existing 
2- 

vacancies at K.V.. 	K.V. Hapy Valley, 

Shillong and K.V. Mohanbari, Dibrugarh. The 

applicant has been transferred to a far away. 

place at Tawang in Arunachal Pradesh, which is 

situated in the China Border. It would cause 

inconvenience for the applicant to move to a 

distant place of higher altitude and the same 

would not be conducive to the health of the 
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5. 

applicant who is a patient of Hypertension. 

The transfer of the applicant to such a 

distance place is therefore contrary to the 

policy of transfer and the same is also not in 

public interest and is by way of punishment 

for no fault of the applicant. 

GROtIND OF RELIEF: - 

For that, the action of the Respondents to show 

the applicant as surplus is illegal and he is 

having only about 4 years of service to go on 

retirement and the proposed transfer would cause 

extreme hardship and injustice to the applicant. 

For that, the transfer of teacher under the 

respondent are made generally on three grounds 

(a) Mutual reason (b) Transfer on request and 

(c) Administratie reason. None of the 'three 

requirements existed in this case. The applicant 

has not applied for any transfer unilaterally or 

mutually, so there is no administrative reason 

to transfer the applicant rather the ground of 

"Surplus" shown by the respondent does not 

xisted as such the impugned order of transfer 

has no legal foundation and cannot be sustained.. 

For that, assuming but not admitting that the 

transfer is necessary, the Respondent should 

X take recourse to transfer the junior incumbent 

as the policy of a transfer. The transfer of the 

senior most person would be arbitrary, unjust 

and unfair. If the applicant join his new place 

of postIng the same would shatter his family 

life and at a stage when the applicant i to 



make preparation for his settlement after 

retirement of his service. 

IV.) 	For that, 	applicant understands that one 

additional post of PGT has been created for 

class XI & XII and the respondent want to use 

the service of one of the post Graduate Teacher 

to teach in class VI to class X. In this process 

the respondent is in other words abolishing the 

post of T.G.T and the applicant being senior 

most teacher has been made scapegoat. Such a' 

situation is not at all recognised by law nor 

the Rules and Regulation of Kendriya Vidyalaya 

Sangathn. By creating a post for post of Post 

Graduate Teacher, the Respondent cannot 

interfere of services of T.G.T. A T.G.T can be 

transferred only on the condition under Rule and 

Regulation and in no other manner. 

V. 	For that the purported action of the Respondent 

inmaking the applicant as surplus is artificial 

and is not real and therefor the applicant 

cannot be transferred on such artificial and 

imaginary ground which would be deemed to be •non 

eyed in law and as such the said transfer order 

is liable to set aside and quashed. 

VI.) 	For that, having restored the earlier order of 

surplus by order dated 26.3.2001(Annexure - 2), 

the respondent authority again shown the 

applicant as surplus without arising any reason' 

• at all. Hence the impugned transfer order No. 

F10_2/02-KVS(GR)554868 dated 8-4-2002(Annexure 

-. 3) is liable to set aside & quashed. 
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DETAILS OF REMEDY EXHAUSTED: - 

That the applicant declare that he had exhausted all the 

Sangathan remedies which were available to him within 

the Sangathan. 

MATTER PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT: 

That the applicant declares that no similar application 

of this matter is pending in any forum, or any other 

suit is pending in the same ntatter. 

RELIEF SOUGHT FOR:- 

In view of facts and circumstances mentioned above, the 

applicant prays for quashing the order of transfer order 

No.F10-2/02-KVS(GR)5548-68 dated 8-4-2002 (Annexure - 3). 

INTERIM RELIEF PRAYED FOR:- 

Your humble applicant .prays that in the interim, the 

impugned transfer order vide No. F10-2/02-KVS(GR)5548-68 

dated 8-4-2002(Annexure - 3) may kindly be stayed and 

the applicant may be allowed to continue in the Kendriya 

Vidyalaya, Khanapara, Guwahati - 22. 

PARTICULAR OF THE I.P.O. 

I. Indian Postal Order N'.7c4 p722. dated/4QO2at 
Rs. 50/-(Rupees Fifty) only in favour of the Registrar, 

C.A.T., Guwahati, payable at Guwahati. 

DETAILS OF INDEX : 

An Index in duplicate containing the details of the 

documents to be relied upon is enclosed. 

$ 

:3 
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VERIFICATION 

• 	I, Sri Bipin Chandra Das, aged about 	years, 

S/a Late N.R.Das, Zoo Narangi Road, 5th  bye lane, Guwahati - 

21, Assam in the above mentioned case do hereby verify that 

the statements made in paragraphs t v, yin, 

and 	are true to my knowledge which I believe to be true. 

And I sign this verification on this the 	day 

of April 2002 at Guwahati. 

Signature 
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ILA  

KENDRIYA VIDYALAYA SANGATHAN 

18, Institution Area, 
Shaheed Jeet Singh Marg 
New Delhi - 110016 

F.1-1/96-KVS(Estt-III) 	
96 

The Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Regional Office. 

Sub:- Surplus adjustment and transfer of staff 
within the region. 

Sir/Madam, 

1. 	The proposals for adjustment of teachers within the 
region received in response to the telegram of even 
number dated 30-5-96 have' been examined in details in 
this office. It is observed that in many cases 
delineation of persons who have rendered surplus has 
not i5idone in accordance with the decision taken in 
the meeting Assistant Commissioner held on 13.5.96 to 
15-5-96. According to the decision in the Assistant 
Commissioner's meeting the yardstick to be adopted for 
adjustment of surplus teacher were as enumerated 
below: 

AUTOMATIC SURPLUS : Teacher who have been rendered 
surplus automatically due to the modifications in 

Zs
taff strength are the ones referred to as automatic 
urplus. In such cases the teacher of the particular 
category who had the longest stay in the Vidyalayá 
should move out on transfer. 

CREATED SURPLUS : The term created surplus connotes 
posting of a teacher when no vacancy existed in that 
Vidyaiaya. In such cases adjustment by transfer 
should be restored to. only after obtaining the 
consent of one of the existing incumbents in the 
cadre. 

2. . Very genuine cases of inter regional transfer have 
been held back in view of the surplus position, as is 
evident from the computarised priority lists. This is 
so because the Sangathan attaches a lot of important 
for adjustment of surplus teacher within the region. 
Academic, Administrative and financial implications of 
the existence of surplus teachers not be 

t (1 O2_ 
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emphasised. Concerted efforts by the Assistant 
Commissioner are necessary to wipe out the surplus 
position so that it does not continue to be a drain on 
our financial resource.. Same time no departure from 
the guidelines framed by the Board of Governors for 
request transfer is permissible at all. 

A comparison of the surplus position and the 'intra 
regional transfer priority list shows that 
position/surplus can be replaced by a proper admixture, 
of surplus adjustment/request transfer. It has 
therefore been decided that surplus adjustment and 
transfer on request should be taken up simultaneously. 
The employees who have been rendered surplus may be 
identified in terms of the clarification given in Para 
- 

1 above. Thereafter efforts may be made to adjust 
them against one of the vacancies existing at the 
station. This will 1ic,aletp automatic as well 
as created surplus. Then the transfers on request may 
be taken uptrictly according to the guidelines. The 
vacancies occuring on account may be utilised for the 
adjustment of surplus. Whreer itis not feasible to 
accommodate them within the station, transter 	a 
placenéarby esei 	'Tinresoect of automatic - - 	 . -- 

in resp.ect oTedsurLus may 
be re- All transfers ofTU sild be made 

IF  in Public lnterest. No transfers in dep'arture of the 
guidelines or out of turn should be done in the name 
of adjustment of surpluses. 

It is again reiterated, lik1y year., that no transfer 
on request/po3ting on direct recruitment should be 
made to a station where there are surplus teachers in 
a particular category. 

Separate communication will follow individually by. 
name given clearance for intra regional transfers of 
staff other than PGT's to such region from where 
confirmation relating to circulation if intra regional 
transfer on request within the region is expected to 
be done within the limits prescribed. Therein, both of 
number and time. 

Yours faithfully 
Sd!- T.N.Goswami 

Deputy Commissioner (Admn.) 

tJLA- 

~t ~1 



2J 
- 

SHEET WITH REMARKS -- 	(1 
* On $urplus TGT($St) Shr C.K.Hai.j. 

as per CA •r4er, 

onp TGT(Mtbs) srpu6 	 April'2001 

(2p1.2OO2) v.4e KY8 	].,tter Np.F.11"5/94- 
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JI1I)CJ. YA Vfl) XiL/ 
iU,1flzitjtutjon a I Are a  

Sitiçh Marg 
- 	NQwDGihjlG 

(OM) 

_MU U, I li  

in coit Inu.itjo of this 0ffic Staff Sanct ion Order 
1$gO Of 3yefl number dated

sanctlon of the  

C0m1:;1ot)er.Ken(]1ya Vidyal.ay.3 arigaihan 
to the •restoratioh./ 

of the foflowjn SUctlOfl(3)/p03t(5) in 
'.Kpdr1y a Vidyalayi, 	 during the 

year 2001-02 is hereby conveyej 

ddl.(iLJoI)(8) 	0o1ioII(3) 	 post(s) 	 PoSt(s) OPOflE!(1/rqatore(3 withc.1rwn 	 withdrn 
rej 

Too 
40 

- 	- 	 - 	I  
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• 	 1 

( K. Somasokharan 
Copy tp._ 	 ectjon Officer(O&M) 

1. The Ii$31stant 

Jdciq Pr inc ip31,K.v., Ima m 	- 

3. Ouird file. 
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KENDRIYA VIDThLAYA SANGATHAN  
REGIONAL OFFICE : GUWAHATI 

No. F.10-2./02_JKVS(GR)/5548_68 	 Dated: 8-4-2002. 

TRANSFER ORDER 

Due to the fixation of staff strength in Kendriya 

Vidyalayas for the Year 2002-2003 the staff in excess of 

the sanctioned strength in certain Vidyalays is required 

to be redeployed against the exist vacancies in other 

Kendriya Vidyalayas. Accordingly, the following teachers 

are redeployed in the kendriya Vidyalayas. Accordingly, 

the following teachers are redeployed in the Kendriya 

Vidyalayas shown against their names in Public Interest 

with immediate effect. 

S.No. Name of the 	Designation Transferred Transferred teacher From 1KV to 1KV 

1. S.Das, 	TGT 	(Maths) Narangi AFS Jorhat  
 

Dulari Baruah, TGT(Maths) CRPF 1-\merigog Laitkor Peak B.C.Das, 	TGT(Maths) 	. Khanapara, Tawang.  Vijayalakshmi, TGT(BIo) Missamarj No.2 Tezpur  
 

S.K.Solankj, 	TGT(Eng), Panbari No.2 Tezpur Gulab Ram, 	TGT(Hiridj) Tezu No.1 Tezpur  Lincy Mins, 	TGT(SST) Jagiroad Borjhar 

Sd/-D. K.Sajni 
ASSISTAJ'%JT COMMISSIONER 

Copy to 

Individual concerned with the direction to get 
himself/herself relived immediately. 
The Principal, 1KV, where teacher is presently working 
with the direction to relieve the concerned teacher 
immediately under intimation to this office. The 
incumbent is eligible to draw TA/DA as per KVS rules. 
In case teacher on leave/absent he/she should be 
relieved in absentia with immediately effect. On no 
account, his/her relieving should be delayed. No pay 
and allowance should be drawn in respect of the 

¼ 

Im 



transferred teacher with effect from the date he is 
relieved/seemed to have been relieved. 
The Principal, K'!, where teacher has been posted on 
transfer with the direction to intiinale the dated of 
joining in respect of the teacher concerned to the 
undersigned immediately. 
The Accounts-curn-inspecting officer,, KVS, RO, Guwahati. 

Sd/-D.K.Saini 
ASSISTANT COMMISSIONER 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GtJPJAHATI BENCH: 	T 
GUWAHATI. 

IN THE MATTER OF : 

O.A. No. 119/2002. 

Sri B.C. Das. 

APPLICANT. 

- Versus - 

K.V. Sangathan & Ors. 

.. .. . . . . RESPONDENTS. 

- AND - 

IN THE MATTER OF 

Written 	statement 	on 	behalf 	of 

respondent no. 1,2 & 3 of the above. 

cited case. 

That copies of the original application being 

no. 119/2002 have been served upon us wherein we have been 

arrayed as party respondent nos. 1,2 & 3 and empowered by 

respondent no. 2, to look in to the case. I have gone 

through the averment and understood the contents thereof 

and filed the affidavit-in-opposition being acquinted with 

the facts and circumstances of the case.. 

 That save and 	except what 	is 	specifically 

admitted in this affidavit-in -opposition 	and 	the 

Contd ..... P/2 



statements which are inconsistent and contrary to records 

shall be deemed to have been denied. 

3. 	That before contracting the averment in the 

original application the deponent raised preliminary 

objection regarding the maintainability of the application 

vis-a-vis the relief sought for on the following grounds 

viz :- 

• 	 KVS is a registered Society under the societies 

registration Act XXI of 1860 and fully financed by the 

Govt. of India 	with main objectives(l) • to meet the 

• 	educational need of children of transferable Central Govt. 

employees including defence personal by providing a common 

programme of Education. (II) to devolop vidyalaya as a 

model school in the context of national goal of India 

Education, with other bodies like CBSC, NCERT etc. and III 

to promote national integration. 

At present there are as maney as 852 KVS 

situated all over India and also abroad. The employees 

appointment in KVS are liable to transfer anywhere in 

India under Article 49(K) of the Education Code and as per 

terms and conditions of offer of appointment. 

It is also laid down that the staff strength 

will be determined and sanctioned every year by the 

commissioner on the basis of work load and other special 

features if any, and in accordence with norms which may be 

Con.td .... P/3 
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I ,  

laid down in this behalf, in Article 47 of Education Code 

& instructions issued from time to time in this regard may 

be referred. As such the fixation of staff strength is an 

annual strength in a particular school are required 1l. to be 

redeployed in other KVS where a cleare vacancy exists. 

As a result of fixation of staff sanction 

strength in someof the Vidyalaya in KVS, teachers/staff in 

various disciplines were found in ecess to requirement. 

Such excess staff were redeployed in a KV in the. same 

station/outside the region in a cleare vacancy. While 

identifying such excess staff, the employee having iongest 

stay in the cadre in the particular KV has been fixed as a 

yardstick as per policy of KVS. The applicant is one such 

excess staff to the requirement in their respective, KVs as 

per sanctioned staff strength and accordingly posted to KV 

Tawang, where a cleare vacancy exists. 

That the deponent states that with regard to 

para 4.1 to 4.3 of the application the answerin 

respondents have no comments. Points of the case. As per 

policy of sangathan senior most teacher of K.V. in terms 

of length of stay would be declared, excess to the 

requirement and would be transferred to other KY where 	- - 

cleare vacancy of the post exists. If there is no vacancy 

in the region the surplus teacher would be posted to other 

region where vacancy is available. 

That the deponent states that with regard to 

para 4.5 'of the application, it is submitted that during 



last year i,e 2001-2002 therewas oniyone PGT(Maths) and 

4 TGT (Maths) but during the current year sanction is of 2 

PGT (Math) 3 cTG.T(Matbs_an4one additional section of XII 

(Sc). therefore as per staff snctioned order dated one 

TGT (Maths) become excess to requirement. As per KVS 

policy the distribution of periods in Kendriya Vidyalaya, 

Khanapara are as follows:- 

elass Nos. of sec. Nos. of Period Totalperiod 

VI 03 07 21 
VII 03 07 21 

VIII 03 07 21 

IX 03 07 21 

X 03 08 24=108 period 

XI 	(Sc.) 02 09 18 

XI 	(Corn.) 01 	- 09 09 

XII 	(Sc.) 02 09 18 

XII 	(Sc.) 01 09 09=54 periods 

Total 1620 periods. 

Requirement of Teachers: TGT = 33X3 = 99. pds. 

PGTs= 33X2 = 66 pds. 

Here 54 periods were alloted to 2 PGT for 

class XI & XII, and 9 periods of other Secondary Class 

where alloted also to met the KVS norms of 33 pds per 

teacher up to class periods are alloted to 3 TGTs and 

the left over 9 periods alloted to the PGTs. (Copy of the 

distribution oTriods  enclosed) (ANNEXURE 

Contd ..... p/S 



-5- 

-6. 	That the deponent states that with regardto 

para 4.6 the points raised in this para has been 

sufficiently answered in Previous Paragraphs. 

7. 	That the deponent states that with regard to 

para 4.7 the points raised in this para found baseless. 

it is already stated in Previous para, that €he 

petitioner becomes excess due to the fixation of staff 

strength for the year 2002-03. Fixation of staff 

strength is based on the number of teaching periods per 

subject/per class and laid down year after year by the 

Sangathan. Therefore, the statement that every 40 

students region 1 teacher made by the applicant is not 

correct. - 

That the deponent states that with regard to 

para 4.8 the applicant was allowed to coninte k 

Kendriya Vidyalaya, Khanapara (and the surplus issue 

withdrawn) since at that point of time, the situation 

was very much different. There was only one PGT (Maths) 

teaching Maths in Classes XI, XII (Sc.as well as 

commerce) Stream. 

At present we have 2 PGT (rths) after 

opening on additional section in class XI and class XII 

(Sc.) Teaching period will.be 54 whereas the limit of 

one PGT is 33. So a Second Post was sancond post was 

sanctioned Break up is a follows. 

contd ..... p16 
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lst.PGT(Maths)XIIA-9 Pds XII A 2  -9 pd XII(Comm)-9 pds=27pds 

2nd PGT(Maths) XI A-9 pds XIA 2 -9 pd XI(Com.)-9 pds =27pds 

• 	 Sinc.e the total alottment is 33 pds per 

teacher each PGT could take 6 more pds and 2 PGTs 12 

pds. So they have been alotted Secondary Classes (Ix/x) 

also. In the Secondary Classes an excess of only 9 pds 

remains for which the applicant is not regd. and the 

PGTs after taking the Secondary Classes, will still 

have 3 pds forc.e. Therefore the applicant is a definte 

surplus is this case. 

That the depondent states that with regard to 

para 4.9 with reference to the averment made by the 

petitioner it is submitted that due to the fixation of 

staff strej-igth in Kendriya Vidyalayas for the year 

2002-03 the petitioner become excess of the sanctioned 

strength in Kendriya Vidyalaya, Khariapara and 

accordingly redeployed against the existing clear 

vacancy in Kendriya Vidyalaya, Tawang as per rule. 

That the deponent states that with regard to 

para 4.10 with reference to the averment made by the 

petitioner it is submitted that it is simple withdrawal 

of post due to r.efixation of staff strength based on 

work load and redeployment of such excess staff in 

another Kendriya Vidyalaya where a vacancy is existing. 

The points raised by the petitioner is not correct and 

denied. 

contd. . .p/7 
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If. 	That the deponent state that with regard to 

para 4.11 priority list is not connected with surplus 

transfer and such lists do not gurantee transfer. It is 

just abegining to know one's position and call for 

modifications cancellations etc. However, in reply the 

priory list as mentioned by the applicant is an old 

,nMoreove.r, vacancy at that station is also another 

factor. Shri S.K ltranS of the Region did 

not materia.lise. Mr. Mondal will not be transferred out 

"at any momenU' since it is an yearly excercise which 

has already been effected. 

2. 	That the deponent states that with •regard to 

para 4.12 the permanent employee of the KYS are bound 

by the All India Transfer liability, where teachers are 

transferred on various grounds and as per the 

guidelines of KYS. The applicant has served the same 

lfidyalaya (Station) for the last 24 years Transfer from 

easy to heard stations and vice versa is a KVS 

norms/Policy. 

. Thai- With reference to the averments made by the 

petitioner, in para 5.1 to 5.6 it is submitted that the 

grounds made by the petitioner i the said application 

are not tenable in law. The details position already 

stated in preceeding para 4.1 to 4.12, the transfer/ 

redeployed of the petitioner was order as per KVS 

policy/ service condition and in accordence with the 

guidelines of. KVS in this respect. There is no 

violation of the rules and no malafide intention/ 

contd. . .p/8 
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discrimination in this action. The Kendriya Vidyalya 

Sangathan has its own transfer and excess staff re-

deoloyment policy which has been approved by the Board 

of Governers, (the apex body). It is a general policy 

and accordingly excess staff redeployment has been 

made. So this policy, should not be set aside or 

quashed. 

The deponent does not forwarded any comment 

with regard to par.a 6 except the fact that the 

authority have considered the representation and passed 

order accordingly. 

That the deponent states that under the facts 

and circumstances the relief sought by the applicant 

vide par.a 8 and - have no basis and the Hon'ble 

Tribunal will be pleased enough to set aside the 

petition on the facts and circumstances. 

That the statements made inpara 1, 2 3-'T,lb, 

e 
	 11-r are true to my knowledge and those made in 

para  

are true my information being matter of record and 

rests are my humble submission before this Hon'hle 

Tribunal. 

I Shri Deo Kishan Saini, Asstt. Commissioner, 

Regional Office KVS,Maligaon do hereby verify the statements and - 

averment made in this Affidavit to be true to my knowledge and 

belief being matter of record derived therefrom and I sign this 

verification this 2 L1 day of May, 2002. 

:Lfr i 

Ac; Corn m;soicr 
Vi 	4a SangRth'fl 

ice, thwab 



DISTRIBUTION OF TIME PERIODS 

The schools function six day per week (Except Second Saturday of each month) with 08 
periods of 40 minutes duration each. The allotment of periods per subject I activity per 
week are given below: 

SUBJECT 
____________ 

CLASS 
ITOV Vl'VIII IX X Xl - XlI 

ENGLISH 817 811 817 817 6 For Coe 
9 for Elective 

HINDI' 718 7/8 7/8 7/8 -do- 

SANSKRIT - 3. - - 9 for Elective 

MATHEMA11CS 	.. 8 .. 7 7 8 	- - do - 

En*onmental 
Studies / Sdence 8 6 7 7 9 x 4 = 36 
Social Science - 6 7 8 9x436 
Work Experience! 
ComputerUt&Arts 6 4 4 3 1(Afterschoolhrs.) 
M1JSIC/CCA 5 2 2 2 - 
General Studies - - - - 1 
LIBRARY 2 1 1 1 1 
Games I Yoga 5 14 5 14. 4 
Total: 	. 48 1 48 48 48 48 (one after School 

i_Hours) 

Work Experience Includes Drawing. 

. Games Includes Yoga unless polnted.otherwlse. 

	

• (3) 	7 perIods English and 8 perIods Hindi for KVs In South India and just reverse for 
KVsofNorth India. 

	

(4) 	For $tudents offering Core English I Hindi, the balance periods if any, may be 
utlllsed for work Experience / Library etc. at +2 stage. 

	

• (5) 	Where Sanskrit Is offered and taught as one of the optional 'language ('Any two 
out of English, Hindi and Sanskrit), 7/8 periods will be allotted to it. 

'S .  

I,- 
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IN TU CENTRAL ADMINISTRATIVE TRIBUNAL: :GU1mBATI 

BRANCH GU1ThE&TI 

L. 

O.A. No. 1.11 /2002 

Sri Bipin Chandra Das 

-Versus- 

Kendriya Vidyalaya Sangathan & Ors. 

The applicant humbly submits the Rejoinder as fo1lows 

That with regard to the statements made- -k in 

paragraphs 3, 4,'5, 6, 7 and 10 of the.written 

statements, the applicant begs to state that the 

purported fixation of the - staff strength is 

arbitrary as the same is not in consonant with the 

provision of article 47 of the Education code as 

claimed by the respondents. It is relevant to refer •, 

to artIcle 104 of the Education code with regard to 

strength to a section and-the vacant seat should-be 

a cushion to accommodate candidates who-may seek 

admission on transfer from a Kendriya Vidyalaya. 

That with regard to the statement - made in 

paragraphs 8 and 9 of the written statement the 

applicant begs to state that a T.G.T. can -teach. 

from Class VI to Class-X while only P.G..i-S 

Teaching in Class XI and XII. There is no - rule-  
c.-i - 1-6 P.4.T. 

allowing the sangathan to allot classwhi.i the- 

nature of teaching from class VI to X and for cl'ass - 

XI onwards are totally different which fall under 

two different categories. 



H. 

3. 	That from a chart prepared by the  principal of 

Kendriya Vidyalaya, Khanapar'a, it would appear that 

there are total number of 15 sections from class VI 

to class X. If 30 students in a section is taken, 

at this moment there are total 229 studentS in' 

excess in all the sections from class VI to class 

X. That specially in class VI there are 60 students- 
64 

 
4elI 	LrlGI 

in excess in three sectionAhas become necessary. 

Even if the strength of the students in a section 

is taken to be 40 there would be excess' of 

students in class VIto class X and in the.class VI 

there are 30 students in excess in three sections. - 

Another section should' have been opened by the 

sangathan for class VI in .the interest of students 

and teacher insectiofl. 
Excess students are shown below from 

the chart prepared by the --Principal Kendriya 

Vidylaya, Khanapara;  

S1No. Class Sec. 	Total 	Excess 
Enrolment Enrolment 

	

16 	VI . 	'A 	50 	-'10 

	

17 	VI 	B 	- 49 	. 9 	'p 	30 	css 

	

18 	VI 	C 	51 	11 

	

19 	VII 	A 	40 	--0 	1 

	

20 	VII 	B 	41 	1 	'L 	'L excess 

	

21 	vii 	C- 	.40 	-.0 

	

22 	VIII 	A 	43 	3 

	

23 	VIII 	B 	41 	1 	9 etcess 

	

24 	VIII 	C - 	45 	5'-' 

	

25 	IX, 	A 	46 	-6 	- 

	

26 	IX 	B 	47 	' - 1  

	

27 	IX 	-.- C 	47 	. 	7 	f 

	

28 	X 	A 	- 	48 	8 

	

29 	X 	B 	45 	5 	l excess 

	

30 	X 	. 	C . 	.46 	. 	--6 	, 

A copy- of the Ch&rt 4 is * - 

annexed hereto and marked as 

Annoxure 1 - 	- 

CA 	09 
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4. 	That it is pertinent -to mention here that- the . 

sangathan has opened Al with -48 students, - Section 

A2 with 39 students of class eleven in science 

stream, section B with 52 students, sectionwith 47 

students of class XI. Similarly in class XII 

section A has 52 students, Class XII sáction B has - 

28 students and section C of class XII has -36 

students. Thus it could appear that the sangathan 

has not followed definite strength with regardto• 

number of students in particular .section.- 

That it may stated herethat a TG.T can teach-only 

upto class X while at P.G.T. is teaching in class 

XI and XII. There is no rule allowin the angathan 

to allot classes which are main for T.G.T.-- to--. 
- - 

- 

P.G.Twhi1e the nature of teaching upto class X 

and from XI onward are totally different which: fail 

under two different standard.. The student of-ciass. 

X appear in "All India Secondary Exainination"whle... 

students of class XII appear -"Ail India Senior 

Secondary Certificate- xamination The nature of-. 

teaching on the basis of curriculum is so different. 

that teaching the P.G.T. •forClass VI toClass X i 

neverkinterested of students. That a post of T;G.T.• 

cannot be declared surplus by allotting 9 periods 
4 

in a week to P.G.T. 

The whole based -is therefore- arbitrary, 

unreasonable, unjust being based on no standard 

consequently the purported declaration of- applicant 

as surplus resulting his transfer can never be ai&-

in public interest. 

P__-7 e411cA 



(-/ 

6.

/aepreseritation 

 the app'icant begs to state that the applicant 
made 	dated 1.2.2002 before the authority

totrhi'to a - nearest station as per circular dated.: 

23/'.96 but./he authority did not take  any steps and 
ansfer t 	applicant to hardest •station Tawang 	 -• 

7 	t- s. 

havin/acaricy in a nearest station.- That the •applicant 

also /tate that at present one post of T.G.T. (Math)-• is 

iyiri4 vacant at Kendxiya Vidyalaya, bC 1.: Noninati, Guwahati.. 

..Verificatjon 

CZ, 
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t5) 

VERIFICATION 

I, shri Bipin Chandra Das, aged about 

years, S/c Late N.R.Das, Zoo Narangi Roa.d, 5th  bye 

lane, Guwhati-21, Assam in the above-mentioned case 

do hereby verify that the statements made in 

paragraph are true to my 

knowledge,which I believe tobe true. 

And 1 sign this verification on this the 

day of June .2002 at Guwahati. 
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To, 

- 	.bilIC 

• 	Kcndziya Vidyalaya Sangathan, 
1 	

'1$. Institutional Area, 
• 	• 	Saheed Jcet Singh Mar& 

New Delhi-110016 

Dated:- 28th January, 2002. 

FAx 

(Through the Principal, KV. Khanapara, Ghy-22). 

Sub: Prayer for the adjustment of surplus employee to the nearest vacant post regarding. 

- 	Sir, 

I have come to know that being the scniormogt TGT(Maths) of the station as well as 
of the region I shall be a surplus from here vidc KVS(HQ) Staff Sanction letter No.F 11-
5194-KVS(O & M) dated 29-11-2001. In this context I'have the honour to request your 
kind honour to adjust me as TGT(Math) preferably at K.V.Digaru, K.Viagiroad or at 
K.V.Happy Valley. The genuinity for my this request are given below for your kind 
consideration.  

I am theiiiot TGT(Maths) of Guwahati Region as well as (iuwahati station. I • am an aged of 55 yrs and suffering from high blood pressure. 
Mrwjf'o is a heart patientand there is nonó to  
studying outside, 	

look after her as my two sons are 

• 	
I, therefore request your kind honour to consider my prayer sympathetically and post me 
1 any one of the Vidyalayag prcit,rth1r at Digaru, Jagiroad or Happy Valley, as and when I am declared surplus from here and oblige. 

Thanking You, 
Yours Faithfully, 
IlipinCh. Das, 
TGT(Maths), 
K.V.Khanapara, Ghy-22 


