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learn-

ed Sr. counsel fo'" the applicant
‘assisted by Mr K.Sunar and Mrs.B.M.

learn=-

ed addl. €.G.S.C. for the respondents.
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é?_ : ‘ = The application is admitted.
‘ mar L iCall for the records. Returnable by

| In the meantime, the respondents:
are directed tc maintain the status
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24.12.02 ~ Mr. B.C. Pathak, learned addl. .
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84542003 On the prayer of learned
‘ counsel for the applicant the cage is
adjourned. It Mas been stated that |
- the matter pertains to Sihgléf Bench.
Office to check;and:ack:ancordingly
for posi:ihg ‘the matter in éppropriate )
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'“18.6.2003 for hearing. ' ,’

$ 22— — Vv
Member ' Vice=Chairman
mb Ay .

W dveg

for favour of exders.

\2

|

i7- 6 - 2003 18.6.2003 Present: The Hon'ble Mr.Justice D.N,

Chowdhury, Vice~Chairman

1" terns of erder did, The Hon'ble Mr.R./K!Upadhyaya
8 ¢, 2@03 the case is checked-up. Administrative Me’mber.

The subject matter of -Putébefore the appropma*%e Bench on

the Gase is releating te the 11,7;2003 for hearing.’
single E

|Laid befsre the Bench CC,MW \/\_‘/’__L
lanl , ) _
o : o

engh, 2

Member . Vice«Chairman o
bb IR “

% ¢ ' It ;}\?:,2 Honwd ™ ke \‘kxalv\j M;K ,

°ﬂ%““vaJFlemr @>C>ﬁdu~»k‘
Adoll+ €ty n¢ e b Yo
ﬁrefﬂbv&x»ﬁm Lfemﬂai?/

| ‘:{‘.,\Ae‘imw&mﬁmf&
| P
e,
j; 18.7.2003 Judgment delivered in open Court
/A\: W kept in separate sheets. The appldcation
W o is allowed in terms of the order., No
}1 u oLM order as to costs, |
‘/ﬁL f—e h ] i
i rCf;S’ ¢ !
M ﬁj;;) Vice-Chairman
ﬂ‘“"k mb
’)h -



| !
!: :
3
ﬁ : v Q/
il
r,’ \,
|, © ' CENTRAL AUMINISTRATIVE TRIBUNAL
e Y, GUWAHAT I BENCH
| | / RKIK No. o2 . . . of 2002
|
5 :
| N ) 1 RiIW' )M«,,Zoo}
DATE OF DECISION .....c..........
i e e Al el e
Shri Mon Bahadur : .
LR ‘;l o: e ° © e o o ° . . . e ° ° . ° ° 2 & © o . © QAPPLICAN'I.(S) .
Mr %‘%' Kynjing, Mr K. Sunar and , 3
Ms B.M. Joshi o )
. . d e e e e e e e« o e o a s a o s o o s.. . ADVOCATE FOR THE -
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b - VERSUS -
The|Union of India and others / o
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1. Whether Reporters of local papers may be allowed to see
the | judgment ?
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2. To Ee referred to the Reporter or not ?
3. wﬁet ier their Lordships wish to see the fair copy of the
jgdqment ?
4. Whether the judgment is to be circulated to the other
Benches ? ' '
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.373 of 2002
Date of decision: This the (ﬁl1h day of July 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Shri Mon Bahadur

S/o (L) Bhim Bahadur Chettri

Resident of Rynjah,

Umpling, Shillong. : «..e..Applicant
By Advocates Mr K.S. Kynjing,

Mr K. Sunar and Ms B.M. Joshi.

= versus -

l. The Union of India, through the
Secretary, Ministry of Communication,
New Delhi.

2. The Chief Post Master General,

N.E. Circle, Meghalaya,
Shillong.

3. The Superintendent of Post Offices,
Shillong.

4. The Senior Post Master, G.P.O.,
Shillong.

5. The Post Master
B.P.0., Umpling,
Shillong.

6. The Assistant Post Master,
Umpling Post Office, .
Shillong. -.....Respondents

By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

CHOWDHURY. J. (V.C.)

- The subject matter of this application pertains to
public employment. A thumb nail sketch *leading to
the institution of the ©.A. is given hereinbelow:

According to the applicant he had joined in the

Office of the respondent No.6-~ Assistant Post Master,

/\V/——‘x,Umpling Branch, Shillong as Mali in the year 1982 at a
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monthly salary of Rs.950/- per mansem. He worked as such
and from .time to time moved  the authority for
regularisation of his service. He' was assured by the
respondents for regularisation, but it did not come.
Instead by an oral order dated 1.7.2002 the applicant was
advised not to attend to his duty in a most arbitrary
fashion. Being aggrieved, the applicant moved the Hon'ble
Gauhati High Court by way of an application under Article
226 of the Constitution of India seeking for an
appropriate writ and/or direction upon the respondents to
reinstate him in service and for regqularisation of his
service. By order dated 19.7.2002 in WP(C) 233(SH)/2002 a
notice of motion of motion was issued by the Hon'ble High
Court and as an interim measure the respondents were
directed to allow the applicant to continue iﬁ service
till the returnable date. The respondents filed a Misc.
Application No.177 (SH)/2002 assailing the
maintainability of the Writ Petition in view of the
express bar contained in . Sectiqn 14 of the
Administrtative Tribunals Act, 1985. Considering the
respective pleas the Hon'ble High Court dismissed the
petition leaving it to the party to move the Tribunal
with his grievances for.appropriate relief. The applicant
theeafter moved this O.A. before this Tribunal seeking
for an appfopriate direction as well as for
regularisation of his service.

2. In reply to the averments of the applicant, the
respondents contended that the applicant was engaged as a

part-time contingent staff as and when his service was

/\_~"""V'required. The material part of the averments are quoted

hereinbelow:.ceeeeeeses



hereinbelow:

"eeeeeessesss Neither any appointment letter nor
engagement offer had ever been issued nor any
termination order was issued to the applicant by
the respondents. A contingent worker is not a
member of the regular establishment and he is not
guided by the conditions of service. A contingent
worker does not hold a civil post and is not a
civil servant. It is also not specified as to how
many hours the applicant worked in a day as and
when he was asked to work. In absence of any such
particular, the claims of the applicant is not
tenable 'in law. As such there is no cause of
action to justify any right for filing of the
instant application.

In this connection it is pertinent to mention
here that as a follow up action to maintain
austerity measure and to cut down extra
expenditure, the competent authorities of the
respondents are reviewing the contingent
expenditures from time to time with to view to
arrest the unnecessary expenditures or to cut down
the same. Similarly, a review was done in which
the contingent expenditures of part time
contingent worker engaged from time to time in the
Rynjah Sub-Office including cther such
expenditures was found as not Jjustified on the
basis of volume of works and requirement.
Accordingly, the engagement of any contingent
worker by the said office was withdrawn with effect
from 1.7.2002. This was done vide order No.Al-12/
Rig/corr/Pt-1V/98-99 dt.23.6.2002 1issued by the
Sr. Supdt. Of POst Offices, Shillong. _-However, -::
instruction was given to engage occasional Mali
once or twice a month based on actual requirement
of the work.

That with regard to the statements made in
paragraph 2 of the application, the respondents
state that a contingent part time worker is not a
member of regular establishment and also not a
casual labourer. A contingent part time worker is
also not a civil servant holding any civil post.
Therefore, he can not come under the jurisdiction
of the Hon'ble Tribunal. A contingent part time
worker does not come within the meaning of casual
labourer and a part time Jjob can not be even
converted to full time in absence of the
particulars of engagement per day on hourly basis.

That with regard to the statements made in
paragraph 4(a), the respondents state that there
is no proof or any record maintained by the
respondents to show that the applicant had ever
was appointed as Mali (IV Grade) from the year

1982 as claimed by the applicant. The respondents
_ also deny the claim that the applicant was paid a

monthly salary of Rs.950/. It 1is pertinent to
' ' mentioN..ceeeeees
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1o mention here that the respondents had the practice
to engage contingent worker on a part time basis
on day to day basis as and when. such requirement
arose. In such cases no record of payment ‘is
maintained. The normal practice is to draw some
i money by the competent authority and to meet such
L expenditure against contingent payment. The
payments are made by contingent expenditure
vouchers without indicating any name of any
persons. Therefore, the claim of the applicant is
baseless and nt borne on records of the
respondents. The respondents deny the authenticity
and genuineness of the so called letter as in
Annexure-l and state that the said letter does not
speak anything about the nature of duty or any
status of the applicant rather it speaks against
the applicant as to how the applicant has
falsified his own statements made in the
application. The respondents crave the leave of
this Hon'ble Tribunal to direct the applicant to
produce the original letter dt. 23.5.1997 as 1in
Annexure-l1 in the application.”

3. I have heard the learned counsel for the parties at

length. Mr K.S. Kynjing, the learned Sr. counsel for the
applicant assisted by Mr K. Sunar and Ms B.M. Joshi,
contended that the respondents acted unlawfully by
attibitrarily terminating the applicant by an oral order

@ '~ instead regularising his service. The learned Sr. counsel
placed before me numerous quernment instructions
pertaining to absorption and regularisation of service,
more particularly the 0.M.No.49014/18/84-Estt.(C) dated
7;5.1985, Department of Posts letter No.65-24/88/SPP.I
dated 17.5.1989, the . policy regarding engagement of
casual workers in Central Government offices following
the judgment of the Supreme Court delivered on 17.1.1986
in Surinder Singh and another Vs. Engineer-In-Chief,
C.P.W.D. and others, reported in (1986) 1 SCC 639,
leading to the formulation of 'Casual Labourers (Grant of
j Temporéry Status and Regularisation) Scheme, 1989', which

was extended from time to time. Referring to the

; pleadings the 1learned Sr. counsel for the applicant
Z/“\~L///Vgubmitted that the applicant's engagement as a Mali under
the respondents since 1982 at a consolidated salary of

1 I Rchso/—onoo.o.-cc



Rs.950/- was not refuted by the respondents. On the other
hand the respondenfs contended that the applicant was

- engaged as a part time contingent staff. The respondents
themselves admitted that no engagement order or
appointment . order was 1issued. The respondents also
admitted that no termination order was issued by the
respondents. The respondents, the learned Sr. counsel for
the applicant contended, showed highhanded officiousness

and asserted that a contingent worker was not a regular
member of the establishment and theréﬁéé nothing wrong in
following the hire and fire policy. The respondents are
the custodians of the records and they failed to justify
their stand by producing the records. The learned Sr.

counsel in course of the hearing placed before me the
original communication referred to at Annexure-I. In para
7 of the Qritten statement the respondents even
questioned the authenticity and genuineness of Annexure-I
dated 23.5.1997 and inlsisted for its production by the

applicant.

4, I have perused the original of Annexure-I and the
same was also shown to Mr B.C. Pathak, learned Addl.
C.G.S.C. who appeared on behalf of the respondents. The
authenticity of Annexure-I is not in dispute. Annexure;l
is only a communication to the applicant indicating his
absence from attending his daily duty as a result of
which the office compound became dirty and filled with
grass. The said communication dated 23.5.1997 wésthe:h@ex
of the engagement o6f the applicant where his absence was
showed as unauthorised. However, the respondents
continued with the serviceof the applicant till® he was

dissuaded to render service as per the oral order which

was seemingly admitted by the respondents as to

withdrawal of the contingent work. The assertion of the

respondentsS...ccce..
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respondents in the written statement as to its‘
engagement of‘contingent staff on day to day basis as and

when such requirement arose runs counter to the fact
recorded in the Memo dated 23.5.1997. The said Memo at
least reflected that a Mali was to render his duty daily.
The assertion made in para 7 to,the effect that no record
of payment was maintained is difficult to accept. It is a
payment made from the public exchequer and as per the
normal practice record of payments are to be maintained.
‘the said averment was made by the “deponent. the Officer-
In-Charge, Legal Cell of the Office of the Chief Post
Mastér General, N.E. Circle, Shillong, on the basis of
his knowledge. How an Officer Incharge of the Legal Cell
could base such statement on the basis of his knowledge
was not properly explained. |

5. Mr B.C. Pathak, learned Addl. C.G.S.C., submitted
that the applicant at best was a contingent worker and-
therefore, he was not entitled for conferment of any
temporary status and for reqularisation in terms of the
Government of India O.M. The learned Addl. C.G.S.C.
asserted that the applicant was a contingent worker
utilised from time to time as against exigency of the/
situation and on the basis of the Government policy such
engagement was withdrawn.v Therefore, there was no
illegality on the part of the respdndénts.

0. The assertion of the applicant as to his
engagement as Mali in the year 1982 at a consolidated
salary of Rs.950/- is not seriously contesﬁed by the
respondents. The respondents, the custodians of the
records fniled to counter the assertion of the applicant
by placing the records. The communication bearing

No.B2/Gen/Com/Umpling dated 23.5.1997 issued by the Sub

Post Master...e....
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Poat Master referred the applicant as Mali, Umpling Post

Office. The subject was the unauthorised absence. The

communication itself indicated the absence of the

applicant from duty which affected the administration. By

the same communication the applicant was asked to give in

writing as to his unwillingness to attend duty in order
to enable the authority to make alternative arrangement.
The full text of the aforementioned communication is
reproduced below:

H TO

Shri Mon Bahadur
Mali Umpling P.O.

No.B2/Gen/Com/Umpling Dated at 23.5.1997

Subject
Unauthorised absence

It is found that you are not coming to do
your duty daily even once in a month as a result
garden as well a office compound has became dirty
and full of grasses.

So you are hereby requested to give written

if you are unwilling to come office daily so that
we can make another arrangement.

If you are not coming in this office within 3
days it may be treated as your unwillingness to do
this duty. '

A copy of the above communication was sent to the SSP,

Meghalaya Division for information and necessary action.

If an appointment letter was not issued nor any

termination order, the applicant cannot be blamed. In the
written statement the authority described him as a

contingent worker, but the same was not substantiated. No

records were also produced. The respondents are silent as

to the nature and volume of the work rendered by the
applicant. The communication dated 23.5.1997, however,
insisted for daily attendance. After the communication

dated 23.5.1997 the applicant was allowed to work till he

was..........

il
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was terminated. According to the respondents the

. engagement was withdrawn with effect from 1.7.2002.

7. The respondents are a part of the Government of
India. As per the 1985 policy indicated vide Memo dated
7.5.1985 a duty was cast upon the authority to consider
such cases for regular appointment to Group 'D' posts in
terms of the general instructions, .even those who were
recruited otherwise than through the employment exchange.
In the Department of Posts there was/is a provision for
part time and full time casual labourers who are working
on daily wages. A person who rendered service for less
than eight hours a day is described as a full time casual
labourer and those who are engaged for less than eight
hours a day are described as part time casual labourers.
There was no provision for contingent labourer as
mentioned in the written statement. As per Government of
India, Department of Posts Lr.No.65-24/88-SPB.I dated
17.5.1989 all other designations were discontinued. As
per the Scheme for granting temporary status there was
also provision for readjustment as part time casual‘
labourer as full time casual labourer. The whole object
was to do away with unfair labour practice. Continuance
of the applicant as Mali since 1982 at a consolidated
salary of Rs.950/- without taking any measure of
whatsoever manner for regularisation of service is devoid
of fairness and justice. The . purported act: ofthe respondents
in terminating his service in the name of withdrawal
instead of regqularising his service is. not sustainable
under the circumstances. It appears that the applicant is
nearing the age of superannuation. The impugned act on
the part of the respondents for withdrawal of the post of

Mali at Rynjah is not supported by any valid reason. At

ANYeeeeoaesos
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rate the doing aQay with the service of the applicant who
rendered service from 1982 without any just cause is not
sustainable on the face of Articles 14 and 16 of the
Constitution. In a democratic set-up such action on the
part of the respondents in not regularising the service
of the applicant on the face of the policy is seemingly

arbitrary.

8. Even if one accepts the plea of the respondents
that the applicant was only a contingent worker even then
he remained as a casual labourer as is reflected in the
Government of India, Department of Posts letter No.65-
24/88-SPB.I dated 17.5.1989. The full text of the said
letter is reproduced below:

"l. Part-time and Full-time Casual Labourers-

It is hereby clarified that all daily wagers
working in Post Offices or in RMS Offices or in
Administrative Offices or PSDs/MMS under different
designations (mazdoor, casual labourer, contingent
paid staff, daily wager, daily-rated mazdoor,
outsider) are to be treated as casual labourers.
Those casual labourers who are engaged for a
period of notless than 8 hours a day should be
described as full time casual labourers. Those
casual labourers who are engaged for a period of
less than 8 hours a day should be described as
part-time casual labourers. All other designations
should be discontinued.

Substitutes engaged against absentees should
not be designated casual labourer. For purposes of
recruitment ‘to Group 'D' posts, substitutes should
be considered only when casual labourers are not
available. That is, substitutes will rank last in
priority, but will be above outsiders. In other
words, the following priority should be observed-

(1) eeeeecenenas
(11) eeeceeoceosns

(iii) Casual labourers (full time or part-
time. For purpose of computation of
eligible service, half of the service
rendered as a part-time casual labourer
should be taken into account. That is,
if a part-time casual 1labourer has
served for 480 days in a period of 2
years he will be treated, for. purposes
of recruitment, to have completed one
year of service as full time casual
labourer).
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9. As per the norms mentioned above at Clause (iii),
the applicant even if he be treated as a part-time casual
labourer who had rendered more than 480 days of service
in the period of years, he was to be treated for the
purpose of recruitment as if he had completed one year of
service as full time casual labourer. There was no
justification in the set of circumstances for denying at
least the benefit of the Scheme of granting temporary
status and regularisation. No reasons are discernible for
not conferring the benefit of the 1989 Scheme by

conferring temporary status and regularisation of service

_in spite of the fact that the applicant was rendering

service under the reSpondents since 1982.

10. For all the reasons set out: above 'the respondents
are directed to consider the case of the applicant for
conferment of temporary status and consequent regularisa-

tion in the 1light of the "Casual Labourers (Grant of

| Temporary Status and Regulérisation) Scheme, 1989 as per

3 law. The respondents are directed to complete the

exercise as expeditiously as possible, preferably within
three months from the date of receipt of the order. Till
completion of the exercise the interim measure which was

continuing as per the order passed by the High Court

- shall continue.

10. The application is allowed to the extent
indicated. In the facts and circumstances of the case

there shall, however, be no order as to costs.

I

( D. N. CHOWDHURY )
VICE-CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ¢ GUUAHATI.

IN 0,A.NO.373/2002

Shri Men Bahadur ... APPLICANT

- \Yrs =

Union of India & Others e RESPUNdENTS.

LIST OF DATES/NOTES

;- Appointed as a Mali, Anx-I, Page~9 will
shouy
i fmi salary of Rs,950/- p.m.
~ii, uafked for 20 years withsut adverse
remark s,
iii. New aged 51 years,

iv. Approached the Respendents/Superier for
requlatisatien eof service with great hope

For'regularisatimn for 20 years,

ﬁn 1st July, 2002 s- Verbally directed to stop working any

more without any netice and oppertunity

of being heard.

18 th quY:ZOUZ i- Approached the Hon'ble High Court by

WeP.(C)Np,233(SH)02 and after hearing the
Parties interim Order was passed eut the
Applicant was allewed to centinue te work.

Anx-11 & I1I, Pages - 10 - 17.
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Dated Guuahati,
The 11st July, 2003,

- Respondents filed Misc, Case No,177{S$)02

challenging the Jurisdiction point sta-~
ting that the Applicant here ishelding

a Civil Pest and this Tribunal is the

forum,

Anx-IV, Page 21 - 24,

Show Cause by the Writ Petitiener/present

Applicant, .. Anx - Vy Page - 25 - 27,

Order of the Hon'ble High Court passed
in Misc, Case No,177{(SH)02,

Anx=VI, Page -~ 28 - 33,
Instant application

Written Statement by Respondents 1 to 5,

( Mr,K,Sunar ),
Advocate,
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DISTRICT :3 EAST KHASI HILLS.

IN THE GAUHATI HIGH COURT
( THE HIGH COURT GF ASSAM: NAGALAND: MEGHALAYA: MANIPUR:
TRIPURA: MI 20RAM AND ARUNACHAL PRADESH ).

(SHILLONG BENCH)
1mf>*
UoP.{(C) NO.' ° (SH) OF 200%

Shri Mon Bghadir eee PETITIONER
- \Versus -

Union of Indig -
& Others eee RESPONDENTS.

BEFORE

THE HON'BLE MR.JUSTICE ANIT AVA ROY.

The Petitioner had gpproached this
Court seeking to invoke its jurisdiction undetr
Article 226 of the Constitution of India for an
abpropriagte Writ to direct the Respondents to
reinstate him in service and thereafter regularise
the same. This Court, by order dated 19.7.2002 had
issued Noti€e of flotion and in the interim direo~
ted that the Petitioner should be alloued to
continue in service till the next returnable

date.
The Respondents have filed, in the

meentime an applicstion contending that the

Urit Petition is not maintsinable in law in vieu
of the express bar contained in Section-14 of the
Administretive Tribunals Act, 1985 (hereinafter

referred to as the Act).

ceees2f=



1 have heard Mr.K.S5.Kynjing, Learned
Senior Counsel for the Petitioner assisted by
Mr.KeSunar, Advocate and fr.5.C.Shyam, Learned

Addl.CGSC for the Besppndents,

In the WUrit Petition, the Petitioner has
claimed that he joined the Office of the Post-
master, GPO, Umpling, Shillong, as a Mali in
the year = 1982 and since then has been continuing
in the said:post, drauing a sum of Rs.950/- per
month as salary. In view of the fact that in the
meantime he had put in about 20 years of service
as claimed by him. He.approached the approp?iate
authorities for reqularisation thereof uhereupon
the Respondent No.5 on 1.7.2002 verbally asked
him not to attend to his duties without houever
affording any opportunity to him to represent
against the said action.

In the Affidavit filed by the Respondents,

they have denied that the Petitioner has been in
regular employment of the Department as claimed

by him. Accqﬁ&ﬁ@g to them, he had been a contingent
part time worker as Mali in Rynjeh Sub-Post Office
for sometime on a pay of Rs.QSO/— per month and
that, keeping in view the claim registered by him

in the Writ Petition, this Court has no jurisdiction
to entertain the same in vieu of & specific bar

under Section 14 of the Hct.

coeslf=



In the affidavit filed by the Petitioner

to the said applicstion, while reiterating that>
he is holding a Ciﬁil Post under the Respondents,
he has contended that thé alternative remedy under
the Act is not a bar for this Court to exercise
its jurisdiction under Article 226 of the Consti-
tution of India as the ImPugned action has been
taken.in vioclation of the principles of natural
justice.

I have heard the Learned Counsel for the
parties in support of their respective stands
taken in the pleadings.

/ Aﬁco:ding to Mr.5C.Shyam, Learned Addi.
CGSC, the mat&rials available on record clearly
indicates that &he issues are covered by Sectibn
14 of the Act and'therefore, the jurisdiction of
this Court under Article 226 of the Constitution
of India is excluded thereby. As against this,
fireK.S.Kynjing, Learned Senior Bounsel for the
Petitioner has submitted that as the Impugned
action of the Respondents has been in complete
violation of the principles of natural justice,
this Court has the jurisdiction to exercise its

power of judicial review under the Constitution.

On a perusal of the pleadings of the parties

~and assuming that the claim by the Petitioner with

regard to his service is correct, it is‘evidently
clear that this case is covered by Section 14(1)

{b)(ii) of the Act. The said provision of the Act.

oo¢-¢¢4/-



The said provision of the act confers exclusive

jurisdiction on the Centrai Administ rative
Tribunal to deal with such matters. Section

28 and 29 of the Act are also pointers in the

said direction. In a very recent decision of the
Apex Court reported in AIR 2002 Sc.1295 3

KENDREYA VIDYALAYA SANGATHAN & ORS, APPELLANTS

- Urs - DR.RD.VISHWUAKARMA & ORS, RESPONDENT S, a
similar duestion arose. The Appellapts therein
were the employees of Kendriya Vidyalaya and

they apprQached the High Court of Jammy &

Kashmir with an application under Article - 226

of the Constitution of India relating to some
disputes involving their service conditions.
Rpplications were filed on bahalf of the Sangathan
to transfer the Writ Petitions to the Conberned
Central Administrative Tribunal on the ground that
it was the said Tribunal only which had the juris-
diction to decide the disputes. The High ;ourt
dismissed the applications which brought the matter
before the Apex Court. After noticing that the
case was covered by Section 14(1)(b) (iii) of the
Act, the Apex Court held that the High Cou;t had
~erred in law in directly entertaining the Writ
Petitions. 1In coming to the said conclusion, the
Apex Coudt recalled its earlier decision reported
in ¢ L.CHANDRA KUMARI - Versus - UNICON OF INDIA AND
ORS ¢ AIR 1997 SC 1125, wvherein it had observed

that the Tribunals set up under the Act would

el
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the Act would continue to act as the only Courts

of first instance in respect of the areas of lau
for which they have been constituted and that

it will not be open for the litigants to directly
approach the High Court even in cases where they
guestion the vires of statutory legislations
(ekcept, as ment ioned, where the legislation uhich
creates the particular Tribunal is challenged)

by overlooking the jurisdiction of the Tribunal

concerned,

In view of the clear and categorical
pronouncement of the Apex Court on the issue in
hand, 1 am constrined to hold that the present
application Qnder Article 226 of the Constitution
of India in the present fafts and circumstances,
cannot be entertained. As azdmittedly, this
application has been filed claiming benefits rela-

ting to service conditions relatasble to a Civil

Post as claimed by the Petitioner, having regard

to the language used in Section 29 of the Act,

1 find no scope to transfer the proceédimg to

the file of thelLearned Tribunal, Guwahati as well.
It would be houever'open for the Petitioner to
approach the Learned Fribunal with his grievances
as expressed in the present Writ Petition and seek
appropriate relief therefrom.

At this juncture, Mr.K.S5.Kynjing, Learned

Senior Counsel for the Petitioner submitted, that
while disposing of this Writ Petition, an appro-

priste direction be issued to the Respondents

01000.6/"‘



to the Respondents to allow the Petitioner to

corifue in service till he approaches the

Leamed Tribunal for rédress. 1 am afraid,
having taken the view that this Court has pksm

no jurisdiction to entertain the Writ Petition,
it would not be permissible to issue any such

direction as prayed for. It would be up to the
Respondénts in their wisdom to tzke abprOPriate

'action in the matter.

In light of the above discussion, the

Writ Petition stands dismissed. The Misc. Case,

a8 a corollary, stands allouwed.

sd/-
Judge.



BEFORE THE HONOURABLE CENT

|

GAUHATI BENCH, GAUHATI.

ORIGINAL APPLICATION NO 37301’«‘ 2002

f;bhrl Mon Bahadur

The Union of India,
Through the Secretary,

....VERSUS...

Ministry of Pests-&Telegraptr, C’ofmfpﬂwwf 45"’2

‘New Delhi.

The Chief Post Master General,
N.E. Circle, Meghalaya,

Shillong.

The Superintendent of Post Offices,

Shillong.

The Senior Post Master, G.P.O.,

Shillong.

The Post Master, -
B.P.O,, Umphng,
Shlllong

The Assistant Post Master, |

Umpling Post Office,
- Shillong.

"INDEX

..... ..Applicant.

..... Respondents.

! Parawise

Description of
Documents

Page No.

IR SN

o

11 10.
11.

12.
13.

Details of the application |

Jurisdiction
Limitation -

Facts of the Case

Grounds for reliefs with
legal provision

Details of the remedies
exhausted

Matter not previously
filed or pending with any
other Court

Relief Sought.

Interim Order

Any Other Relief
Application is filed
through Advocate.
Particulars of I.P.O.
List of Enclosure as
stated in the Index

1

2.

3.

. Application

Verification

Annexure (i)

. Annexure (ii)
. Anrexure (iii)
. Annexure (iv)
. Annexure (v)
. Annvexure (vi)

. Vakalatnama

1to7

8

9

10 to 17
18 to 20
21 to 24
25 to 27
28 to 33

34

Dated Gauhati,
The November, 2002,

s’

Filew

/&f@

Ag\}ocate, Shillong.
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BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE,
~ TRIBUNAL, GAUHATI BENCH, GAUHATI.

L2138

OF 2002
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' ORIGINAL APPLICATION NO

| Shri. Mon Bahadur
' S/o (L) Bhim Bahadur Chettri
| R/o Rynjah, Umpling, Shillong.  eeseen Applicant.

....VERSUS...

1. The Union of India,
Through the Secretary,

- Ministry of Pes’és-&—’Pe}egra-ph Com
 New Delhi. ~

W Mzﬂf e

2. The Chief Post Master General,

N.E. Circle, Meghalaya,
Shillong.

3. The Superintendent of Post Offices,
Shillong.

4. The Senior Post Master, G.P.O.,

Shillong.

15. | The Post Master,

B.P.O., Umpling,
Shillong.

6. The Assistant Post Master,

Umpling Post Office, :
Shillong. .. Respondents.

i1 Details of Application :

- Particulars of the order against which the application is made :

i) + The Application is made against the office verbal order on 1st
July 2002 and 27t Sept.2002 by the Assistant Post Master,
Umpling Post Office, Shillong, whereby the service of the

Applicant was terminated.

d/r(‘ Q’\_\%\g{ Confd...Q/—
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ii) And the order dt. 19.7.2002 passed by the Hon’ble High

Court in W.P. (C) No. 233 (SH) 2002.

(Copy of the High Court Order dated 19.7.2002 is

enclosed herewith).

Jurisdiction of the Tribunal :

4.

That the applicant declares that the subject matter of the order

against service of the applicant which he wants redressal is within

the jurisdiction of this Hon’ble Tribunal.

Limitatioh :

The Applicant further declares that the application is within the

limitation period prescribed in Section 21 of the Administrative

Tribunal Act — 1985.

Facts of the Case :

(a) That the applicant joined Office of the Respondent, Assistant Post

Master, Umpling Branch Shillong as Mali (IVth Grade) in the year

1982 as his monthly salary Was_Rs. 950/- per month and since

L ——

then he was working to the best of his all sincerity and efforts to

the satisfaction of the concerned Department.

(Copy of the letter dated 23.5.97 is enclosed herewith to show

the service of the applicant and marked as Annexure - I).

(b) That théreafter, the applicant approached the Superior of the

Department from time to time for regularisation of his service, so
as to avail all the service benefits, since he has already worked for
more than 20 (twenty) years without any break or adverse remarks

in the service whatsoever and at present his age is 51 years.

il Contd...3/-
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(c) That inspite of the repeated approach and repeated assurance, the

Superiors nothing had been done for, either regularization of the
service of the applicant nor any benefit were given to him, very

strangely, the Superior of the Department on 1st July, 2002

verbally directed the applicant to stop working any more without

(d)

(a)

(b)

affording any opportunity of being heard and/or without any show
cause notice, and also without considering his past long service of

20 (twenty) years.

That the applicant has no other documents except the letter dated
23.5.97 as the Respondents never issue any letter officially so long
even after the interim order of the‘ Hon’ble High Court dated
19.7.2002 passed in W.P. (C) 233 (SH) 2002 and there are some
correspondence from the Respondent No.l1 in favour of the

applicant but the same was never either shown or given to the

applicant.

Grounds for Relief with Legal Provisions:

For that the applicant already rendered 20 ’(twenty) years
service to the department and he has crossed the age limit for

any other appointment / job etc.

That the applicant is denied with justice and his case is totally
neglected by the department, as it could have- easily
accommodate the applicant in any manner instead of putting
him in the street very rudely without considering the. .fact that

he has family and children.

, | y Contd...4/-
FASES



(c)

(d)

(€)

I
AN
1l

That the applicant has no other efficacious alternative remedy

but to file the instant petition before this Hon’ble Tribunal for

appropriate relief.

That the Superior of the concerned department taking undue
advantage of the illiteracy and financial conditions of the
applicant verbally directed him to Stop attending his duty w.e.f.

1st July 2002.

That being aggrieve'd. by the said verbal Order dated 1st July,
2002 of the Superior approached the Hon’ble Gauhati High

Court, Shillong Bench, by a Writ Pétition (C) No. 233 (SH) 2002,

' and Hon’ble. High Court after hearing the parties passed the

interim Order dated 19.7.2002 directing the Respondent
“CdnSidering the fact, the petitioner has served more than 20
years in the. Department, his terminations has thrown the

petitioner and his family out of gear, I am of the opinion that an

- interim order is called for. The petitioner shall be allowed to

continue in service till the next returnable date. Mr Dey shall

highlight this Court about the actual position by producing
records”, an\d the said order was duly communicated to the
Respondent by Letter dated 22nd July 2002.

(Writ Petition dated 19 July, 2002 and the copy of the Interim
Order dated 19.7.2002 and-a-copyof the-letter dated-23.5-97

are enclosed herewith and marked as Annexure — I I ¢==-

respectively)
Contd...5/-
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That accordingly the applicant was allowed to work again but
without any respond to the said letter and was also allowed to

put his signature everyday to show his attending the duty.

That thereafter, the Respondent filed a Misc. Case No. 177 (SH)

2002 dated 19.8.2002 challenging the maintainability of the

Writ Petition admitting that the applicant is holding a civil post
and this Tribunal is the appropriate Forum for the redressal of
the grievances U/ S 14 of the Central Administrative Tribunal
and the Hon’ble High Court agreeing the contention of the
Department dismissed of the Writ petition as well as the Misc.
Case by Order dated 12/9/2002.

(Copy of the Misc. Case No. 177 (SH) 2002, Show Cause and
the Final Order dated 12.9.2002 are enclosed herewith and
‘marked as Annexure -1V, Vi /& V[{\f}fespectively)

Details of Remedies Exhausted:-

(a) It is an admitted fact that the applicant was very much in service

and holding the post of IV Grade (Maii); since 1982.

(b) That for almost more than 20 years of service he was not

regularized in the service and was never given any service benefits

except the salary of Rs. 950/- per month.

(c) That at the time of termination though verbal he was not given any

show cause notice and/or he was not given the opportunity of

being heard.

Contd...6/-
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(d) That though the Hon’ble High Court was pleased to dismiss the

Writ Petition on tvhe ground of alternative remedy but interim Order
was not touched and is still operative but your humble Applicant
has again been asked to stop coming to the work from 27th
September, 2002 verbally without any written Order against the

principles of natural justice is applicable.

Matter not previously filed or pending with any other Court :

The Writ Petition under Article 226 was filed before the Hon’ble
High Court, Shillong Bench in respect of the same matter and the
Hon’ble High Court by Order dated 19.2.2002 dismissed the same

on the point of jurisdiction. Hence this Petition.

Relief Sought :

Undér the facts and circumstances of the
case, ‘it is humbly prayed ‘that the Hon’ble
Tribunal would graciously be pleased to :

i) Admit this Petition.

ii) call for records.

iiij  issue notice calling upon the Respondent
to show cause as to why the verbal order
of termination dated 1st July, 2002 and
27th September, 2602 of the Applicant be
not quash »and set aside, directiﬁg the

Responderit to reinstate back the

Applicant in service, and to regularize his

long service; and

Contd....7/-
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‘ iv)]  the causes being shown and hearing the
. partigs be pleased  to direct the
Respondents to reinstate the Applicant

and regularize his service.

19. Interim Order :

Pending disposal of this petition the Respondent may be directed to

allow to continue his duty.

?'10. Any other relief :

And/or pass any other appropriate order

considering the nature of the case, 20 (twenty)

years long service and for which fer act of your

kindness, the Applicant as in duty bound shall

ever pray.
1 1. Application is filed through Advocate. & K.S. p kquva S,um.pw ,
' S'
12, Part1cu1ars of I.P.O. No 7 4578 6

%C Ar~ 0/1/L

]3 List of Enclosures as stated in the Index.

AR R,
§ o Humble Applicant
ated Gauhati,

The -3 ™ November, 2002,

Contd....8/-
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] VERIFICATION

I, Shri. Mon Bahadur, son of (L) Bhim Bahadur Chettri, aged about

I

Sl years, was working as IVth Grade (Mali) in Postal Department,
i

Ut

npling, Rynjah, Shillong, resident of Umpling, Rynjah, Shillong-6,

MEeghalaya do hereby verify that the contents of paragraphs | 7o 7 _

alﬂ‘;e true to the best of my knowledge and belief, those made in

ay

p eragraphs £ 9,/0- are my humble submission before this Hon’ble

ibunal and that I have not suppressed any material facts.

T

‘Déite: 10-“- 2002 | | | ;7;7%%

M
I
Place : G,Waﬁtu : Signature of Applicant.

| ——




| DEPARTMENT OF POSTS, INDIA

[( _
7 To
' . Shri Mon Bahadur

]

[ | @L}Elin g P.O.

| o ErEs
l
]

No. B2/ Gen/Com/Umpling

ki

Dated at 23.5.1997

i
e - e,

Subject :

| . .
| - L Qauthorised absence

‘ .
] -

|
i
/ It is found that you are not coming *o do your dutyu_daﬂy even

th as a result garden as well a office co mpound has

lonce in a mon
!bccame‘dlrty’ and full of grasses.

¥

PPy’

; So-you are hereby requested to give written if you are unwilling

‘ to ce‘ée office daily so that we can make another arr angement

g ]

If you are not coming in this office within 3 days it may be

| treated as your unwillingness to do this duty

P e

—
e v s

f Copy to
' .| 88P/Meghalaya Dn

! for information and necessary action |
Sd/-

o - | 23.5.97
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DISTAICT 1 BAST KA NS
IN THE GAUHATI HIGH COURTe

( THE HIGH COURT OF ASSAM, NAGALAND, NEGHALATA,
MANIPUR, TRIPURA, MIZORAM AND ARUNACEAL FRADESE)

sHIpioWG BENGR.

We Py (C) NG5, (SH) of 2002,
To

The Hon!ble ohx'i P«P. Neolakar, LM"W g LleBo
'i;he Chief Jus’c.:i.ce of the: Gauha‘ci High Court
and His Lordshipt s companion o‘chnr Justwea
of the aaidllon‘ ble Ga:,hati High (‘ourte :

I TAE VATTER OF ; o

. An appncation-unaer-mticle 226 of
~the Censt&tuﬁion of India i‘or 1ssuance :

oi‘ an- appmpriate writ / mr»ctione

- ,Q,ND -

IN_THE MATTIR OF 3
0ffice Memo No. B2/Gen/Com/Unpling dated
23¢5097 o |

o AND"» '
| IN_THE MATTER, OF . 3
Bhri Mon Bahadur, M al.‘i.b} |

. ' o g/o (L) Bhim Baha.dur bhf ;,wj,g
| W&:Z:jﬂ : o B/0 Rynjahy, Umpling,_.ah;}.l.ong»ée

/ | | " weews  PETITIONER

contdee2e e &
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-2
- ‘vérsus -
1% The Union of Imd.‘l.afa
through the Secretary,
MinistTy o Posts & Tély.egmﬁz, |
N ey Delhis o "
2, The Chief Post Master Gene:c“a.l9
N.E. Circle, Meghalaya, -
shillonge -
3. The Superintendent of Post Offices,
sniliomge
% The Senior Post Ma‘ﬁtér, GePallay
Shillong,
5. The Post Master,
BPuOa g Unpling,
~8hillonge - L
6, The fssistant Post Master,
Umpling Pos‘c Oi‘fice,
shillonga

T en s orevoven.

. ‘RESPOND;. NYT; |

ey

| The humble Petition of the Pe’citionef named abova; |

MOST EESPECTFULLY SHEUETH 3

1o That your humble petitioner iz a bonafide citizen "
of Ind:l.a and a permanent resldent 01 Umpnm‘w nywahg
bhillongg District ES st Kham. Hilla, Meghc.iaym

24 " That the me tioner :'ts a married man having his
wife, twO sons a.nd three daugnwr.; 'Jhn ara rvaoiding with
your hmnble ‘petitioners .

3 - That the "‘id ¢hildren of t.he Petit loner are all

) ct)n’c dg ¢ _je ®
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are a:llv"st‘udentg of the College and SChOOj.sa l~nci the
-Petzltﬁonér'a wif‘e is purc,..y a hous e'wife and has no
source of J.ncome of her o “Tiy and all ‘t.ze i‘amily of the

CPell tmn@r fully dependont on him for. their studies ard
llvclihoo Qe '

Y  That your humble Petitioner was im.tldlly Joined

iice of the Respond@nt No. 5, ’che Departme‘nt of roetal
lnd_,.a, Umpling Branch, blunor as B Nal:!.9 in i”hc ye ,,,,,
(9829 ‘since then he was working to the best oi his all
gmcerety and efforts to the sati .;f r*’tu,on of’ the concerned:«
department for a sum of Rs, a f;;'(?/, per month as hig

monthly salaryi

De That once the Petifionar could not atcmd t:he
office. for few days due to some mavoidable problems in |
the family, the Respondont Nos 5 iSaU”d a reglstered
OI‘uce Memo No, B! /Gen/Com/Umpllng o.ated 3.5.»9'7, reqm stirg
to give wr:.i.tten, if the petitioner 1., unwi.xling Lo attend
o;f.&ce dmlm S0 that the RQSpCDJ.Q:IIt could mahe e-.nather
arrangment but immediately after recaiving ma said |
notice the Petitioner approached the department eXplain;ung
hils Feason ‘for non attendancc in the ofi’ico/ c’zuty, and the
oepartnc.nt considering the: eXplanation and situation |

- ailowed your humblr‘ Petitioner to contﬁnue his duty as a
Mali wﬁ thout any brealc, objec‘cions etc, .

( A copy of the: letter dated 23.5.1997 is

annexed herewith and marked as Lun eXureel)
v _ . . S ’ e

6o That thereafter, the petiticner approached the

: COﬁ‘t’i@a«h'& sa

.1
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- | | 3th@ Petit{énér'apprdaéh@d the auperior_ of the
departmen‘c from time to time for regula.risa‘w.on of his
service, 80 as to avail all the spzvice benefits9 ‘gince
he'hadfalfeédy worksd for more than 20 (twenty) years o
: without mny b“eak in the service nhatsoever and at present

"his age 1s 51 yearso

7 That inspite of \.he repeated anproach and

repeated assurance to the superiors, nothing had been
done for, either regulanLSation of the servﬁce of yqur

- humu1@ Petitioner nor . any bencfits were vivrn 7s} him@.x
. f !

83. ~ That the Pctitioner worked for 20 (rwentj) ypara i
coﬁbinuously and his service was duxy uti] sed by the
V.Eeapondents anu ingtead of r@gulariaing h¢a service and
glving the bennfitsi vory strangely th~'Beapmndeanh3m5
~on st July, 2002, verbally di recwa the Peuit.ioner to
) . : . _' stop worklng any nore wmthout affording any Opportunity .
b 92& j:_' af elag he&“d ané/or uilthout an y sbcw cause noticop and
| | also ‘itaoub uonsiuer¢ng his past long SQPVLCQ of ao(twency).

|
, | - SN :
yearsa ' . ;}Aa. :

Do ‘That your hunble Petitionérﬁhaé no other docuﬁentsy
except the said letter dated ?.o .97 ( Annmyurem I) and as
far as your Petitioner rememb@raxopce somefletter fromi%éw
Delhi.was_sent regarding‘his,seréiéé, mdgﬁ‘probably of the
serviceQ The copy ¢l the saue was.not sﬁpplied to the‘
Patjuioner but learnt this from the othcr collegue emoloyeea

in ihe department and has no full knowled"e.of the samegy




L

9

.5

100 That the sa1d.illega1, arbitrary and malafiue

- action of the Respondents have CJused great pr@judiced

and hardship to the 1ife of the Petitioner, gx‘ well as his

entire family memberss

1T : 'That your humble Petitioner has,élreédy‘rendered
20 (twenty) years service to the depar’cment ~16 he has

crossed the age 1im1t for any other anpointmenﬁ/ job ebce

12, Thet the petitioner is'denied with justice and

his cwse is tota 1y neglected by the Respondpnts, as the

hegpondcnzq could have z} easily accommodatcd your petitioner

in dﬁy ndnncr instead oL 1ut ipa him in the streed very rudelyb‘

13.  That the petitioner has no other efficacious

alternative remedy bul to fxle the inatant writ pehmtlon

befbre this Hontble Courd,

1o That the Respondents taking undue advantage of
the 11ljtracy end financial conditlons of the petitioner,

verbaliy dgirected him to stop 3uuéﬁd¢ﬂg h;s duty weeoflo

'1st July 2002 and Lhig b6¢ng the case of the Petitioner it

is re pectfully gabmltued that the instano case needs

lmmedlaue intervention ny tne Hon' ble uoubbw

6. That thio DFtltLOn is made bonax;de and for the

ends of Justlceo

In Lho premises, in is humbly prayed

that Your Lordshlp woula ﬁf&CLOUﬁlY be

pleased to udmit_this‘pmtltion, call for

 ‘ 3 contdoe 06010



R

S

~ call for the récords, i:‘-:‘ssule-“rauLfLé9 calling

upon the liegpondentg to show causc 2s ’oo why

an appropriate Rule be. not issued ‘ oi“ectmg

' the Respondents to reins“c,a‘ce.ba_ck‘ the pe’cipioner

in service, and to reg@iafisé his long service,
and ai‘_ter the c auses vb.eifng éhown and hearing the

parties make the rule a’béolute;- y

Pending disposal _,}of. th.ls pétition the

| Respondents mey be directed t aillow to continue
his dutys R |

| And/or pas'c-amf "o‘théxé appropria%e order,
considering the nature of‘ tne case of 20 years
long service and for whicn ac'c of your k.’mdmzf:m9

the petitioner as in duty bound _ah:a,ll ever prays

 Dated, Shillong - Humbliév?e‘ﬁitibfséro

2002,

Affidavites=Too




Ig Shpi Mom Pashadury, son of (Late) Bhim }'Sahaﬁuz&
Chebttriy aged ahout 91 years, rosidcnt of Ryn;}ah, Umplingf,

5hillonge 6, DistA iCu uast thasi .iills, Meghalaya Go hereby

“’010111‘11}' affirm and dmclarc on oath :..s follo‘:s fe

1, That I am the Petitioner of this instant petition

and am well conversant with the fac’:té_an‘a circumstances
of this cases

2, Thet the statements made in p’aragmp}m

are true to the bcq% t)i‘ wy \nowledge, and

muef and those made 111 pa cagraph are

t.x'u@ %o the best of- my knowledge .md infomutﬁ.on and the
rests are &y humbl& 3ubrm.asion before thirs iion'hle High
Ccurt and I sign ‘Uais Afi‘ia Wit on thi h o day ef-July,
2002, 8% Shillonge | =

:[cfie‘;::.tified. by me 5

{ Hiss Bs Me JOshily S
:‘1@%(2&%@9 ShillorE .

DEPCHINT
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the Upp.party/writ Fetitioner, the original jarisdichion
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19=7-2002" and be plp\v:ed to Rass such othor ogrgape,
. ".'f'lJlL;(.’ﬁ,;l"t. o YOy e m.hlp nm‘,' nam Jit and DUOpRRe .'\n'd
 ;““ fnr that act uf kxndne—s your Petz.zonnr as in duty
| bDUﬂd =hall ever pray.‘ . B A,
| I ~ HUMBLE PETITIongR.
N N AEE 1 Davirs ’ .
;f . ~.' 7“9”wa;f;;L»;gf‘“hr* A.R, Bhowmxk, 8/0 U(}hé A/ ,ﬂ,.,4“4b¢¢n¢¢{.
{f‘ : “he, u'ﬁgéd“nbout '5{ Years, by Occupation -~  poy.
ar
,"*1 i ‘””"Vuoervxca reszding‘at G.F.0, Complex,Shillnng,‘East Fhasi Hilya,
"t“ L , ey Dz,str'it:t,' Még;ha,laya fo hm‘.eby/ Bolamnly” atfiynm and mshato ag
: - : . ful'lows“::--i'“. ‘ | 'J S
‘ .‘1~ | 'Ihat 1 am HH?_ Er. «'vuermtendonf o f F’n:-st Officns j? 205 alr\vn
%h" ) ' L "D}Qxéxon thllong and I\am well acquaxntpd with the Tacte
{ﬁ“ ) ’ and'cir:gmstanéea of the case and 1 am competent 4o swpa
:‘!u' coL | . E ) .

thls fo;davxt on beha

81f of the Psbxtxanprs

Thaf the stalements

made in paragrapnn 1 to o

Arr taag
}:': ' L. t‘a my infor*mr«tix:m and knowledge and the raests ea;-cz~., mes
lf«f."".ﬁ SN T humbla. vmtbmiss:on before the Hon‘ble Cout and § sing
3 i', | ._ , thls Affxdavzt this day of 19¢n day of August o 302, at
i{ ;l L  " Shillong. ' ' |

-  ldentified by ;-

El l. vt YL/I)-
§0 n MOT. C2—
.“ « . ! /

(4. 2. Bhowmiy)
‘ St. Supdt. of Post Offices
B Meghalaya Division

: ' Shillong- 793001
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. \ ¢
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M DISTRICT & EAST KAASI HILLS .
: TN THE GAUHATI HIGH, COURT." v .
RS (THE HIGH COURT OF ASSAM. NAGALAND. . MEGHALAYA. NANIPUR. )
| " . WIZORMl. TRIPURA. AND ARUNACHAL PRADESH)
L S © SAILLONG BENCH . L o oL
;IN ‘ v < " )
o S msc Caso_ . (sH) ef 2002. - =
L ~  In M.P c) No.233 (i) of 2002 -
!u:mu ) C N ‘ . A Y ,
i"a ) --.> '. R " ' .
1,‘.“‘-.’3: ; \ h IN THE MATER OF s
i _ . 1. Union ef India & | |
,;‘, ' . . Others eeso Potitienars
g‘-i o ; : .
SE : - \ersus -
A
AT S :
o . '
e ' ST Shri Mon Bahadur, ..v. Oppe PaTty
L ’ .
1 '-w ’ N
7 - And -
v

LTHE mATTER OF 3=

Shou Cause agalnst the Petiti. "

i
& dated 19.8.02.
J"'_’l}:"

y

W <y . B .
'“4?: ;- - . 1, shri Mon Bahadur, scn of (Late) Ehim Bahadur

J _ - .Q'xettri,.' aged beut 51 ya'ars, resident of F‘yn;’;at‘s..Um:_“.ima,
& ,--v snilionn-6, District East Khasi Hills, Meshalaya do hereby
» -u‘:.’,;“ Y, ) ) . )

PN " solomnly affirm and dsclare on oath as follous - -

k\»" R .f,"-','.{ : L
R . 1. Thet.the statomonts mado in paragraph 1 of the Petitics
« U : . . , ‘ | ._

) '4 " . . ie adm'itt'ed being a matter of record.

Wy -

‘f‘ '.‘flil 2 That the Yaverment mada n paragraph 2 of the instant

. J,_.l\‘ wj’j 8 ‘
Wy W Potltlﬂn is not correc‘c as becausc it ig quite ccmtrarw

o the stavement in paragraph 3 and 4 of the sald -

(v

‘4'1 : petition.
S - S . /
N : . . ’ n .' . 02 -



Je- That in ruply to the st stement s, mgde in paragraph

L ‘ _3 &4 of the Potitlon is degeid of any merit and 1
.humbly submit thet admittedly I am uall in service

and” is hmldlng a civil pest and as far as. the

- alternatibo remcdy under the Ce AT 18 na bar, a8

J?ﬁ_;‘ R 3"there are. continiaus V;mlatien of princzples of

iié}}{ ‘ffl o 'natural Justice to the Urit Petltlaner, and is i

ﬁﬁi?“ o y cntltle to get relief by wey of Writ under Articlea

fj"'- 2&6_0? the Constitutien of India.

{5f=A7 © 4. Thet I respectfully submit thet tho amount of ecalary

yi"%n o . of Rs. 950/- (Rupeee Nine Hundred fifty) only paid to ;‘~
%i K o | mé is not. suff1c10nt and 1 am deing other warks, Such |
?if¢ '5_ : aé Cafrylng uator, tn the people ctc in my freo times,

o ‘o L ,educatlan or tho hildrén etc, and the Raapnndent

v & . .

- shquld not have any problems with it.

“'g T .:‘- .5 ThaL the Petltlmner/RespondenL at no point of tlmq
‘fif”:‘ - : hae cammunxcated anything cuncernlng ny scrvmre, its
fofa' o . ‘regularieatimn off remsval and this Hen'ble Court at’

the mutlmn stage, uWzs pleasad to pass the 1nter1m

Order to meet the end of juctice.

equitabla right under the Cnnatitutiun. moreovar,

e : 3 ‘ 'lenar.

{'tm'meat financxal scarcity for survival of the familx/

AR

Tﬁat I egain submit that slternatice remcdy is nu bargglﬁ_}

R  1"" Urit Putltlon is msintainable as because it is a. qucation

of Vimlatlan 6f principles of natural 3uscmce anu ether
gnlng for alternativd remedy under. the C.A;ro w;ll ba

_expensive affair to a peor and layman like Urit Petm-v

s e e s~

cape-— Ao
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glggf '{5,.' 7. That the statenants mude in paragraphs 1 to 4

o™ -

ﬁwtffﬁ o . are true te the best cf my knuuledge, informa inn

. St
d h . | Saahts LA

and belief.~=- '

T

s

Yot s I I verlfy the same on this the,-‘ day. aof
| a Soptembar, 2002 at Shillsng. L -
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of...l. lna,

advogate(s), and7those named below, who has/h
acceptance of such appointment, as my/our true
proceedings arising out of it, to represent me/us a
before the Honourable Court, and to sign, verify a
and whatsoever that may be expendient to be don
AND VWE do hereby agree to ratify and confir
by virtue hereof, AND FURTHER I/WE do her
of my/ogr said attornéy(s) in advance failing

..............
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ave signed here-unto indicating his/her/their
and lawful attorney(s) in this matter and all.
nd on my/our behalf, to appear, plead, and act
nd present pleadings, to deposit and/or to do all
e in the premises, before the Honourable Count,
m all and whatsoever that may be lawfully done
eby bind myself/ourself to pay the stipulated fees
which he/she/they shall be free to. refrain from

appearing and/or acting on my/our behalf, AND IN TESTIMONY WHEREOF IWE do set and

-subscribe my/our hand(s) hereunto this the

o

Shri A;D. Massar
Shri G.S. Massar

. Shri SR. Sen

. Shri B;B. Dutta

. Sh{‘ri S.R. Nongrum

. Shti M.P. Tharad

. ShH'J.N. Sharma

. Shri R.N. Mahanta

. Shri N.R. Laitphlang
. Shr Al Massar,

. Shri K.R: Mchera -
. Shri P.N, Bhuyan

. Mfs Minati Sharma

. Shfi NK. Dey

- Shri L.D. Choudhury
. 'Shri A'S. Bhattz charjee

et et s e i e
«B’:BGE\)C\M-&NN“‘P

)
~

L

of ..l b e, 2002, at
. ShriB:Dutta = '25. ShriE.S. Jyrwa

2. Shri NM. Lanid 26. Shri N.A. Lyngdol
3. Shr H Ahmed 27. Shr P.K. Shah

4. Shiri BN Choudhury 28. Mrs R.A. Begum

5. Shri M.Y. Ciddikie 29. Shri S.P.S. Schdave
6. Shd P.C. Biswas 30. Shri B.M. Roy

7. Shri L'Marba-iang 31. Shri A.S. Ciddique
8. ShriB.P.Duta

32. Shri P. Pyrtuh

33. Shri LohitR. Das

34. Shri C.P. Upadhyay
35. Shri V.S. Khongjoh
36. Shri W.H.D. Syngkon
37. Shr G. Bhattacharjee
38. Shri B.P. Mamgar

_39. Shri Subhas C. Shyam

40. Shri J.K. Bhattacharjee
41. Shri Embot Pyrbot

2. Shri K.S. Kynjing
437ShA I Lamare
44, Shri M.Z. Ahimed
45. Shri Edncllson Diengdoh
46. Shri J.P. Phattacharjec
47. Shri J. Kishore Shamma
48. Shri P.¢ pas

09,
70,
71.

. Shn Starlight Dkhar

Shri H.B. Rai

. Shri $.B. Endow
. Shrt O.8. Ajar

. Shri B.C. Das

. Shri VK. Jindal

. Shri Sajjan Kumar Tharad

S6.
37.
38
59.
60,
Ol
62,
63.
64,
63,
66,
67.
68,

Mrs Tshering Yangi Guha
Shri Ranabir Choudhury ~ *
Shni Jang Bahadur Rai

Shri Ranjit Sen

Shri Haniwell Chyne

Shri HAW. Nongbet

Shri D.K.D. Choudhury

Shri Bimalendu K.D. Roy
Shri Biswajit Endow

Mrs Jyotsna Dutta Roy .- .
Shri Chandramoni Adhikann. o
Shri Odeo Valentine Ladia ~ © += %
Shn Mohan Massar .
Dicngdoh ‘e
Shri Ranjit Kar : T
Shri Stephen Sun

Shri R.R. Khongji N



. Shri K. Ralunan .
" 73, Shri Nirmal Dey

74. Shri Parimal Chandra Das
75. Smti J.W. Kharir .
76. Shri Shriprakash Mahanta
77. Shri Premjit Singh Kapoor -
78.Shd - Aibor Singh
Nongkinrih
79.. Shri Devendra Singh Virdi
80. Shri K. Lalhluna

81, Shri SX. Deb Purkayastha

82.-Shri Nirendra Kr, Dey
83. SmtiL. Malngiang
84. Miss Kalpana Das

85. Shri D.P. Chakraborty
86. Shri D.S. Lyngdoh -
87. Shri Udav Rimsu

88.. Shri Vivanstone G.K. Kyma ,

89. Shri Weable Ch. Sangma
90. . Shri I.S. Khongmalai

91. Shri Deepak Kr. Choudhury
9Z. Shr Helestone Nong,khlaw
93. Smti Swali Bhattacharjee”
94. Shri T.R. Lyngdoh

95. Shri Harmeet Singh -

96. Shri Jahanara Begum

. 128.Md. T. Rehman
129.Snyti Poonam Yadav
130.5hri T. Diengdoh
131.Shri P. Aonak -
132.Shri B.M. Lyngdoh
133.Shri B.R. Purkayastha -
134.Shri B.M. lanong
135.Shri Subhas Gupta
136 .Mrs M.D. Phukan
137.Shn K. Marbaniang
138.Shri M.M. Shanma
139.Shri R. Debnath
140.Shri S. Choudhury
141.Shri Jagadish Ch. Dcy .
142.Shri R B. Pradhan )
143.Mrs Sima Bhattacharjec
144 Shri Edward Dkhar
145, Shri R.N. Singh
146.M.F. Qurcshi Ashrafi
147.Shri Shiv Prasad Sharma
148.Md.-A H. Hazarika

v 149.8hri Krishna Sunar -
150.Shri Love Son Thangal
151.Ms. Anuradha Paul
152.Shri P'tosh De
153.5hr Bishwadcep

180.Shri S.N, Singh

I81.Shri Sunil Kr. Agarwal

182.8hri K.T. Harianal
183.Shri C.M. Marthinsamata
184.Shri Sudip Paul Choudhury
185.8hri H.S. Thangkhicw
186.Shri Dilip Kr. Thapa

187. Shri Arjun Mukhopadhyay
188.Miss Mamata Chakraborty
189.8hri Anil Kr. Aganwalla
190.T.T. Zthanasangha
191.Shri Tabris Jalal Ahmed
192.S.1. Usman

‘

193.Shn Nirmal Kr. Goldsmith -

194.Mrs Sudipa Bhattacharjce

195.Shri rabi Gurung

196.Shri Jashodir Sh.
Choudhury

197.Mrs Deeya Singh Rathore

198.Shri Sukumar Dutta

- 199.Miss Gauri Purkavastha
© 200.Shni EstodatWellchyne

201.Shri Lesley Khyriem
202.Miss Builder Shylla
203.Shd Purushottam Upadhvay
204.Shri Rajiv Nath

97. Shri Sailaja Ranjan Das Bhattacharjec 205.Miss Mona Wahllang
98. Shri Maurice G. Lyngdoh 154.Shri Parumbir Sm;,h 206.Miss Vijayalakshmi Dutta
99. Shri HR. Nongrum Sehdave

- 100.Shri’B.N. Dutta
" 101.Shri Subhrangshu S. Das

102.Shri Moniram Mochari

- 103.Shri Sukumar Das "

104.Shri N.B. Dutta
105.Shri Nyamjok Konoyak
106.8hri Vijoy Chetri Khurana

"}07.Shri B.R. Laso

108.5hri K. Tariang
109, Shri Pascal Malgiang
110.Shri H.R. Nath

«111.Shri S, Chakrawarty .

112.Shri P. Chalkia
113.Shri Binu Hazarika

114.Shri S.K. Das Choudhury

115.5hri H. Suchiang

116.Shri P.X. Bajaj

117.5hri P. Dutla Bujar Baruah
118.Shri Yangkahao Z. Shimary
119.Shri J.R. Nath -

120.Shr A. Alam Khan
121.Md. Basiruddin Ahmed
122.Shri T.B. Chetri
123.Shri S.D. Chetia
124.Shri S.T. laso

- 125.Miss B. Rajkhowa

126.Shri S. Esh Choudhury .

155.Shri Rohit Arora
" 156.Shri N.Diles Chullai
157.Smt Ashima Roy
Choudhury
158.5hri Scntilong Clnnbkm
7 159.Smti Bishnu Maya Joshi
160.Shri Lurshai Wahlang
161.Smti Bijulata Das
162.Smti Mcena klmrkongor
163.Shri Ram Nath
164.Shri Deepak Bh: altacharjee
165.Shr Manoj kr. Dey
166.Shri Gopal Ch. Das
167.Shri Edlison Roy
-Ryntathiang -
168.Shri J.I. Borbhwyan
169.Shri Bhanu Scnapat
170.Smti Kalpana Roy
171.Shri A. Dutta Choudhury
172.Smii Debjani Das
Purkayastha
173.8hA Thaneshwar Kanhle:
174.Smti Margret Kurbah
175.8hri S. Wahlang
176.Shri 1.C.Jha
177.Mrs H.M. Phukan

207.Shri Peter Shallam
208.Shri P.K.-Borah
209.Md. Ayub Khan
210.Md. Noor Md. Mansuri .
211.Shr Khalid Khan
212.Shri Subir Sen
213.Shri B.M. Roy Doloi
214.Shri CH. Mawlong
215.Shri R. Rocky
216.Shri Soumcn Scng,upm
217.5hd S.N. Marak
218.Shri Deba KN, Kl irshiing
219.Smti Rama Dcbnath
220.Smti La-i-kvnti
221.Shri Umasaday
Bhattacharjce
222.Shni Testwell kharir
223.Shri Maliendra Gumnb
224.Smiti Shisha Balari Lai
T]mnm
226 Slm keshav Ch qumm
227.Shri Yogendra Prasad
Choudhury
228.Shri Tushar Chanda
229.Miss Aprcen Begum
230.Shri Lamandee Lyngdoh

178 Mr. E..Lyngdoh 2% M N s los
~127.Miss Usha K. Singh 179.Shri N.K. Arjun W&
Y0
Received VAKALATNAMA from the Ex ut’mk Y N & ,-{W Ctl ] E_/ ;b&
Satisfied and accepted V\ S "(\’\A
ADVOCAT_E: %‘\(\( Exccutant
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IN-THE- CENTRAL ADMINISTRATIVE TRIBUNAL 5
GUWAHATI BENCH : GUWAHATL.

(T C.T ‘5913/103%’

Addl. Centrai Gov'. S::nding

Al
Jore

IN O.A. NO. 373/2002

C entral Administrative Tr bunal

Guwvahati Ecprt - Cinwe
=
x

Shri Mon Bahadur .». Applicant
=Vs-
Union of India & Others ... Respondents

I

wi
HEN

(The written statements filed by the respondents no. 1,2 3,4 and 5).
The written statements of the above noted respondents are as follows :

1. That a copy of the O.A. No.373/2002 (referred to as the
“Application”) has been served on the respondents. The respondents have e

O

gone through the same and understood contents thereof. The interest of

the respondents being common and similar, a written statement common

for all of them has been filed in the case.

2.  That the statements made in the application, which are not

specifically admitted, are hereby denied by the respondents. "
1V

, ‘;‘
8

3. That with regard to the statements made in the paragraph 1(i), the
answering respondents state that there can not be two verbal orders to
terminate the so called service of the applicant as alleged. In fact, the
applicant was engaged as a part time contingent staff as and when his
services were required.ﬁ‘leither any appoint}nent letter nor engagemq'r;t'

offer had ever been issued nor any termination order was issued to the "
applicant b):lhg respondent's.{A contingent wor!ggf is not a rpembe[.,qj_ the

L s s - .

\regu!ar establishment and he is };Ealdedby the conditions of service. A

-t -
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contingent worker does not hold a civil post and is not a civil servant, It is

also not specified as to how many hours the applicant worked in a day as
and when he was asked to work. In absence of any such particular, the

claims of the applicant is not tenable in law. As such there is no cause of

action to justify any right for filing of the instant application.

In this connection it is pertinent to mention here that as a follow up
action to maintain austerity measure and to cut down extra expenditures,
the competent authorities of the respondents are reviewing the contingent
expenditures from time to time with to view to arrest the unnecessary
expenditures or to cut down the same. Similarly, a review was done in which
the contingent expenditures of part time contingent worker engaged from
time to time in the Rynjah Sub-Office including other such expenditures was
found as not justified on the basis of volume of works and requirement.
Accordingly, the engagement of any contingent worker by the said office
was withdrawn with effect from 1,7.2002. This was done vide order No.A1'-
12/Rig/corr/PI-IV/O8-99 dt.23.6.2002 issued by the Sr. Supdt. Of Post
Offices, Shillong. However, instruction was given to engage occasional Mali

once or twice a month based on actual requirement of the work. _‘_

The copy of the said order dt. 28.6.2002 is annexed as the

Annexure-R.1.

4,  That with regard to the statements made in paragraph 1(ii), the
respondents state that while the W.P.(C) No.233(SH) 2002 was finally
dismissed on the ground of jurisdiction (not on merit), the initial order
passed by the Hon’ble High Court on 19.7.2002 becomes non-est. Hence,

" any observation made by the Hon’ble High Court without hearing the

« - respondents can not be treated as a piece of evidence nor it can supercede

the final order passed by the same,court.
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S. ﬁhat with regard to the statements made in paragraph 2 of the
application, the respondents state that a contingent part time worker is not
a member of regular establishment and also not a casual labourer, A

\ contingent part time worker is also not a civil servant holding any civil post,

- ——— - — m——

Therefore, he can not come under the jurisdiction of this Hon’ble Tribunal. A
\\contmgent part tlme worker does not come wuthm the meaning of casual

)@bourer and a part tnme ;ob can not be even converted to full time in

absence of the parhculars of engagement per day on hourly basis. )

6. That with regard to the statements made in paragraph 3, the -

respondents state that the application is barred by limitation and is liable to

be dismissed on that ground alone.

L7 ' That with regard 1o the statements made in paragraph 4(a), the
respondents state that there is no proof or any record maintained by the

Z( s responden!s to show that the apphcant had ever was appointed as Maji (v

A

Grade) from the year 1982 as claimed by the applicant. The respondents
also deny the claim that the applicant was paid a monthly salary of Rs.950/-

- It is pertinent to mention here that the respondents had the practice to

engage contingent worker on a Lpart time basis on day to day basis as and
when such Warose In such cases no record of payment is
mamtamed The normal practnce is to draw some money by the competen!
authonty and to meet such expenditure against contingent payment. The
payments are made by contingent expenditure vouchers without indicating
any name of any persons. Therefore the claim of the applicant is baseless
and not borne on records of the respondents. The respondents deny the
authenticity and genuineness of the so called letter as in Annexure-1 and
state that the said letter does not speak anything about the nature of duty
~or any status of the applicant rather it speaks against the applicant as to
- how the applicant has falsified his own statements made in the application.

The respondents crave the leave of this Hon’ble Tribunal to direct the

. 's
H
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applicant to produce the/original letter dt. 23.5.1997 as in Annexure-1in

the application. e i

8. That with regard to the statement made in paragraph 4(b), the

‘respondents state that the claim of the petitioner that he rendered 20

years service to the department is completely baseless. Because different
persons were engaged on different occasions to have the same work on the

basis of requirement. These statements are also contradictory to the

statements made in paragraph 4(a) above. There is another claim for the-

same job benefit, received by the Department from another person Shri
Krishna Bahadur Chetri vide his application dt. 25.11.93 who has also
claimed for the same benefit. As such, the claim of the applicant is baseless

and not tenable in law,

The copy of the application dt. 25,11.93 is

annexed as Annexure-R2,

S, That with regard to the statements made in paragraph 4(c), the
respondents state that the petitioner did not approach to any authority of
the department for remedy of any of his grievances so far. There is no
scope of serving any notice or show cause as the persons against

contingent workers are not borne in regular establishment against any civil
post.

10.  That with regard to the statements made in paragraph 4(d), the
respondents state that the question of sending any lettsr to the petitioner
does not arise at all in view of facts narrated in the foregoing paras. By the
order di. 19.7.2002 passed by the Hon’ble High Court in case W.P.(C)
233(SH) 2002, the respondents were directed to allow the applicant to
work till finalisation of the case. The applicant was allowed to do so. The

applicant is not supposed to be supplied with any copy of judgment etc. as

i
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there is no such instruction from any channel of communication with the Sr, -

Supdt. Of PO’s,

11, That with regard to the statements made in paragraph 5(a) to 5(q),
the respondents state that the grounds shown by the applicant to
substantiate his claim are not tenable in law, more particularly, in view of
the facts and circumstances of the case. The order that was passed by the
Hon'ble Gauhati High Court, Shillong Bench has also become non-est for
the fact that the said Hon’ble High Court has ultimately dismissed the writ
petition and i&pheld the contention of the respondents. Therefore, the

application is liable 1o be dismissed with cost.

12, That with regard to the statements made in paragraph 6, the
respondents state that the applicant has misconceived the requirement to

be supplied under the head “Details of remedies existed” and has supplied

some unnecessary information. The respohdents however state that the -

applicant did not exhaust any remedy available to him to represent the

respondents at any point of time.

13, That with regard to the statements made in paragraph 7 of the

application, the respondents have no comment to offer,

14. - That with regard to the statements made in paragraph 8 and 9 of

the application, the respondents state that in view of the facts and

'circumstances of the case and provisions of law whatever applicable, the

applicant is not entitle to any relive whatsoever, as prayed for, and as such

the application is liable to be dismissed with cost,

e
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In the premises aforesaid, it is, therefore, prayed that
Your Lordships would be pleased to hear the parties,
peruse the records and after hearing the parties and
perusing the records shall also be pleased .to dismiss

the petition with cost,

VERIFICATION

LShi Amuiye RAlSS AR rvimnk,, at  present

working as WV - e/‘b}% 4 O%/ et in the office
]

of the Wﬁﬁ/mmh"’ Sk, S Ay 77~ being  duly

authorized and competent to sign this verification, do hereby solemnly

affirmed and state that the statements made in paragraph !, 2. 4 T3 9
, 4 that are true to my knowledge and belief, and those of made in
paragraph 3 a3 & being matter of records, are true to my

information derived therefrom and the rest of my humble submission before
the this Hon’ble Tribunal. | have not suppressed any material fact.

: Max
And | sign this verification on () th day of February,2003 at

Guwahati,

' [
!
N 1
DEPONENT, Qfficer In-charg el Cell)

O/o the Chief Pastmaster General
N.E. Circle, Shillong- 793001



‘ "O]ﬁc'er Inicharge (Legel C'ﬂ)}
O/o the Chi{’ Postrwoster General

N.E. Circl, .smllong 793001

_DEPARTMENT OFPOSTS S i
0/O THE SR. SUPDT OF POST OFFICES: MEGHALAYA DIVISION
 SHILLONG -793001

NO. Al-12/Rlg/Corr/Part-IV/98-99,  Dated at Shillong the 28 June 2002

‘The followmg posts of part time Malj i hereby withdrawn with effect }f"?"
ﬁom 1'7‘2002. (— AM»“W~ ) ) o ! .J"“."_".‘ “ E'

1) Part time Mali at Tura H.O.
2) . Part time Mali at Lajtumkhrah,
3)  Part time Mali at Nongpoh. -

. 4) Part tlmc Mali at Rynjah.

The Postmaster, Tura and SPMs of the concerned Offices: may engage
~ occasional labours for planting of flowers once/tw1ce ina month on dally wage.

: Meghalaya D1v1| ion Shlllong-793001
Copy to :-

1. The Sr. Postmaster, Shlllong G.P.O. for 1nformat10n and necessary ‘
ac’uon ‘

S me———
2. The Postmaster, Tura H.O. for mformatlon and neccssary actlon
3. The SPM/Laltumkhrah for information, RS
4. The SPM/Nongpoh for information. o | ' e
- 5. The SPM/Rynjah for information. ~ D S,
6. The DA(P) Kolkata for information, "
7

-10. ¢ Estt. File of the followmg S.Os.
/L. Olc ,

s Oﬁices
Meghalaya Division Shlllong-793001
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7 Offleer Inicharge (Legel|Cell).
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" The . Postmaster ga. 5-

meling Sub—post off:

uhillonq-793006

N
4'1

; Regularisation 1n the post

. .'g

1
i

(césual) in

| ‘C»«\ 1"’«@
I beg to state thatﬁl

Umpling Subuposf of
on €Axed remuneration of Rs
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