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NoLes 	the Registry 	I 	Date Order of the Tribunal 

Heard Mr. K.S. Kynjing, learn-

ed Sr • counsel for the applic ant 

,assisted by Mr. KSunar and MrS.B.M. 

i Joshi and a1s Mr. B.C.pathak, learn-

ed Addi. C.G.S.C. for the respondents 

The application is admitted.-

ICall for the records. Returnable by 

four weeks. 

In the meantime, the respondents• 

are directed to maintain the status 

quo as on today. 

List on 24.12.2002 for further 

orders. 

MembEr 	 vice -Chairma 
mb 

22.jl.02 
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ci 
24.12.02 	Mr. B.C. pathak, 	learned Addi. 

4' C.G.S.C. appearing on behalf of the 

respondents sought 	cr time for filing 

written statement. pryer is allowed. 

Liston 29.1.2003 for wrltten.state- 

merit. 

b 

Member 	 V2.co-Chairman 

OR 
mb 

1  

29.1.2003 	Present : The lionble Mr. Justice 
D.N. Chowdhury, 
Vice-Chairman. 

The Honbie Mr, S.K. Hajra, 
ministrative Mbe. 

Heard Mr. K.S. Kynjing, 

learned Sr. counsel for the applicant 

and also Mr. B.C. vathak, learned Addl 
C.G..C. for the respondents. Mr. 

S cc6 Pathak, learned Addl,. C.G.S.C* stated 

rPvA )j Q 	(2e74 ,øa V 
he has obtained necessary instruction 

• 	 * 

and he is filing written statement 

with utmost expeditiñ, Let the matter 
-. 

• 	
• 	: 

be posted for orders On ,  24.2.2003. 

In the rneantime interim 

ta. 	S 

order dated 	22.11.2003 shall continue. 

Member 	 Vice-Chairman 

The respondents are yet to file 

reply though time granted. Further four 

weeks time is allowed to the respondents 

to file written statement as a last 

chance. List on 25.3.2003 for written 

statement and further orders. 

In the meantime, interim order 

dated 22.11.2002 shall continue. 

/ 

Vice-Chairina n 

24. 2. 2003 

-(& cUe! 2('1210" 
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Noes of the Registry 	Date 	 Order of the Tribunal 

25.3.2003. 	Written stataent has been 

filed. The case may now be listed 

for hearing on 8.5.2003. The 

applicant may file rejoinder, if 

any, within two weeks from today. , 

* 	
Member 	 Vice-Chairman 
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O.k.. 373/2002 

- 	 8.5.2003 	On the prayer of learned 
---:i::) 	 counsel for the applicant the case is 

\ 	 / 
/ adjourned. It hs been stated that 

/ - the matterpertains to Single Benth. 

7 	Office to cbefldc4cordingly 
::: sting the rnatt er in aPpropri  at e 

-18.6.2003 for hearing. 

1 
5 2_---- 
Manber 	 I Vice'Chairman 

H 
18.6.200'3 Present: The Hontble Mr.Jutice D.N, 

ChoNdhury, Vice-Chairman 
in terms of •rder dt& The Hon'ble Mr.R.KUpádhyaya 

8..20O3 the case is checked-up. 	 Administrative MernIer. 

The subject matter of 	 utL.ef ore the appropriae Bench on 
the Gsf is releating to the 	 11.72003 for hearing 
single Bench. 

Laid befere the Bench 

for favour of .rders. 	 V 

bmber 	 Vice..Chairrnc3n 

bb  

R 	 k 

Csik 

*0 C' 

ç - cL9 

	

18.7.2003 	Judgment delivered in open Court 

cQ/d4 	 kept in separate sheets. The appl4cation 
is allowed in terms of the order. No 

.- 	7LJ. 	 order as to costs: 

iL 7 	
Vice-Chairman 

mb 

' 
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Ir 

DATE OF DECISION 	 1063  

Shri Mon Bahadur 
• . a J • 	 • 	 a a 0 0 • • • a o..a00A00 0• A.PPLICttNT (5) . 

MrKynjing, Mr K. Sunar and 
Ms B.M. Joshi 

a. 	 ,, 	0 o a.... a,,. a a Oa ., .ADVOC-TEFORTHE 
- 	 A.PPLICkNT(S), 

— VERSUS — 

TheUrion of India and others 	
. a a a ' a 	 a .RPONIiT(S). 

Mr B.C. Pathak, Addi. C.G.S.C. 	 . 	
ADVOCATE FOR TH a 	 a a 	 a a a a a a . a a . . 	
RESPONIJENT(S). 

THE 1i9 1 BLE MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

THE H0TBLE 

1.. Wheher Reporters of local papers may be allowed to see 
te judgment 7 	 / 

T 	e referred to the Reporter or not 7 

Wieher their Lordships wish to see the fair copy of the 
jd•ment ? 

Wi her the judgment is to be circulated to the other 
B6nhes 7 

nt delivered by Ho t ble Vice-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.373 of 2002 

Date of decision: This the 	day of July 2003 

The Hori'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

Shri Mon Bahadur 
S/o (L) Bhim Bahadur Chettri 
Resident of Rynjah, 
Umpling, Shillong 	 Applicant 
By Advocates Mr K.S. Kynjing, 
Mr K. Sunar and Ms B.M. Joshi. 

- versus - 

The Union of India, through the 
Secretary, Ministry of Communication, 
New Delhi. 
The Chief Post Master General, 
N.E. Circle, Meghalaya, 
Shillong. 

The Superintendent of Post Offices, 
Shillong. 
The Senior Post Master, G.P.O., 
Shillong. 
The Post Master 
B.P.0., Umpling, 
Shillong. 
The Assistant Post Master, 
Umpling Post Office, 
Shillong 	 Respondents 

By Advocate Mr B.C. Pathak, Addl. C.G.S.C. 

ORDER 

CHOWDHURY. J. (V.C.) 

The subject matter of this application pertains to 

public employment. A thumb nail sketch leading to 

the institution of the Q.A. is given hereinbelow: 

According to the applicant he had joined in the 

/ 	
Office of the respondent No.6- Assistant Post Master, 

i'__—\Umpling Branch, Shillong as Mali in the year 1982 at a 
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Oc 

monthly salary of Rs.950/- per 	mansem. He worked as such 

and 	from 	time to 	time moved the authority for 

regularisation of his service. He was assured by the 

respondents for regularisation, but it did not come. 

Instead by an oral order dated 1.7.2002 the applicant was 

advised not to attend to his duty in a most arbitrary 

fashion. Being aggrieved, the applicant moved the Hon'ble 

Gauhati High Court by way of an application under Article 

226 of the Constitution of India seekinq for an 

appropriate writ and/or direction upon the respondents to 

reinstate him in •service and for regularisat.ion of his 

service. By order dated 19.7.2002 in WP(C) 233(SH)/2002 a 

notice of motion of motion was issued by the Hon'ble High 

Court and as an interim measure the respondents were 

directed to allow the applicant to continue in service 

till the returnable date. The respondents filed a Misc. 

Application No.177 (SH)/2002 assailing the 

maintainability of the Writ Petition in view of the 

express bar contained in Section 14 of the 

Admjnjstrtative Tribunals Act, 1985. Considering the 

respective pleas the Hon'ble High Court dismissed the 

petition leaving it to the party to move t.he Tribunal 

with his grievances for appropriate relief. The applicant 

theeafter moved this O.A. before this Tribunal seeking 

for an appropriate direction as well as for 

regularisation of his service. 

2. 	In reply to the averments of the applicant, the 

respondents contended that the applicant was engaged as a 

part-time contingent staff as and when his service was 

Vrequired. The material part of the averments are quoted 

hereinbelow........... 
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hereinbelow: 

Neither any appointment letter nor 
engagement offer had ever been issued nor any 
termination order was issued to the applicant by 
the respondents. A contingent worker is not a 
member of the regular establishment and he is not 
guided by the conditions of service. A contingent 
worker does not hold a civil post and is not a 
civil servant. It is also not specified as to how 
many hours the applicant worked in a day as and 
when he was asked to work. In absence of any such 
particular, the claims of the applicant is not 
tenable in law. As such there is no cause of 
action to justify any right for filing of the 
instant application. 

In this connection it is pertinent to menticn 
here that as a follow up action to maintain 
austerity measure and 	to 	cut 	down extra 
expenditure, the competent authorities of the 
respondents 	are 	reviewing 	the 	contingent 
expenditures from time to time with to view to 
arrest the unnecessary expenditures or to cut down 
the same. Similarly, a review was done in which 
the 	contingent 	expenditures 	of 	part 	time 
contingent worker engaged from time to time in the 
Rynjah 	Sub-Office 	including 	other 	such 
expenditures was •found as not justified on the 
basis of volume of works and requirement. 
Accordingly, the engagement of any contingent 
worker by the said office was withdrawn with effect 
from 1.7.2002. This was done vide order No.Al-12/ 
Rig/corr/Pt-IV/98-99 dt.23.6.2002 issued by the 
Sr. Supdt. Of POst Offices, Shillong. :.Ho'wever, 
instruction was given to engage occasional Mali 
once or twice a month based on actual requirement 
of the work. 

That with regard to the statements made in 
paragraph 2 of the application, the respondents 
state that a contingent part time worker is not a 
member of regular establishment and also not a 
casual labourer. A contingent part time worker is 
also not a civil servant holding any civil post. 
Therefore, he can not come under the jurisdiction 
of the Hon'ble Tribunal. A contingent part time 
worker does not come within the meaning of casual 
labourer and a part time job can not be even 
converted to full time in absence of the 
particulars of engagement per day on hourly basis. 

That with regard to the statements made in 
paragraph 4(a), the respondents state that there 
is no proof or any record maintained by the 
respondents to show that the applicant had ever 
was appointed as Mali (IV Grade) from the year 
.1982 as claimed by the applicant. The respondents 
also deny the claim that the applicant was paid a 
monthly salary of Rs.950/. It is pertinent to 

mention........... 



mention here that the respondents had the practice 
to engage contingent worker on a part time basis 
on day to day basis as and when such requirement 
arose. In such cases no record of payment is 
maintained. The normal practice is to draw some 
money by the competent authority and to meet such 
expenditure against contingent payment. The 
payments are made by contingent expenditure 
vouchers without indicating any name of any 
persons. Therefore, the claim of the applicant is 
baseless and nt borne on records of the 
respondents. The respondents deny the authenticity 
and genuineness of the so called letter as in 
Annexure-1 and state that the said letter does not 
speak anything about the nature of duty or any 
status of the applicant rather it speaks against 
the applicant as to how the applicant has 
falsified his own statements made in the 
application. The respondents crave the leave of 
this Hon'ble Tribunal to direct the applicant to 
produce the original letter dt. 23.5.1997 as in 
Annexure-1 in the application." 

3.. 	I have heard the learned counsel for the parties at 

length. Mr K.S. Kynjing, the learned Sr. counsel for the 

applicant assisted by Mr K. Sunar and Ms B.M. Joshi, 

contended that the respondents acted unlawfully by 

artibitrarily terminating the applicant by an oral order 

instead regularising his service. The learned Sr. counsel 

placed before me numerous Government instructions 

pertaining to absorption and regularisation of service, 

more particularly the O.M.No.49014/18/84-Estt.(C) dated 

7.5.1985, Department of Posts letter No.65-24/88/SPP.I 

dated 17.5.1989, the policy regarding engagement of 

casual workers in Central Government offices following 

the judgment of the Supreme Court delivered on 17.1.1986 

in Surinder Singh and another Vs. Engineer-In-Chief, 

C.P.W.D. and others, reported in (1986) 1 SCC 639, 

leading to the formulation of 'Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme, 1989' which 

was extended from time to time. Referring to the 

pleadings the learned Sr. counsel for the applicant 

submitted that the applicant's engagement as a Mali under 

the respondents since 1982 at a consolidated salary of 

Rs.950/........... 
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Rs.950/- was not refuted by the respondents. On the other 

hand the respondents contended that the applicant was 

engaged as a part time contingent staff. The respondents 

themselves admitted that no engagement order or 

appointment order was issued. The respondents also 

admitted that no termination order was issued by the 

respondents. The respondents, the learned Sr. counsel for 

the applicant contended, showed highhanded officiousness 

and asserted that a contingent worker was not a regular 

member of the establishment and there is nothing wrong in 

following the hire and fire policy. The respondents are 

the custodians of the records and they failed to justify 

their stand by producing the records. The learned Sr. 

counsel in course of the hearing placed before me the 

original communication referred to at Annexure-I. In para 

7 of the written statement the respondents even 

questioned the authenticity and genuineness of Annexure-I 

dated 23.5.1997 and inlsisted for its production by the 

applicant. 

4. 	I have perused the original of Annexure-I and the 

same was also shown to Mr B.C. Pathak, learned Addl. 

C.G.S.C. who appeared on behalf of the respondents. The 

authenticity of Annexure-I is not in dispute. Annexure-I 

is only a communication to the applicant indicating his 

absence from attending his daily duty as a result of 

which the office compound became dirty and filled with 

grass. The said communication dated 23.5.1997 was the index 

of the engagement of the applicant where his absence was 

showed as unauthorised. However, the respondents 

continued with the service of the applicant till he was 

dissuaded to render service as per the oral order which 

was seemingly admitted by the respondents as to 

withdrawal of the contingent work. The assertion of the 

respondents ........ 



respondents in the written statement as to its 

engagement of contingent staff on day to day basis as and 

when such requirement arose runs counter to the fact 

recorded in the Memo dated 23.5.1997. The said Memo at 

least reflected that a Mali was to render his duty daily. 

The assertion made in para 7 t.theeffet that no record 

of payment was maintained is difficult to accept. It is a 

payment made from the public exchequer and as per the 

normal practice record of payments are to be maintained. 

the said averment was made by the deponent the Officer-

In-Charge, Legal Cell of the Office of the Chief Post 

Master General, N.E. Circle, Shillong, on the basis of 

his knowledge. How an Officer Incharge of the Legal Cell 

could base such statement on the basis of his knowledge 

was not properly explained. 

5. 	Mr B.C. Pathak, learned Addl. C.G.S.C., submitted 

that the applicant at best was a contingent worker and 

therefore, he was not entitled for conferment of any 

temporary status and for regularisation in terms of the 

H Government of India O.M. The learned Addl. C.G.S.C. 

asserted that the applicant was a contingent worker 

utilised from time to time as against exigency of the 

situation and on the basis of the Government policy such 

engagement was withdrawn. Therefore, there was no 

llegality on the part of the respondents. 

The assertion of the applicant as to his 

engagement as Mali in the year 1982 at a consolidated 

;alary of Rs.950/- is not seriously contested by the 

espondents. The respondents, the custodians of the 

'ecords failed to counter the assertion of the applicant 

y placing the records. The communication bearing 

o.B2/Gen/Com/Umpling dated 23.5.1997 issued by the Sub 

Post Master........ 
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Poat Master referred the applicant as Mali, Umpling Post 

Office. The subject was the unauthorised absence. The 

communication itself indicated the absence of the 

applicant from duty which affected the administration. By 

the same communication the applicant was asked to give in 

writing as to his unwillingness to attend duty in order 

to enable the authority to make alternative arrangement. 

The full text of the aforementioned communication is 

reproduced below: 

"To 

Shri Mon Bahadur 
Mali Umpling P.O. 

No.B2/Gen/Com/Umpling 	 Dated at 23.5.1997 

Subject 
tJnauthorised absence 

It is found that you are not coming to do 
your duty daily even once in a month as a result 
garden as well a office compound has became dirty 
and full of grasses. 

So you are hereby requested to give written 
if you are unwilling to come office daily so that 
we can make another arrangement. 

If you are not coming in this office within 3 
days it may be treated as your unwillingness to do 
this duty. 

A copy of the above communication was sent to the SSP, 

Meghalaya Division for information and necessary action. 

If an appointment letter was not issued nor any 

termination order, the applicant cannot be blamed. In the 

written statement the authority described him as a 

contingent worker, but the same was not substantiated. No 

records were also produced. The respondents are silent as 

to the nature and volume of the work rendered by the 

applicant. The communication dated 23.5.1997,, however, 

insisted for daily attendance. After the communication 

dated 23.5.1997 the applicant was allowed to work till he 

was.......... 
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was terminated. 	According to the respondents the 

engagement was withdrawn with effect from 1.7.2002. 

7. 	The respondents are a part of the Government of 

India. As per the 1985 policy indicated vide Memo dated 

7.5.1985 a duty was cast upon the authority to consider 

such cases for regular appointment to Group tDu  posts in 

terms of the general instructions, even those who were 

recruited otherwise than through the employment exchange. 

In the Department of Posts there was/is a provision for 

part time and full time casual labourers who are working 

on daily wages. A person who rendered service for less 

than eight hours a day is described as a full time casual 

labourer and those who are engaged for less than eight 

hours a day are described as part time casual labourers. 

There was no provision for contingent labourer as 

mentioned in the written statement. As per Government of 

India, Department of Posts Lr.No.65-24/88-SPB.I dated 

17.5.1989 all other designations were discontinued. As 

per the Scheme for granting temporary status there was 

also provision for readjustment as part time casual 

labourer as full time casual labourer. The whole object 

was to do away with unfair labour practice. Continuance 

of the applicant as Mali since 1982 at a consolidated 

salary of Rs.950/- without taking any measure of 

whatsoever manner for regularisation of service is devoid 

of fairness and justice. Thepurported act:ofthe respondents 

in terminating his service in the name of withdrawal 

instead of regularising his service is not sustainable 

under the circumstances. It appears that the applicant is 

nearing the age of superannuation. The impugned act oft  

the part of the respondents for withdrawal of the post of 

Mali at Rynjah is not supported by any valid reason. At 

any......... 
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rate the doing away with the service of the applicant who 

rendered service from 1982 without any just cause is not 

sustainable on the face of Articles 14 and 16 of the 

Constitution. In a democratic set-up such action on the 

part of the respondents in not regularising the service 

of the applicant on the face of the policy is seemingly 

arbitrary. 

8. 	Even if one accepts the plea of the respondents 

that the applicant was only a contingent worker even then 

he remained as a casual labourer as is reflected in the 

Government of India, Department of Posts letter No.65-

24/88-SPB.I dated 17.5.1989. The full text of the said 

letter is reproduced below: 

Itl Part-time and Full-time Casual Labourers- 
It is hereby clarified that all daily wagers 

working in Post Offices or in RMS Offices or in 
Administrative Offices or PSDs/MMS under different 
designations (mazdoor, casual labourer, contingent 
paid staff, daily wager, daily-rated mazdoor, 
outsider) are to be treated as casual labourers. 
Those casual labourers who are engaged for a 
period of notless than 8 hours a day should be 
described as full time casual labourers. Those 
casual labourers who are engaged for a period of 
less than 8 hours a day should be described as 
part-time casual labourers. All other designations 
should be discontinued. 

Substitutes engaged against absentees should 
not be designated casual labourer. For purposes of 
recruitment to Group 'D' posts, substitutes should 
be considered only when casual labourers are not 
available. That is, substitutes will rank last in 
priority, but will be above outsiders. In other 
words, the following priority should be observed- 

............ 
............ 
Casual labourers (full time or. part-
time. For purpose of computation of 
eligible service, half of the service 
rendered as a part-time casual labourer 
should be taken into account. That is, 
if a part-time casual labourer has 
served for 480 days in a period of 2 
years he will be treated, for purposes 

/  of recruitment, to have completed one 
year of service as full time casual 
labourer). 
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As per the norms mentioned above at Clause (iii), 

the applicant even if he be treated as a part-time casual 

labourer who had rendered more than 480 days of service 

in the period of years, he was to be treated for the 

purpose of recruitment as if he had completed one year of 

service as full time casual labourer. There was no 

justification in the set of circumstances for denying at 

least the benefit of the Scheme of granting temporary 

status and regularisation. No reasons are discernible for 

not conferring the benefit of the 1989 Scheme by 

conferring temporary status and regularisation of service 

in spite of the fact that the applicant was rendering 

service under the respondents since 1982. 

For all the reasons set out. above the respondents 

are directed to consider the case of the applicant for 

conferment of temporary status and consequent regularisa-

tion in the light of the "Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme, 1989 as per 

law. The respondents are directed to complete the 

exercise as expeditiously as possible, preferably within 

three months from the date of receipt of the order. Till 

completion of the exercise the interim measure which was 

continuing as per the order passed by the High Court 

shall continue. 

10. 	The 	application 	is allowed to the extent 

indicated. In the facts and circumstances of the case 

there shall, however, be no order as to costs. 

D. N. CHOWDHURY ) 
VICE-CHAIRMAN 

n km 
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IN THE CENTRAL AD1INISTRATIVE TRIBUNAL 

GUWAHATI 8ENCH :' GUWAHATI. 

iJ_p.A. NO.373/2002 

Shri lion E3ahadur 	 ... APPLICANT 

- Jrs - 	- 

Union of India & Others 	 ••• REPONOENT$. 

LIS 1 0 F DATES/ jQT ES 

:- Appointed as a Mali, Rnx-I, Page-9 will 

shu 

for salary of Rs.950/- P.M. 

worked for 20 yaars without adverse 

remarks. 

Now aged 51 years. 

Aproachod the Respondents/Superior for 

regulaisation of service with great hope 

for regularisation for 20 years. 

n 1st Ju ly,2002:- 'Jorbally directed to stop working any 

more without any notice and opportunity 

of being hoard. 

18th July,2002 :- Approached the Hen' ble High Court by 

- 	 W.P.(C)No.233(SH)02 and after hearing the 

Parties interim Order was passed out the 

Applicant was allowed to continue to work. 

Anx-II & III, Pages - 10 - 17. 

. . . . . 2/- 
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l9thP.ug._2002 
:- Respondents filed iliec. Case Wo.177()02 

challenging the Jurisdiction paint sta-

ting that the Applicant here isholding 

a Civil Post and this Tribunal is the 

forum. 

H 	 - 	 C%A 	 flt 

rWJV, 	dLJU 	J - 

Sept. 2002 
:- Show Cause by the Writ Petitioner/present 

	

pplicant. 	Anx - , Page - 25 - 27. 

12hlSept.2002 	Order of the Hon'ble High Court passed 

in Misc Ca&e Na.177(H)02. 

nx-VI, Page - 28 - 33. 

jov. 200 :- Instant application 

Feb. 2003 :- Written Statement by Respondents 1 to 5. 

( Mr.k.Sunar ), 

Datod Guwahabi, 
	 Advocate. 

The list July, 2003. 
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IN THE C1LJHATI HIGH COURi 

( THE HIGH COURt OF ASS1: NAGALAND: 1EGHALAYA: 1ANIPUR: 

TRIPURA: 1I ZORAP1 AND ARUNACHAL PRADESH ). 

(sitOjcjjH 

Shri I'lon 8ahadiir 	 .•. PETITIONER 

- Versus - 

Union of India 
& Others 	 000 RESPONDENTS. 

BEFORE 

TEHONBLEMR.JUS3ICEA1iITAJRROY. 

The Petitioner had approached this 

Court seeking to invoke its jurisdiction under 

Article 226 ofthe Constitution of India for an 

appropriate Writ to direct the Respondents to 

reinstate him in service and thereafter regularise 

the same. This Court, by order dated 19.7 .2002 had 

issued NotiCe of ilotion and in the interim direc-

ted that the Petitioner should be allowed to 

continue in service till the next returnable 

date. 

The Respondents have filed, in the 

meantime an application contending that the 

Writ Petition is not maintainable in law in view 

of the express bar contained in Section-14 of the 

Administrative Tribunals Act., 1985 (hereinafter 

referred to as the Act). 

. . . . .2/- 
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I have heard 1r.K.S.Kynjing, Learned 

Senior Counsel for the Petitioner assisted by 

1lr.K.Sunar, Advocate and 11r.S.C.Shyam, Learned 

Add]..CGSC for the esppndent's, 

In the Urit Petition, the Petitioner has 

claimed that he joined the Office of the Post-

master, GPO, Umpling, Shillong, as a 11ali in 

the year - 1982 and since then has been continuing 

in the said post, drawing a sum of Rs.95Q/- per 

month as salary. In view of the fact that in the 

meantime he had put in about 20 years of service 

S claimed by him. He approached the appropriate 

authorities for regularisatiop thereof whereupon 

the Respondent No.5 on 1.7.2002 verbally asked 

him not to attend to his duties without however 

affording any opportunity to him to represent 

against the said action. 

In the Affidavit filed by the Respondents, 

they have denied that the Petitioner has been in 

regular employment of the Department as claimed 

by him. Rccqid.g to them, he had been a contingent 

part time worker as 1ali in Rynjah Sub-Post Office 

for sometime on a pay of Rs.950/- per m'onth and 

that, keeping in view the claim registered by him 

in the tint Petition, this Court has no jurisdiction 

to entertain the same in view of 'e specific bar 

under Section 14 of the ct. 

. . . . 3/- 
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In the affidavit filed by the Petitioner 

to the said application, while reiterating that 

he is holding a Civil Post under the espondents, 

he has contended that the alternative remedy under 

the Act is not a bar for this Court to exercise 

its jurisdiction under Article 226 of the Consti- 

tution of India as the Impugned action has been 

taken.in violation of the principles of natural 

justice. 

I have heard the Learned Counsel for the 

parties in support of their respective stands 

taken in the pleadings. 

/ According to fr.5C.$hyam, Learned Addi. 

CCSC, the materials available on record clearly 

• 

	

	indicates that Lthe issues are covered by Section 

14 of the Act and therefore, the jurisdiction of 

this Court under Article 226 of the Constitution 

of India is excluded thereby. As against this, 

1r.K.S.Kynjing, Learned Senior Counsel for the 

Petitioner has submitted that as the Impugned 

action of the Respondents has been in complete 

violation of the principles of natural justice, 

this Court has the jurisdiction to exercise its 

power of judicial review under the Constitutioii. 

On a perusal of the p1eadngs of the parties 

and assuming that the claim by the Petitioner with 

regard to his service is correct, it is evidently 

clear that this case is covered by Section 14(1) 

(b)(ii) of the Act. The said provision of the Act. 

. . . . . .4/- 
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The said provision of the act confers exclusive 

jurisdiction on the Central Administrative 

Tribunal to deal with such matters. Section 

28 and 29 of the Act are also pointers in the 

said direction. In a very recent decision of the 

Apex Court reported in AIR 2002 Sc.1295 : 

KENDRYA \JIDYALAYA SANGATHAN & (iRS, APPL.LLAN1S 

- Jrs - DR.RD.VISHWAKARMA & URS, RESPONDEF\ff s, a 

similar, question arose. The Appellants therein 

were the employees of Kendriya tlidyalaya and 

they approached the High Court of Jamrny & 

Kashmir with an application under Article - 226 

of the Constitution of India relating to some 

disputes involving their service conditions. 

Applications were filed on bahalf of the Sangathan 

to transfer the Writ Petitions to the Concerned 

Central Administrative Tribunal on the ground that 

it was the said Tribunal only which had the juris-

diction to decide the disputes. The High Court 

dismissed the applications which brought the matter 

before the Apex Court. After noticinìg that the 

case was covered by Section 14(1)(b)(iii) of the 

Act, the Apex Court held that the High Court had 

erred in law in directly entertaining the Writ 

Petitions. In coming to the said conclusion, the 

Apex Cout recalled its earlier decision reported 

in : L.CHANDRA KIWIARI - Versus - UNION OF INDIA AND 

(iRS : AIR 1997 SC 1125 9  wherein it had observed 

that the Tribunals set up under the Act would 

. . . 5/- 
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the Act would continue to act as the only Courts 

of first instance in respect of the areas of law 

for which they have  been constituted and that 

it will not be open for the litigants to directly 

approach the High Court even in cases where they 

question the vires of statutory legislations 

(except, as mentioned, where the legislation which 

creates the particular Tribunal is challenged) 

by overlooking the jurisdiction of the Tribunal 

concerned. 

In view of the clear and categorical 

pronouncement of the Apex Court on the issue in 

hand, I am constrined to hold that the present 

appication under Article 226 of the Constitution 

of India in the present faets and circumstances, 

cannot be entertained. As admittedly, this 

application has been filed claiming benefits rela-

ting to service conditions relatable to a Civil 

Post as claimed by the Petitioner, having regard 

to the language used in Section 29 of the Act, 

I find no scope to transfer the proceeding to 

the file of the Learned Tribunal, Guwahati as well. 

It would be however open for the Petitioner to 

approach the Learned Tribunal with his grievances 

as expressed in the present Writ Petition and seek 

appropriate relief therefrom. 

At this juncture, Iir.K.S.Kynjing, Learned 

Senior Counsel for the Petitioner submitted, that 

while disposing of this Writ Petition, an appro-

priate direction be issued to the Respondents 

. . . . . . 6/-. 
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to the Respondents to allow the Petitioner to 

cortLue in service till he approaches the 

Learned Tribunal for redress. I am afraid, 

having taken the view that this Court has 

no jurisdiction to entertain the Writ Petition, 

H 	 it would not be permissible to issue any such 

direction as prayed for. It would be up to the 

Respondents in their wisdom to take appropriate 

action in the matter. 

In light of the above discussion, the 

Writ Petition stands dismissed. The iisc. Case, 

as a corollary, stands allowd. 

Sd/_ 

Judge. 

•1i 
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BEFORE THE HONOURABLE CEN 	 iTnTj, 
f 

GAUHATI BENCH, GAUHATI, 

ORIGINAL APPLICATION NO.?q.&OF 2002 

Mon Bahadur. 	 ..Applicant. 

....VERSUS... 

The Union of India, 
Through the Secretary, 
Ministry of Pès1s-&-Pekgra1T, Co'i 
New Delhi. 

The Chief Post Master General, 
N.E. Circle, Meghalaya, 
Shillong. 

The Superintendent of Post Offices, 
Shilong. 

The Senior Post Master, G.P.O., 
Shillong. 

The Post Master,. 
B.P.O., Umpling, 
Shillong. 

The Assistant Post Master, 
Umpling Post Office, 
Shillong. 

INDEX 
Respondents. 

Parawise 	. 	 . 	 . Description of 
Documents  

Page No. 

1. 	Details of the application 1. Application 1 to 7 
2. 	Jurisdiction 
3. 	Limitation 2. Verification 8 
4. 	Facts of the Case 
5. 	Grounds for reliefs with 3. Annexure (i) 9 

legal provision 
6. 	Details of the remedies 4. Annexure (ii) 10 to 1.7 

exhausted 
7. 	Matter not previously 5. Annexure (iii) 18 to 20 

filed or pending with any 
other 	Court 6. Arniexure (iv) 21 to 24 

8. 	Relief Sought. 	. 	 . 

9. 	Interim Order 7. Annexure v) 	. 25 to 27 
10. Any Other Relief 
11. Application is filed 8. Annexure (vi). 28 to 33 

through Advocate. 
1,34  12. Particulars of I.P.O. 9. Vakalatnama 

1.3. List of 'Enclosure as 
stated in the Index 

File 

Dated Gauhati, 
The ___ November, 2002. 	 Advocate, ShiUong. 
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BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE, 

TRIBUNAL, GAUHATI BENCH, GAUHATI. 

13 T~ ORIGINAL APPLICATION NO 	OF 2002 

Shri. Mon Bahadur 
S/o (L) Bhim Bahadur Chettri 
R/o Rynjah, Umpling, Shillong. 

....VERSUS... 

The Union of India, 
Through the Secretary, 
Ministry of Po&ts-&-Felegraph, 
New Delhi. 

The Chief Post Master General, 
N.E. Circle, Meghalaya, 
Shiliong. 

The Superintendent of Post Offices, 
Shillong. 

The Senior Post Master, G.P.O., 
I 	Shillong. 

The Post Master, 
B.P.O., Umpling, 
Shillong. 

The Assistant Post Master, 
Umpling Post Office, 
Shillong. 

Applicant. 

Respondents. 

J. 	Details of Application: 

Particulars of the order against which the application is made: 

i) 	The Application is made against the office verbal order on 1St 

July 2002 and 27th Sept.2002 by the Assistant Post Master, 

Umpling Post Office, Shillong, whereby the service of the 

Applicant was terminated. 

y Contd ... 2/- 



ii) 	And the order dt. 19.7.2002 passed by the Honble High 

Court in W.P. (C) No. 233 (SH) 2002. 

(Copy of the High Court Order dated 19.7.2002 is 

enclosed herewith). 

Jurisdiction of the Tribunal: 

That the applicant declares that the subject matter of the order 

against service of the applicant which he wants redressal is within 

the jurisdictibn of this Hon'ble Tribunal. 

Limitation: 

The Applicant further declares that the application is within the 

limitation period prescribed in Section 21 of the Administrative 

Tribunal Act - 1985. 

4 	Facts of the Case: 

That the applicant joined Office of the Respondent, Assistant Post 

Master, Umpling Branch Shillong as Mali (IVth Grade) in the year 

1982 as his monthly salary was Rs. 950/- per month and since 

then he was working to the best of his all sincerity and efforts to 

the satisfaction of the concerned Department. 

(Copy of the letter dated 23.5.97 is enclosed herewith to show 

the service of the applicant and marked as Annexure 

That thereafter, the applicant approached the Superior of the 

I
S 

Department from time to time for regularisation of his service, so 

as to avail all the service benefits, since he has already worked for 

more than 20 (twenty) years without any break or adverse remarks 

in the service whatsoever and at present his age is 51 years. 

Contd ... 3/- 
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That inspite of the repeated approach and repeated assurance, the 

Superiors nothing had been done for, either regularization of the 

service of the applicant nor any benefit were given to him, very 

strangely, the Superior of the Department on 1st July, 2002 

verbally directed the applicant to stop working any more without 

affording any opportunity of being heard and/or without any show 

cause notice, and also without considering his past long service of 

20 (twenty) years. 

That the applicant has no other documents except the letter dated 

23.5.97 as the Respondents never issue any letter officially so long 

even after the interim order of the Hon'ble High Court dated 

19.72002 passed in W.P. (C) 233 (SH) 2002 and there are some 

correspondence from the Respondent No.1 in favour of the 

applicant but the same was never either shown or given to the 

applicant. 

Grounds for Relief with Legal Provisions: 

For that the applicant already rendered 20 (twenty) years 

service to the department and he has crossed the age limit for 

any other appointment / job etc. 

That the applicant is denied with justice and his case is totally 

neglected by the department, as it could have easily 

accommodate the applicant in any manner instead of putting 

him in the street very rudely without considering the fact that 

he has family and children. 

Contd ... 4/- 



That the applicant has no other efficacious alternative remedy 

but to file the instant petition before this Hon'ble Tribunal for 

appropriate relief. 

That the Superior of the concerned department taking undue 

advantage of the illiteracy and financial conditions of the 

applicant verbally directed him to stop attendihg his dUty w.e.f. 

1st July 2002. 

That being aggrieved, by the said verbal Order dated 1st  July, 

2002 of the Superior approached the Hon'ble Gauhati High 

Court, Shillong Bench, by a Writ Ptition (C) No. 233 (SH) 2002, 

and Hon'ble High Court after hearing the parties passed the 

interim Order dated 19.7.2002 directing the Respondent 

"Considering the fact, the petitioner has served more than 20 

years in the Department, his terminations has thrown the 

petitioner and his family out of gear, I am of the opinion that an 

interim order is called for. The petitioner shall be allowed to 

continue in service till the next returnable date. Mr Dey shall 

highlight this Court about the actual position by producing 

records", and the said order was duly communicated to the 

Respondent by Letter dated 22nd July 2002. 

(Writ Petition dated 191h July, 2002 and the copy of the Interim 

Order dated 19.7.2002 and-aapyøthe--1etej9J-gq 

are enclosed herewith and marked as Annexure - 14 111 ç) -
respectively) 

_____ 	 Contd ... 5/- 
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That accordingly the applicant was allowed to work again but 

without any respond to the said letter and was also allowed to 

put his signature everyday to show his attending the duty. 

That thereafter, the Respondent filed a Misc. Case No. 177 (SH) 

2002 dated 19.8.2002 challenging the maintainability of the 

Writ Petition admitting that the applicant is holding a civil post 

and this Tribunal is the appropriate Forum for the redressal of 

the grievances U/s 14 of the Central Administrative Tribunal 

and the Hon'ble High Court agreeing the contention of the 

Department dismissed of the Writ petition as well as the Misc. 

Case by Order dated 12/9/2002. 

(Copy of the Misc. Case No. 177 (SH) 2002, Show Cause and 

the Final Order dated 12.9.2002 are enclosed herewith and 

marked as Annexure -jV, V)& VI)respectively) 

6. 	Details of Remedies Exhausted:- 

It is an admitted fact that the applicant was very much in servjce 

and holding the post of IV Grade (Mali), since 1982. 

That for almost more than 20 years of service he was not 

regularized in the service and was never given any service benefits 

except the salary of Rs. 950/- per month. 

That at the time of termination though verbal he was not given any 

show cause notice and/or he was not given the opportunity of 

being heard. 

Contd ... 6/- 

I 
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(d) That though the Hon'ble High Court was pleased to dismiss the 

Writ Petition on the ground of alternative remedy but interim Order 

was not touched and is still operative but your humble Applicant 

has again been asked to stop coming to the work from 27 ,11,  

September, 2002 verbally without any written Order against the 

principles of natural justice is applicable. 

Matter not previously ftled or pending with any other Court: 

i) The Writ Petition under Article 226 was filed before the Hon'ble 

High Court, Shillong Bench in respect of the same matter and the 

Hon'ble High Court by Order dated 19.2.2002 dismissed the same• 

on the point of jurisdiction. Hence this Petition. 

Relief Sought: 

Under the facts and circumstances of the 

case, it is humbly prayed that the Hon'ble 

Tribunal would graciously be pleased to 

1) 	Admit this Petition. 

call for records. 

issue notice calling upon the Respondent 

to show cause as to why the verbal order 

of termination dated 1st  July, 2002. and 

27th September, 2002 of the Applicant be 

not quash and set aside, directing the 

Respondent to reinstate back the 

Applicant in service, and to regularize his 

long service; and 

Contd .... 7/- 

1/ 
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iv) 	the causes being shown and hearing the 

• parties be pleased to direct the 

Respondents to reinstate the Applicant 

and regularize his service. 

. 	 Interim Order 

Pending disposal of this petition the Respondent may be directed to 

allow to continue his duty. 

[0. Any other relief: 

And/or pass any other appropriate order 

considering the nature of the case, 20 (twenty) 

years long service and for which for act of your 

kindness, the Applicant as in duty bound shall 

ever pray. 

Application is filed through Advocate. 	k. S. Ii41# , hL4ivvv  ~LA-4ktV, 

Particulars of 1.P.O. NO 76.D I 
c-- 6-- -&i, 

3. List of Enclosures as stated in the Index. 

Humble Applicant 

d Gauhati, 

b" November, 2002. 

Contd . .. . 8/- 
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VERIFICATION 

I, Shri. Mon Bahadur, son of (L) Bhim Bahadur Chettri,, aged about 

51 years, was working as IVth Grade (Mali) in Postal Department, 

Urp1ing, Rynjah, Shillong, resident of Umpling, Rynjah, Shillong-6, 

egha1aya do hereby verify that the contents of paragraphs 1 o 7. 
aie true to the best of my knowledge and belief, those made in 

paragraphs 	, / - are my humble submission before this Hon'ble 

ribunal and that I have not suppressed any material facts. 

:e: 1011.200 2  

Signature of Applicant. 



ri 

, 	

- 

4,  

DEPARTMENT OF POSTS, INDIA 

To 

Shri Mon Bahadur 

L-Mal, Umpling P.OTT 

B21Geri/Com/ Umpling 
	 Dated (At 23.5. 1 997 

Subject 

(,.,.'Unauthorisedabsence 

It is found that you are not coming to do your duty daily even 

one in a month as a result garden as well a office compound has 

becamedirt and lull of grasses. 
- 

7 Soou are hereby requested to give written if you are unwilling 

)io co office daily so that we can make another arrangement. 

If you are not coming in this office within 3 days it may be 

/ 	 treated as your unwillingness to do this duty. 

Copy to 

SSP/Meghalaya Dn 

for information and necessary action 

Sd/- 

23.5.97 

- 22 
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21L: ACT KIJIL$. 

HIGH COURT 

( 
 

TEM HIGH COURT 	OF 	ASAM, NAOALA1'D 9  NEGHALAYA 

• MANIPUR, TRIPURA 9 ,  MIZORAI AND 	ARTJNACHAL PRADEH) 

IWG 

0 	
) 

of 2002 

To 

The. lion' ble Shri P.P. Neo1ak.ar,BA0 LL.B 

the Chief Justice of the Gathati. Iligh Court 

and His Lordip' s companion other2ustices 

of th e sal d Ho ri' bi e Ga thati High Co urt 

An application =der Article 226 of 

the Cons tutjon, pf India fOl' .i3SUafleG: 

• 	 • 	 of an appropriate writ/d1rectiOfle 

BT THE NS&TTER Oi 

• 	

• 	 Office Iviemo No B 2/Gen/Corn/tlmpliflg dated 

23597 	• 

• 	 • 

• • 	 ___________ 

'&hri Mon Bahadur, Xaii 

• 	 sb (L) Bh1mBaha1rCh.tr, 
• 	R/O iynjah, Urnpiing 	b±iiong.60 

P/ 	 ~011  

coritd oe 2eea  

5- 	
5 	 . 	 • 	 • 	 . . .. ..•• 	 • 	 . 	 .5 	 ••• 	 • 	 - 	 - 



V .  

- Vers us • 	 V 	 V 

1! The Union of India, 	 V 

through. the Seretary, 	V 

14 f 	. . 	iiist'y of Posts & Telegraph, 

V 	 . 	1ewDThi 	 . 
• 	

2, The ChVief.Post Master,General 
V 

	

Circle, Meghalaya, 	 V 

/VV 	

shilJng 	
•. V 

3, The Superintendent of Post Offices t  

Shillong0 	
V 

V 	,The5oI post 14a3ter, 	
V 

V 	 Shil1org, 	 . . 

	

5. The PostMaster, 	V 	
,• 	 . 	

V 

B,P.O., Umpling, 	
V 

• 	 . 	. 	ShillonC.. 
 

	

6. The Assistant Post Master,. 	
V V  

Umpling Post Off ice, 	V 	
V 

V 	
. 	ShiUong0 ,. 

PONDENTS V V 

	 V  

The humble Petition, of the Petitioner named above; 

MO ST RESPECTFULLY 	EJETHJ 	. 	 . . 	 . 	
. 	 V 

-k-- 	 -4- - 

.1 	1 	That your bib1e petitiozei is a VboflafidG citizen 	V  

	

of India and a perriiait res1Ient of Umplin 	
V 

District E.st Khsi H111a Meghaiaya 
V 

• 	• 	2m • • That the ?.eti tloner 13 a rarri&I rnx having his 

V 	

V w if e j  two sons and three 	 ibo are r'3idiflg witi 

your humble petitoflr. : 	 • • 	

V 

V 30 	That the said children of the Petitioner are all 

•' • 	 . 	cont 1 
 

• 	 V 	 ' 	
• 	 V V 	 V  

• 	 • 	 • 	 V 	 •. 	 • 	 V 	 . 	 V 	 . 	 • 	 .. 	 . 	 .. 	 . 	 • 	 .......... .V 



/ 

are all StUdentg Of the College and Schools, And the 
P etitionerf s wife is purely a housewife and has no 
source of income of hc-r c -ri, end. all the faziiiy of the 

Petitioner fully dependcnt on him for: their studies ard 
livelihocd 

That your hiible Petitioner was initia1j joined 
oftice of the Respondent No, 5, the Department of Postal 
India, tmpling Branch, Shllong as a 1 ,1 ali, in the re; 
1982, Tsince then he w a s working to the best of his all 

sincorety and efforts to t,he 3ettfsction of the concornt 
department for a sum of Re (7 	er ñrith as hi 
monthly sa1ary 

That once the Petit1onr could not attend the 

office for few days due to some unáiyoidable problems in 
• the family, the Res,ondent No 0  5 	 g-i-stered  

Office Memo No 0  B 2/Gen/om/Uljng dated 3.547 1  reqistjrg 
to give written, if the petitioner j iwilling to attend 
offIce dai3y 9  so that the Respondent could make anQther 

arrang, but immediately after receiving the said 

notice the Petitioner approached the department explain$ing 

hic rcaon for non attendance in the officej' duty, and the 

departinert . considering the explanation and sItuation 
• 

	

	 allowed your htmble Petitioner to continue hIs duty as a 

Mali without any break, objections etc, 

( A Copy of the jettor dated 2305 1997 is  
annexed herewith and marked as Lnroxure.I) 

a 

6 9 	That thereafter, the petitioner approathed the 

contd 0 i,, 

........................ .......... 
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• 	

•,, 

• 	 12.- 

mm if 

the Petiticncjr approacboi the L3uprior of the 

department from time to time for regularisdtion of his 

sc.r'vico, so as to avail all tLe aerflce beief1ts, since 

he had already worked for more than .20 (tzenty) years 

without ny' break in the service .haVsOever and at present 

his ageis 51 years 0  

c 

That, irispite cf the rep eaed.. approath' and 

repeated assurance to the superiors, nothing had been 

done for, either regularisation of the servi.ceof your 

Ii uinbl e P eti t loner nor . any. ben oft t s were glv cn to him 

8 	. 	That the Petitioner worked for 20 t.venty) years' 

continuous].y and his service was duly, utilised. by, the  

Re5pondent5 and instead of reg1ariiig his service and 

giving the benefits, v'ry strangely the B.epondont No.5 

on 1st July, 2002 2  verbally directed the Petitioner to 

stop '4orking air more without affording any opportunity 

of.beigherd and/or without any show cause notice, and 

also ;ithout considering his past long service of 20twenty) 

yeaDs 	 . . 

9' 	That your htrnhie Petitioncr has no other documents 

except the said letter dated 2307( Anneure. I) and as 

f -av as your Petitioner rernctthors once some letter from New 

Delhi was sent regarding his servic.e rnot probably of the 

seridce The copy cr th ue was not supplied to the 

Petitioner but learnt this from, the other. oollegue employees 

in the dGpartment and has no full 1owiod'ge. Of the samer 

Oit(v,)eoo 

.,. 



' 100 	That the said illegal, arbitrary and malafide 

actio•.n ol' the Respondents have caused great. prejudiced 

and hardship to the life of the petitioner, as well as his 

entire family members 

11 	That your hurnb.e petitioner has already rendered 

20 (tenty) years service to the departnent, arid. he has  

crossed the age limit for any other appointmeflt/ job etc0 

12 	That the petitioner is denied with jutice arid 

his case is totally neglected by the BeSpOfl&fltS, as the 

Respondents could have 	t easily accommodated :OUT petitioner 

in any manner instead o 	putting him in the street vei7 rudely 

13e 	That the petitioner has no other efficacious 

alternative rcmed 	but to file the instant writ petition 

befOre this iIon'ble Court 

That the Respondents taking undue advantage of 

the illitracy and fiianc±ai conditions of the ,  petitiofler,  

verbally directed him to stop attending h 1l . s duty w 0 f0 

1st July, 2002 and this being the case of*the petitioner it 

is respectfully bmjtted that the instant case needs 

imediate intervention by the Hon' bie Cout 

i0 	
That this petition is made boziaficie and for the 

ends of jtcOo 

In the premiscsi it is humbly prayed 

that Your Lord ship would :racioUsly be 

pleased to admit this peti'ion, call for 

contd.006. 
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call for 	the records, issue' rule, calling 

upon the liespondets to show cause as to wIy 

an appropriate Rule be not issued 	öirecting 

the Respondents to reinstateback tile petitioner 

in service, 'and to regulàrise his long service, 

and after the causes beiig shown and hearing the 

parties make the rule absolutell,.. 	. 	- 

Pending disposal of this petition the 

Respondents may be directed to allow to continue 

his duty 

,Aid/or pass ary 'other appropriate order, 

considering the nature of, the case of 20 years 

long service and for which act of your kindness, 

the Petitioner as in dtty bound zh.11 ever pray 0  

Dated, Shillong 	 ' 	Rumble petitioner0 

the 	1 	4 	2002 

,Affidavit'7o0 

'1 

I 

. 	 . 	
. 	 :•" ,,:' 	 ' 	 "' 	 •.'''.:. 	 . 	 -' 



I, 	
I Chri !on Bhadur ori oc (Late) T3hirn 3ahau 

hettrt, aea. about 51 ycars resident of ynjah, Umling 9  

• 

	

	31il1ong 6 9  I)itr1c 4,  at ;thasi Hula, Meghalaya do hercby 

so1ennly affirz nrd dclare on oath as foflows 

1 0 	That I am the Petitioner of this:iflstart petitIon 

.and am well conversant with the facts anicreurnstaflce3 

of this Casec 

That the sthtEfl€fltr n'ade in paragrt31h 

are true to thbet of rzy in lcdge, and 

belief and those nadc in pataraph 	 are 

Lrue 10 the bct of niy kno'l 3e and inforrnctton ad the 

rcts are izy bumbic 3uL:ru.ssicn beforo this on' ble ijigh 

Court and I sign this Affia'vit on this the 	of July 

2002,2 . at shillongo 

Idcitified by w e 

( UssB M J0j) 

icivocat 	h1llorg 

DPCTPNT 

H,: 	H • 	 I 	• 
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Sar learie counsel for the 
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Let ot1ce Of ction issue callthg upon 
the re 	a toow cau.ao .c to why Rule 

	

oil

sho id I  ot be 	i zed as pray e.d. for: and or wty such 
* $ t ( 1•J 	 :E.ur h' or ott*ir 	der 	irdez.-a aiould not b parec 

aa o t' i8 Cc'Jrt ca-j 8eez fit .nd'prppzr. 
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iz ;nade, returnable withLn f ouree). 
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,learned $dI CC ceptø 	on 

,JTI 
	a l l the rep*nt8, no further notice i 

ca 	

31I 	 ta copies of 
the 	 irel  

ON 	 Prc pera,i o the patitLoi, it,sho that 
J 	 1 	 1 

the pet 	 or abGut 20 yeara as 
l*'al in t 	 of ?ot1 ?elgr 	t Uc- 

LI. 	• 	 • 	 •. 	 •. 

1 	 oli4g R ctiUog,. ie was terrthted witout 
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ictice on,1.7 42002 	4 

AE Ccer 	eatU- e ptitioer ha 
ser ei 2 jears i the flop rtne.git, hiz tr 
cain tLo. 	 te 	tonr and M3 f tontly 
out Of ar ,  an OE the 	 that 

	

• 	 ozd.r' i$cd),1 i.cxr. Thepetfttoijr shall 
• 	 to 	 rvic4 till the ncxt r&tb1 

• 	 dat • iL 	 iit thjaCourteat th 
acta1 	 - cxting reccxrdo. 

ce &ite tour, weko 

trrcJ 	 Ii 
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ET 7 
DISTRICT:FZASTKI-IA$L HILL$ 

4J • 	 I N THE 6AUHAT 1 H I SH COURT 

H 1011 CUUñ r OF 	3fl 1  NLNI), Mr:l I1\L 	, MñN I 1.I . I TRIPURA,11IZURA11 AND ARUNACHAL 
lit 

HJLLONG BENCH 

MISC CASE N01 77 (SH'I 2O2 

:t 	 IN W P. (C) No. 233 (SI1 of 2002 

To 1  

The Honble Shri. F.P. 	 B.A.  

th Chief Ju1ic:e. of the 6.uhij High Cut't 

• 	aid His LorrJtiip 	Coinpn ior Just icr o f th(? 

a In) Hon hI c Hi ;Ii C::'ij,-i: 
. 5 ,  

1t"\  

• 	 '' 	
A Ptitjon under' Srinr 14 

00 

j. 	S.  •.•, 	 S  

:. 

•5 ; 

r 
i"• 	•' 	';'.:' •5'_•• 

•' 'S 1 

% 	v , 	• 	 •' tii*; 	 ' 	. g 	4 

• 	•°• 
S .  

9" 	•y. 	j 	t y 	r 	i, 
Y 

1 ••" V'' 	' •( 	 ' 

S1 J4  

Z . 
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'S)l • 'I'4". 

'S.. • 	S • ,_ 	•' 

•. •: 	• 	 i . -.  •: 

I. • 	,iI( 	''1. , 

,iI' • 	:- 
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\r .1 - 	' •::' • 

* 

of the Central AtIminiT.0,rativc?  

Tribun1 Act, 1955. 	- 

- A N D -. 

114 THE MATTER DF 

Vacatjn of. the, Intr:i,i t3rrie'-

d td. 19-7-2002 1  passed by • h i 

1-3o, bIo Court in tha writ 

potition No. 233U3H) 2002.. 

AND  - 

 

-

IN THE MATTt-R OF 

1. .lJn Ion of Inn 

h, 

r1 	 • r- ,, -'S' 	P.•..l.. 	I 

5;'.. 



2. 	fri  

N . E. 

• 7 	C "n.p - p- 	 : 	r-f 

utfic,shr.l 

4. 	Srriior Post 	t'tir.. 

4 . 

.... PETIT3R/ESPD?WENTS 

- V?ru- 

Shri Hon Bahadur 
0 •  -. 	

silo 	ltc' 	C11in 	 ril  

* 	RIG Rynj.., 	Sbi1i 

.... 	c 	Rfl 

Humble pt - iin 31 tha 	 rJ 

STRESFC1FULL' HEWETH :- 

-  That the Oppa. 	paty./n'it -Pti 	ic)ner t)AS prPcrcnci 	?hv • Ill 	 •*. 	 • 	 .- 

0 	. W.p.. (C) • No. 	233(3H) 	of 	2(X'2prying 	lntcwat ia for th* 	: 
• 	•• 	. 	. - 	 - 

issuarce - fdjrctjon to 	e-instatr 
• 	•• 

the srvic 	f 'the writ Petitioni- ard th i S Hmbi 

Court while, issuing notc 	of 	mct;ior 	vide 	ti 	iP-rn. 

Order DTD. 197-2002 wapIeE11 to hold 	The 	- 
• 0 ••'••• •• 	• 	

•• 

- Ptitit3nr shall be 	Ilped to cont.in 	in sreic 	II 
0 

th 	reSt returnable da t. 

 That your F'etitionr would r 	pc;1u11y Sy"'Mill thal.  as 

pr rucords, 	tha Oi:,p. 	P&r 	y/w, I ;' Vol, i 1, Intirti- w.v,4 	nsvi 

•, in 	tht •rgul ar ernp1oyrnn t of 	th 	P 	t I t 	;icr 	Lw 	 0 0 ••0 

co, 	in9en 	pr ; 	t I m 	workr?r 1c 	Mal I 	In 	Wle I (yn j 	h 

Post Office for scitime on paymntof Rs. 9501- •per 
0 

for. h i 	 ime 	 flim. month 	 sii 	nat' - 	work. 	rn 	. 	 ' t - I 	¶Iis - 
0 	* 

part-y/Ftitionr 	is not 	entitIcd 	to any- rr.iz--dy pry 

fj 

	

in 	the 	Said 	S ,41 - i L 	pt i t ion. 0 

• 	
Ft/-. 

•.,• I 

• . 0 •  * • 	 . 	 -, 

.I •,•,•. 	••-•,* • 
tI 

• _ 	 • 



/ 
I 

11,  
: - 

. That aPArt 	f 	Ofl) 	th 	I' 	enbj Ii t y  of 	the &:ors,  ke n iOr) rf 

A 
th 	Up, prty/sr'i t Pet i t ione,- 	the os- 	Jul -  i -sd i c t 

of this Hon h1 	Cuv t Unde, 	A, Piro 	??S of 	1, i)r' 

of 	India 1 	h 	excluded 1Jnd'r 	 4 	of 
the 	Ceo ra1 	Adwin i st) - a tiv 	Tibni 	Ac 	 t 

ju 	in 	11 	ervi 	mtey' 	of 	the Cent.r 

Ci iii Foet 	and a 	uch 	P 

petition 	iS liable 	to be t ,ejected bEni 	not 	inn;b 

• Ufldep1w. 

4. 1  That the Op. 	p, 	>/writ Peitin, 	 tlh z 

'ice of the PostaL Deprtnnt hot- 
a. 	t:tw 

• Vf)( 	of 	.hi., 	,'j t 	re 	It lrr 	 t o 	1i 

• .,advie- matte,, 	tht 	 th 	Crv 	j-j- 

d1CjOfl of 	the I_??flCent;-a 1 	AdmV 	V 	 I 
•!2.- 

:d 	nc 	this P?titirJO. • 

That this P*. titiml 	i 	rnde bonfir 	nd 	ft 	 nd 	of 

I, 

In 	the abovpPJmi1mot t tA 11it 

I 

 

IT prayed th $- Your Los dh i p wos 	d 	z 

: 	' 	 • r.1eed to 	ini it this pet1t 	ion, isu 	not; 	on - 

the Opp. prty/Wrjt Petitioner to si how 	ue as to 

Why 

• • 	the Writ Petition should not be re.ectd in vie- 
fl 	.. 	 • 

	

jt 	
the ec1usjo:i of 	juridjr Lion D'f 	thi  

Court L;ndr Section 	14 of 	th 	C.nLr1 	Ain 15;r- 

I -  
tive 	Tribunal 	Ad; 	and 	af tc 	th 	t;;Iv:;; 	bthn 

if any, 	and alter  

. 	p1 esed 	to 	IF?Jr: I; 	the 	wr I t 	pet I t ion 	nci 	In 	tti 

terim be p1ed 	to 	.-acat 	the 	interim Oi -tir zltd. 

• 	. 	• 	•• 0 

- ., 	••• 	............ 
- 	I  
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1 
- 4 	.., .. 	 n 	 S  

, 	- - 

and be hie I sed to 

' 

.n:t 	oJw, 	oirr; 

' f 	t  and Yf,- th 	act uf kindnezz 
A 

(0 your Ptjoflpr 
bOund shajj e.er pray 

HUMLPETITIEP 

I 	 &EL1nvi1 .9 

i 	I 	I, 	Shr 	A.. 	owmtk, 	/O 
'hr • 

:))ad 	1.about. 
by 	occLIpaj On 6ov. H 

 C0mp1p 1  Sh 	I long,' East I < h ,-Hi I 	
hag 	t 	rio by 	oi nnrl y' 	a f'f 	"rn 	arftl 	-I;M; 	i 

• 	n1• 	iat 	I 	am 	S. 	Ssp,' ui t C- 116 ef I 	f 	Fo:t 	Of f 
Diij 	0 	

S.hjl109 and I 	am we 	
with 

• and circ;fl 	ancc 	of 	th9 case and 
	I. a 	Compec,, 	1;o Swr;- thj Af f idavi 	 on 

behalf of 
Ii: That 	the Stt'mefl 	3 ma 	in paragraph 	I 	t 	-r 

to 
myAnformaltion and knowledge 

I 
and 	the re 	

•. humbj%. "SUbmission 
be fore the Hn bI 	Cou, 	anti 	I nr, 

- 	tI)isAffidavit 	this day of 	19th day of Auü. 20 132 	at 

• Ith?ntifj.J 

T. 

;,: (1,. 	'• flhci'cvynk) 
Sr. Sut. of.Pot OfT cci 

?ig1ti1yn I)ivjj1,ri 
Shilluiig. 793001 

: 

I 	 II, 	I 

'.n 

0 	II. 

• 	I 	( 	• • 	• 	•. 	,i. n .i .!, 	no 	'.i" 
n-t' 

I 	 , 	 I 

:4 
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DI ST RI C1 : AST KISI HI LLS 

IN 	 0 AUH ATI HI'GH. COU RT. 

(THL HIGH COURT OF ASSP. NAGALAND. ,'.GHALAYA. 11ANIPUR. 

IZ0R. TRIPURA. AND ARUNACHA PRAD$H) 

• 	
SILL0NG BENCH 

CN.SH 0! 00 	 - 

i..P.(C) No.233 (5K) o?20O2 

- 	 - 	

• 	 - 

OF :- 

1. UniOn of India & 

	

OU'er 	
I ... petitioners 

- 

)_. 	. VersUs — 

V 	
- 	 Shri Mon Dahadur, 	• . ..Opp. Party 

— And — 

JTH t'U\TTER OF ;- 

ShCU Cau8B aaifl&t the Pctiti- i 

- 	
dated 19.8.02. 

	

Shri on Bahadur, son of (Late 	Bahadur 

insv 
D. -ottri, agod bout 51 years, 

resident of Rynjah,U 

Shi1Ofl6, District east Khaai Hills, 	
halaYa do hTCbY 

• 	- 	,. 	
f• 

r 	
solomnly affirm and declare on oath as folloUS 

: 	

1. That the statementS mado in paragraPh I of the Petitict 

- 	 is ad mitted being a mter , 
 of record. 

24 
That. thouavermoflt mad8 n paragraPh 2 of the instant 

Potitien is not correct as bOCaUSO it 54 quite contrar 

• 	 ' 	 •7 	 - 	 - 

	

• to the statCi10nt in paragraPh 	and 4 of the said 

• 	 Pti0fl 	
V 



- 	 .L) 

Jj 

-. 	- - 

- 2- 

3. 	That -in replyto the statomento.mQde in para9raph 

3 & 4 of the Petition is devoid of any merit andl 

humbly submit that admittedly I 	am ull in service 

and is h3ldin 	a civil post and as far 	S the 

alternatito remody under the C.A.T is no bar, 	as 

there are continiva Violation of principles of 

natural 3ustice to the Urit Petitioner, and is 

entitle to get relief by tay of Urit under Articles 

26 of the Constitution of India. 

4. 	That, I 	re.3pectfully submit that the amount- of -salary 

of Ra. 950/—(Rupos Nine Hundred fifty) 	only paid to 

mu is not.- sufficient 	and I am doing other unrks, 	such 

as. carrying ut or 4,. to the people ctcn my free times, 

to meet financial scarcity for survival of the family1  

• 	 etucatir of the 	Dildrn otc, 	and the Ro3pond3nt. 

shuld not have any problems with it. 

.5. 	That the Potiticnor/ResPofldcnt at no point 	of time 

ha 	communicated anything cncCrfliflg 	y 6 	\IiG 	j.tS 

• regularisation oremoval and this •Hon'blo Court 	at 

thomotion stao, w as pleased to pasS the interim 

Order to meet the cd of juctice. 

60 	That I again submit that alternatiuo remedy is no bars 

Urit Petition is maintainable as because it is 	a.qu33tOfl 

of Violation 6f principles of natural justice and.Cther 
S 

equitable right under the Contituti°fl. 	1QreOV5r, 

for alternativ 	remedy under the C.hT4 uill be 

expensive affair to a poor and layman like Urit Pcti- 

0 	 tionor. 	 . 

- 

-' 	-c -• 
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7. 	That the statement a made-in paragraphs 1 t - 

are true t 	tho best of my knoulocige, informatiri 
.1 	 ,, 	 •. ,. .'. 	 • 	

- 	 . • 	 - 

-- 	and.belief.- 
• 	

- 	 • 	 •- 

-.1 	verify the same an this the 	day of 

Soptembor, 2002 at 	ShillGng. 	 .. 

f (T 
I d ort i. 1' i cd 	by 	: - 	 • 0 	P U N £ N T 

I\dvoCato, 	Shi11n3. - 	 0 
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do hereby ntminateland apot............ .......in 
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advoate(s), anc' those named below, who has/have signed hcrc-unto indicating his/her/their 
acccptace of such appointment, as my/our twe and lawful attorney(s) in this matter and all pr oceedings arising out of it, to represent me/us and on my/our behaIf, to appear ;  plead, and act 
befoe te Honourable Cou, and to sign, verify and present pleadings, to deposit and/or to do all 
and whatsoever that may be expendient to be done in the premises, before the Honourable Coui, 
AND IIWE do hereby agree to ratify and confirm all and whatsoever that may be lawfully done 
by virtuel lhereof, AND FTR IE do hereby bind myself/ourself to pay the stipulated fees 
of my/our said attorney(s) in advance failing which lie/she/they shall be free to. refrain from 
appearing and/or acting on my/our behal AND IN TESTIi\lONy WHEREOF 1/\VE do st and 
subscribe my/our hand(s) hereunto this the 

.......................... ............................... day of.............. ...................... 2OO. ...................... at ................................................... 

I. ShriBDuua 
 Shri NM. Lahiri 
 ShriHAhmed 
 Shri BN Choudhury 
 Sun MY. Ciddikie 

.6. Shni P.C. Biswas 
 Slri L 1 Marbaiaiig 
 Shri B.P. Duta 

9. Shd AD. Ma.sar 
 S1ni G.S. Masar,  
 Shni SR. Sen 
 Shri BB. Dua 
 Slri SR. Nongrutu 
 Shh M.P. Tliaiad 
 SIiFiJ.N. Shanna 

16, Shri R.N. Malmaiita 
 Slid N.R. Laitphlang 
 Shul A) Massai, 
 Shri KR: Mchera 
 Shri P.N. B]iuyti 
 Mts Minati Sharma 
 Shii N.K. Dcv 
 Shi L.D. Choudhury 

24: 'Slid AS. Bliatt charjcc 

p 25. Shri E.S. Jyrwa 
 Slu'i N.A. Lyngdoli 
 Shri P.K. Shah 
 Mrs R.A. Bcguiri 
 Shni S.P.S. Schdavc 
 Shri B.M. Roy 
 Shni A.S. Ciddiquc 
 Sliri P. Pyrtuh 
 Shni Lohit R. Das 
 Shri C.P. Upadhvav 
 Shni V.S. Khongjoh 
 Slid W.H.D. Svngkon 
 Shri G. Bhauacharjcc 
 Shri B.P. Marugar 
 SOd Subhas C. Shyani 
 SOil J. K. Bliauacharjcc 
 Sliri Embot Pvrbot 

A2. Slu-i K.S. Kvnjinn 
 SOn I. Lainarc 
 SOil M.Z. Ahiucd 
 SOil Educlison Dicngdoh 
 Sun 	JR Oliatiacliarjcc 
 Shri J. 1(iiorc Shanna 
 Sliri ftC 	:is 

Slid Star1iilii Dkhar 
Slid H.B. Ral 
Shri S.B. Endow 
Sliri O.S. Ajar 
Sliri B.C. Das 
Slid V.K. Jindal 
Shri Sajjan Kuinar Tliarad 

56, Mrs Tslicning Yangi GuOn 
Shri Ranabir Choudliury 
Slid Jang Bahadur Rai 
Sliri Raujit Scu 
SOn 11auivcli Ch no 
SOd H.W. Nougbct 
Slid D.K.D. Choudhurv 
Slid BiiiialCiidii K.D. Roy 

64 .Shni 13 isivaj it Endow 
Mrs Jvotsua Dunn Roy 
Slid Chaudraiuoni Adhikad. 

 Slid Odco Valcuijuc Ladia 
6$. Slid Moliati Massar 

DicngJoO 
 Slid Ranjit Kar 
 Slid Slcphcu Sun 
 Sliri kR. Klioujl 
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72. Sli-ri K. Ralinian . • 	 128.Md. T. Relunati 	 ISO.Shri SN. Singh : 73. Shñ Ninnal Dey 	 129.Snitj Poonaju Yadav 18I.Shri Sunji Kr. Aganal t 74. S]ffi Parinmi Cliandra Das 	. 	130SIi T. Diciido]i 	 : • 1S2.SIid K.T. HrjaniI SrntiJ.W. Kharir 	• 	131.Shrj P. Aonak • 	 183Shd C.M. Marthinsaniu SIuiSMpras1iMa1ajita 	132.8hrj B.M. Lvngdoh 	: 	184.Sliri Sodip Paul Choiidliuiy Shri Prenijit Singli Kapoor 	133.Sliri B.R. Purkavastha • 	185.Shri H.S. Thaigkliicw Shri 	Aibor 	Singh 	134.Sliri B.M. lanong 	 186.Shri DIip Kr. Thapa 

	

Nongkinxih 	 135.Slu-i Subhas Gupta 	 187. Shri Aijun Mukhopadhvav 79.. Shñ Devendra Singh Virdi 	136.Mrs M.D. Phukan  
Shi 	 188.Miss Mainata Chakraborty 

	

K. Lalhiuna 	 137.Shri K. Marbaniang 	 189.Shri Anil Kr. Aganvalla Shri S.K. Deb Purkayastha 	138.Shri M.M. Shanna 	 190.T.T. Zthanasangha •Shri Nirendra}, Dey 	 139.Shri R. Dcbnath 	 191.Shri Tabris Jalal Aluncd Sinti L. Maingiang 	 . l40.S1iri S. Choudiiury 	 192.S.I. Usman Miss Kalpana Das 	 141.Shri Jagadish Cli. Dcy 	 193.Shji Ninnal Kr. Goldsmith Shri D.P. Chakraborty 	 142.Shri R.B. Pradlian 	 194.Mrs Sudipa l3hattacharjcc Shri D.S. Lyngdoh 	 143.Mrs Sinia.Bliattacliarjce 	195.Shri rabi Gurung S1iri Uday Rimsu 	. 	144.Shri Edward Dkhar 	 . 196.Shri Jasliodir Sh. 88., Shri VivanstoneQ.K Kynta 	145. Shri R.N. Singh 	 Chodhiiry 89. Shri Weable Cu. Sangma 	146.M.F. Qurcshi Ashnifi 	
u 

197.Mrs Dccva Singh Ratliore 90.. Slui J.S. Khongmalai 	 147.Shii5hi' Prasad Shanna 	19$.Shri Sukuniar Duita ShriDeepak Kr. Choudhwy 	148.Md.-A.H. Hazarika 	 199.Miss Gauri Purkavastha Shri Hcicstonc Nongkhlaw 	V149.Shri Krishna Sunar 	 200.Shri EstodatWcllclivnc Smti Swati Bhauacharjee 	150.Shri Love Son Thangal 	 201.Shri Lcslcv Klivricm ShriT.R. Lyngdoh 	. 	151.Ms. Anuradjia Paul 	 202.Nliss Buildcr Shvlla Shri Harmeet Singh 	 152.Shrj P'tosh Dc 	 203.Shd Purus1ioam Upadhvay SIn-i Jahanara Begum 	 153.Shri Bishwadcep 	 204. Shri Raiv Nath Shri Sailaja Ranjan Das 	 Bhatlacharjcc 	 205.Miss Mona \Vahllang Shñ Maurice G. Lyngdoh 	154.Slui Panunbir Singli 	 2O6.Miss Vijayalakshmi Duua Shri H.R. Nongrum 	 Sehdavc 	 207.Shri Peter Sha 11am • 100.Slirj B.N. Dutta 	 155.Slu-j Rohit Arora 	 208.Shrj P.K. Bontli 101.Shi-i Sublirangsliu S. Das 	. 	156.Shri N.Dilcs Chu!lai 	 209.Md. Ayub Khan 102.ShriMonirarnMocharj 	 157.Smti Ashinia Roy 	 210.Md.Noor Md Mansuri 103.SIuj Sukumar Das - 	•. 	 Clioudhurv 	 21 1.Shri Khafld Khan 104.Shrj N.B. Dutta 	 158.Shrj Sentilong Cliangkija 	212.Sliri Subir Seii I05.Shri Nyainjok Konoyak 	j 159 .SluhiBisluiiiM;iyajoslij 	213.Shri B.M. Roy Dolol 106.Shri Vijoy Chctri Khurana 	160.Shri Lurshai Wahiang 	 214.Shri C.H. Mav1ong 107.Shñ B.R. Laso 	. 	161.Smti Bijulata Das 	 215.Shri R. Rock 108.Shn K. Tariang 	 y 
l62,Smti Mcena Kharkongor 	216.Shri Snuinen Scngtipta 109.Shri Pascal Malgiang 	 163.Shri Ram Natli 	• 217.5hri S.N. Marak 1 I0.Shxi H.R. Nath 	 164.Shri Deepak Bhatiacharjcc 	218.Shri Dcba K.N. Kharshiing 'I I I - Shri S. Chakrawarty 	• 	I65.Slu-i Manoj kr. Dcv 	 219.Smtj Raina Dcbnatli 112.Shi P. Chalkia 	• 	. 	166.Shri Gopal Cli. Das 	 220.Sinti La-i-kviiti I 13.Shri Binu Hazarika 	 167.Shrj Edlison Roy 	 221 .Shd Uniasadav 114. Shri S.K. Das Choudhury . 	. Rvntatluang 	 Bhatlacliarjcc 1 15.Shri.H. Suchiang 	 168.Slui 11. Borbhuvan 	 222.Shri Tcstwcll kharir 1 16.Shri P.K. Bajaj 	 169.SM Bhanu Senapatl 	 223.Shri Mahcndra Gtining 1 l7.Shri P. )3utia Bqjar Baruah 	'170.Siuti Kalpana Roy 	 224.Sniij Shislia Balari Lai I l8.Sliri Yangkahao Z. Shiniary 	171.Shri A. Dutta Choudliurv 	 Tliaina 119.ShriJ.R. Natji 	• 	 172.SnitiDcbjanj Das  20.5hij A. Alarn Khan 	 Purkavastha 	 226.Shrj keshav Cli. Gautain 121.Md. Basiruddin Aflnied 	173.Shj-i Thancshanr Kanhlc 	227.Sliri Yogcndra Prasad 122.Sliri T.B. Chctri 	 174.Sin1i Margrct Kurbah 	 ClioUdllur\' 123.Shri S.D. Chctia 	 175.Shrj S. Waldang 	 228.Shri Tushar Clianda 124.Shrj S.T. laso 	 176.Shrj I.C.Jlia 	• 	229.Miss Aprccn Begum 125.Miss B. 	jk1iowa . 	 177.Mrs H.M. Pliukan 	 230.SIid Laiii:indcc Lyngdoh 126.Shri S. EsIi Choudliury. 	. . 	178.Mr. E.. Lyngdoh 	 2I. vt N 	-L I27.Miss Usha K. Singh 	 179.Shri N.K. Arjuri 	 - 

from the Eut.ytr 	 I 

	

ADVOCATE 	
Executant 

and accepted 
 

	

ADVOCATE(S) ., 	 L 	-...L_----- 
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Shri MonBahadur 
	

Applicant 

-Vs- 

Union of India & Others 
	

Respondents 

( 7  

(The written statements filed by the respondents no. 12 3,4 and 5). 

The written statements of the above noted respondents are as follows: 

That a copy of the O.A. No.373/2002 (referred to as the 

"Application") has been served on the respondents. The respondents have 

gone through the same and understood contents thereof. The interest of 

the respondents being common and similar, a written statement common 

for all of them has been filed in the case. 

That the statements made in the application, which are not 

specifically admitted, are hereby denied by the respondents. 

That with regard to the statements made in the paragraph 1(i), the 

answering respondents state that there can not be two verbal orders to 

terminate the so called service of the applicant as alleged. In fact, the 

applicant was engaged as a part time contingent staff as and when his 
I' 	 • 	 itt 

services were required4Jeither any appointment letter nor engagement 

offer had ever been ssued nor any termination order was issued to the 

applicant by the respondents.  A contingent worker is not a member of the 

regular estabflshment and he is not guided bythe COndifiOnS of seMce. .A 

i1 
i 
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contingent worker does not hold a civil post and is not a civil, servant. It is 

also not specified as to how many hours the applicant worked in a day as 

and when he was asked to work. In absence of any such particular, the 

claims of the applicant is not tenable in law. As such there is no cause of 

action to justify any right for filing of the instant application. 

In this connection it is pertinent to mention here that as a follow up 

action to maintain austerity measure and to cut down extra expenditures, 

the competent authorities of the respondents are reviewing the contingent 

expenditures from time to time with to view to arrest the unnecessary 

expenditures or to cut down the same. Similarly, a review was done in which 

the contingent expenditures of part time contingent worker engaged from 

time to time in the Rynjah Sub-Office including other such expenditures was 

found as not justified on the basis of volume of works and requirement. 

Accordingly, the engagement of any contingent worker by the said office 

. 	 was withdrawn with effect from 1.7.2002. This was done vide order No.A1 - 
r 

1 2/Rlg/corr/Pt-IV/98-99 dt.23.6.2002 issued by the Sr. Supdt. Of Post 

Offices, Shillong. However, instruction was given to engage occasional Mali 

once or twice a month based on actual requirement of the work. 

The copy of the said order dt. 28.6.2002 is annexed as the 

Annexure-R. 1. 

4. 	That with regard to the statements made in paragraph 1(il), the 

respondents state that while the W.P.(C) No.233(SH) 2002 was finally 

dismissed on the ground of jurisdiction (not on merit), the initial order 

passed by the Hon'ble High Court on 19.7.2002 becomes non-est. Hence, 

any observation made by the Hon'ble High Court, without hearing the 

respondents can not be treated as a piece of evidence nor it can supercede 

the final order passed by the same3  court. 
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5. f1hat with regard to the statements made in paragraph 2 of the 

application, the respondents state that a contingent part time worker is not 

a member of regular establishment and also not a casual labourer. A 

\\ contingent  part time worker is also not a dvii servant holding any civil post. 

\~ Therefore, he can not come under the jurisdiction of this Hon'bte Tribunal. A 

\contingent part time worker does not come within the meaning of casual 

bourer anda part time job can not be even converted to full time in 

absence of the particulars of engagement per day on hourly basis. 

6. 	That with regard to the statements made in paragraph 3, the 

respondents state that the application is barred by limitation and is liable to 

be dismissed on that ground alone. 

L7. ' That with regard to the statements made in paragraph 4(a), the 

respondents state that there is no proof or any record maintained by the 

- respondents to show that the applicnt had ever was appointed as Mall (IV 

Grade) from the year 1982 as claimed by the applicant. The respondents 

also deny the claim that the applicant was paid a monthly salary of Rs.950/- 

It is pertinent to mention here that the respondents had the practice to 

engage contingent worker on apart time basis on day to day basis as and 

when such requirement arose. In such cases no record of payment is 

mintaineçI. The normal practice is to draw some money by the competet 

authotily and to meet such expenditure against contingent payment. The 

payments are made by contingent expenditure vouchers without Indicating 

any name of any persons. ,Therefore, the claim of the applicant is baseless 

and not borne on records of the respondents. The respondents deny the 
authenticity ,  and genuineness of the so called letter as in Annexure- 1 and 

state that the said letter does not speak anything about the nature of duty 

or any status of the applicant rather it speaks against the applicant as to 

how the applicant has falsified his own statements made in the application. 

The respondents crave the leave of this Hon'ble Tribunal to direct the 

(. 
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applicant to produce the'riginal letter di 23.5.1997 as in Annexure-lin 
the application. ]i 	' 	..... 
8. 	That with regard to the statement made in paragraph 4(b), the 

respondents state that the claim of the petitioner that he rendered 20 

years service to the department is completely baseless. Because different 

persons were engaged on different occasions to have the same work on the 

basis of requirement. These statements are also contradictory to the 

statements made in paragraph 4(a) above. There is another claim for the 

same job benefit, received by the Department from another person Shri 

Krishna Bahadur Chetri vide his application dl. 25.11.93 who has also 
claimed for the same benefit. As such, the claim of the applicant is baseless 

and not tenable in law. 

The copy of the application dl. 25.11.93 is 

annexed as Annexure-j• 

That with regard to the statements made in paragraph 4(c), the 

respondents state that the petitioner did not approach to any authority of 

the department for remedy of any of his grievances so far. There is no 

scope of serving any notice or show cause as the persons against 

contingent workers are not borne in regular establishment against any civil 
post. 

That with regard to the statements made in paragraph 4(d), the 

respondents state that the question of sending any letter to the petitioner 

does not arise at all in view of facts narrated in the foregoing paras. By the 

order A. 19.7.2002 passed by the Hon'ble High Court in case W.P.(C) 
233(SH) 2002, the respondents were directed to allow the applicant to 
work tilt finatisation of the case. The applicant was allowed to do so. The 

applicant is not supposed to be supplied with any copy of judgment etc. as 
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there is no such instruction from any channel of communication with the Sr. 
Supdt. Of P0's. 

11. That with regard to the statements made in paragrapt 5(a) to 5(g), 

the respondents state that the grounds shown by the applicant to 

substantiate his claim are not tenable in law, more particularly, in view of 

the facts and circumstances of the case. The order that was passed by the 
Hon'ble Gauhati High Court, Shillong Bench has also become non-est for 

the fact that the said Hon'ble High Court has ultimately dismissed the writ 

petition and upheld the contention of the respondents. Therefore, the 

application is liable to be dismissed with cost. 

12. That with regard to the statements made in paragraph 6, the 

respondents state that the applicant has misconceived the requirement to 

be supplied under the head "Details of.remedies existed" and has supplied 
some unnecessary information. The respondents however state that the 
applicant did not exhaust any remedy available to him to represent the 
respondents at any point of time. 

That with. regard to the statements made in paragraph 7 of the 

application, the respondents have no comment to offer. 

That with regard to the statements made in paragraph 8 and 9 of 

the application, the respondents state that in view of the facts and 

circumstances of the case and provisions of law whatever applicable, the 

applicant is not entitle to any relive whatsoever, as prayed for, and as such 

the application is liable to be dismissed with cost. 
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In the premises aforesaid, it is, therefore, prayed that 

Your Lordships would be pleased to hear the parties, 

peruse the records and after hearing the parties and 

perusing the records shall also be pleased to dismiss 

the petition with cost. 

VERIFICATION 

	

I. Shri ''9 	Ai / 	' 	r'wki 	 at 	present 
working as 	

in the office 
of the 	 ''i 	 being 	duly 
authorized and competent to sign this verification,, do hereby solemnly 

affirmed and state that the statements made in paragraph l 2. 4 to '9 
-p that are true to my knowledge and belief, and those of made in 

paragraph 3 E. being matter of records, are true to my 

information derived therefrom and the rest of my humble submission before 
the this Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on 	th day of Februay,2003 at 
Guwahafl. 
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DEPONENT. ffkei 1 	I Cell) 
O/o the GkiJPstrnac, 3erj 

2Y Girth ShI1log. 793001 
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DEPARTMENT OF POSTS 
0/0 THE SR. SUPDT OF POST OFFICES: MEGHAIAYA DIVISION 

SHILLONG —793001 

NO A1-12/1g/Corrfpjy/899 	Dated at Slullong the 28th June 2002 

The following posts of part time Mali is hereby withdrawn with effect 
from 1-7-2002. 

Part time Mali at Tura H.O. 
ParttmeMa1jatLajmmh 
Part time Mali at Nongpoh. 
Part time Mali at Rynjah. 

The Postmaster, Turn and SPMs of the concerned Offices may engage 
occasional labours for planting of flowers once/twice in a month on daily wage 

st SrSupdtOffiC 
Meghalaya Divi ion ,Shillong 793001 Copy to :- 

The Sr. Postmaster, Shillong G.P.O. for infrinatjon and necessary 
action. 
The Postmaster, Turn H . O. for information and necessary action. 
The SPMJLajturnJcJrnh for information. 
The SPM/Nongpoh for information. 	 V  
The SPMtRynjah for information. 
The DA(P) Kolkata for information. 	 V 

7-1O>:me Estt. File of the following S.Os. 	
V 11KO/ 

Sr Supdt es 
V 	 Meghalaya Divi ion,Shi11ong793çjo1 

V 	ih,m'efe ~-0/a the o' enera! 	 V 	

V N.H. Circ& Sizi1kng. 793001 	
h 
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Sub:.. 	
in the post of Malj' 	

I 

Sir0 

 I:beg to state thatl 
 aip  (casual) in 	

Officesje.jj9e2 
on Ux remuneration of Rs.3Oo/.. pt'm., 

Sir, till date my services hay, 
.not been regularj$ although I. am serving as such for more tba 

._S t 

10 (ten) years Witht 
any break and in the fullsa'tjs.. faction of the dePartmeflt/offjce wh . re  

Th
erefore I requ: .your'.goo$f kindly 

;.. to regtIlaj5 my service in 
the poSt 'In this connectIon 

..- 	UI7 

I am to 
invite a reference toco, of Ifld1a0.Dep,Qf .p ci No.49094/18/8Ett() dated  7 .5.1985 wherejn ---...-....... 	

-.-. 

it has been laid down that the servjces;of.casul 
" workers who hv' et'—..-j 	- - 

' I  contI.n*ously forspecifled 
- 	

p. 	
' 	

S 

shall be regularj5  

- '- 	 •- 	- Onc again, it. is m, humble suhnjssn -  + '.----' goodse 	to fl,m1i 

remaj 
"-'dt.se me in the 	a.;. 

ver gratefu' to rou 	
post for which shaU. 

Al - 	 : 

v:.. ................... 

period 

Ojo the O 

R.E. Or 

I7 

Dated Shillong the 
• 	

. 	.4 Yours :1faitul.], -. •. 
NOv 93 	 . 	 - 

 

1-t&iUR cHl-m,) 
forWardcsd to: 	- 	 I  

	

The - .P.M.G,, N.E Circle, 
.Shillong,,. - .. 	

. .. 

for kind iflforiation and necessayactj0. 

(K/?/ awu CflHETPLI) 

iIciflJ' 
Post .'0't9r Gener 

S/ti ikng 793001 

\Z-.Copy  

AtII. 
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