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; The Hon’ble Mr. S.K. Najra’
; Mministratiw Member,

? On the prayer of Mr. A.K.
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20.2.2003 -Present s The Hon'ble Mr. Justice
e D.N. Chowdhury,
Vice~Chairman.,

" "The Hon'ble Mr. S. Biswas,
Administrative Member,

lo) O} 6?) o '. List again on 21.3.2003
‘to enable the respondents to file

UQ[% ¢5kWJLTVV(bk:;> - “written statement. -
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21.3,2003 %  Written statement has been filed,
b The case may now be listed tor hearing
o on 6+5.2003. The applicant may file ‘s
rejoinder, if any, within two weeks
from today.
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" The Hon'bie Mr. Se Biswas,
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¢ ~ for hearing.
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1707.03 ! .Presentt Hon' ble MroNQDQDayal.
‘ | : Member(A) . :

! : ! Heard in part. Learned counsel
i ‘ . for the applicant prays for time
pe——————— ] ' pp ; .

%7 ‘0“}%“ J ;/Z ' . till next Friday to collect some
Fer Leoty © ep o f:‘f) M’ . more informations. Prayer ;i.sv granted
fez 6 | ' List on 25-7=-03 for hearinge.

to T apop LIt ' |

H€< o8 v / Member(A)
30.7.02 ‘ Heard learned counsel for the

parties. Judgment delivered in open

Court. Kept in separate sheets.
Application is disposed of. NO costs,
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0-A. / Rofr N0.370407 & 408 of 2002.

25=07-2003
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Sri Nripen Tamuli & two others.

® o o

° & o ] o . e OAPPLICAN’I‘(S)Q

By‘} Sr.Advocate Mr.B.K.Sharma, Mr.S.Sarma & Ms.U.Das in 0.A.370/2002 &

Mr.SJ/Sarma & Ms.U.Das in O.A.s 407 & 408/2002.
o ﬁo -3 ° o ° ° o o o ° a ° o ° ° ° ) o © o o *® o o @ meArI‘E FOR THE
e _ , APPLICANT(S) .

|

| - VERSUS -
v !
Union of India & Ors.

. .RESPONDENT(S).

° o L] o a °

° © o e ° ° 3 ° ° o °

BY Mr.A.K.Choudhuri, Add1.C.G.S.C. in 0.A.407/2002 & A.Deb Roy,
SLeCeGoSaCe in OCeAes 370 & 408 Of 2002.
: .« o« o « o . o ADVOCATE FOF THE

'~ RESPONDENT(S).

° o o e ° ° o ° ° ° ® o o ° °

| .
THE| HON'BLE MR .N+D.DAYAL, ADMINISTRATIVE MEMEER.
THEiHCN‘BLE

1. thther Reporters of local papers may be allowed to see
theé judgment ?
|

2. To be referred to the Reporter or not ?

3,JWh§ther their Lordships wish to see the fair copy of the
jutigment ?

4.§Wh@ther the judgment is to be circulated to the other
Benches 7 '

{Jngment delivered by Ho'ble ADMINISTRATIVE MEMBER




CENTRAL ADMINISTRATIVR TRIBUNAL, GUWAHATI BENCH.
Original Application Nos.370, 407 & 408 of 2002.
Date of Ooxrder 3 This the 25th Day of July, 2003.

' THE HON'BLE MR. N. D. DAYAL, ADMINISTRATIVE MEMBER.

" 1. Sri Nripen Tamuli
S/o Juddha Ram Tamuli
P.O: Kamakhya :
. Guwahati = 10. _ Applicant in 0.A.370/2002.

- 2. Shri Sanjeev Kumar Das

- 8/0 Late Chandrakanta Das

Resident of village and post Office Kulhati

District: Kamrup. o applicant in ©0.A.407/2002.

3. Shri Rabin Ch.Das
"S/o Lahe S.N.Das
Resident of Vvill. & P.O: Kulhati
District: Kamrup. - - Applicant in O.A 408/2002.

By Sr.AdVOcatG# Mr'o'BoKoShamaa Mr.S.S8arma & Ms.U.Das in OC.a.
370/2002 & Mr.S.Sarma & Ms.U.Das in O.A.s8 407 & 408/2002.

- Versus «

l. Union of India
Represented by the Secretary
tothe Government of India
Department of post
Ministry of Communication
New Delhi.

2. The Chief post.Master General
Assam Circle, Guwahati-l.

3. The S$enior Superintendent of Post Offices
Guwahati pivision, Meghdoot Bhawan
Guwahati = 1. Respondents tn 0.A.370/2002.

1. Union of India
Represented by the Secretary
to the Government of India
Ministry of Communication
- Department of post
Dak Bhawan, New Delhi.

. Bharat Sanchar Nigam Ltd
Sanchar Bhawan, New Delhi.

2. The Chief post Master General
AsSsam Circle, Guwahati=l.

3. The Sr.Superintendent of post Officefs
Guwahati Division, Meghdoot Bhawan
Guwahati-l. Respondents in C.A.8407 & 408 of 2002«

By Mr.A.K.Chaudhuri, Addl.C.G.S.C. in 0.A.407/2002 &
"MreAesDeb ROY, Sre¢C.GeS.C. in 0.A.8 370 & 408 of 2002.

contd./2
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Heard Mr.S.Sarma, learned counsel for the applicants
in all the above three cases, Mr.A.K.Choudhuri, learned
Add1.C.G.5.C. for the respondents in O.A. 407/2002 and
also Mr.A.Deb ROy, learned Sr.C.G.S.C. for the respondents
iR 0.A.NOS.370 & 408/2002. The spplicants in all the O.A.s
have sought common reliefs on similar grounds. They are
primarily seeking appointment in the cadre of postal
Assistant on compassionate grounds taking into“considera-
tion the approval conveyéd by the campetent authority of the
Department of posts. The background of the cases is briefly

stated below:

1._ | ?he applicants in all three 0O.A.s applied for
compassionate appointment under relaxation of normal rules
of recruitment in the Department of posts. The Circle
Sejection Committee had approved the applicants and placed
them on the Waiting List for consideration on availability
of vacancy to absorb them in the post of postal Assistant,
While the applicant in 0.A.370/2002 was approved on 3.10.97,
_the applicants in O.A.s 407 & 408 of 2002 were approved on
11.11.99. The Department also sought willingness of the
applicants in O.A.8 370 & 407 of 2002 for enrolment in the
Army postal Service vide letter dated 18.6.99 making
reference to thelr applications for compassionate appointe
ment wherein it was clarified that the enrolment would be
subject to clearance of physical/medical examination to be
conducted by the Army pPostal Service. If found eligible

and selected for enrolment in the Army pPostal Service, they

would be required to give an undertaking that they would

contd/=2
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not claim repatriation from army Postal Service to Civil
pivision till their turn came up and vacancy arose against
compassionate appointment under relaxation of normal rules.
It was also made ciaar therein that in case the applicants
accepted these terms and conditions they could apply in
the enclosed form with the further undertaking that if they
were found medically unfit by the recruitment office

(Army Postal Service) they would not claim appointment in
the Department. The learned counsel for the applicants,
Mr.S.Sarma stated that both the applicants in O.A.s 370 &
408/2002 placed their willingness with the Department for

the Army postal Service.

20 Again all the three applicants were asked by the
Department by letter dated 13.3.2001, drawing attention
to their approval for compassionate appointment, whether
they would like to exercise their willingness to join in
other departments within or outside Assam and on receipt
of their willingness, other departments would be consulted
to consider their case. The.learned counsel for the appli=-
cants confirmed that all the three applicants submitted
their willingness in this regérd.

3. All along the Department had been more than once
informing the applicants that they were on the Waiting
List for compassionate appointment as Postal Assistant and
thqir case would be considered when vacancy became availa-
ble for the purpose. As observed from letter of 25.7.20001
of Department of posts, New Delhi annexed with the 0O.A.s
the Waiting 1List of candidates approved for compassionate
appointment had been discontinued by letter No.24-1/99~SPB-1
dated 8.2+2001 of the pepartment of posts and would no

longer be operated in view of the clarifications by the

contd/=3
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Department of pPersonnel & Training in its memo dated
24.11.2000 and further in terms of subsequent_;nstructions
mentioned in this letter. The practice of circulatipg names
of the deserving candidates to other Ministries/nqptt.s
had also been discontinued. In the light of these instruc-
tions a further offer was made to the candidates approved
for compassionate appointment, and kept on the Waiting List
that they may apply for appointment for Gramin Dak Sewak
post subject to their fulfilling all required conditions
of recruitment and giving an undertaking forfeiting their
claims for appointment against regular departmental vacan-
cies except as per their turn in accordance with the
policy for abserption of Gramin Dak Sewaks in regular posts.
This offer was validd for one year and to be reviewed
thereafter. Instructions to implement these orders were
issued by the office of the Chief Post Master General,
Assam Circle making it clear that the Waiting List was
discontinued and dispensed with and extending the offer of
Gramin Dak Sewak post in terms of the Govt. orders received.
The learned counsel for the applicants contended that the
applicants did not wish to apply for the Gramin Dak Sewak
posts and had not done s0O.

4. It has been streneously argued by the learned

counsel for the applicants that the Waiting List is only
discontinued and can still be operated. However, Mr.A.Deb
Roy, learned Sr.C.G.S.C. emphatically stated that the
Waiting List stands discontinued and dispensed with and
no laagér exists, It was also contended on behalf of the
applicants that the Juniors to the applicants have been

given compassionate appointment overlooking their-claime.

. contd/=4
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On scrutiny of the relevant pleadings it was found that

the appointments were not those of any of the persons on

the Waiting tist of approved candidates for campassionate
appointment, but these were fresh cases in terms of the
instructions on the subject.'This matter was not pressed.
further. Fram the perusal of the Government orders and
instructions in this matter on records as well as the action |
of the Government to make alternative offers to the applicants.
it cannot be.aaid that the Waiting List of candidates appro-
ved for appointment on compassionate grounds is still valid.
The learned counsel for the applicants expressed the despair
and anxiety of the applicants in not receiving mny response
from the Department to the willingness given by them for
adjustment in other Ministries/Deptt.s as well as in the

Army Postal Service. Mr.S.Sarma learned counsel finally
stated that in the facts and circumstances of the case th§
applicants would be satisfied if their request for enrol=

ment in the Army postal Service could be revived by the
Department of posts. He further requested that the Tribunal
may be pleased to issue directions to the Deptt. of posts

to consider their cases for appointment in the Army postal
Service and all three applicants would make fresh individual
representations in this regard to the Chief post Master General
Assam Circle, Guwahati-l for further action.

S5. It is seén that the letter from the Department seeking
willingness for enrolment in the Army Postal Service mentioned

that repatriation back to Civil Division would not be permitted

contd/=5
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except on turn and when vacancy arose for compassionate
,appoinﬁnent and again it said that a further undertaking
is necessary to give the cammitment that if found medically
unfit by the army Postal Service appointment in the said
Department would not be claimed. It is thus noted that

the offer did not require appointment on campassionate
grounds as a precondition. The Department in fact picked
up those approved for compassionate appointment but not
appointed and sought to take suitable undertaking from

them so that if found éugible and selected for enrolment
in the Army Postal Service, they would continue and be
retained there in absence of appointment in the Department
on compassionate ground and would not clMx,appointmmt

if medically unfit. In the circumstances discussed in this
order and to meet the ends of justice there should be

no bar to the applicants seeking revival of their case for
enxjohnent in the Army pPostal Service subject to fulfillment

of the conditions mentioned in the offer.

6 It is frankly informed by the learned counsel

for the applicants that the applicant in O.A. 408/2002

had not received the offer for Army postal Service , but
that his situation was similar to those of other two
applicants in so far as approval of compassionate appointe
ment as well as the offer of absorption in other Departments
and the offer of Gramin Dak Sewak posts are concerned and
as such in equity his case may also be similarly considered.
Admittedly, to their credit.there was no objection ‘to:this
suggestion on behalf of respondents by the learned Sr.C.G.S.C.
Accordingly, it is ordered that all the three applicants

in these C.A.s may submit fresh representaticns individnally

contd/=6
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" to the chief post Master General. Assam c1rcle. Guwahati

seeking consideration of their willingness for enrolment
in the Army pPostal Service by giving necessary undertakings.
‘I£ such representations are received, the Chief pPost Master
General, Assam Circle is directed to take up -the matter

with the concerned Army Postal Service authority, through

proper channel, for enrolment of the applicants as per

relevant terms and conditions within one month from the
dgte? of receipt of the representations. The Army Postal
Service authorit;y will in turn consider their cases on
merit subject to fulfillment of terms and conditions

applicable. The decision of the Army postal Service authority

_ shai]. be conveyed by speaking order to the applicants

within three months thereafter.

aAll the three O.A.s are disposed of subject to

. the observations made abovee. NO cOSts,

k=3

(N .D+DAYAL )
ADMINISTRATIVE MEMBER
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THE CENTRAL ADMINISTRATIVE TRIBUNAL:;GUWQHATI BENCH

GUWAHATI

BETWEEN

Sri Nripen Tamuli, ,
san  of Juddha Ram Tamuli, P.O.

kamakhya, Guwahati-id,
--.- Agglicant &
-~ AND -

1. The Union of India, represented
by the Secretary to the Government
of India, Department of Post,
Ministry af Communication, New
Delhi.

s

2 ThHe Chief Post Master General,
Rasam Circle, Guwahati-1. '

Se The Senior Superintendent of Post
Officers, Guwmahati Division,
Meghdoot Bhawan, Guwahati-1.

wes Respondents- s

DETAILS OF APPLICATION

1. PARTIQULARS'j QF  THE ORDER AGAINGT WHICH - THE
APPLICATION IS5 MADE : : : :

The  present application is directed against the

action of the Respondents in not considering the case.

of the Applicant for appointment under compassionate
ground ever after due approval from the competent
authority for such appointment. This application is
also directed against the action of the Respondents in

digscriminating the Applicant in  the matter of

—t i g To—
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Ccompassionate appointment, whereas persons  junior  to

him have been given appointment ignoring his case.

2. JURISDICTION OF THE TRIBUNAL =

The fApplicant declares that the subject matter of
the application is within the Jjurisdiction of this

Hon'ble Tribunalu

S. LIMITATION @

The Applicant further declares that the

application is filed within the limitation period

- prescribed under Section 21 of the Administrative

o Tribunals Act, 1985,

4. FACTS OF THE CASE

4.1 That .the Applicant is a citizen of India and &
- permanent resident of Meghalaya and as such  she  is
Centitled to all the rights and privileges as guaranteed

cunder the Constitution of India.

4,2 That the father of the Applicant was working as a

. Group-D employer in the office of the Chief Post Master.

seneral, Assam Circle. While on service the father of

the Applicant expired on 21.1.96. Immediately after the
;fdeath of his father the Applicant gpplied for
3:cmmpasgionate appaintment under the Postal Department.

Pursuant  to his application was called for interview

bhefore a8 Selection Committee on 3I.168.97. The said

Belection Committee after verifying all the records

approaved the case of the Applicant under relaxation of

A
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normal Recruitment Rules in  the cadre of Postal
Rasistant. To that effect Respondents issued an office
prder bearing No. Staff/1é6-Misc(Q)/97 dated 4.11.97

indicating the approval as mentioned above.

A copy of the said order dated 4.11.97 is annexed

herewith and marked as Annexure-—-1.

4.3 That after such approval the Applicant was waiting
far his appmiﬁtment as Postal Assistant on
compassionate ground but matter was delayed by the
Respondents, The ﬁpplicaht kept on pursuing the matter
befare the Respondents, but nothing came out . in-
positive. Thereafter the Respondents ismuéd an order

bearing No. Staff/16~44/96 dated 4.6.98 indicating the
fact that the case of the Applicant was under active
consideration and as and when vacancy arises his case

will be considered.

A copy of the aforesaid letter dated 4.6.98 is-

LRSS AELLR S ST

4,4 That the Respondents in the mean time appointed
persons  on compassionate ground whose cases were
approved in  the year 1998 to 1999. In fact, the
Respondents maintained a list of candidates seebing
appointment on compassionate ground whose cases have
been approved by the competent authority. It is learnt
that the Respondents however appointed persons below
the list idgnoring the case of the Applicant. On the

other hand on enguiry into the matter the Respondents
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" kept on assuring the Applicant for his appointment. The
Respondents issued an order dated 18.5.99 by which the
Cwillingness of the spplicant was sought for enrollment
in Army Postal Service with a condition that he will
; not ©laim repsatriation from Army Postal Service to

| Civil Division after his such appointment.

A copy of the said letter dated 18.6.99 is

annexed herewith and marked as Annexure—3.

4,5 That the Applicant immediately placed his
willingness to work/to enroll himself in  the Army
ﬁoﬁtal Service. However, even after such - assurance
nothing come out in positive from the Respondents. The
Applicant kept on  pursuing  the matter before the
Respondents. As earlier the Respondents issued another
order dated 3.7.2688 by which it has been communicated
to  the Applicant that his case will be considered as

and when vacancy Arises.

A& copy of the said order dated 3.7.2868 is

annexed as Annexure—4,

PSS EAR LA -1 T e

4.5 Thét the Respondents after repeated persuasion of
the Applicant issued an order bearing No. BStaff/lé-
Rig/s88/Part dated 13.,3,.2881 asking the Applicant his
willingness to work under other department within or
outside Assam. [n  reply tao the said letter the
Applicant placed his willhgness ' through hiﬁ
representation dated 28.3.2881 addressing to the Chief -

Fost Master General, Guwshati.
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A copy of the said order dated 13.35.9981 and a
copy of the representation dated 28.3.00801 are

annexed as Annexures % and 6 respectively.

4.7 That  the Opplicant begs to z=tate that even the
persons  approved for compassionate appointment in  the
year 1999 have been given appointment ignoring the case
af the Applicant whose case was approved in  the year -
1997 itgelf. It is noteworthy to mention here that in
Assam Circle similarly situated berﬁons like that - of
the présent Applicant. have given appointment on
compassionate ground but the case of. the Applicant
ignored without there being any valid reason.
Presently, there are 8 vacancies in the cadre of Postal -
Asszistant  in Guwahati Division but the authority has
nat  yet filled up those vacancies. On the other hand .
for want of vacancy the Applicant has been made to wait
for his appointment since 1997. It is stated that all
cover  Assam there are &ii{sinty) vacancies in the cadre
- of Postal Assistant including RMS Division and the
Respondents can very well accommodate the Applicant
cagainst  any of such post. However, the Respondents
cwithout there being any valid reason kept on lingering
- the matter only to frustrate the claim o% the

iﬁpwlicantu

The Applicant craves leave of this Mo '‘ble

y - - Tribunal for a direction towards the Respondents

f for production of records in respect of vacangy

position in  the cadre of Postal Assistant the -

1l



b time of hearing of this case.

" 4.8 That the Applicant states that his case was
‘approved by the competent authority vide Annexure-l
| “order dated 4.11.97 but after such approval nothing has
| been done wo far in this matter. On one hand the
4 Respondents are keeping the hope of appointment alive
by isswing various orders seeking his willingness and
on the other hand they are assuring him that
Cappointment would be made on availability'mf VECRNCY
! but in reality persons below him are being given
appointment where as the Applicant is still waiting

for his turn.

4.9 That in the midst of the aforementioned services of
events the Respondents once again issued an order
l hearing No. B/A-Relaxation/Rlg/77-78 dated 18.12.20¢1

;by which willingness was sought for from the Applicant

in respect G6GDS Post. The Applicant in reply to the
I aforesaid letter - dated 18,12, 2031 preferred a
i representation dated 31.12.2601 expressing the fact
that since his case has already been approved - for
appointment in the cadre of Postal Assistant, he is not

I willing to work in GDS scheme.

{ : A copy of the said order dated 18.12.26831 and the
representation dated 31.12.2881 are annexed as

Annexure-~7 % 8 respectively.

é} 4.148 That the Applicant begs to state that immediately:

:j after the death of his father he applied for
!

®
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consideration of his case for compassionate appointment

and accordingly the screening committee  approved his.

case for appointment in the cadre of Postal Assistant.
Later on the Respondents for the reasons best known to

them kept  the Applicant waiting for bie such

~appointment only on the count that vacancies are not

available. Dn the other hand cases of persons approved

~in the year 1999 have been given appointment on

compassionate ground. The aforementioned action on  the

part of the Respondents clearly indicates the

vindictive attitude in discriminating the Applicant
from his legitimate Respondents being a model employer

ought to have maintained a seriation in considering the

‘case on compassionate ground. Although the Respondents

vide their letter dated 13.3.2881 mentioned the fact
that the name of the Applicant was in the waiting list,
but no such list has been published nor same has been

communicated to the application.

The Applicant craves leave of this Hon‘ble-

Tribunal for a direction towards the Respondents
to produce the list containing>the name of the

Applicant at the time of hearing of this case. .

4.11 That the Applicant begs to state that presently
the entire family is eagerly waiting for his employment
0 that the hard days come to an end. The father of the
Applicant was - the only earning member and after his
death entire family is facing tremendous financial
hardships. In these circumstances, the Applicant

i

through this application prays before this Hon'ble

P



Tribunal for an  appropriate direction towards the
Respondents to issue necessary order of appointment of
the Applicant in the post of Postal Asstt. under
relaxation of normal Recruitment Rules taking into-
consideration the approval made by the Bcreening

Committen.

4,12 That the Applicant in continuation to his prayer
for compassionate appointment aiso begs to highlight
the fact that during 1987 to 1989 the Applicant had
occasion  to serve under the Respondents as  substitute
in  the Fkamakhya, $.0., and in that capacity he has
completed more than 24¢ days of continuous service ang
gs such his case is also required to be considered
wnder the scheme provided for grant of temporary status.
and  subseguent Regularisation of swuch workers. The
Respondents under both the counts are duty bound to
consider the case of the a for his eabsorption. The
Applicant made several representation to the concerned
authorities, but same yielded no result in positive.
Having no other alternative the Applicant has come
before this Hon'ble Tribunal seeking an  appropriate

relief.

9. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

.1 Foh that the Respondents have acted illegally in
not conﬁidéring the case of the Applicant for his‘
appoaintment in  the cadre of Postal Assistant under
relaxation of ﬁormal Recruitment Rules on compassionate

grourd.

b
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3.2 For that the Respondents have acted contrary to the
provision contained in  the scheme provided for
compassionate appointment and hence their impugned are

liable to be set aside and quashed.

A

3.3 For that the Respondents have acted illegally in
discriminating the case of the Applicant in the -matter
of compassionate appointment whereas persons whose
cases were approved in the year 1999 have been provided
with suitable posts ignoring the case of the present

Applicant.

3.4 For that the Respondents have acted illegally in
not considering the case of the ﬁpglicant for grant of
temporary = status under the scheme and as such
appropriate direction need be issued to the Respondents

to extend the benefit of the scheme to the présent

Applicant and to regularize his service thereafter.

£

3.5 For that in any view of the matter the entire
action of the respondent are liable to be set aside and

aquashed.

The applicant craves leave of the Hon'ble
Tribunal to advance more grounds both factual as well

as legal at the time of hearing of the case.

6. DETAILS OF REMEDIES EXHAUSTED i -

The Applicant declares that he has no other
alternative and efficacious remedy except by way of

¥ filing this application.

?\



7. MATTERS NOT PREVIOUSLY FILED OR PENDING HEFORE. ANY.
OTHER _COURT *

The Applicant further declares that no  other
application, writ petition or swit in respect - of the
subject matter of the instant application is filed
before any other Court, Authority or any ather Hench of
the Hon'ble Tribunal nor any such application, writ

petition or suit is pending before any af them.

8. RELIEFS SOUBHT FOR :

Under the facts and circumstances stated abhove,
the Applicant prays that this application be admitted,
ﬁecordﬁ be czlled for and notice be issued to the
Respondents to shmw cause as to why the reliefs sought-
for in this application should not be granted and upon
hearing the parties and on perusal of the records, be

pleased to grant the following reliefs

8.1 To direct the Respondents to issue apprapriate

order  of appointment to the Applicant in the cadre of

- Postal Assistant on compassionate ground “taking into

Cconsideration  the approval made by the competent

authority.

8.2 To direct the Respondents to extend the benefit of

Mis service thereafter.

8.3 Cost of the application. .

8.4 Any other relief/reliefs to which the Applicant is

1

-
-

the scheme to the present Applicant and to regmlarisef
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entitled to.

9. INTERIM ORDER PRAYED FOR :

During the pendency of the original application
the Applicant prays for an interim order directing the
Respondents to accommodate the Applicant in  any post
commensurating to his educational gualification as well

]S experience.

g
The application is filed through Advocate.

11, PARTICULARS OF THE T.P.O. @

i) I1.P.0. No. Th [TEXR
Dat 20 |10 | oo

iii) Payable at : Buwahati.

o
o
e
31
[ o
3}

12, LIBT OF ENCLOSURES

fes stated in the Index.

Verification...
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VERIFICATION

I, 8ri Nripen Tamuli, aged about %gjyears, son  of
Late Juddharam Tamuli, resident of kamakhya Temple,

Guwahati, do hereby solemnly affirm and verify that the

statements made in paragraphs AJZJ%/({‘—‘»; C(“Z; L(‘.ﬂ)

LCiQ~S§‘£SﬂS«12—-aPe true to my knowledge 3 those made
in paragraphs L\'\'Z ~ ({“ 'F;LU 0\ ,L(\i’b “are true to

my information derived from records and the rests are

my humble submissions before the Hon’'ble Tribunal.
And I sign this verification on this the AL th

(N At ch 70‘/“%%

s 4resh bHOAY oot b bio0d saaes el BOORE 4ONAL $h00d AhARE 1M Tt s SO v PO

Deponent

day of November 262,



F‘;gc}y/ - - o ANNEXURE — |

DEPARTMENT OF POST x
OFFICE OF THE CHIEF POSTMASTER GENERAL: ASSAM CIRCLE: &
GUWAHATI - 1 -

No. Staff/16-Misc/97 dated at Guwahati 4.11,97

To, -
.Q;?§~ Sri Nripen Tamuly

.V&////_ S/0 1ateJUDDHA RAM TAMULY
Ex-Gr.D, 0/0 CPMG,Guwahati
at Kamakhya, Guwahat1-781 010

R

}ﬁﬁ‘; Subject i1~ Appointnent under relaxation of normal
R recruitment rules, ikl
. h‘ ' Ry
You have’ been: approved for aLpointment under
under relaxstion of normal recruitment rules in the chdre

of Postal Assistant/Sorting~Assistant, by the Circle
Selection Committee held on 3rd October, 1997.

.~ — .

(Im/

APMG (STAFF)
O/O CPMG: GUWAHATI=-1
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DEPAPTMENT OF POSTS
OFFICE OF THE CHIEF POSTMASTER GEMERAL: ASSAM CIRCLE: :GUWAHATI-1

_ No. Staff/.lZ.»J»./...QlJ.LQQﬁﬁ * . dated at Guwahati the Zg(:{; ‘Z?

/6 »~L/L// 76

To,

REGISTERED

ri j.yl's‘siﬁlw. ___.Cﬁa_;..jffv y o
E/Q-M'-__Qma@éé\ﬁ;/?aw “Temmands

' Subject :- Deputation to APS

With reference to .your application for Compassionate
Appointment dated 20 ~1/ - 76 T am directed to ask your

willingness for enrollment for the Army Postal Service. Your

selection for enrollment in the Army Postal Service will be subject

to clearance of Physical / Medical examination to he conducted
by the Army Postal Service. '

If you are found ellglble and selected for enrollment
in the Army Postal Service, you will have to glve an undertakine

that you will not.claim repartriation from Army Postal Service

to Civil Dlvision £ill your turn comes and vacancy arises against

Compassionate Appointment under relaxation of normal rules.

" If you are willing. for enrollment in the Army Postal

Service on the above terms and conditions, you may apply in the

" enclosed form and submit XMW with the undertaking that if you are

found medically finfit by the "Recruitment Office ( A.P.3 ), you
will not claim appointment in the Department , so as to reach

this office by 30.6.1999 for taking further necessary action.

Encl:- 1. Application form for enrollment
in the Army Postal Bervice.

2., Declaration form. - . v \_,/
. - . . :, "/

- (I PANGER NG )
S ‘APMG BTAF
"'0/0 CPMG GUWAHATI-1

Copy to :-

1. Tndividual file of the candid,tes concerned.

e 2 “3‘:3\

Lo

R

A&yg_qu;;i-"«'
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: DEPARTWENT OF pOSTS
;SR ~TRCTE, GUHKH?TI—l.

OFFICE OF THE CHIEF POSTMﬁbTEP GEVERML, )

TO :
N sri Nripen Tamuly
/O Late Juddna Ram

Ex-— GLoup
p.0. Kamad khya
81010,

Gguwahati =
pated at Guwahati EhC 03/7/2000
“\0

r compaSSionate ground,

TamulyY

/ Sub = Appoihtment unde
atde 10-4-2000

¢//
epresedtation
am directed to

reference to your
£ Communicatnxh
and when

Minister o
ur case will be considere
your turne

to the ron‘'ble
inform you ed as
vacancy ar

. ‘

quﬁét/(@tqﬁf)
PO‘\M\&@f(KTﬁfal
w1t 3 1

CArcles

N
For Chiet
ASS A
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| DEPARTMENT OF BOSTS
OFFICE OF THE CHIEF POSTMASTER GENERAL :: ASSAM CIRCLE
GUWAHATI -781001.

NG §Staf.f/16-mg/ae/part

77 - -
Datad Guwahati'fha ”/17"LEA~ :;?FT}

. )\/ e Tarnadby
Sh /s, Sfo Lede K- 'Taém (/ Ev-Gv-D

PO Kl o pcihn
«?u/wd\nﬁﬁf” ‘;‘9};’/0/0

Sub:— Appoifitment on compassiorate ground under rOI?xatlon of
normal rules- cese of Sri/Bmt, /h/ Tanaua 67

Raf‘-— Your application dated -2'0"//”‘ qé

You ware approved on 3 ,0 7? for appoxntment
ground under relaxation of normal recruitment rules as |

and you are in the waiting list since then. You could not be appointed
so far due to non-svailability of vacancy in this circle.

/£ compassionate

Therafore, younare askad to axpress your willingness whoether
you are agresable to join in any other department within. or outside Assam.

On receipt of your willingness, other department will be consulted to
consider your cass,

Q‘;ﬁf_'/—, é -

(5. Shyam)
APMG(Staff)
For Chief Postmaster General,

. Assam Circle, CGuwahati-1,
Capy teu concarned file,

Steff [/ - 1y )26
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e
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| /
i To Y,
| Tha Chief Pogtmaster Gen ral
Assaw Circle, Guwahati-7 {

Dated at Guwanati___:c:he. 2. . 2001,

sub &~ Appoinxmoht on compen sionate ground under relaxation

- T—-  _..0f normal rules-Case of ghri ¥iripen Tamuly §/0 Late

Juddha Ram Tamuly, Ex-Group-D, Chief PMG office,
Gaunati.

Ref ¢+~ Letter No. staff/16-Rlg/88/part dated 13/3/2001.

gire, _
 In reply to your letter citud a20ve, L beg to ofier

ny wiliinaness for ny . absorptiamd;Q?ggz/department Because
due to untimely death of my fdtner, we all the membars of
our family have been facing immense sufference due to
financial propleuw. We ars pu3sing our days halr fed and

half elad.

Sir, in the receat past, undasr your letter No staff /16 -4k /
96 daved 18/6/99, my option was called for as Lo whather,

I was willing for deputat lon to A.P.s, I gave my willingness
- But in last 2 years nothing was heard about the tate of ny

willingness for APS. This time also I am afraig what will
be alloted to our luck.

§ir, I fervently request you to consider wy case and do me

favour giving an em

further distregss. /v t,_»,; BN
b‘\r\ DU 9y :
(' \C} . N -
=) (X) Y
“_a P «c Yours fui nfully,

Postal pddress =% %, “ﬂ

T o )ﬁé ] S
Nripen Ch.Tamuli \\'%,, ; €3 44/ W’“V““ A o
$/0. Late Juddha Hah\TQmulf’

Kamakhya Tem ple, Q\ (NPiPBQlﬂh lumuii)

P. 0. Kamakhya AN S/05Lafe Juddha Ram Tamuli
Pin-781010, d Q§~1\“@uux—a up-U, Kamaknya Temple
ist-Kaurup ,( Assam) TSwoPe 07 Kauakhya (Assam)
A /

o
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' _ v INDIA POST
Ny :

ANNEXURE-_ 7 e

DEPARTMENT OF POST'S: INDIA
OFFICE QF 1113 SR.SUPERINTENDENT AF POST QFFICES. GV A AT DIV,
MUEGHDOUT BIIAWAN 3RD) FLOOR, GU WAHALL-781001

No. B/A-Relaxation/R1g/77-78, Dated at Guwahati the 18.12.2001.

1\:\‘ / ‘ o ————_
1o Shei ~~.J\|Npem C‘.h.'Tc\‘!nuh:'"' .
S ol Juddha Rewn Tamud

T \\E?.O,,._J(am‘:x;(w‘ff‘\- Srowahad - ERIOLO,,
Sub :

Compassionate appointmeit proposal of candidates approvecl__Lgpd wait listed — , ‘ -
willingness for GDS Post, " '

A copy of (1.0, Guwahati letier No. Staﬂ"/.l()-R.lg/x8/’1?‘;11'_&,‘,9;1@\tedﬂ.¢58720(1-Hn-¢w~—~v~n-<-~~~-~ e

{he abGve mentioned subject enclosed hav for submission of your willingnessiacceptance §
,()!Y(/;DS post to 1ite office of the undersign on or before 31.12.2001,

g
. | .
“"‘l()appliomion will be aceepted afier 31.12.2001 al this end. “
- g
Enclo. S j
AS. Above, . B \/ —
Sr. Superintendent of Post Offices, 4 T

Guwahati Division, Guwahati-781001

W OIVOE RS/ ¥VLLS T TN n supoy

il @‘
&@@%m

[ \dv-oca‘@ ’
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IN THE LENTHAL -ASMNTSTRATIVE TRIBUNAL
GUUAHATI BENCH::GUWAHATI *§*<=s§£§

In ths matter of s= Qﬁx

O.A. No,370 of 2002

Shri Nripen Tamuli ... Applicant
={ersus=

Union of India & Ors, .. Respondents

? Written statements for and on behalf of Respondents
N0.1,2,3 & &4,

I, S, Kamei, Senior Superintendent of Post offices,
Guwahati Dn, Guwahati-781001, do hereby solemnly affirm and say
as follows ¢=

1) That T am the Senior Supsrintendent of Post offices,
Guwahati DOn,, Guwahati and as such acquainted with the facts and
circumstances of the case, I have gone through a copy of the
spplication and have understood the contents thareof. Save and
sexcept whatever is especifically admitted in this written statement,
the other contentions and statements may be deemed to have bsen
denied and the epplicants should be put to strict proof of whatever
thay claim to ths contrary, I am suthorised and competent to file
this uritten statement on behalf of all the respondents,

2) That the respondents bee to plece the brief history of
the case as follouws =

Sri Nripen Tamuli, son of late Juddha Ram Tamuli, Ex
Office peon in the office of the Chief Postmastsr G‘noral, Assam
Circle, a resident of Kamakhya Hills, Kamrup, Guwahat{ epplied for
sppointment on compessionate ground in Postal Assistant (PR) cadre
on 20-19-96 to ths Chief PMG, Assam Circle, Guwahati (Respondent No,2)
The case was placed bsfore the Circle Selection Committes for
consideration and recommendation, The CSC recommended ths case of
the epplicant and in pursuance theresof the competent authority
- (Respondent Mo, 2) spproved the applicant for appointment in PR cadrs
ender relaxetion of normal recruitmant rules vide No,Staff/16-misc/97)
dated 3-10-1997, (A copy of the order is enclosed), '

Though the applicant was approved for sppointment in PA
cadrs on compa sionate ground, he could not be absorbed dus to non-

tyuilcbilit -acancy. He wae kept a8 a wait listed spproved
ca ate along with other sfmilarly situated approved candidetes,

Contd, .p/2-
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1vido No.31-16/2001~SPB-I dated 285-7-2001 in pursuance of the
1clarif1catary order nu.42012/4/2oua-sstc(u) datod 24«11-2000 issued -

,offhct that the provision of maintaining waiting list of the
'apurovcd candidates for sppointment on compassiocnate ground has

!unit fisted candidates for the vaclnt poste of Gramin Dak Sewaks
1(es) sufject to willingness and suitability of the candidates for

laych poste (copy of the order dated 24=11-2000 & 25-7-2001 sre
;cnclosod). | |

' No.2 took steps to diecontinuo the system of maintaining the .
lwaiting 1ist .of the Qpproved candidatQO'immoéintoly and issued
i instructions to all subordinate recruiting. unite vide Nb,Staff/
16-R1e/88/part,dtd, 14=8-2001 (A copy enclosed), At ths same time.

itho non=absorbed .pﬁmovod candidates whose waiting 1ist was '
?dicp.n ed wibh, The appiicant'uaa%also ons of the unabsorbed

! candidates and no longsr in the waiting list. He was hovever
allotted to the Sr. Superintendent of Post Offices, Guwahati
‘Diviaion vide letter dated 10-10-2001 for takins nescessary action
| to absorb the appllcant in the post of GDS on his offering ..

npwiieunt vas asked to offer his willingness to be absorbed in a
:VGDS post vida: the SSPOs, ‘Guwahati letter No,B/A-Relaxation/Mle/
'177h78 dtd, 18-92-2001, 1In ¢asponse, the spplicant replied vide
I his letter dated 31-12-2009 informed that he was not uilling to

! (a copy of letter dated 1%;12-2001 and 31-12-2901 are snclosed),

)} Since the waiting list of the approved candidat-s for eompasaionagp
j appointment has since bsen discontinued under the Govt ‘s ordere

and the applicant being not willing to be abaorbed in the GDS poat,
the applicant cannot claim now for sppointment in PN cadre as

| approved earlier., The applicant has filed the present spplicant

jj to seek direction from the Hon'ble Tribunal for absorbing him in
: Postal Asstt, cadrs on compassionate ground, which has no locus=
stand! now in visw of the dispensation and discontinastion of the
' waiting 1ist of the spproved candidates including the apglicant
 ;§nd ;ntrohuction of an alternate scheme for absorbing such |

-~ jcandidates ‘in EDS fosts,

o _
{ . " Contd,.p/3=
{

Ibaan dispensed with and decision has been taken to consider such

-

In pursuaoco of these orders the office of the Respondent .

ok

T

N

v

.
£

Lot
*

g
o

uillingnosa (2 copy of the letter dated 10-10-01 is enclosed). The

| work in the poet of GDS as he wae approved in the post of PN cadre-wq

3

T



r:Lrier No,Staff/16-Misc/97 dated %.40-87 on recommsndation of the

| ( 3) | | X
37 = 'i;xfxfuith regard to the statamadt msde~ in parasraph 1

%f the a;;iié;tion,tho respondents state that the applicant was
mpassionate ground vide

&pntovod for appointment in PA cadre on co

iCirclo Selection Committee, But he ecould not bs sppointed and

absorbed as epproved due to non-svailability of vecancy and kest .

;in the walting 1ist elonguith other similarly situated candidates,

" the contention of the applicant to. the fact that the parsoné Junéor

:i
ito him in the spproved list has been given apqointmant ienoring his
case is not trus (a copy of the order dated 3-10-87 is enclosed as

| annexure=1).,

f&) Thet with resard to the statement made in paragrash 2,3,
}&"451 of the spplication,the respondents offer no comment,

' 8) " Jhet with regard to the statement made in parasraph 4,2 :
lof the spplication,the respondents beg to state that the spplication
iof the spplicant for compassionats appointment in PR cadre wes daly

' processed and plsced befors the circle Selection Committes for
;reconmendation or othervies, On recommendation of the Circle

| Selaction Committes, the spplicant was spproved for sppointment

| in Postal Assistant cadre on compassionate ground vide order dated

| 3-10-87 (Annexure-'1) alone with 6 other candidates, The application
| wae algso informed of his being aspproved for appointment in the '
| cadre of Postal Assistant by a esparate communication Mo,Staff/16-
Mise/97, dtd.4=11=97 (Annexure~I of the spplication)., ‘

| 6) That wibh tegard to the statsment made in parsgoraph 4,3
' of the esplication,the respondents beg to state that the ssplicant
| eould not immediately be sppointed and absorbed after having been

'A spproved due to non-availability of vacancy. He was thersfore kept

! in the waiting list along with other similarly situated candidates
for absorption in turn on erising of vacancy. In response to the
representation received from the mother of the applicant for
absorption of the spplicant, the respondente intimated the position
to the spplicant vide letter No,Staff/16-44/96, dtd.4-6-98 (Annexure
2 of the esplication) to the fect that the applicant 's case would

bs considered st and when vacancy bescams available,

7 That with regard to the statement made in paragraph 4.4

f of the application,the respondents bag to state that the contention:
made by the applicant to the fact that the respondents appointed
the persons on compassionats eround whose cases vere approved in
the ysar 1998 to 1999 is not tras, In fact, the respondents took
steps for sbeorption of the spproved candidates in Gremin Dak

Sewak (GDS) posts vide order No.Staff/16-Rle/88/part,dtd,14-8-2001

Contd, «p/ 4~
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Lftor dispensing and discontinuing of the waiting list of the

Lplroved candidates in pursuance of the instructions/euidelines

lssuod by the Ministry of Parsonnel and Training, Govt, of India

1n their Ro,42012/4/2000-Estt (D) dtd,24-11-2000 circulated vide

Pboul Directorate No.37=16/2081 - SP8 - I dated 25-7-2004, All

tho appointing suthorities at field level wvere instructed with the
llet of the candidates who could not be appointed in dapurtmental >
&oet as approvad, to offer eppointment in GDS post. The. applicant .
&as allotted. to Guuahati Postal Division to offer him appointment ‘f
£n GDS post if he was willing. The Sr. Supdt. of POs, Guuwahati '
callcd for willingness from the candidates including the applicant

for acceptance of EDS post vhen offered vide No,B/A-Relaxation/Rle/
77-78 dated 18~12-2009, The epplicant in reply vide his letter

datad 31-12-2001 communicated his unuillingness to work as GDS, In ;j
&ieu of this the applicant could not be appointed in GDS post alse
somo of the similarly situated candidatol vho offared their K
wIllingne'a have bsen offered and appointed in GDS post as per
ouitability. Due to non-acceptance of the offsr by the applicant

ﬁonu candidates placed below the spplicant in the list could m get

the appointment in the €DS post on their acceptance of the offer

ﬂmt GOS. post. The spplicant as a matter of right can not cleim |
Jppnintment in the Postal Asstt. cadrs after the eystem of naintaining
c waiting list of the spproved candidates has been discontinued vide

t e Govt. of India, Ministry of Personnel and Training order dated
24-11-2090 mentioned above and consequent introduction of the scheme
for absorption of the eandiddtes from such discontinued list in (DS
pbsto-vide Department of Posts order dated 25-7-2002 mentioned above.
(j copy of the order: dated 14-8-2001, dated 24-11=2000 and dated '
2 7-2001 are snclosed as Annexures=2,3 and 4 respectively and aleo
}copy of the letter dated 18-12-2001 gnd 31=12-2001 are enclosed

| @8 Annexure~S and 6 reamctively).

l

8) That with reward to the statement made in paragreph 4.8 of
tho application,tho respondents beg to state that prior to receipt
of the order/guidoiinaa of the Ministry and the Department regarding
dlscontinuance of the waiting list of the epproved candidatee for
coupnssioncte appeintment, att-mpt to explor:*oppnrtunity for

a unint-nt of the applicant in a Army Postal Services was also made
fﬁr which the applicant was gsked to submit his villingness to serve - -
in the Army Postal Servics: vide the letter dated 18e6=99 (Annexure=%
of the application), Due to non-availability of vacancy in APS too,
tho epplicant could not be accommodated. The applicant made a
rcpresentation on 10-4-2000 to the Hon'hla Pinister of Communication,
Govt of India in this regard. A reply was sent to him on 3/ 10=7=2000
(Annoxuro-4 of ths application)intimating the position of his case,

4

‘ . Contd.,.p/S~
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Q) " That with regard to the statemente made in paregraph 4.6 \
6? the application,tha‘raspondonta beg to state that other departments
vere also consulted for absorbing the spplicant for which he vas

asked to intimate his willingness to serve in othar departments vide
iottarrdatad 13=3-2001 (Annexmre=5 of the applicatlonf.anortunately

' ‘éhis‘affort did not also materialise due to inability to absorb the

i W IO T YD IKIRN A Srtper
ﬁppilolnt in qthggwggpgrtmcnt also.

! A

%ﬁ) That yith regard to the statsmante made in paragraph 4,7

éf tha_appiication,the respondbnta beg to state that the contention
éf thelapplicant to ths fact that the persons spproved for compassio~-
hate appointment in the year 1999 have besn appointed ignoring him

%ho vas approved in 1997, is not correct. In fact, some of ths

éandidatoe spproved in 1999 end whose vaiting list for sppointment

P ,
 4n departmental post hae bessn discontinued es in the case of the

?ppiicant in pursuance of the ministry/Department orders dated -
lFC-11-2090'and 25=-7.2001 (Annexuro-saa), have besn appointed in GOS
?ost’on their scceptance of the offer in terms of the order dated
14-8-01 (Annexure=-2). The applicant himself missad the opportunity

. :by his refusal to accspt the offer for a GDS post vide his letter

ihated;31-12991 (Annexure=8). The contention of the applicant to
%tha fact that he may be sppointed against any of the 8(eight)vacant
%Loats now available in Guwehati Division ie not based on records |
?nar has sanction of the existing raloa,of recruitment on compession=-
@lto ground, As per tha schems for compassionate appointment under
%CQntral Covt., cempassionate sppointment can be made upte a, maximum
jof 5$‘of ths vacancies falling under direct recruitment quota in
'any gropm C or D post. The claim of ths applicant for absorption:

'in the PA cedre asainet the present or futurs vacancies has no
}locue standi in view of the fact that he 18'np longer in'any\waiting
'1ist of approved candidates for appoiqtmont in PA cadrs, since the

' system of keeping the waiting list has been discontinued w.e.f.

J10-3-ﬂ1 gs por the plicy framed by ths Govt, of Indla(ﬁnncxura-s).'lh

i

;11) That with regard to ths statement made in paragraph 4.8
'of the application,ths respondents bsg to state that the applicant

' is no mers in the vaiting 1ist for appointmant in thes PA cadre at®
.;the procedurs to maintain such list has 8ince been dismantled/

discontinued as explained in the foregoing parasrsphe, Ths

| respondents on acting by the instructions/guidelines of ths Govt.
of India/Depsrtment,offersd to the spplicant a post of @S which

the applicant refused, The question of keeping him sssursd for

i
| ! appointment in PA cadre no longer arises as the wait listed
: |

Contd..p/6~
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candidates including the applicaht have been offered of GDS post
consequent te sbolition/discontinuance of the waiting list and
intreducing the schame of sppointment of the then vait listed aa
candidetes in (DS post (Annexurs=2 and 4) to mitigete the
hardships of the affected candidates.

12) That with ragard to ths statemsnt made in paragraph 4,9
#f the spplication the respondents beg to stats that to re~-iterate
the statementes made in ths foreseing paragraphs 4,7 and 4.8,

13y That with regard to the statement made in paragreph 4.10
of the .application,the respondents beg to state that to re-iterate
the Pacts stated in the foresoing paragraph No.1, 4,3, 4.7 and 4,8
The svaerment of the applicant to the fact that the respondents vers
vindictive to him is totally denied., The respondents are bound to
follow the rules/guidelines framed by the Govt. of Indis/Oepartment
hnd aetod bonafide accordingly, It is not trus.that the candidates
appwovod and placed belou the name of the epplicant in the.then
vaiting 1ist were appointed in the PA cadrs bypassing the case of
the spplicant, '

14) That with regard to the statement made in paragréph 4,11
and 4,12 of the spplication,the respondents beg to state that the
grounds nsrrated by the .applicant are irrolavant to the matter and
‘wovoid of merit as the claim can not be entertained as psr law and
circumstances of the fact stated in the foregoing paragraphs,

:15} That with regard to the statement made in paragraph 5.1
to 5.5 of the spplication,the ae respondents beg to state that the
grounds stated by the spplicant are not trus, hence dcniod. It e
added that ths respondents offered to the.aspplicant the post of
6DS when he could not be sppointed in PR cadre ae spproved dus to
non-availability of vacaney after the waiting 11ist of ths approved
1cand1dntos vas discontinued in pursuance to the Govt. order. The
‘applicant refused to sccept the appointment in GDS post for which
the respondents can not be blamed, In view of this and on the |
circumstances of the fact stated in the foregoing pares, the
application ie devold of a merit and hence liable to be dismissed.

-

16) That the respondents have noé .comments to the statements
‘mede in paragraph 6 and 7 of the application,

17) That with regard to the statesent mede in paragraph 8,1
to 8,4 of the application, the relief sought for.by the applicant,
the respondents pray that there 18 no ceuse of action and the

application is devoid of any merit, Hence .the spplicant is not
antitled to any rollaﬂ‘gought for and hence the application is

lisble to be rejected.
Contd.p/ 7=
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48) Thet with regard to the statements made 1n'purégraph 9

G the application,the respondente beg to state that grounds stated
1n the foregoing paragraphs in reply to the avermsnte made by the
%pplicant, the interim relief whatsover prayed for by the apnlican§
‘is not justified and permissible by rules and law established,
éence; the application is liable to be dismissed. o ,

!

19) Thaté the Respondents have no comments to the atato-obt
%ado in paragraph 10,11 and 12 of the sppliecation. .
H

iﬂ) That: the applicunt is not entitled to any reliof esought

for in the epplication and the sams fs liable to be dismissed uith

éostﬁo
1

4

ES&IS!EAIIE

1, S, Kamei, Senior Superintendent of Poat:nffice,
Quuahati Division, Meghdoot Bhawan,Gnuahat1~781001 being 4he duly
;uthorised and competent to sign this verificatien do hereby
saluanly affirm and state that the statementa mads in paragrapht
/ : of the application are trus to my knowledge and
fbeliof. those made in paragraphsuffizkjf + /6  being matter of
;r.cord are true to my 1nformatibn derived there from and those

made in ‘the rest are humble submissian before the Hon'ble Tribunal.

I have not suppressed any material facts.

AND I sign thie verifieation on this the |0 th day:

'Eof A«gk&l;/ - 2003, at Guwahati,
\[&“vv &QMNLLQ

;
DEPONENT

«000=
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'_PUTICE OF THE CHIEF POSTMASTER GENERALj ASSAM CIRCLE; GUWAHATI-1:

= Mo, staff/ 16 - MISC / 97  dated at Guwahati the:3rd Oct,1997’
" e S TN IS S -
| i s £
' t . . I R ,l‘:{:!' ._
A, on the recommendations _of the Circle ;aSGLeotioan k
committee, the Chief postmaster General, Assam Circle, ;Guwghaciﬁjw iy k
has been pleased tO approve appointment.of ;ollowing appli?@ﬁ@ﬂfﬁ% 5 b
under relaxation of normal recruitment rules.in PA/SA cadre. i i his %
- .+ It.le clarified that the -above . cases ' j

only been approved for recruitment‘under.relaxation_ruleaﬁbY§“gnq
circle Selection Ccommittee and the said approval does not : confer:
upon the approved applicante any right for immediae absorption .as. ‘-
their appointment will be further gsubject to availability ~of - i,
vacancies as per the extant rules governing the rocruitment under ‘ ¥

relaxation of normal rules. A

o Their appointment will furthenhbe aubject.tcjrﬁvg;-
verification of their eligibility which will be verified by ~.the* .. &
appointing authorities from the original records vis-a~-vis the" Vi
eligibility criteria. Accordingly the approved applicants will be - il
required to produce original certificates - especially’. D
certificates of natlonality, educational qualification; date ‘of Ui
pirth - etc which will be verlfied personally by the appointing . " i
authorities regarding their genuiness before appointing them. = .

b oS e 20T L

e .
S ".‘;‘.‘E"‘ o,

BT
A%

s1 Name of candidate _ Name of deceased official Relati~ . o M

No. : and address © onshdip ', i A

- o o e @ e o LA S Ll ldutadedde ek et atenpa Pl A {

1. Mrs Arati Pujari/ : sri M XK Pujari, D WAEe e T

Ex PA Barpeta HO - . i .0 7 Ly, -0 i

2.  sri. Bishnu 'talakar/ late Mukumda Malakar " Y;;sqnﬁﬁﬁf* ¥

' Ex Gr.D Karimganj " - S i 1l

5, Syed Rafiqul Islam / Syed Abdul Kuddus .. ,‘-j’,'sqnfiénngﬁn'i

© Ex Postman,Chunari S iR

4. Md Nazimuddin Ahmed/ Md Naushad Ali Ahmed . son .M

, Ex Postman Guwahatl GPO R i

5, Sri Nr{ggg_Tqmg;y 4 late J R Tamuly - ogon -]
— T Ex Gr.D CO Guwahati ~ =~ = . A
6. Miss Sharmila Brahma/ late A N Brahma - ‘Daughter... ' '

: Ex Pman,Dhubri HO S ..~?r

7, Sri Gunajit Pathak / late B P Pathak ' sqntnfjjw
,EX Pman,Barpeta A s

B. Following cases have peen referred to the Diractor

consideration :- Lo, .
1. Sri Pradip Kr putta’ late Subrata Dutta -'Brothef?:ﬁ.wu'*
Ex MM SRO Dimapur. R LT

Contd bag'é.'v. i
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Lave been rele

The cases of following candidater

C'

due consideration py the csC +-

1. sri pradip Lal De&‘ " late priyalal Dey \
- EX offtg OS,Cachar Dn

2. EShri'RupakixdnwarQ/

3. 'Sri.sxddhafthﬁ s.paul”
y.  Abdur Rahman Khan<

5, Md Montaz Al '

6. Missﬂéumité puttas

7. sri Rajib Kr Brahmé /
S Ex SPM pootma SO
g. Sri Jltumoni paruah / sri pharat n Baruah S
Ex APM Jorha HO e
I

D. other cases pertaining

to PA/SA~cadre h
ferred pack to pivisiona

ave peen

“gound to PO, -
1 ,Beads;}ﬂorr?la

incomplete and have peen re
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' 'No.Staff/16-RIg/88/Part

W

1 " Directorate In consultation with Department of - Pers
“has already Issued Instruction for discontinuation of waiting list of candidates approved:

‘waiting list of approved candidates should immediately be. discontinued If not. already:

- candidates for compassionate appointmen

" within 5% ceiling of direct recruitment quota is remote. This may cause hardship to the;

AOQ,ZOOY ;
St :

To ‘. R ) . . ' ' ,. R ‘. ‘.',:’ : !.] ! i
! ‘ : : SR - fi'.-' i g il
LAl Divisional Heads in Assam Clrcle. | ".:" ; Cd
. . . ' ' . .. ‘h:‘."‘i:‘ RN !
- Sub:- _ " Compassionate aopqintment nroposal of candidates 'épnr /e
i 5 uﬂﬁ’ . . ' . _ X . . “‘. ('..‘ U-;‘
. N . ',.l. .

nnel” and Training;

for compassionate appointment. It was clearly mentioned that the maintenance of:
¥y
discontinued. In Dte In its letter No.24-1/2001-SP8.1" dated 6.7.2001 circulated -under. ,
this office letter of even number dated 31.7.2001 has directed that in future -the......" .
committee for considering request for appointment on compassionate ground should )
take Into account the position regarding availability of vacancy for such appointment and .- T
it should limit its recommendation for appointment only In a really deserving. case " e
against the vacancy meant for appointment on compassionate ground Is avallable within . !
a year and that too within the ceiling of 5% of vacancy falling under direct recruitment - -
quota In any groupC or D posts prescribed In this regard. The practice of circulating
names of the deserving applicants to other departments has also been dlscontinue_d,j“f' '

2 In our circle we have got total 25 candidates for PAJ.SA,""16 céhdlaéte%:'f‘ar,.-v _ .;':

P'ostman/Mailguard cadre and 47 candidates for Group-D cadre: approved"betw.eeh-;-',‘.'

242,93 to 11.11.1999 and they are kept In the waiting list. Since w.alt-‘llstlng'Qf-;-.,_z'ff-"v
t has, been dispensed with, chance ‘of.;:" .

absorption of these approved candidates in the waiting list agalnst vacancies avallable

approved candidates who have been waiting for quite a long period. In consideration of %+,
this aspect Directorate has decided to consider such wait-listed--candidates for vacant =i |
posts of Gramin Dak Sewak if they are willing and eligible for the post. As per Instruction;: i
of Dte you are therefore requested to offer GDS vacancies to the dependants of reular. i
employees (group-C or D) who are already approved-for appointment on compassionate: s
ground and are.still awaiting absorption for want of reguiar departmental vacandes as..t |
on 8.2.2001. Such approved candidates will however be appointed against, GDS posts: .. ‘
subject to their fulfilling all required conditions of recruitment - like. ‘educational’ .
qualification etc. l m le. h : ‘ Ith thelr’ ' - -
acceptance of GOS_pogt they would_have no further claim for appointment on_any s
<pecial consideration against reqular departmental vacancies and that they. would have 7 -

to take their tum as per present departmenta! policy for GRS, : elry’ |
~opointment aqainst future departmental vacandies. A undertaking in this regard must..:
be obtained from these candidates pefore giving any agpgingmm S
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o300 Thelist containing names. of all
 division-wise. You m '
¢« . any, from the approved
*appolntment against va

_ er requir
~In progress that action may continue an
candidates. . :

A offer of GDS posts to walt-list

U the scheme will be reviewed after one year. In

indicating number of GDS posts offered to wait-
beneficlaries may be reported quarterly t0

30.9.2001; for onward transmission to Directorate. -
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ay take action to ascertain the willingn
and wait-listed _candidates..

, cant GDS post and necessary folloy ction .
| the above Instructions. However, wherev ed action to fill up GOS’ posts Is-alrea
3 these posts may not be offéred 10 WA s

: A R A
ed candidates will be valid for ‘me‘fngrg}ajnd;f
the meantime; action ‘taken:report -
_ listed candidates -and -particulars of
this office beginning . with guarter ending - .

Ge,.n'ervé!, ‘Assam  -Region, * Dibru
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minimum possible exlenl say unf:,p{ lwQ per, cent or muximuin Of 11\/0 Pi,
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No. 24-1/99-SPB-1 dt. 24.10.2000 on the-above subject Ld to sa
- U.X Nagpal's case'; the Supreme Court bas held that as'a

.«’

upphqanons and merits and appomtment on compasszonate grounds w TE:

cent and if it exoqads that it Wilyno longcmqe an gxception. ‘Further: .m‘.":

relaxation ol the - ﬁ)\‘lmi\ ey a-'lom Y| gt ure will lead o ol
‘( ‘?3 RUALAINT A :

appouumcnl on cg;hpassnonalc %;ndwvlnch is boun@ to result in dtlulmn
ol standurds.  As ‘appointment: on compassxono.lo ground ‘is .not* bused ‘o1,
“merit and it is also not thraugh open competition .it, would,* thcrclmc,k

2. ‘e T hg sehemgy of compasquate appomlmcnq already provxdcs ;1’01,

objcclwc assqssmgnt of the ﬁncmual conditions ofithe farml) Thcrc 1s/ wag:”
no provision for- npprovmg cases in - the absence of | vncancncs ot
compagsionale: appeintment and }kceptn_g_@“c_rr_\_m»ﬂlc ‘Waiting, List. - lh‘u.
del\gul ist; for cpmpassionatc) appointment sclctred to i our@M d.tl(.d

J(N) lncs nuf refer to casces: ulready: nppmvbd {pr such luppmntmcm hul
llma waiung lor c@nsxdgranon giglraccommodation tor such appomtmcnl b\

the Mvumotuu autharity.. lllclcu(q;t']pn of Considerason and uccommodauon
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}\mw'm'ing und keeping the npphcunl s case in lhc Wmlmg 1 is
acancy 10°a accommodal

applicant has 1o be considered only when there is a yacancy oraccomb)
tmt oﬂ'lcc [t was;. lhcrcforo, 1ot

~-and that oo Dy the ¢ competent authority in

- correct on the part of ‘the Department of Pos  have preparcd a' Wmtmg
‘1,ist of approved cases for appomtment on cé passxonate grounds whqn |

thcrc were not sufficient vacancnes to aocommoda le them..ﬁ

e et nemamrae

e e ———e e

:'3'. ~ Any relaxation of 3% limit, even as a tcmpora makin
"k L appointment on. compussxonutc grounds will have: rcpcrcussxonq m~othcx
11 Ministries/ Departnients as, ¢ will Tead to similar dcmands from” them: alsh?
“and fhus it will lead to, bulk ‘appointments on compass&onatc grounds i the
. Government of India at the cost of meritorious candidates who mny also 'bc'

cquullv dcscrvmg ones whlch will not bc m the pubhc mtcrest SR

4. )
B 5 - llaving regard to the above posmon evcn on reconsxderahon, thcrc m
' no scope for relaxing the ceiling of 3%. gven as, a tomporary ‘measgure- for
“making appolnnneuts on comipassionate grounds i1 is, ﬂ\@lefule ’rcgreucd
B i tlmt the proposn! of Dcpartmcnt of Posts for thc °.amc cannot be agreed to
¢ To :
o Deptt. of Posts :
/ AT Shri A:K.Dash, D!rtunr qln__ﬂ)
k G New Delhi .



<" discontinued_and_that the candidates . whose names are already in ihe -wait list for 7

‘[c) 3_2__2_QQL on tlie above subject in which

o : - - RTRRRTER 114 W rsi
o Nt s : S .'!n..:-'!l)lﬁ\%
o

)
Y TALEr o
o A

.

N . £ N .
r \/ No. 37-16/2001-SPB-I
h : 0.5/310 -of -
Nt : , Government af India
Ministry of Communications. «
Department of Posts

" Dak Bhavan, Spnsad Marg

i . '. * 4.1:'.‘!:». L A " ‘,‘
' - -+ Dapd;r 257 Dily, 200115
W " : : i K L I

" To o B . . TP y .

All Pr. CPMsQ | e, ER

AllCPMsG . ST

Subject : Compassionate appeintment proposal of candidates approved fofi i
' the same who have been kept in the wait list prior to this-office ="

¢ Sir/Madam,

r attention to this 6fﬁ‘c'e felter No. 24—1/99aSPB~I LA

' « . I ikt / NES
instructions were issued regarding: dis-: 7T i
4 ,‘:'.: E

I am directed to attract you

linua proved for compassionate appointment in =% "

consultation with Department of Personnel & Training. 1t was mentioned in the above - - . ERRTRE
letter that as per the clarification given by the Department of Personnel & Training i ;"1 .
" (heir O.M. dated 24.11.2000, maintenance of the wailing list of approved candidates for:» . Ten

compassionate appointment was__to_, he _ discontinued immediately .if - not, already :, i

continuation’ of waiting list of candidates ap

PO

appoiniment on compassionate ground but wha cquld Qot-be'nppo}gx{gd'klxnc.jq want of "¢
vacancies within 5% limicmay be asked Lo cxpress (heir willingness for consideration by .

other I‘\’(inis(rigs_an.d.lllcj[ names should be circulated to_other Ministiies subject to Aheir, o 2
- williigiesé S PR R
: : o ST o BN
2 ‘The Department of Personnel “and Training in their Q.M. Nhl40_]4/_1_8/‘2_.()_9_().12:5-!,‘:.3 PR l .

- Eistt(D) di. 22.6.200] circulated vide this Office Tetter No.24-1/20001-SPB-1dL.6.72001 - - (301 é-;/,) Y
{5 directed that in future the Commiltce for considering request for appointnient on™ .- ¥ -
compassionate grounds should take inta accaunt the position regarding availability of . ;0 . &
vacancy for 'such appointment and il shauld limit its recommendations to appointment o L

f compassionate grounds only in a really descrving case and.only i vacancy mca_nfﬁ for-" =

~

appoilment of compassionalc, grotinds will he available within a ycar in thc concerned ™ :
* adiministrative Ministry/Departmenv/Office. (hat too within the ceiling of 5%.0f vacancies U

B fnllﬁipg_qxid_é'rim‘[',).[’;ﬁi}_qiaf in any Group 'C" ar ‘D) post prescribed in’ (his regord. . The
practice of circulating names af the deserving applicants to other Ministrics/l)’eparlmcn(s'_ AR

. t'n-'.' - . -,,. ’ .‘ B . ::l""

(s : B S

has been discontinued.
L8 ~ * . .
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3 Since wait listing of candidat
. dispensed with chance of absorption of
‘*agninst vacancics aval
Department or elsewher
who have been waiting for some time.
decided to consider such W
Sewaks if they are willing and eligibl
'~ GIDS vacancies to the dependents of regul
. already approved for appointment on compassionate grotn
. absorption for want of, regular_
candidatés will, however, be ap

lable within 5%

e is remote. This may causc
In consideration of these aspect:
for the vacant-pos

‘Therefore, you are requc

ait listed candidates
e {or the post.
ar cployces (Gro

dgparlmehml vacancies a
pointed against GNS p

es for compassionale app il
the appraved candidates kept in the waiting list:t!:
e o uitment quota in this -’ PAEEE
he approved candidates AN
s, It has been.naw ;-

ceiling “of direct rect
hardship to t

s on

ointiment ~ has been

(s of Gramin Dak.
dted to offer

up 'C'or Group 'D') who are

required conditions of recruitment like educational qualifications, elc..

made clear o the approved

would have no further claim for appointment on

»departmental vacancies an
departmental policy for GDS.
departmental vacancles.  An

candidates before giving any appointment.

4 Action may be t
from the approved _and wail liste
against GDS posts and necessary fall
_ However, wherever recrui

inue and these p

B

instructions

progress, that action may cont

cnndi_c_i_z}t.cs_;. -

. i .‘ '
5 Offer of GDS posts

d that they would h
in {he maller
ndertaking in this regard may,.

aken to ascertain the willingness
d candidates for conside
ow up action may
tment action to fill up GIIS pe
w24 Lo, wailligted-

any special

o waillisted candidates will be vali
_scheme \will be. reviewed after one year. In the meantime, action
number of GDS posts offered ta wait listed candidates and the particu

may be reported quarterly to this Directorate heginning wit

applicants that with their acceptance of th

(AXL ]
AN

¢ GDS posts, they =
consideration against, regulat- e
ave to take their furn as per. present’ " ¢!
of their appointment &

and choice ©

A

1t will have to be -

.

gai

[
o

oa

f stations, iFany,
cation"of their appointment -t

he ‘taken as per the above

1

nsls_may_notbe i

h quarler ending

R

i

: Dil:_eg:_tor (itaﬂ")';‘

d- for one_yeat and the:"
taken rqurtiin’c\fcatiﬁ'g',: .,,
lars-of beneficiaries - . .7

f‘./.‘t‘.-
s

M
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inst  future 7
be obtained from these .

8.2.2001. - Such approved "%,
asts subject lo their fulfilling L.

ts is already™in - -
P .‘.T‘ N

T

LU SR

lis(AK: Dashy £

ds and are still .waiting 'k e

LSy,

* v Yours ,ft;i,leU!‘Yv’f!‘
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_ DEP;\R’I':\-H".‘?\"I' OF POSTS: INDIA ) - .
OFFICE OF TIE SR.SL’PERL\" TENDENT OF POST OFFICES.GUWAHATI DIVN.,.
.\lEGI-iDCX.)'l'JH-!:\\\":\N 3120 FLOOR, GUWATATI 2781001 . v
No. Bi.»\-Rcla.\'aliow’ng/77-78, Dated at G}xwahali the 1'8.12.'2‘(_),01‘_.! )
Al W R

3

Sub: Compassionale appointment praposal of candidatcs appré\r'cd and wait, ﬁgtcd:" s

willingness for GDS Posts e

| sualfi16-Rlg 88 Pan, dated 14.8,2001 1n ol
for submission of your Wi\lir}gncss/acccptancp'jl I
y or before 31.12.2001. _ S .

O ciuwahati lener Nt
| subject enclosed hw
(Tice of the unider sisn 01

A copy ol
(e above mentionet
ol GDS post W the o

aie

¢.31.12.2001 at this end. ©.

o applivation will be aceepivd

LEuclo.

As. Above.
sr. Supcn'mcn.dcm of Post O

» Guwahah Division,Guwahati
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. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

OA NO. 274 /;32 Mt~
: Sri Nripen Tamuli
‘ srnasenaxeses Applicant

e A G

Union of India & Ors.
i soswunnnsnses RESpoOndents

REJOINDER TO THE WRITTEN STATEMENT FILLED BY THE RESPONDENTS

;1. That the applicant has received the copy of the written

fﬁtatement and  has gone through the same. Save and except the
statement which are not specifically admitted hereinbelow, rests

wt

may be treated as total denial. The statements which areA'bmrne

L]

fon recordsy, the respondents are put to the strictest proof

%hereofu

‘Q. Thet with regard to the statement made in paga 1 of the W.S.
the applicant offers no comment on it.

i

h3 . That with regard to the statement made in para 2 of the WS
Ethe applicant while denying tha\cmntentious made therein begs td
 5tate that the applicaﬁt applied for appointment on compassionate
;ground in the Postal Assistant Cadre oﬁ 28.11.96. The -case of
gthe applicant was placed before the Circle Selection Committee
?(CSC) for consideration and recommendation. The CSC  recommended

ﬁthe case of the applicant. The CPMB, Assam Circle, Guwahati



grder dated 18.4.99 by which the willingness of the applicant was

-
£y

B » WO Y

-

willingness to enroll himsel® in the Army Postal

R

akpraved the name of the applicant for appointment in PA cadre

|

wider relaxation of normal recruitment rules and his name

ébpeared at Serial No.5. After that'thefreﬁpondents issued an

%aught for enrollment in Army Postal Service to Civil Djvigicn

after his such appointment. The ‘applicant immediately placed his

b et —

Qérvice, The

mw{—xjj’m@&a‘é: T TSR Tt

raapbnaeﬁngpgfter more than one yeanr isa&ed another mrdet dated.
‘“u7nﬁﬁﬁﬁ by‘mhich it has been communicated to the applicant that
his case would be considered as and when vacancy arises. On
5. 3.2081 the .VQQDOﬂdeﬁ#% {§$UEd _another order asking  the

uﬁllingneas of the applicant to work under any other department

dithin or outside Assam. Immediately the abplicant placed his

willingness through his nepreﬁentétioni'When the applicant was

daiting for his appointment, he received an order dated

ﬂQulz.Eﬁﬁl by which willingness was sought for from him in
‘Aeapeﬁt' of GDE Post. The applicant in reply to that letter,_ he
&feferred repfeﬁenﬁation expresaing the fact that since his case
‘Had already been approved for appointment in the cadre of Postal
Q&%igtawt in  the year 1997, he was not willing to wofk in GDS

scheme.

: The applicant begs to state that in the order dated
! ' wé

14.8.26¢1 (Annexure-2 to the Anstruction is to discontinue the

4

‘Liting list of approved candidates. Discontinue means stop not
3anée1. The earlier list in still in existence, but no fresh name
s be included in the said list. It is further stated that the

gordings of the order is very clear that the apprcved‘épplicants,




that with their acceptance of GDS post, they would have no
"further claim for appointment on any special consideration
ﬂagainst regular departmental vacancies and they would have to
1take their turn as per present departmental policy for GDS in the
matter of their appointment against future departmental
vacancies. That is why there is a specific instruction that in
this regard before giving any appmintment againat GDS post and

fundertaking must be obtained from the candidates.

4. That with regard to the statement made in para 3 of the
W.5. +the applicant while denying the contentious made therein

hegs to state that it is not true that there is no vacancy in PA

cadre. The respondents have issued an advertigement shewing
requirement for the Post of Postal Assistant/Sorting  Assistants
in the various Postal/RM8 Division under Assam Postal circle for
; the year 2631,

A copy of the said advertisement material
is annexed herewith and marked as -
| Annexure-RJI-1.
i It is further stated that not only his juniors th also
i :
| the persons whose names were recommended on 25.2.26835, have also
heen appointed in the PA/SA cadre. When there 1is atrict
t instruction to discontinue the maiting list of approved
candidates, the ‘Reﬁpmndeniﬁ Mave issued an order bearing
no.8taff/16-COC/ 2602 dated 25.2.2063 by which 3 names have been
approved and acting on that 2 persons from that list have been

|

appointed in  the PA/SA cadre. It is further stated that since
-

|

there is a provision of maintaining list of approved candidate,

l; ‘
\
|




1Y} %

dthe action on the part of the respondents in appointing persons
?in pick and choose basis, is highly illegal and arbitrary.

A copy of the said order dated: 25.,2.2083
o ‘ is annexed herewith and marked as
- Annexure—~ RI-2.

That with regard to the statement made in para 4 & § of

RS

]
dthe WS the applicant offers no comment on it.

ié. That with regard to the statement made in para & of the
fwritten statement the applicant while denying the contentious

.made therein begs to state that there was available vacancy and.
1the respondents have heen delaying the matter by issuing varies

*ahders from time to time only with the sole intention to

| frustrate the claim of the applicant.

i?. That with regard to the statement made in para 7 of the
Cwritten statement the applicant while denying the contentions
: made therein begs to reiterate and reaffirm the statement made

! above as well as in the 0A. It is further stated the as the ¢

‘jappmintment in the BDS Post is subject to willingness of the
! candidate and the post is temporary in nature, the applicant

v not willing to work in the GDS post, because his case wWas

- approved in the year 1997 and his name was at serial no.% in the
i
| said waiting list.

., That with regard to the statement made in para 8 of the

i written statement the applicant while denying fthe contentions-

was -



1 :¥
i | : ‘;(o

o
.

made therein begs to reiterate and reaffirm the statement made

|

‘?bmve as well as in the 0A.

|
»
i

‘ﬁu That with regard to the statement made in para 18 to 13 of
%he written statement, the applicant while denving  the
‘Lontentimns made therein begs to reiterate_ and reaffirm the
;tatementﬁ hade above as well as in the 0A and bhegs to state that
khe appointment in GDS Post in subject to willingness of the
%andidate_ The aﬁplicant has not miséed the opportunity by
‘fefusing the accept the offer for GDS post. Since the BDE scheme
?5 a conditional one, non-wiling to work as GDS would not any way
b%ruatrate the claim of the applicant even on applying the

Principle of waiver, and estoppesal.,

;ﬁﬁu That with regard to the statement made in para 14 of
%he written statement the applicant while denying the contentions
%ade therein begs to reiterate and reaffirm the statement made in

|

&he 0A  and begs to state that the applicant served under the

i
I

?begpmndentﬁ during 1987 to 1989 as a3 substitute in Hamakhya, 80,
Fn castal basis and in that capacity he has completed more than
:?4Q days of continuous service and as such his case is also
%equired to be considered under the casual Labour (Grant - of
Temporary Status and regularisation) scheme of Fostal Dept. for
%Pant of temparéry status and subsequent regularisation. This
%%cheme was subsequently extended to the recruitees 18/9/93,
Percenf to & judgment paéﬁed by'the Hon‘hle Ernakulam bench in OA

!
1Non75ﬁ/94, and to that effect the respondents have issued an

brder dated 1.11.98.

i



»

y/

| i172. That with regard to the statement made in para 14 - of - the

‘ ]
l" ; |
; | )

A copy of the said schemaﬂand some of his
_f ‘ service particulars and the order :dated
1,11.9% are annexed herewith and marked
:  as Annexure~ RJ- 3, RI- 4 Colly and RJ- 3
respectively.

#ilu That with regard to the statement made in para 18 of
| ,
!the written statement the applicant while denying the contentions

Al

Emade therein begs to reiterate and reaffirm the . statement  made &
I: . .

abmve and  bhegs to state that there are valid grounds in the

?pregent 04 and the Hon'ble Tribunal may be pleased to: interfere . -

!tha matter by allowing the application with cost.

i
'
¢

1

ﬂwritten statement the applicant offers no comment on it. oy

H

the written statement made in para 17 of the WS the - applicant

while denying the contentions made therein, begs to state that

Ethe present 0A.
14. That with regard to the statement made in para 18 of the WS

reiterate and reaffirm the statement made above as well as in the

1 OA. >...

P13 That with regard to the statement made in paravzléhwdf'u%

there is merit in the instant application wherein the Hor‘ble -

I Tribunal while entertaining the matter-may be pleaéed to- sllow = .-

the applicant while denying the contentions made therein begs - to -

RINPREE 2




3. That with regard to the statement made in para 19 of the

written statement the applicant offers no comment on it.

iéu That with regard to the statement made in para 2¢ of  the
written statement the applicant while denying the tonéentions
&ade therein begs to rely and refer upon the statement made above

as well as in the 0A.
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VERIFICATIOMN

3

I, Sri Nripen Tamuli, aged about ...... vyears, son of 1ate

Juddharam Tamuli, resident of Kamakhya Temple, Guwahati, do

'héreby solemnly affirm and affirm and verify that the statements

made in the accompanying application in
paragraph 3,4%n,,;.\\,.bﬂ,.?ﬁ 9“1.";:?9 )‘i‘:%ue to my knowledge; those
méde in paragraphs n3>/§\):¥2)1§, S e ek ee s being matters of
records are true to my information derived therefore and the rest
aqé my humble submissions before this Mon‘ble Tribunal. I  have

not suppressed any material fact.

L And I sign this verification on this the .3 Mday

of .. V\Qﬁ ey 2EET.

. CQ?S ﬁ/F N”QLWQW§§£§/- ~
_ C///l/r //‘foé”\ “ %:‘/;’W%
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o vy i Department of Posts Government,of India, Assam Postal Clrcle requires Postal Assistants/
Sortlng Assistants as indicated below in the scale of Rs. 4000-100-6000 +other allowances as admissible
ftrom time to tlme in the followmg Postal/RMS DlVlSlonS for the year 2001,

ARSI Y R ie!

f,o», s e There are two categones,of recruntment- IR

ot ity (a) forPostal/RMS Divisions, o3 O Yo tainrr, *;;. 7 e :

;e (b) fordeputatlontoArmyPostalServnce (APS)uni s it ot v o

_' Name of the Division | -+ .+ oo "No. ofvacancies = . " ' A'pplication to be

K 2 ey finirhs - o) iy i ainbibiee et by aoinine S Pl b 0 addressed to

o o |'UR |[OBC| SC”| ST |ESM | PH | For | Total. o ‘

.! i' "’" r«":'\-v:b-.! oae e N w N B TARRN ‘l’“‘“ breeyar |-y o v APS i v . !
ST Loddis e ] os etlonodg e il g [UR <A s iar | St Supdt of Post
Guwahati PostalDn - | 4 1 - - -. joBC-1 . 8 | Offices, GuwahatiDn,

S ‘ ' - Parbazar, Guwahati
ERRET E3 (AT "‘?;‘li.z"iil Doy [ e faweeo) B fre o 1B e b S Supdt of Post
CacharPostalDn - |+ 2 [~ 1 - Tawfomr | = - -+ 4 1 Offices, CacharDn

S : ‘ ‘ : * | Trunk Road, Siichar

ol b e e o] e || | SupdtRMS, |

TIRMS S pit FL g | L L s sDn,

GRS ERR RN S R ETACE ] RIS BT ) RIS PURE B 1 .| | TrunkRoad, Silchar.

. ' Supdt of Post Offices,
..+ | Goalpara Postal Dn 2 1 - - - - |UR- 4 | GoalparaDn:

Y .‘.,..‘, B BFTIPE ) PR I EITR+1 ETRTINON N AT ~-1.D. K. Road, Dhubri.
et g Sors it sty vave ] ot [eve o [ase 0| o - | Supdt of Post Offices,
Al Nalban Barpeta Do L2 -y v fe sl dh e | o 4| Nalbari-Barpeta Dn,

: e R P B . . .- | PN.C.Road, Nalbari
S C u 1 - UR-1 “Supat of Post Offices,
Nagaon PostalDn - 3 3 | - - - - ~|OBC~1{~- 8 | NagaonDn,* -

- c PN IF AR RO IV (R R PEDUON HPO Comp, Nagaon.

Supdt. of Post Offices,

e w\ et v,’..w,'» v dpy oy oty free. A ,Hg i, e kg : "zf‘i‘f’ i1 " B

'Darrang Postal pn™ 7| 2 ST Jurt |4 | Damang Dn
. : B _ ‘ ‘ - | NearHPO, Tezpur.
B LT R NI E) PR IR VAR BT CINERN B Supdt. of Post Offices,

L ,SlvasagarPostaan'yi'f\ sglpage i) hadip oy ""'1‘"‘ UR2"'| 14 | SivasagarDn.,
4 ?0"‘-!1*"-""-' et seme Dy Bais [ iyl s oo 0 | HPO Comp., Jorhat.

'.,I‘u an nw; LY v l'e.-‘fs'-:'c,:,' o fait o 1ei ddnite[tise | o |es - .| -Supdtof Post Offices,
'jTlnlsukla Poslal On - 1.3 | 2 - S R = |UR1 |, 6 | TinisukiaDivn.,

: : » : : NS I , HPO Comp., Tinisukia

I : . N P Supdt of Post Offices,
Dibrugarh Postal Dn'. 5 2 -~ A g ] -5 < JUR- = +10 | Dibrugarh Divn.,

RS AR - 1. |- HPO Bldg, Dibrugarh.

e (Vacancxes are subjectto change) il e M of yilidett < ’ :

]!‘ t)\( '\“ " ~:”.i‘u" B n"( t 1.':'t .

- ‘4\,,1 N ,Scale of Pay Rs 4000 100 6000+otherusual allowances b
“'-"2 ‘""_g_ - Between 18 {025 years ¢ ason 25/09/2002" m,._ "l‘- e

. . Upper age limit is relaxable for: R
(i) 3. SC/ST by 5 years, OBC.by 3 years.: eyl !
(u) . PH&ESM as admlss:ble 4 l,':-',;' il e -

¥ 3149 Educational Qua!mcatlon -
.(1)4 10 + 2 standard or 12 Class passed from a recogmsed Unuversﬂy/Board of School Education or
~ Board of Secondary Education with Englisfi as a compulsory subject (excluding vocational stream).

. (i)  Knowledge of local language of the State concemed i IS an essential qualification. The candidate should
- have studied the local language . asa ‘subject at least upto Matriculation or equivalent level.
~ Higher qualmcatlon with or-without passing 10 +2/12" class'standard examination, percentage of
'fmarks most beneficial to the candidate would be taken into account forthe purpose,. For ex-servicemen,
+ pass in Matriculation or. the equivalent examination. -Ex-servicemen, which term includes as ex-
. - o, S€IVicemen who have obtained the Specla,ll.‘_Certlf cate of,lndlan,Army, Navy or Air Force of the Union.

4.~ - Method of selection :- -

(). A merit list of the candldates swill be prepared on the bas:s of marks obtained by them in aggregate
,after calculatlng the same in the manner indicated below. The aggregate will consist of 100 marks

Contd. -2

" 2400qtg,



7 N L Rt A T :r::“rp)'r“ sevtE o
¢ (a) "tﬂarks obtarned bythe candrdates in 10 + 2/12" class examination will be given 40% werghtage For

example if a candidate has obtained say 70% marks in 10 + 2/12" class, he would be awarded 40%
of 70 i.e. 28 marks for the [purpose of prepanng of merit list.

L (b) ‘15 marks each for type wntrng and computer would be awarded provrded the candrdate produce

* certificate and appears lists, | " IR '
NS St el RS I e b e L e e

(c) A merit fist of all the candrdates on the basrs qf the,above 3 components would be prepared and 5
.+ timas the number of vacancles the candidates would ba callad for tast of objective type as well as for

" oral interview. The objective type test would consist of 30 questrons of one mark each relating to,
. . general knowledge and reasoning. This component of selection process ‘would carry 30% weightage. o
*-;;jThe test will be of one hour duration and Teasoning as well'as G.K: would carry 15 marks-each. -

: (II) 20%; werghtage wrll be glven 1o the performance of the‘candrdate in an oral lntervrew which would be
o Wit 'F — Of 20 marks . r{ ;md’.ﬂ' l ey rtq i Mf.-ﬁ TC? ; i JJ } Qb ] SRE i K :
(lll) A selectron listof the. candrdates wrll then be prepared in the descendmg order of. merrt by totallrng the

E fmarks obtamed by the can}drda{tes in allthe components as rndrcated above
FHagty 1 1

5. ,Perrodoftrarnlnq ' l o ’ 'i‘- ; 5 l o l' |
R 'Selected candrdates wrll undergo lnstrtutronal Tralnlng & Practical as drrected by the Department and

forAPS candrdates as, drrected byAPSAuthonty i l A N
. fetr B2 T o | . ’ o l ;
-~6 -—wDrsqualrfrcatron ol o e S S S L : e rg S

"No person (a) who has entered mto or contracted a rnarrlage with a person havrng a spouse lrvrng or
: (b) who havrng a spouse llvmg, has entered into or contracted a marrrage wrth any person shall be
{;,;.- e ellgrble for apporntment to the salrd postl S o 'g - 8
17 Howtoapply =+ « ol - |- ioo )b f s ‘ .
. Applicatiori inthe, form as prescnbed below and filled in English should be addressed to the concerned 4
"Z4Divisional Heads as mentloned above The cover contarnlng applrcatron should be superscrrbed, -
“AF’PLlCATlON FOR RECRUITMENT OF POSTAL ASSTT/SORTING ASSTT 2001 " Last date of recelpt of :

applrcatron1325/09/20022w R AN S

o ey T T
.-‘8,'. ‘Special attentrontothe appllcant REE 4 : ) A
LA (). i The candrdatemustapplyonlyforonedrvrsron mentioned above. | .. .

‘ (ii)f' Employment Exchange Regrstratron No. whrch should be current at the trme of appltcatron (photo

: copytobeattached) l M !' A l ol

g tiii) Commumty/Caste Certrfrcate in the pres’cnbed fromissued by the competent SC/ST/OBC Certlfrcate
-in other form srgned by offrcer other than prescribed authonty will not be accepted.. .

B : (rv) »There is no transfer lrabrlrty anywhere in the cduntry under specral or general crrcumstances

v) - r1Any person appornted to the sard post be lrableto serve rn the Army Postal Servrces (APS) in Indla or
.. ,abroadasand when requrred S Bos T Co S

ol (vr) | The candrrda"tes who apply forAPS will be selepted exclusrvely

9. Specral attention to the appllcants (for deputatron to APS) ’.
' (i) .~"The vacancies are open only for, male. 1 SRSV TN U S : ,
i)y The selected candidates will. have a Ilabllrty to serve in the APS for as Iong as therr servrces are

Co requrred by APS, upto maxrmum age of 54 years : : '

. 1 (ilt) ‘The candidates will have to fulf | the' requrred medrcal and physlcal standards prescrrbed by the Army
. Headquarters. The selected candidates will be, governed by Amy Act/Army Rules dunng therr servrce
"~ in APS. The rank wrll be Warrant Officer. .~~~ : e :

| (iv) . The candidates who have opted for APS should produce a medrcal certrfrcate mdrcatrng thatthey fulﬁl
' the minimum physical standards as prescribed below :-

‘
r ) : i

.

o

. .- Height . - 157 cms (in respect of candidates from Assam Meghalaya Mrzoram&
RS LT e Sy ;_,_..: oo Hill regron of West Bengal the maximum herght is 1562 cms.)
S .,,’;‘..}'-Welght e BOKG. o fig i e

- Chest R 77 cms. i

ot SRR IPRV TS

- (v) The candrdates are free to apply for both Drvnsronal as well as APS vacancres
* (i) l,The candidate selected for APS will have to undergo a medrcal examination under Army
‘(vii) During military training if a candidate is found to be ‘unlikely t6 become an efficient soldier’, his training
'Wlll be termrnated Such candrdates will not have any nght to.claim appointment in their civil division.

(vm) Candrdates found unfrt on medical and physrcal examrnatron wrll have no right to clarm apporntment in
the PostaI/RMS Drvrsron concerned. '

° \
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s DEPARTMENT OF Publs o -
OFFICE OF THE CHIEF POSTMASTER GENERALASSAM GIRCLE:
- CLWAATITA100L o
. No.sraff/w-cs_c)zooz - Dated at Guwahalj the 25.2.G3

~ Conseguent upon the recommendations of the Circle Selection Coinmittee, “i.e
CPMG, Assam Circle, Guwahati Is pleased to approve absorption of the followii a();‘)ii(:n.:i..-s
under relaxation of normal recruitment rules in PA/SA cadre, Postman cacire and Groupis

- cadre agalnst the vacancles of Direct Recruilinent quota for 2001 dleldl)l(' in e Divisico

shown agalnsl each,

'iﬂ " The appolntment will-however, be subject to verification of the eligibility which

" will be verified personally by the appointing authorities from the original records vis-a vis the

cligibility criteria. The appolnting authority/divisional hcads to whom the approved candidates

.. are allolted, will collect lhe required documents of he Ldndlddles from the concerned

vdlvisions . .
Cadre . Sl. Name of caudida'tgs Name of deceased/invahd orrclal leslon allotted
S No ‘ “ land " relationship  with . the|
I PP ‘-‘.. b e e el el e .. wgg‘ld‘ddt‘g-“ “”.4-- —-.:_—‘.:.;,.-.-—_'--;-_ﬁ': : o
1) (2 [3) (4) o e '
PA/SA |1 | Smt. Hiramonl Halol | D/O Late Hara kanta Haloi, Gmmhm (P) Dni. l
cadre |V L + | Postman Guwahati GPO 3fs»,43g3 o S
2 |SriBabulBoro  -|S/O Late Rabindra Boro, Ex.SA Gva.wra On. \
. (BCR) SRO,Rangia undes  'GH' |
RMS Dn. 5 o ]
{3 - |'Miss Lalita Boro D/O Late Ajit ch. Boro Ex. SA | Guwahall (P) Dn. }
. / ' (BCR) SRO Rangia undnr ‘CH .
- : : RMS Dn. - G SR D
Postman | 1 Sri Rituparna .| S/O Late Hiteswar R ajkhowa, PA Tirsukia [, ;
Cadre Rajkhowa | Tinsukla_ N | ¥
Group 'D|1 | SriSukanta f Roy 1S/0 Late” Suklal Mamasudra | Darrang D,
Cadre Postman , Cachar On - - - S
12 Smt. Ila Harijan W;O Ldte Rdmpnydu Hd!ljdll G0 | Tinsukia
: o Tmsukm' H.0.

Py ,3,%

ﬁﬁ%ﬁ’ | ' :" °

ANN xuRE - R3- 9\

L H




A o ‘ o

L P

The divisional heads should inform the date of their joining to this ofiice.

The cases of above mentioned candndates were consnde d by the CSC

“alongwith those mentioned in the enclosed list and selection was made’ on Ws basis of merit
of the cases subject to avallability of vacancies. The names mentioned in the enclosed list

could not be considered as there Is no other vacancy In aty cadre, R
: v v R NMa
. , rzw,,"\c*\."
. L 65wmm>)

4 AP.M.G.(Staff
For Chief Postmaster General,
Assam-Circle, Guwahali-781001.

Copy for information and.heces§ary action to .- - *’, SR
K| }.:,3 .The PMG, Dibrugarh
el Al SSPOS/SRM/SPOS/SSRM/MM.: in-Assdm Clee & lerugarh Reolon
Concerned file, ' L

e : For Chlef Poslmaster Lxmcra!
, + Assam Circle, Guwaliati- 781001
\/
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i ! 218’ SWAMY’'S — ESTABLISHMENT AND ADMINISTRATION 219 CASUAL LABOUR @t\*’“&
48K :

() NTC Group ‘D’ officials. 6. 50% of the service rendeved under Temporary Status vould be
. oo counted for the purpose of retiremnent benefits after regularization as a
(i) EDAs of the same Division. regular Group ‘D’ official.

(iify Casual labourers (full-time or part-time. For purpose of com-

" c e : the service rendered as a 7. Conferment of Temporary Status does not automatically imply
pu;?-[tlion?cocggxg?;%gir;lfzﬁgillg gi taken into account. That that the casual fabourers would be appointed as a regular Group ‘pD‘
Palif 2 part-time casual labourer has served for 480 days in employees within any fixed time frame. Appointment to Group 'D* vacan-
a ,period of 2 years he will be treated, for purposes pf recruit- cies will continue to be d_ox}e as per the extant recruitment rules, which
ment, to have completed one year of service as full-time casual stipulate preference to eligible ED employees.
labourer). 8. After rendering three vears’ continuous service after conferment .
(iv) EDAs of other divisions in the same Region. A of temporary status, the casual lzbourers would be treated at par with r

> . L . .., temporary Group ‘D’ employees fof the purpose of contribution to Genéral
(v) Substitutes (not working in Metropolitan cities). Provident Fund. They would 2iso further be eligible for the grant of
(vi) Direct recruits through employment exchanges. ! Festival Advance/Flood Advance on the same conditions as are applicable

. . .. . .. to temporary Group ‘D’ emplovess, provided they furnish two sureties
; . , however, vess, {
NoTE.—IZISubg}l;u_teStl;&Ol{k:“g in Metropolitan Cities will, ho ! from permanent Government senvants of this Department.

rank above No. (/v) 1n tne list.

. < 9. Their entitlement 1o Productivity-Linked Bonus will continue t
] Posts, Lr. No. 65-24/88-SPB. I, dated the 17th May, 1989. | ¢ y i ue to .
[ G-1., Dept. of Posts, Lr be at the rate applicable to casnal labourers.

y Regulariza-

3. Casual Labourers (Grant of Temporary Status and, A
tion) Scheme.—In compliance with the directions of the Hon l?le Supreme i
Court a scheme was drawn up by this Department in consuitation with

10. Temporary status does not debar dispensing with the service of
a casual labourer after following the due procedure.

the Ministries of Law, Finance and Personriel and the President has been 11. If a labourer with temporary staius commits a misconduct and
pleased to approve the said scheme. The scheme is as follows:— the same is proved in an enquiry after giving him reasonable opportu-
nity, his services will be dispens=d with.

1. ‘Temporary Status’ would be conferred on the casual labourers ) ) )
i em. loyment as on 29-1 1-1989 and who coutinue to be currently emp- 2. Casual labourers may be regularized in units other than recruiting
igyedpand have rendered continuous service of at least one year ;Océucli'mg units also, subject to availability of vacancies.

’ i s (2 ays .

the year they must have been.engiaugeddfor a“f’:erll:))d of 240 days ( Y - 13. For purpose of appoinunent as a regular Group ‘D’ official, the :
in the case of offices observing live days : casual labourers will be allowed age relaxation to the extent of service

2. Such casual workers engaged for full working hours, viz., 8 hours rendered by them as casual labourers.

i ’ i 1 i ily the basis of
including %2 hour's lunch time will be paid at daxl)‘ra,tes on the :
';rt‘xc mini%num of the pay-scale for a regular Group ‘D’ official including

DA, HRA and CCA.

3. Benefit of increment at the same rate as appl_xcable to a (%roup
‘D’ employee would be taken into account for calculating per mofnt rfate 1 o . A o
waees, after completion of one year of service from the date of confer- : 16. The conferment oftempo_ary status has no relation to availability
ment of Temporary Status. Such increment will be taken into account after : of sanctioned regular Group ‘D’ poslts.
every one year of service subject to performance of duty ff{)r at :gig eZ:rO
days (206 days in establishments observing five days wee ) in year.

14. The casual labourers can be deployed anywhere within the recruit-
ment unit/territorial circle on the basis of availability of work.

15. The engagement of the caszz] labourers will continue 10 be on daily
rates of pay on need basis.

17. No recruitment from opern market for Group ‘D’ posts except com-
passionate appointments will be done till casual labourers with the requisite

4 Leave entitlement will be one day for every 10 days’ of work. : qualification are available to fill up the posts in question.
Casua'l leave or any other kind of leave, except ‘mz}termty leave, w_1|l notl_ H
be admissible. No encashment of leave is permissible on termination o
services for any reason or on the casual labourers quituing service.

Further action may be taken<n regard to the casual labourers by each
unit, as per the above-said scheme. This issues with the approval of
Ministry of Finance and concurrencs of Integrated Finance, vide their Dy.
5. Maternity leave to lady full time casual labourers will be allowed No. 1282-FA/91, dated 10-4-1991.

as admissible to regular Group ‘D’ employees. [ G.1., Dept. of Posts, Lr. No. 436% $37.5PB. 1. dated the 12th April, 1991. }
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ANINE XULRE—
EXTRACT. 35—

CASUAL LABOURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION )
BCHEME .
!

NG b6-52/92-8PR/ T dated 1.11.93.

I am directed to refer to the scheme on the above
qubgect issued by this office vide letter No 45-95/87 SPB~I dated
12.4.91 and 66-~9/91{~8PE~I dated 38.11.92 as per which full time
casual labourers - who were in employment as on  29.11.89 were
eliigible to be conferred "Lempur&ry status" on satisfying other
elmglbzlJty conditions. .

The question of extending the benefit of the
scheme to  those full time casual labourers who were engaged
/recruited  after 29.11.89 has been considered in the office in
the light of the judgement of the CAT Earnakulam Rench delivered
o 13.3.98 in 0.A. No 754/94 .

; It has been decided the full time casual labourers .
recruited after 29.11.89 and up to 1#.9.93 may also be considered . .-

folr the grant of benefit under the scheme.

, This issue with the approval of 1.8 and F.A. vide
Dy. No 2423/95 dated 9.14.95%.
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