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19512.02 - None appearé for thé‘appliCant
. today also. List on 20.12.2003 for
admission and orders.
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Z;m n.-;—: , 20 12.02 . 'Heard Mr. H.Rahman, learned
B e counsol for the applicant and also nr., -

L, 211 —{.!2{0.2 , _ B.Ke Sharma. learned Sr., Standing

counsel for the Railway.

K Issue notice of motion.
Returnable by four weeks.
List on 23,1.2003 for

ad_mi'ssion.
. M e I S . \C_ (/L&/\p&v\’, M

Member Vice~Chairman
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23 ..1.2003 Present t The Hon‘ble Mp, Justice DeN.
Ghowdhury. Vice~Chairman,

§ i | | The Hon'ble Mr. S.K. Hajra,

; : Administrative Member,

Heard Mr, B.Ke Sharma,

T s learned Sr. counsel for the respondent-
- and also Mr. H. Rahman, learned
counsel for the applicant.

' .

List again on 7.2.2003
for admission to enable the respond=-
ents to obtain necessary instructions

D - S - : on the matter.,
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%10.3.2003; Heard Mr.S.Sarma, learned
f '~ counsel appearing for the respon-
i | dents. The application is admitted,
} Mr.3.8arma, learned counsel
has stated that the respomdents are
filing the written statement in
course of the daye. ej
In that view,mf the matterf-g
is therefore listed for hearing on
7.4.2003. The applicant may file
rejoinder within two weeks from
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20.5.03 Heard counsel fcr the parties.
| 'Hearing concluded . Judgment delivered

in cpen Court, kept in separate sheets.g

The application is dismissed in

terms of the order. No order as to %
costs. i
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CENTRKi ADMINISTRAT IVE TRIBUNAL
GUWAHATI BENCH

O‘ L] / R.A. NO. ,3609 > ° ° Of 2002.

20-5-2003.
DATE OF DECISION .0’.‘@0.0.0..0’.
i Sri Tapan Majumdar,Secretary,M/s Lumding

i o ) ° '3 3 . o4 s0 e os 9, 2 ° ° . ° OAPPLICANT S C
++° '* youth® Labdutefs ‘Cé-Opérdtive Society Ltd. (S)

° e Lo o ° ° MF eH: Roal'}maon ° ° ° ° ° ° ° ° ° ° ° LY ° ADVOCATE FOR THE

APPLICANT(S) .

- VERSUS

. .. union of India & Ors. = = . . . .. . .RESPONDENT(S).

., .. Sri S.sarma -, ... .. . ADVOCATE FOR TH3
RESPONDENT(S) .

THE [HON'BLE MR JUSTIOCE"P.N.CHOWDHURY, VICE CHAIRMAN.

THEéHQN‘BLE MR S.K.HAJRA, ADMINISTRATIVE MEMBER

1. th;her Reporters of local papers may be allowed to see
the judgment ?

2. Tio be referred to the Reporter or not ?

3. ﬂheﬁhér their Lordships wish to see the fair copy of the
judgment ? "\~ o

4. Whether the judgment is to be circulated to the other
Benches 7 '

Judgment delivered by Ho'ble Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 369 of 2002.

Date of Order : This the 20th Day of May, 2003.

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

The Hon'ble Mr S.K.Hajra,Administrative Member.

Sri Tapan Majumdar,
Secretary, M/s Lumding Youth Labourers

Cooperative Society Ltd.,

(Railway Contractor) Lumding Coal and Ash
Handling & Cinder Packing under

Lumding Zone, Jhulonpol Road,
P.0.Lumding, Dist.Nagaon,Assam. «..Applicant

By Advocate Sri H.Rahman,
- Versus -

l. Union of India,
represented by the Secretary,
Railway Board, Rail Bhawan,
New Delhi.

2. General Manager, N.F.Railway,
Maligaon, Guwahati-11.

3. Chief Personnel Manager,
N.F.Railway, Maligaon,

Guwahati-11.

4. Chief Mechanical Engineer, .
N.F.Railway, Maligadon, Guwahati.

5. Divisional Railway Manager,
N.F.Railway, Lumding,

Dist. Nagaon, Assam.

6. Senior Divisional Mechanical
Engineer (Power), N.F.Railway,

Lumding, Dist. Nagaon, Assam. . « .Respondents

By Advocate Sri S.Sarma.

OR D E R (ORAL)

CHOWDHURY J.(V.C)

This ié an application under Section 19 of the
Administrative Tribunals Act 1985 seeking for a direction
on the respondents to implement the scheme framed by the
Raiiway Board to regulafly absorb the contraqf labourers
those completed 240 da?s continuous service. The O.A. is
filed by the Secretary of the Lumding Youth Labourers
Co-operative Society Limited (Railway Contractors)
Lumding Coal Handling & Cinder Packing under Lumding Zone

having its total members of 200 under the licence issued

contd..2



by the Assistant Labour Commissioner, Guwahati. According
to the applicants they worked under the contractors for
more than 240 days and acquired a right for regular

absorption. Some of the workers were absorbed by the

railway against permanent vacancies in Group D post and

these applicants were single out members of the
association. Failing to get appropriate remedy before the
authority the applicants moved the Gauhati High Court by
their Writ Petition (C) No0.5069/2002. By order dated
23.9.2002 the High Court disposed of the petition
directing the applicants to approach this Tribunal fof
appropriate relief in accordance with law. Hence this
application praying for absorption of the applicants.

2. The respondents contested the case and submitted
its written statement. In the written statement the
respondents cohtended that the claim of the applicant
pertaining to the period between 1.1.78 to 31.12.78 and
the writ petition was filed before the High Court after a
lapse of 22 years. The Railway authority also put the plea
of maintainability of thié application on the score that
none of the aggrieved person was associated with the
application as required by the procedure prescribed under
the Central Administrative Tribunal (Procedure) Rules. The
relief claimed by the applicanté was related back to the
period 1977-78 i.e. much before the coming in force of the
Tribunal under the Act 1985. The applicants are contract
labourers and do not come within the jurisdiction of this
Tribunal. The scheme referred to by the applicants was
only applicable to open line casual workers and the cut
off date for consideration was on or before 31;3.87. The
Railway Board issued the notification for giving
widespread publicity for absorption of casual labourers.

No applicants of the present 0.A. had applied for such

absorption, asserted the respondents.



3. We have heard Mr H.Rahman, learned counsel for the
applicants andt Mr S.Sarma, learned <counsel for the
respondents at length. We have given our anxious
consideration. It appears from the own showing of the
applicants that they were working as casual labourers under
the contractors. The dispute that has been raised is
basically a dispute which cannot be said to be a subject
matter relating to service in connection with affairs of
the State and/or civil post. The pleadings are bereft of
the material facts for adjudication also. An 0.A can no
doubt be entertained by the Tribunal in a single
application having regard to the cause of action and the
nature of relief prayedl for that they have a common
interest in the matter. Such permission may also be granted
to an association representing the persons desirous of
joining in a single application provided, however, that the
application shall disclose the class/grade/categories of
persons on whose behalf it has been filed and also provided
that at least one affected person joins such an
application. No such aggrieved workers are before us. In
the application the applicants ©pleaded that these
applicants rendered their service and worked for 240 days
in the year 1977-78 and no details are ascribed as to why
the applicants could not take initiative i.e. long before
the Tribunal came into existence. The subject matter also
seemingly a matter of trade dispute and outside the
jurisdiction of the Tribunal. Mr H.Rahman, learned counsel
for the applicants cited before us the decision rendered by
the Calcutta Bench of the Tribunal in 0.A.313/97, wherein

the Calcutta Bench relying upon the decision rendered by

- the Supreme Court in Union of India & Ors. vs. Subir
Mukherji & Ors. reported in AIR 1998 SC 2247, regarding

.~ jurisdiction and giving appropriate direction. We have



perused the decision. That was a decision rendred by the

’Calcutta Bench on the application of the aggrieved persons.
" That apart the respondents did not raise any objection as to
the maintainability of the application under the
- Administrative Tribunals Act. Mr Rahman, the learned counsel
~appearing for the applicant also referred to decision rendred
:by the Supreme Court in Subir Mukherjee (supra) and contended
‘that in the aforesaid case also the applicants were working as
:casual-labourer under the Bandel Handling Porters Co-operative
‘Society Ltd. In that case also 20 affected persons were before
;the Tribunal and thoée pérsons were initially engaged as
tlabourers under the contractors for doing the work of Eastern
 Railway on contract basis. The said decision was a decision on
1facts and the Supreme Court was also satisfied as to the
nature of the Jjob rendered by the workers and their
entitlement for their regularisation in the Railway service
under the scheme on the facts situation. On consideration of
all the materials on record and the nature of the O.A. and on
consideration of the pleadings we are not inclined to exercise
our discretion under Section 19 of the Administrative

Tribunals Act. Accordingly the application is dismissed.

There shall, however, be no order as to costs.

{w"% “”ué/@ ’ L\/\/ﬂk

& % ( .N.CHOWDHURY )
ADMI ISTRATIVE MEMBER ICE CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: \}
GUWAHATI BENCH AT GUWAHATI

Friad

An application under Section49 of
the Central Administrative Tribunal

"Act, 1985.

ORIGINAL APPLICATION NO. ‘3 é q / 2002,

Sﬁri‘Tapan Majumdar,
Son of late Rabindra Kumar Mazumdar,
Secretary of.M/s Lumding Youth Labourers
.Cooperétive Society Ltd( Railway
Contractor ) Lumding Coal and Ash
HandlingA & Cinder Packing under
Lumding 2Zone, Jhulonpol Road,
Post office~ Lumding, District.-Nagaon,
~Assam.

eeses ADPplicant.

- Versus -

1. The Union'of India, represented by
the Secretary, Railway Board,
Ministry of Railway, Rail Bhawan,

New Delhi,
2. General Manager, N,F, Railway,
Maligaon, Guwahati- 11.

3. Chief Personnel Manager,N.R. Railway,

Maligaon, Guwahati~ 11,



I.

II.

III Py

Iv.

1.

"THIS APPLICATION IS MADE

“§
4., Chief Mechanical Ehgineer,

NoeFe Railway Maligaon, GuWahatﬁxtgl.

5. Divisional Railway Manager,
N.F. Railway, Lumding, Distt-Nagaon,
Assam.

6. Senior Divisional.Mechanical
Engineer (Power ),N.R. Railwé&;

Lumding, Distt-Nagaon, Assam.,

ceens Respondents.,

PARTICULARS OF THE ORDER AGAINST WHICH

13

This application is made in compliance with
the order daﬁed 23.9.2002 passed by the
Hon'ble Gauhati High Court passed in W.P.(C)
No. 5069/2000.

® 608 0000 (Anne}mre "‘2 )

JURISDICTION 3

The applicant declares that the cause of

"action of this application is within the

jurisdiction of this Hon'ble Tribunal.

LIMITATIONS

The applicant further declares tha@khis
application is filed within the prescribed

period of limitation.

FACTS OF THE CASE: o

That your humble applicant is a citizen of

India and is a permanent resident of Lumding in the
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district of Nagaon (Assam )and as such, he is S

entitled to all the rights and protections guarantegs\\

to a citizen of India and the rules framed thereun¥er.

2. That your humble applicant is the Secretary
of the M/S Lumding Youth Labourers Cooperative
Society Ltd ( Rdlway -Contracyorsv )Lumding~Coal
Handling’ & Cinder Packing under N.F. Railway.,
having its registered office at Lumding in‘the

district of Nagaon, Assam.

3. That your humble applicant is the Secretary
of the above-named Cooperative Society having

its total members around ~200 and the Government of

— ' Undest
India, Office of the Licensing Officer urdr Asstt.
- A

Labour Commissioner, Guwahati issued a certificate
giving a licence under the Contract Labourers
( Regulation and abclition ) Act, 1970 for a period

of 25.1.78 to 24.1.79.

A copy of the licence issued to the Co-
operative Society is enclosed herewith and marked

as Annexure- 1,

4, . That your humble applicant begs to state

that under the licence granted by the Assistant Labour
Commissioner,Guwahati, your humble -applicant-applied
for loading and unloading job in various stafions

like Lumding, Chapormﬁkh, Dimapur etc., where coal
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loading and unloading is very essential in Chapormu
Loco Shed , Luﬁding Loco Shed, Dimapur Stat10n and
the labourers who were members under the above named
society were regularly working under the contractors
Co-operagtive Societg. The members of the Society were
engaged by the Society as and when required for ‘
essential services like loadingland unloading of the
coal and the loading and ﬁnloading of the Cénder as
per requirement placed by the Senior Divisional
Mechaniéal Engineer ( Power ) under N.F. Railway,

Lumding.

Se That your humble applicant begs to state
that +the Lumding Division is a very big and
important division under the N.F.Railway in which
Lumding Loco Shed, Chapormukh Loco Shed as well as
Dimapur Statibn Siding was maintained by the.
Loco Engine and for regular maintenance of the

essenthal service of coal loading is very much

 essential in those Loco Sheds . The nature of the

. duties performed by the labourets as as followss-

(a) Coal loading to engine from the stock-
ygard and unloading from tailor before
repair,

(b) Loading and unloading of coal from the

wagonsg of the Yard,

(c) Coal stack levelling and maintaining and

A grouping ‘as per regquirement,
- for
(d) Maintaining the steam @®ngine (Emergency

Relief
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‘Relief train and goods-train and loadin

T

coal to the crane, -

(e) Clearing the cinder dust from the burning

. coal as ashes etc. etc.

- 6. That your humble applicant begs to state that

as the contractors under the authority of the contract

licence engaged the labourers from time to time as

j required by the department in various loco sheds and

Stock~-yards and as such, the services of the workers
are utilised by the ﬁailway authorities through the
contractors regularly and continuously and thus
mast of the workers have completed‘ more than 240

days at a.stretch working under the contractor for the

sergice of the railway.

7e That.your "humble applicant begs to state
that the workers thus working under the contractors
for the purpose of‘railwa§ have completed more than
240 days of service and the services are treated
essential service and most of the workers have completed
their continuous duties for more than 240 days in a
year and thus they acguired a right for their regular
absorption under the railway as per the Scheme
frmmed Dby the raiiway authority as per various

decisions of the Hon'ble Apex Court.

8. _That your humble applicant begs to state
that most of the workers ‘have completed their working
days for more than 240 days in the year 1977-78 and

they have applied for their regdlar absorption in
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the railway as per the Scheme framed by the [
Railway. It may be mentioned herein that $n some
raimways laboure%s who have completed more than

240 day5' in a year are gradually absorbed against
permanent vacapcies in Group- D post in the Railway
and as such, your aﬁgIIEQHE——EHE-EEQ_IQEEEEEEE who

are working under the Applicant's Society are also

- entitled for their regular absorption in Group-D

post as per the Scheme framed by the Railway.

f9. That your humbk applicant begs to state
that as the applicants were not absorbed regularly,
by the N.F, Railway,although.they ﬁaveAacquired a
right for permanent absorption in theiN.F. Railway
pd  the individual applicants have submitted their
applications for their reqular absorption , but
their cases were not considered by the railway
authority and as such; they have filed a Writ petition
before the Hon'ble Gauhaty High Court for redressal

of their genuine grievances . The Hon'ble High Court

.was Pleased to admit their petition kxfmxm which

was registered as W.P.(C) NO. 5069/200@ and the same

was pending for disposal before the Hon'ble High‘'Court.

10. That your humble applicant begs to state

that while your applicants have filed a Writ petition

~before the Hon'ble High Court, they have categorically

mentioned about their grievances that the workers

" have acquired a right to be absorbed against the

regular Grodp- D post as per Scheme framed by the
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railway and in their Writ petition they have méntion

about vaﬁious-éﬁmasds— judgments of the Hon'ble High

. Courts as well as the Apex Court in connection with the

above subject, - s

11. That your humble applicant begs to state that
the Writ petition No. 5069/2000 was listed for

hearing before the Hon'ble High Court on 23.9.2002 .

' The Hon'ble High Court was pleased to pass an order

on 23,9,2002 directing the appligants to file a

' petition before the Hon'ble Central Administrative

:Tribunal for appropriate relief and accordingly the

- petition No., 5069/2000,

Hon'ble High Court was plecased to dispose of:the Writ

¢
{

A cony of the order passed by the Hon'ble

High Court is annexed hereto and marked hs Annexure- 2.

12, That your humble applicants beg to state that
the grievances of the applicants is that the workers
who were workihg under the Secretary of the Cooperative
Society have completed more than 240 days continuocusly
ahd as.such, they are entitled for regularisation of
their - services.But due to abolition of the Loco Shed
8nd Steam engine all the wofkers have became jobless
after completion of more than one year service under
the railWay thrbugh the contractors am& as contract
labourers theg are entitled for their regular’absorptioﬁ
under Group—D vacancies of the railway. Under the same

Scheme of regularisation the railway authority have

!
%

-

/
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already regularised the servicesgflicence porter

working under the Contractors for the loading an

7

unloading of parcel and goods-office and the

bearers and vendors of the Catering Department are
régularly absorbed by the railway authority aé
against Group-D post under the same scheme and your
applicant and workers under their Cooperative Society/
Association are also entitled for their tregular
absorpftion like that of other similarly situated
contract labourers under the contractors in thé

railwaye

13. ‘ That your humble applicant begs to state

that the National Federation of‘kailway Porters

Vendors .n and . Bearers have filed a Writ petition
before the Hon'ble Supreme Court in connection with
regular absorption of the contract labourers and

the Hon'ble Supreme Court by its judgment reported
in 1;95 Suplementary 3 SCC page 152( National Federation
of Railway Porters,zm® Vendors and Bearers- Vs~The ;
Union of India and others decided the case in favour
of the petitioners for their regular absorptioh

as per the Scheme under the Contraft Laboury(

( Regulations & Abolition ) Act, 1972,

._14. That your humble applicant begs to state
that inﬂconnection with the same and‘identical
matter the Apex Court has passed various judgménts
with directions to the respondents- authéritj to
regularise the contract laboueers services in a

phased manner against Group-D vacanties as per _
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the Scheme framed by the Railway. Your applicant Ss\\\
th

is also entitled for such a direction as per

scheme framed by the Railway and the directiogﬁay

be issued to the N.,F. Railway authority to copsider
case of your applicant- association to absorb the
contract labourers whO'haVe acquired the right to be

permanently absorbed after completion of 240 days

cdntinuously working under the Railway.

15, fhat your humble applicant begs to state

that. they have submitted their individual applications
- before the railway authorities » Lumding Divis;on

for their regular absorption. and the applications a¥e
pending in the office of the D;visional Railway

Manager ,Lumding for consideraticn of their grievances,

- -16. That yo-ur humble applicant- association

begs to state that the applications were submitted

by the applicants are still pending for disposal,

On the other hand, the railway authority have adopted

a pol;cy to fill up all those posts of Group D through
open’ market without considering the contract

- labourers working under the Railway through the
contradtors, |

17.) That your humble applicant- association begs
to submit that the members of the Association of
the appllqant has completed more than 240 days of

“continuous service: under the railway, and, as such,
the-members who have completed more than 240 days®'

sergice continuously urder the railway have already

submitted their applications to the autﬁority for
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their regular absorption against the Group-D vacancieéEF\
like that of other railwayse. But till today their \PD
cases have not yet béen considered by the N,F. Railway
though the other railways have alteady considered the
ca)itof the contract labourers and gradually in a

phased manner the contract labourers are absorbed in

other railways.

18. That your applicant—AssOciétion‘demanded :
justice which is denied to them and as such, thgﬁpplicants
have filed this application for a similar direction

ffom this Hon'ble Tribunal to the respondents to
consider the case of your humble applicant- association

and its members . as per the scheme framed by the railway.

Ve - LEGAL GROUNDS FOR RELIEF:-
a) " Por that your applicant and its members
are entitled +to be considered for permanent absorption

in the railway as per the scheme of 240 days framed

- by the railway against the Group~D post.

b) For that all the members of the Association

and Society are entitled for regular absorption as

they have completed more than 240 days in regular
service working -in the various Loco Sheds and
railway stations and thus they have acquired a right

to be considered for their absorption in the railway.
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c) For that all the members of the Associatioqg\\

'

who have completed for more than 240 days continuous

service are entitled for permanent absorption in the

‘.railway and they have submitted their applications

before the Divisional Railway Manager,Lumding for
their permanent absorption and the applications are

still pending with the respondents -authority.

da) For that your humble applicants registered
under the Association and  are working under the

Secretary of the Association, are entitled  for

their regular absorption as per the scheme £ ramed
by the Railway Board and implemented in otheér
railways and have reguiarised the services of the

contract labourers in those railways.

e) - For that in any view of the matter ﬁhe
applicantg and its Assoclation are entitled for
their reguiar absorpition against the vacancies
of Group ~D post in the railway as per the scheme

framed by the railway.

VI, DETAILS OF THE REMEDY EXAUSTED:

- There is no remedy except filing this
application before this Hon'blie Tribunal as your
humble applicant exhausted all therremedies available
to him. .

VII, MATTERS NOT PENDING IN ANY OTHER
COURT /TRI BUNAL

The applicant declares that he has not filed

any oth@r application before any Court/Tribunal.
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The applicant prayed for before the Tribunal

S
'

&

VIII, RELIEF PRAYED FOR-

that a direction may be issued to the respondents
to ikplement the Scheme framed by the Railway Board
to regularly absorb the contract labourers who have

completed for more than 240 days of cohtinuous service

and are entitled for régaiér absorption and to consider
the case of the applicant and the members of its
. Society for their regular absorption in the railway

like that of other similarly situated persons.

X, - INTERIM RELIEF PRAYED FORgs-
NIL
X,  PARTICULARS OF THE POSTAL ORDERS:

1. Postal Order No., ZK S FL G044
2. Date of issues:- d?Vulzuvl——
3. Issued from: G.P.0, Guwahati,
» 4; Payable at Guwahati,.

XI, - - DETAILS OF INDEX:-

An index showing the particulars of the

“document is enclosed,

KII. LIST OF ENCLOSURES:-

As per index,
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VERIFICATION

I, Shri Tapan Majumdar, soh of late Rabindra
Kumar Majumdar , resident of Lumding , District.~Nagaon,
Assam aged about 39 years, working as Secretary of
M/S Lumding Youth Labourers Cooperative Society Ltd.
(Railway Contractor ) Lumding Coad & Ash Handling &
Cinder Paéking under the Lumding>Zone,Jhulonpol RoadQ
| Lumding Distt- Négaon, do hereby solemnly affirm

1

and state as follows:-

1. That I am the applicant in the abowe application
and as such, I am acquainted with the facts and

circumstances of the case,

2. That I am fully competent to verify this application
and I do hereby verify this application as true to my
knowledge and belief and I have not supporessed any

material facts.

And I sign this verification on this the

14 th day of November, 2002 at Guwahati.

V:Z jm.J%"/W&L—’

Deaponent

Place :=(couhed

Date:- [L. W29
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ANNEXURE- 1
Form- VI
{ See Rule 25(I)

GOVERNMENT OF INDIA
Office of the Licensing Officer,

Assistant Labdur Commissioner (C),

Gauhati, ,
Licence No., L/6/78 dtd. 25.1.78. |
' Fees paid ., 25/-
LICENCE

Licence is hereby granted to M/s Lumding Youth
Labour <Co-operative Society Ltd, Railway Contractor
Lunding( Coa@ , ash handling and cinder packing under the
Lumding Zone under Section 12(I) of the Contract Labour

(Regulation and Abol;tlon ) Act, 1970, Subject to the

condltlons spec1f1ed in Annexutre.

The Licence shall remain in force till 24,1.1979.
Sd/~ |
25.1.78

Signature and Seal of the
Licencing Officer.

date 25.1.78

RENEWAL
( Sece Rule 29 ).

- e e

--—-------—-—--..----_-—---a———---

Signature &Seal of the Licencing Officer.

ANNEXURE
The licence is subject to the following con@itionsf—'
(1) The licence éhall be non transferable,
(2) The number.of workmen employed as contract labour

in the establishment shall not on any dayiexceeds One fifty
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seven only (157). , g

(3) Except as provided in the rules the fees €BALEY paid
for the grant, or as the Gase may be, for renewal of.the
licence shall be non-refundable. ,

L, The rates of wages payable to the workmen by

the contractor shall not be less than the.‘rates
prescribed for the Schedule of employment under the
‘Minimum Wages Act, 1948, where applicable, and where

the rates have been fixed any agreement settlement

or  award, not less tthan fthe rates fixed. .

-5¢ In‘tasé where the workmen employeﬁ by the
contractor performed the same or similar kind of |
viork as the workmen directly employed by the pr1n01pal
employer of the establishment bhe‘wage rates, holldays)
hours of work and other conditions of sefvice of the
workmen of the contractor shall be the same as.
applicable to the workmen directly employed by the
principal employer of the establishment on the same or
similar kind of work;; provided that in the case of
any disagreement with fegand to the t&pe of work
shall be decided by the Chief Zlabour Commissioner

(Central), whose decision shall be final.

(6) In other casesthe wage rates, holidays hours of
work and conditions of service of the workmen of the
contractor shall be such as mey be specified in this

behalf by the Chief Labour Comnissioner ( Central ).

£7) In every establishment where twenty or'moré

women are ordinarily employed as contract labourthere shall



el
132
& Lo “%

-

el

o

be provided two rooms of reasonable dimensions for

the use of their children under the age of six years.

One of such rooms would be used_as a play room for the
children and the other as bed room forlthe children., For

this purpose the contractor shall supply adequate

b g L il

number of toys and games in the play-room and _ P

sufficient number of cots and beddings in the

sleeping room. The‘séandard of construction and
haintenance of ﬁhe creches may be such as may be
specified in this behalf the Chief Labour Commissioner

(Central ).

(8) The licensee shall notify any change in the

number of workmen or the conditions of‘fWork to the

licensing officer,.

sd/- Illegible,
25. 1, 78
‘Asstt. Labour Commissioner,

IP&¢JJ%7 Gauhati.

"r"“' !
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ANNEXURE= 2,

IN THE GAUHATI HIGH COURT

(HIGH COURT OF ASSAM: NAGALAND: MEGHALAYA: MAAIPUR
TRIFPURA: MIZBRAM & ARUNACHAL PRADESH )

Civil Appellate Side,

WeP. (C) NC. 5069/ 2000

-
M/s Lumding Youth Labours Co-op,

Society Ltd and ors. Petitioner.,
_ Vs.

The Union of India and orse Respondents,

For the petitioner:- Mr, B, Ahmed, Mr .R. Islam,

Mr. M. Haque, Ms A. Begum,
Mr. S. Rahman.

For the respondents:- Standing Counsel , Railway.

In the matter of:-

1. M/s Lumding Youth Labourer Co-
Operavive Society Ltd( Railway
Contractor) Lumding, Coal & Ash Handling
& Cinder Packing under Lumding Zone,
N.F. Railway, having its offieeat

Lumding, PO Lumding, Distt Nagaon, Assam .

| Lﬂ/ 2. Shri Niru Gopal Nag,

ﬁﬁkﬁ§. ngip) S/0 Late Makhan Lal Nag.

_ %&&&A%U ~ The Agent of M/s Lumding Youth
p@; J}) ' Labour Cooperative Society Ltd

( Railway Contractor ) Lumding Coad
and Ash Handling & Cinder Packing under

i Lumding Zone, having its office at
k!
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Lumding, PC Lumding, Distt-~ Nagaon,

Assam,

3. Shri Tapan Mazumdar,
S/o late Rabindra Kumar Mazumdar,
Secretary of M/s Lumding Youth

Labourer Cooperative Society Ltd.

( Railway Contractor) Lumding
Coal & Ash Handling & Cinder Packing

under Lumding Zone, Jhulonpaol
Road, PO Lumding, Distt- Nagaon,

Assam.
seeeese Petitioners

- Versus -

l, Union of India, service through the

Secretary,Ministry of Railways,Rmiway Bam@,
Railwsy Bhawan, New Delhi. '

2. The General Manager, North Eastern .

 Frontier Railway, Maligaon,
Gauhati- 11,

3. The Chief Personnel Officer,
N.F. Railway,Maligan, Gauhati- 11.

4. The Divisional Railway Manager,

NF Railway, Lumding, PO Lgmding,
Distt, Nagaon, Assam,

S5« The Chief Mechanical Engineer,
NF Railway, Mafigaon, Guwahati,

6. The Senior Divisional Mechanical
Engineer( Power ),NF Railway,
Lumding. Distte Nagaon,

cevee Respondents.
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BEFORE
' THE HON'BLE MR. JUSTICE RANJAN GOGOI.

After hearing the learned counsels for the
parties and having regard to the provisions of the
Central Administrative Tribunal Act, 1985 and the
law laid down by the Apex Court in the case of L.
Chandra Xumar Vs. Union of India, reported in(1997)
3 SCC 261, this Court is of the considered view that
the petitioners should approach the learned Central
Adminiétrative Tribunal,Guwahati Bench by fiding an
appropriate application before the learned Tribunal
in respect of the grievances highlighted in the

present Writ application,

This Writ petition, stands accordingly,
closed by giving a iliberty to the Writ petitioners
to approach the learned Central Administrative

Tribunal in accordance with law.

Sd/~ Ranjan Gogoi,
Judge.

e A R e —v—
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NJritien Statoment. filod by the Respondeats

- respondigs bop

Refore (e C

A
Topan Majwmoder crneerranannes e Spplicart g E
a-vs,sr : v
- tbonof Indis & Ors, enrnnn Respotds ZEE
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That the sespondents have seceived a copy of the OA and lave gore through

' the samo. Save and accept the statemert. vhich, specifically admitted berein

below, 1ests moay be tronted am total denisl. The statements, which are bome
on yecords, iiuf spplicent. is put (0 the stnctest proof thereof.

That, with regard to e siglement made in aned, I & I of the OA, te
avsworing sespondorgs deny the contentions which are not based on rcords
and which are inconsistert. '

Thed. with mpard to the statement nade in pam-J of the QA it is catugorically
donied that they ave all citizens of India. Thai statement naadp in the OA is
iotally vagne and hence dended.

That with rogand to the statemert. mmds in para-2 of the OA, the answering
respondords while denying the cortentious nmde therein beg to state that the

_apphicant has no loens standi to esponse cause of its members and under the

relevart Rules they cannot. be treated as ex-Casual Labour. .

The witli segard to the slefeminl nsde in patu-3 of the OA, the answering
mepondents while denying o conteskions made theroin beg to state twi the
cextificate insned to the society can not ettach eny enforceable right and
Tence it is-denied. |

T with regentd tothe sttemmd, nade in paad of the OA, (e mswering
state Gt 110 conbrast, wark was provided by (e Railways

e

. Lumaoing

v,

z
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. : Pulition now Jus bwn fited by the Wﬁmm inilg form of an- OAM%I\ID@E lg f‘%
;; e m«mm Rule-21(2Kn} of e Admiswtrative THIEE ALY, 10858 E ; § -

o the prea»% OA iz barred by limitaion, even taking it comsiderationk , 5 -

| Sooticer 14 of the Lhwitstion Agl, ' Esi sz

i) Tt with megard to e statement smde in pa<S of S OA, he aswering
sospasstends catogorically dewy that the petitioner lud cven worked wdor

Pt v Aotk m‘i?‘

i) Tht with fopd to the statemest made in para-6 of the OA, the m’aﬁm:@
; repponderds widle domsing the contentions nide therein and beg to stsde that
| their engagement wndor tho applicars s donbifil and vague @ i does not
i disrlose anything regarding registralion efc.. Tho existence of the socisty and
] their very identity is doubifid and therefore tho daim mado by the petitioner
j ic denied s thers is no fmnm;im‘ of any such claim. B is noteworthy to
i

mention here thal the politioper hinmelf is not sure about the details of it's

/ a4 ar; imﬁm 310387, As por the Rattway Poard's lefior NQE(NGMM%’{.‘IJE

) dated D4-03 ﬂ? the out off dute o such congideration is on or bofore 31&%&_ -
/ ; 87 and widesproad nolices wore issued by the Railwaye on 13.03.87 |

enclosing e forat, B e midlemted appin thet the aforesaid notification
ling Casial 1abonrrs and

‘ | cowen only prvect Caml 1aborers s open

s ;n*ﬂbm&gr e ok claimy the borefifs of Ue said cironlar,
—

B That with regerd 1o the statement nade in para-§ of the OA, the aswering
respondents while reitorating and reaffioming the statonest made shove bog

td. P3)

o o
51 (s

D).
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to stale that claim referred to by the petitioner in of 1977-78 and as suchﬁ
same are hopelessly barred by limitafion. E
5

That with regardto the statement made in para-9 of the OA, the msweﬁng%

mwpmﬂmdmwﬂlecmachmﬂ of the same and beg to state that taking irto
comsideration Ammexiwe-2 jndgement. and order dated 23-09-2002 the
stafemen js misteading, b fact, the Hon'ble High Comt was pleased to close
the matter in presence of their counsel and taking clus from the said
judgement the petitioner now has come before this Hon'ble Tribunal. 1 is
stated that taking imto comsideration section-3(q) of the Administrative
‘I'ribunal Act, 1965, the Hor'ble Tribunal has got no jurisdiction to entertain
flis OA as the petitioner do not fall under the category of Central Gowt.
Civilian Employeo.

That with regard to the statement made in para-10 & 11 of the OA, the
answering responderis while denying the contentious made therein beg to
state that a judgement can not give tise to a cause of action as stated by the
petitionsr. As stated above taking into consideration the factual aspect of the
mater the petitioner has got no locus standi to agitate the matter before this
Honrble Tribunal and in absence of any material disclosure, no relief can be
granted.

That with regard to the statement made mpma 1?, 13 & 14 of the OA, the
answering responderfs state that as per their own averment some workers
worked undor the secretary of the said society but there is not material to
show that the aforesaid work was in relation to Railway Administration In
absence of any material particulars and non-disclosure of service particulass,
the applicant. is not entitled to any relief. It is aiso stated that the case laws
cited by (e petitioner does nol cover his case.

That with vepard to the statement made in para-15 of the OA, the answering
rospondents while reiterating and reaffinming the statoment made above beg

(Contd...P4)
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Lo s 1o such saproseniation/ epplication bas buen recvived by the Railw
Admisistration and honce tha question of cansidoration doos nod arise.
That with megand o the statement nmde in para-16 of the OA, the answe
respomlerds while denying the contentions made therein beg to stale that no
such fepresortation was recvived by the mathority and so such policy las
ssess adoplend for Hilling, wp of Group-D post, from open matket. The poliey
adoptad by the Reilway as statod sbove camg to anend w.e.f31403-87.

That vith segard to (he dlatenen made in para-17 & 18 of the 04, the
answoring, fespondests whils denying the cortestions made therein bogs to
st that o such nwievial pesticulars ae aweilable in the office of

. i
%
o

wespondests fo dhow their sch service. 1 is alvo demied izt no swh
wprescntations have been teceived by fhe rﬁijmmfa and henge guodion of
considering their cases does ot anige.

cmdents bep o state fint, taking isto considrration the
ety wade above it is clear Uit there i2 no good gronmds to entestain
(his OA 1 alieped in pas-V of the OA and s such bw is extitled to any rebief
as vlatnod by the applican, in pare- VI of ﬂw CA endd same is Hable o be
disniased with cowrse.

That aneworing respondents bog to state et ﬂm preserd OA is lisble 1o be
dismisned ar the growwd of delay and laches wiso and so also on te growmd

Tt the answering res

of waivar, sstopqet and acquiescence. Further e claim of G pefitioner
beoing - for -egulatization is wol o all mminteinable on the ground of

jmisdiction. 1 i fanthor stated thet the appliomt. in the application las not
- digelosudfexgiuinad the drommiances of delay and such same i hopelsssly

tarnedd by mitation sl a8 such v mmmum: feom this Hm’bﬁ&: ‘Tritunel 3
ealled iy

That in visw of e aforesaid fict and cimm;immg, the OA dogerved 1o be

dismizeed with oo,

(Comd..1-5 )
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VERIEICATION

L Stri .S 0waindna, N%%@\%&Mﬁf L e ‘3927— ...aged about

5.4 s at pment working 88 Divisiemal. ?mm\ Offcere NF.
Ma'ay? igaonGuwaliti, do hereby solemdly affion and state that the
statemerts in the mmﬂs vl 2o, are metter of yecords which I

belisvod to be true and mst are my humble submission before the Hon'ble Tribural.

And I signed this verification on this the ..,. 2.5 ™ day of February /2003,

S L
wth@

-10 @0 TG g!_:‘q.i;““
Oivi Persoan*’
CNCBL # L cwedi
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TTO0A 813 of 1997 o - l;‘L C”

N

B
Fresant : Hon'ble Nr, D, Furkayasths, Judiciol Member b
"ﬁ' Hon'ble tr, G,S, Naingl, Administrative Member (: !
; Ariun Polen & 14 others
; - VS -
] ST = ~\ 1) Union of India, service through the :
=3 3 o oL General Manager, Eastern Railway, Cal-l. .
" - - - ) ! - . :
B c n2. 9 z < 2) Chief personnel Of ficer, Eastern Railwoy, “ ey
2%, 9%5% 57| U Fisie lace, Coteuttek, ¢, | e e Y
2, 9.,’-'; ? o 5—2—; Y o 3) General Menager, Eastern Railway, Fairlie - N
, &0 L% o e A e Place, Calcutta~l, : b
5% 328 35 5e8 | 4) Sentar Super intendert, Printing & Stat o
5& : cal LT - ;. nery, Eastern Roilway, Folirlie Flacoe, Calel.
=3 o-"-"o-. afi S5 ;'_)_'_8 5) Assistant Superintendent of Printing & :
. .:..3",3:, 82 5 Stationery, Eastern Railway, F.Flace, Cal-l, i
-4V ‘ - . 6) The Assistant Manager, frinting & Staticnery,
el i S., Esstern Railway, Faidie Flace, Cal-l,
, 32 : : 7) Bondel MHandlin
oG i LR

8) Yo'ing Benqal Cosperative

Forters' Cocperative Socioty
I Ltd., 7.0, & Vill, Naldanga, Bandel, Hozghly.
: ve Laboyr Contract -
-+ = Society—ite ;7 Ca 16uTEa= 3T, : \

o B
9) Friend Cooperative Lahonr Comtract & Censtruce ‘ S
N, : : . tien Society Itd., FP.C, Garifa, List:24-Fargenas., . !
e , : ' - <. Besponcents (‘\
Sy : :
Ferothe Aprlfcants. @ Nr

F
. Sopir CGhosh, Advocsote ' ‘

Fer the Respondents : Ms. U. Bhattacharys, Advcocote,

y Heard on : 24-£-2CCC

CRDER

'
I

D. PURVAYASTHA, JN

Heard Id. Advocates of both the porties. Ld, Advocete l'r,

Ghosh, appearing on behalf ~f the aprlicants, Suh('ni;ts that éthis case !
cen be disposed of l*,lin the light of the ju’grment ipafssed by the Hoh‘blcv
Arpex Court rnrorted,’ in JT i99¢ (3) S.C. |54C (Unjon 7 lpdie 8 trs, ~Vs-
Subir Nubherji & Crs,) where the Hr:m'ble1 Apex Court hels thet - there

~4s n: denial on the rart of the o

. e L Not.l to 9 trnat the werl
- o : L » !
L which respencdents - een _doing s .. pereanisl neture. czver
RE TR ~ :
o

Contd....

R X ol



clherviise the directizns issued bty the CAT in its order dated

13.3.1997 (CA.Ho.1045 of 1995) hove given enough ¢iscretion to the,

Eastern Roilways to obsorb them as cegular Group D employees
bearing in mind the Guantum of work o\’cilable on perennial basis and
subject to their fitness. In our opinion the directicns cont alned
fn the arder dsted 13%3.1997 passed by the CAT are quite foir in the
facts and circumstances of the case®, It appears thati the judgament
has been pasvse'd by the Hon'ble Alpﬁx Court stoting thot similar & sue,
{.0. an SIP was filed by the Railway before| the Hon'ble Supreme Court
on 28,2.1997 ugainSt the wrder qf 'the Hon'blo Tribunal. The said le
has 's ince beend 15posod of by the Hon'blo Supreme Court on 3.4, 1997
crdering it owild be for the concerned Railway to take.s uch fneasluro

as thew may consider oprropriote in this regerd. The ‘Hon'blu Suy-xre‘mv
Court further ordered "Hezrd bcth sides. For the raaaons stated abwe

|
:

leave it granted. The impugned order pf the Tribunali is set aside ond

AN

the apreal 43 ollowsd 4n the some terms". The NSpordonts £T Ve legve

to produce the said judgement. of the Hon'ble Supreme Court st the time

B i el

of hearinng through their ld. advocate, Therefore,ve find that judgo- ‘
ment of the Hen'ble Tribunal (Subir Mukherje. & Crs, -Vs- Unjrn of
India & (rs.) hes been upheld by the Hon'hle Apex Court in o Judgement Q

pasced §n Civil Anpepnl No, 1057 of 1996 (Union '9( India & (rs. -VS-
Subidr Mubherjee & Ors.) reported fn (JT 1ocr (3) S.C, 540, So, we
ore cof tho view that If the apprliconts dr-z sdmi lorly cir‘curr tanced and

) gujder‘ hy such ")1c.>. thet judnement can be aprlied to them and non-

14 and 16 of tie Conditu! fon, In vies nf the aforesald circumstances,

\ extension of bere(it to the apprliconts #smounts to violotien of articles

| we dispose ~f <he aprlicat‘on with a dipection uron the rosycendents to
\ consider = — e
, Lthe same fn tte light of the judgement of the Hop'hle Apex Court i{.o,
\ D e me e SN S ——

U,CLd, 2 (rs..Vs- Subir hukhcrjee % ocs, and to gpant them aerprl to

relfef in accorcance with the ruleg within thrco months .from the doto

—

\.

of comrunicotion of th:s '\rder. No order as to costs.,
—

v
fiv?
H

(5 ol ?
pos ) R R B
~p Ay Yoo N
( G.S.tetngt ), castha ) 5
Lembar (-/«? }) >

Wdr semx

C Cvarl] edminiamrdve Tribens
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Gakmata Bened

Cordliad 1o ke tire or:
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United Labour Unlon & Ors.

Il THE SUPREME COWRT OF INDIA

““IVIL APPZLLATZ JURISDICTION

| CIVEL APPEAL NO, 15535 CF . 1996
\ “ri.Si g 0\1

of SLP (C) No. 7417 OF 1932 )

ir India Statﬁtory Corporation +ve Appellant
Veréus.

++e Reospondents

b A —

- h-. _—

. . OF 1996 - -
(Arisinc out ~I 5LP5 (C) NOs.7418-19/92 & 12353-55/95)

CIVIE APPEAL NOS, 15536—37 15532~ 155
‘ \ .

oo

AND

— —

JYBGMENT

SpB. Majmudar. J, ¢ (Concurring Judgment)

I have gone through the lucid and cruditea

Juacrent prenarnsd by lesarnad Erother Ramaswamy, J.
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I, whclly concur with what has beern neld

nLaer

HY

! wo which my learned Zrother Ramaswamy, J. nas

rescned, ilowevar, as the fate of erstwhile

centract labour on abolition of contract

jabour system under the provisions of Section

10(i)yo£_che Contract Labour (Regulaticn ani

at:lition) Act, 1970 has always raisad a

¢

“waned question before the kigh Courts and

( .\ .
mzforz this court, I baye thoughtit fic 3

-;cn my observations cn this questiocn. it

5]

{s true that a Bonch of two-Judges of tnis

: . ki
~-urt to which I was a party in thu case of

sma W e eermmas . « -~ -

d

“sjarct Zlectricity Board, Therral Powar

e &

gzation, Uksi, Gujarat vs."Hind Mozdoor

S=bha & Ors. X(1995) 5 SSC 271 in the light
wee -:_-—- - ——— T ) )
0f sarlier judeoment Of, two-Judges' Bench of

_nis Court in tnhe case of Dsna Neth Vs,

1

[}

5CC

i .
‘iational Fertilizers Ltd. Y (1992 g5

n2d to sdften the rigour of the latter

Z.cision, by tryinc to evolve a locus

snanitentias for contrect labourers on
zpolition Of thalr contract labour from
the gstsblishment.  But on futther consi-

deratioh it is'fouhd. as.rightly held by

frother Ramaswamy, J., that such'a’schemc

weuld not be workable. 'Under the Contract

Labour” (Fegulatisn. znd Abolition) Act, 1970

nzruinafter referred to as 'the Act') twin

/e

in, I esdorse each and every coaclusion

v s e e o e i L

o epe e ak e e ey s e



thp cqn;§:§§~1gbour,employed in the establish;

methodology nhad bean adepted by the _1¢nislat}.ire.
In the first instanc?, it sought to rcculate
contract lébour Shploycd in any establishmenﬁ
wherein such labour wags nnot of a perennial
naturc but has to bc requlated so that the

richt to life. available to workmen as perx

Article 21 would not he rendered illuscry.

.

Vafious welfage moasures have been provided

by the.act in connrction with such reguiat~
ions. The}contréct workers who arce cngaged

by the contractor for the benefit of the
pfincipal employer are brought within the
béneficial swecp of Chapter V df the Act.
Scctjon 15 deals with provision of cantecns
for sucﬁ workmen,. « Section 17 deals with
rest-rooms. Saction 18 enjoins ﬁhcicontractor
employing such contract labour'in connection
vith work of such establishment to provide
sufficient supply of wholesoma® drinking

Waugr as well as sufficient number of iatrines
1nd urinals of. the prescribud types, znd
washing fgoilitics. Section lé enaSlc;

such contract 1abour to get first aid faci-

lities»to ﬁﬁ ﬁrnvided in the establishment.

svction ioﬂimpcscs on the principal cmployer ;

liability'toﬁdischarge t he oblioations regard-
iug provid;ng of amenities as Laid down by Q;

Section 16, 17, 18 and 19 for the banefit of

e

2o g




Fooo.oa roaty 4f Lo controcior dafaults in his duties.
e .fﬁ . S:ct‘ﬁnFZI 2njoins th2 princioal amployer to

'“f l,, = S %, 1t that pruper wagues arao paid to:such
cuntract lIarour and_tc nominatz a r:presént—

. anive culy avtnorisad B9 him to be prosent

At Tne time of disbursiment of wacas by the

cinrractor zad i+ shall be tn: duty of such

e
"
b
s
"
0

ntative

(s

S t0 cartify the amcunts p2id

- 9. . b N .
18 wa2r2s as 1aic dow

o
ry -

r

<

¥ Sectisn 21, . Sub-

e ® . Secticn (4) of Section 21 makes the principal

- Sl i 2moloyer liable to pay such wages tc the .-

vt pAarment of thelir wagesy and then to Y .

..
-

ciatract labourers if the centractor failé

t

>
J
.

recoven tho same from-the contractor.

Cnanter VI deals with penalties and the
IR : ;L
' winziit of the contract labourers who are

hocuent within the regulatory swesp of the | e

-.541 act.  This 1s =noe facet of the Act. The ' 4 - ,\\‘

Doy osubject of®ih: Act ig to abolish the
- contract 1abour -svstom, In casas whera
. - [

A ~ the contract labour is emoloyed on 3 work

. : - wnich is of perennial- nature, that is to

'H.-.‘ - - - say, it is of suffic{ént duration having

“‘renard to the naturé,Of,industry, trade,

R ' ‘businass}wmanufacture10ﬁf6c¢upation ;pég;g.‘” U,“.ﬁ,.f‘ ,
‘o . . Y
' (15 carvied on in the establishment o..the
principal .mployer. - AsS per ‘Section ;0(2) ' ’ ‘ o
;i of tie act, oncu cond;tivns ;aid dowé
ét_J‘ _ o ther:in ar» satisfizd, the appropriate

NN

< -
IR
Tl
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.. Government on the report of the Advisory Board
h:is to abolish contract labuur systcm from
such process, operation or other work in an
establishmant. The conditions for under-
taking such an exercise by such Government
in connection with the eatabliébment of
principal emplqyer are laid down by Sectdion

o . 10(%) clauses-(a) to (d). These ccnditions
clearly indicate that the work which the
contract labourers are doing is of e
pereﬁnial nature and is incidental to or
nccessary for the industry, trade, business,
manufacture or occupation carried on in that
cstablishment and it is otherwise dono
ordinarily through ragular workmee' in that
establishment or an establishment similar i

- thereto and it is sufficient to employ con-

siderable number of whole time workmen.

i -

Onca these coﬁditions are gstablished, on
the bagis of. the report of thre advisory
board concerned, it is ab cblircation of»tﬁe
appropriate Government to abolish sugﬁ
contract labour syutg@ prevailing'in tﬁe.-
given process or obégﬁiibn'in the - .;; - .

e

establishment. JE ‘ _t ' ’
Now the moot question is as to what
happens after such é;ohibition. It is

6bﬁ£ous

a5

that prior‘ﬁa}abolition, the contract. .

~£

., s
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B ERATTTR T




L AN SRS At
e . P . e R Rl P e P

(o

.%\Ségx\ labour doing work of perennial nature on o  "
W | “he establishment of principal amployer had
o tt: advancase of regul atory provisions found
in.Chabter V and thes§ provisions were qiven
teesth by the legislature in Chapter VI by
providihﬁ'for penalties and prccedure for
imposition of sanctions by proseQntigp.

Tha queétion is whether after abolition of

, , /
contract labour system, the contract

labourcré who were earlier having rcgﬁlatory
prot.ctions would ba rendcféd 2255992;222m ; N '_@
gggggiand would be thrown out £rom the
C establishment and to;d Off tha gatcs. Theﬁ

in such'a~¢as¢¥}he remedy of abolitioﬁ of
contract-labour wdb;d be worse than ;hé
diseaéc and‘}t‘has £o be h21d that the
lecislature ;hile trying to improve the.
lot.qffcrstwhile contract laboh;é}s who C \
.are duin§ work of pcrannial nature for

. tho prinqipalicmpiofé&‘énd are dring work L
which is otherwise to be done By £§gular

workmen had really left them in the lurch.

by making them lose all the facilities o "_‘ { {
dvailable to contract labour on the_'

cstébl;shment_aé per Chapter Vv and .

M vy s,
. il

desired them to wash their hands off

Cm

the cstabl'ishment and get out and face - ':7 RS
starvation., It 1s»axiomatic that ({f

they continued to be contract‘labourers”

e m—a - .
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'."1n.ermediary che cmploycr is tredted as WL faE\ -

thelr wages would have been guarant.:ad under .
Sictizn 21 of “he Act with an obligation on
the principal em?loyer t2 pay them if the
contractor failed ta discharge his obligaticn
in connection‘witpvpaymgnt of wages., wages
are the livelihood of workman and his large
number of éepegdants. If on abolitison of"
contract lahou:“system, contraqt labour
itself is to pé abolished, it would cause
ccogomic ruin and cconomic death to contract
labourcr and his depcndants for amulioration.

of whose lot order under Sccticn 10 is to be

passed. If it {s held that on aboliticn of

‘contract lahour system, the crstwhile cont-

be :
ract.latourars are to/thrown sut of the

, vStablishment lock, stoek and barrzl, it

would amount to throwing th: baby outwith

*he hatnh Qater. That obviously cannot bo

the scone, 5mbit and purport of,séction io

of the Act. It has to te. kept in viaw that
contfﬁct labour system in an éstnhlishmeé;

is a ;ripafﬁi@c s§stem. In between contract
.woikcns ahdAéie brincipal enplgycr iB the
interediary cOntractnr and becaus of thia
princ*pal c&ploycr with various statutory ’ 2 ”‘ -
obligations tlowing from the ﬁ?t in conna-

ction with regulation cf thce working con-

ditions of thc contract labourers who are

:brouqht by the*intetmediary contradtor on



e
.

employar and who do,his work on his astab-

lishment through the acancy Of the coﬁcractor.

when thos. contract workers carry out the

work of “ho orincipal smployer which is of a

perennial naturc and if provisions cof

S2ction Iofget attracted éhd such contract

labour syst.m in thc establishment gets

abclishzd on fulfillment of the conditioas ‘
rcguisitc for that Pdcpose, it is obvious
that tne intormediary contractor vanisSUS
and along with him Qaniéhes the term
'princioal cmployer!.  §01¢33 thcrciis.a
contractor agant there is no principalﬁ
Cnce ghc contractor int&rmediafy goes the
tzrm 'p?incipal' also'éges with it. Then

remains out of this tripartite contractual

Scin rin only two partics - the beneficiaries -

! e

“oolition of the erstwhilao contract

AN

~alour Systor i,0, the workmen on the on:

(0]
bt
n
3
tr

Tat. JMDIOVRr Or tha ctn;r vh
-Chgor ThoLr primgipal smployer but necéss?
2rily bocomes 2 dircet cmployer for these
erstwhile contrict 1ab0urefs. It:wasmurgcd
that Section 10 howhere‘brOVidcs for such

a continoency in express term. It is _ o e

obvious that no such exprcss provision was ‘( .’37?'5Tfff"

ramuirad to bG madﬂ as. th\ V»ry concept of “;”Q”Q4‘.;Q”;

Sen o

:bolition of a Jontract labour system wharein R

,trne work of tho contract labour is of . .. C L

s o

iR
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RO perennial nature for the establishment angd

.

which otherwise ‘would have been done by

Ve e e e+
v

recular viorkmen, would Posit improvement of
P the lot of such workmen and not its worsening.,

Implicit in the pEOvision‘éf Sccetion 10 s

'

>

the legislative intent that on aMolition of

L~

.

B SN
.

contract labour system, the erstwhile .

contract-workmen would beecme direct

TewanAMes T Xy
LR

-( employees of the employer on whose éstablish-

ment they weréJearlier working and wéré
, : * " enjoying all the regulatory facilitiés cn
: that very ektablishment unhder Chapteg v
prior to the abolition of such c¢ontract
labou; system., Though the lenislaturé has
expressly not méntioned the consequerces of
Such akolition, but the very scheme and
amibit of Seqtion 10 of the Act clearly
indicates the inherent legislative inient
of'making the erstwhile contract labourers ; N
dircct ~mployees of the cwployer on 2boli-
tion of the intermediary contractor. It
O o : w‘ . was éontgnded,that contractor might have
il).v_ S employed a number of workmen who may be
' T;.ﬂl'- in excess of éhe'requikemcnt nnd; therg—

e . fore, the principal employéb on abolition .

e we b e .,

Of the contract labour may be burdened with

™
-~

T .- . excess wbrkmen. It 18 difficult tb'appre—

ciate this contention.

The very condition

_encrafted 4pnsect1°n ;0(2) (d) shows that e

. N o




whilaz abolishing contract labour from the
civen establishmené; one of the reIGVAnt'

cons‘derations for the appropriato Govern¥

men* is to ascertain whether it 1is sufficient

‘to appoint considerable number of whole time

workmen., Even otherwisae there is an’ irbuilt;

safety valve in Section 21 cf the Act ‘which

enjoins the principal employer to make pay-

ment of wages to the given number of cont-
f \

ract workmen whom he <has permitted to! be

brought ‘for the work of the’ establishment

if the contractor fails to make payment to

them, It is,Néhgrefore, obvious that the

principal employer as a wordly businessman'

L}
in his praetical commercial wisdom would

not allow contractoi to bring larger aumber
of_eontract lebour wh.cn may be in excess

of_the requirement of the principal employer.‘

On'the contrary, the principal‘employer

would see to rt that tne contractor,brings'

“ ~only those: number of workmen whe are

G0

required to dxscharge their duties to carrcy

out the work of the prinCipal employer .on

.,g

hisfcstablishment througn, of ccurse, the

RS ,,;-;'.
thereunder clearly 1ndicate'that even . -the.

numbcr bf the workmen “required for’ “the

givgn contract work is to be Spec1fied in

e s T

t
H
1
o ————— T B

RS




P

the licence given to the contractor. Conse-
quently, the afétesaid npprehension‘profected
o ' . on behalf of the principél embloyegsis more
imaginarv than real. Even apart from that,
after the absofption of the ergtwhile
. ' contract workmen by'thevprincipal employer
- ' ‘ N ‘ on abnlition éf.Eontract lﬁbour;sysiem‘under
( L e, Se?tion 10,ji£ 1sja1ways open for ;He ¢

' (:_y . X
empluyer as an eitrepreneur, inan appro-

g

priate case, if the excess working staff is

-

not found to be required by him to retrench

b ameie s

such excess staff {n accordance wigg law by
followidg the provisions of the Industrial ah ‘ .
. Disputes Act, 1947, hBut thét has nothing '
to do with the moo{ question as to.What
is the fate ofwerstWhiIg contract labour
fi . ‘ | on abolition of contract labour system under 7
A- | the qxd&@sions of Sectton~10 of the Act, . . . Kg,

-y o

" As riahtlv observed by Brother Ramaswamy) Jg.

———.

(..‘
P il
N

irn his judcment, the scheme envicageé'in

~the 1ara Electricity Bourd‘s case is not

workable as the existing workmen may  hot kS

e

-espouse the cause of erstwhﬂlo contract

workmen who were aspirinq to get emplov-'

. SIRGIEA PEEST )

'ment qn regular‘basia and even if they

eepouse their cause the litigation itself
would be aptedd over a number of years ‘and

“dn. the mnantime the arstwhile contract

iabo\fthw"" el

ﬁgandutheit dependants wou1d atatve.fﬁf.

"0- : ;xn».-'y"




certain activities ©of ‘establishment where, SRR

" the contract labour may not be abolished”

1, therefore, wholly agree with Brcther

Ramaswamy, J. in his view that the scheme
envisaced by Qujarat Electricity Board!s
case is not workable and to that extent the

said judgment cannot be given effect to. A -

_ Before narting with this judgment, it

nas to be awpreciated that engagement of” N

bontract labou: has be en found to be un-

'justifiﬁd by a catena of decigions of this RN

Court. \hen the work is of perennial nature
nﬁd instead of envaging reqular workmen, the:'
sgstem of contract labour is resortnd to,

it would only be for ful;x;linq the basic
purpose of securfng monetary advantage o

the principal employer by reducinc expend-

Lture on work force. It would ubviously be

an-unfair labour practice and is also an

7N\

economica;ly short-sighted and unsoqnd
poli;y, both froﬁ the poin- of view 0f the
undertaking éoncerned andAthe ¢ohhtry as a
whole. Suchﬁa:s“stem was tried to Se put
to an end by the lecislature by enactxno

the act but when it found there'are

the work is not of perennial nature then V{T:U

- -

Commpre

but still it would be required to be

regulatedrso tnat the lct of the workmen

12,
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- . neither the Act nor the Rules framed by.

w4

is nat rendered miserable. The real scope

and ambit of the Act is to abolish contract

labour system as far ac possible frum-every ‘ ‘
establishment. ‘Copsequen£ly, on abnlition
which is the ultimate coal, the erstwhile

reculated contract labour cannot be thrown

%

‘cut’ of establishment as tried to be submi-

tted on behalf of the manacement texing
l:
resort to the express languacge of Section

10 of the Act., Such 2 concluwion rea hed

by the two-Member Bench in Dcnw hath s
case (supra), flles in the face of the
very scope and ambit of the Act nd
frustratcs the vo'y scheme of 5r~.ition

1

of contract labour envisaged Ly Lhe Act.
3
Such a ‘conclusion, with respect, <an not be
. A ' ‘ |

countenanced, as it results in a situation =
whera relatives of the patient’ are tcld by - ;

the operating surgeon that operation is -

successful but patient has aind.

so far as the judgment of the three— T

Member Bench of this Court in R.K. Panaa & e

Ul :o V&

steel Authority of of Andia;g cié.a \ga&if ,';
1(1994) § SCC 304) is concerned, LE-18 o
true that in para 6 of the Report in the»
| last four lines it.is observed wnile.

. refarring to Dena Nath's case (supra) that




=

5 . | G

the Central Goevernment or by any appropfiate
Governﬁent.péovidc that upon abolition of
the contract labour, the labourers would be
dircétly absorbed by the principal employer,
but that- is not the ratio of the deé;sién of
the said three-Member Bench. It has only
referrad td what Dena Nath's case decided.

It is alsofrequired to be noted tnat’ the
question whxch has been pos°d for our |
con51deratloﬁ is as tc what is tne fate of
the erstwhile contract labour o©n aboliticn

¢f contract labour system in the egtaklis

meat under Secticn 10 of the Act. Such &

L]

el ' question had not come up £3r consideration B P
before-this Court in PyK. Panda's case . ° ;

o
(supra). Therefosre, it could not be urged

-

that the ratio of Dens huth S case;was

aprroved ty three-Member Eench in R.K.

Pznda's case \supra). *n tne latter cpse

——

no abolition was,diréd;ed Ly the apprcprx;
ate Government unéér secticn 10 of thé Lite . e
:?@L'; It was a case in which tne contract léboure:s
N ,yere_claiming’to ke absorbed ditectlyvby'the
RCRR _ o Spfincipal,employef without there being any . ‘

TN fbrder under Section 10.'-Con5equently, ths

'ﬁ;questxon with which we are concerned in !

-the present case did not “all for conside-

R - -
h v

* ration of the Eancn in R k Paﬁda s case T omeemook

- “‘,"” . :.(supra),,nor had tne Bench decided that . . : 3

s o e

question one way ¢r the other. I, there-

b 521565
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'ﬁfflfﬁl ;f"v. v.lvguﬂai;_ | | ? |
\ ) 1
fqre} pgspcctfullyAconéur with the viuﬁ : _ ﬂ:_ fﬁf
akeﬁ;b';“rothor Raml sWamy, J. on!fgnd
scope,“wd ambit of spé‘ on~10 of the Act
‘éno hold that on abolition of contract ‘;
laboUrf system from any estahllgthﬁt ¥ a _ 3
} A

under oegtlon 10 of the Act by the apprn—

pr1ate cherﬁment the 1on1c31 -nd legitx—

mate. conqpquonc;d th eof hl;l ba that the

‘:1 - v

erutwhlle renulated conhract labour covernd

ry the swec“‘of ucn aLo,ltion €or the

1 N

“cdncernod activities<would be entitled tqf
be troutnd aswdlrect cmﬁloycnf of thc
emplover: Qanho,c eatarlishment they were

T

earlier woiking and they would bc,cntitleéhd_

w10 be troated as'rcgular employees'at }east
from thc day on which thﬁ contract lﬂbour
the cstabliqhment for the work

which . they wcre,doing~gets abolished.f

niﬁtmw'rﬂ

New Deihi}ﬁJ
December’ 06,

1996{
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linkage\ot inbermediary/ Ontractor 1s
refovad rom the Operationps] Structure Lnder
the aAct, It Creates dircc Connect {ionp
betweeon « Principal employer and the workmen.T
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cemeat_of the
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¥and pension grantedé—Petty emplo-
fyees—Supreme Court without deci-
jding the question of law refused to

interfere with the grant of pension.
o o ‘ [Para 2]
L ORDER

~ 'By the Court.—Respondent No.
/1 herein, was appointed as Chowkidar
in the Work Charged Establishment of
f Government of Orissa on 1.7.1961.
Respondent No. 2 was also appointed
in the same capacity on 22.12.1965
Respondent No. 3 joined as Mechanic
n the Work Charged Establishment in
the Irrigation Department of Govern-
ment of Orissa on 6.11.1961. Subse-
quently, they retired on different dates
fviz., Respondent 1 in the year 1978,

Respondent No. 3 in the year 1986.
‘Subsequently, the aforesaid Respon-
g dents filed an Original Application
g8 before the Orissa State Administrative
B Tribunal with a prayer that they ought

jto have been absorbed in the regular
service in view of the resolution dated
22.1.1965 and if they are notionally ab-
tsorbed they will be entitled to pension.
It appears that the Appellants neither
contested the said application nor
filed any counter affidavit. With the
B result, the Tribunal accepted the case
 of the Respondents and directed the
R Appellants to give pension. It is
 against the said judgment the Appel-
‘lants are in appeal before us.

i 2. Learned counsel for the Ap-
X pellants urged that the posts occupied
BB by the Respondents were not brought
i3 over to the regular establishment as
@ they were not of permanent nature
'® and, therefore, they could not be
B granted pension. In the present case,
i the Appellants did not choose to file
g any . counter affidavit . before the
¥ Tribunal. The Respondents being very

& petty employees are not represented.

B before us. Therefore, we are not in-

f Respondent No. 2 in the year 1985 and -

1

R.K. Panda v. Steel Authority of India 869

clined to interfere with the matter
leaving the question of law open to be
decided in an appropriate case. In
view of the special facts and cir-
cumstances of the case, we dismiss the
appeal. No costs.  Appeals disiissed.
. % %k %k
[2000 SC-SLR 869]
SUPREME COURT
S. RAJENDRA BABU &
D.P. MOHAPATRA. J.
‘Writ Petition (Civil) No. 617 of 1986.
decided on 13th Scptember. 2000

R.K.Panda and others Appellants
Versus

Steel Authority of India

and others Respondents

Service laws—Absorption and
equal pay for equal work—Appel-
lant to workout the remedies under
relevant labour laws or rules—Relied
earlier granted as those workman
raised the Industrial Dispute (Contract
Labour Regulation and Abolition) Act,
1970, Section 10). [Paras 3 and 4]
Counsel: =~ :

Shanti Bhushan, C.S. Vaidya
nathan, Sr. Advocates, Prashant Bhushan,
Sanjeev K. Kapoor, Narendra Kumar
Verma, Sunil Kumar Jain, Vijav Han-
saria, K.P.S. Chari, A.K. Shahi, PK.
Basu Mazumdar, K.C. Bajaj, K.J. John,
S. Wasim A. Qadri, Bipul Kumar, C.
Radhe Kishan, Ms. Sushma Suri, Ms.
Madhu Moolchandani, Irshad Ahmad,
AK. Panda, Parijat Sinha and Ms.
Indu Malhotra, Advocates, for the ap-
pearing parties.

JUDGMENT
Rajendra Babu, J.—Writ Petition

(C) No. 617 of 1986 was filed on the ..

allegation that the petitioners were
continuing in employment for periods
ranging from 10 to 20 years under dif-
ferent’ contractors and they arc
contract labourers. The contractors,

(4
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870 Supreme Court Service and Labour Reporter

though us:a io be charged, had to
employ the workers of the predeces-
sor contractors supject {0 the vequite-
ment of the job being a condition of
the term of the contract and they wer2
discharging jobs which are perennia!
in rature and identical to the jobs
which are being done by the regular
employees of the respondent. There-
fore, it was urged that they were entitled
to be paid the same wages as regular
employees and ought to be treated
similarly. It was only to defeat their
claims and other labourers similarly
situated that they were being desig-
nated as ‘contract labourers’.-These

‘matters were examined by this Court

at length and by an order made on
May 12, 1994 the Court directed ab-
sorption in the employment of the
respondent of labourers who have
been initially engaged through con-
tractors but have been continuously

. working with the respondent for the

last 10 years on different jobs assigned
to them in spite of replacement or
change of contractors subject to their

being found medically fit and they are . -

below 58 of age with certain other in-
cidental reliefs. It was made clear that
this direction shall be operated only.in
respect of 142 jobs out of 246 jobs in
view of the fact that contract labour
for 104 jobs had been abolished. In the
course of the said order this Court also
noticed that normally it would not ex-
ercise its jurisdiction under Article 32
or Article 136 of the Constitution, but

inder Industrial Disputes Act.
ever, certain extraordinary cir-
umstances were noticed by this Court
and, therefore, the aforesaid relief was

granted. The aforesaid directions were -

given after noticing that contract

labourers had;lgci_e_n’_emngﬁLLm_ZAﬁ
jobs in the steel plant, out of which 104

joEs_lTaTe—’B'Eé_nE—B_entiﬁed in which

contract labour has been abolished,
while in 142 jobs the contract labour is
!

e parties to remedies avail-’

still continuing and the contract labog
urers who might have ceased to'be
working with the respondent are coft;
tinuing by different interim orders of
the Court and in respect of such em;
ployees ar: order was made by the Court
on 6.8.1992 to the following effect : ;
““Mr. Harish Salve learned coun!
sel appearing for the respondent
states that there are 879 workmen
holding notifiéd jobs with thej
management. According to him theJii.
management is prepared to giveRiR"
options to all of them either to ac;
cept voluntary retirement on th_é:
terms offered by the management]
or agree to be absorbed on the’
regular basis in the employment of;
the respondent-management. The3
offer made by Mr. Salve is fair and§
is acceptable to the learned counsel$
for the petitioner. We, therefore,§
modify the interim orders passed JEE
by this Court till date to the exter‘ls ¢ ‘-«}
that we permit the respondent SN
management to give the offéred
options to all the notified]
workmen.” . o
2. Now in these proceedings an:
application is made to the Court by:
104 workmen seeking a direction "to3
take them back in regular employ4
ment with effect from 1.10.1992, org
1.4.1993, that is, the date from whichj
other workmen were regularised pdj
suant to the order made on 6.8.1992 org
on 31.12.1994. The applicants allege$
that : o
(a) 104 workmen who were }
employed through contractors;
in miscellaneous and petty jobs;
in the Fertilizer Plant and thé
guarding job in Steel Township 3
who were continuously work?}
ing since the 1970 have beeni §
thrown out of employment}
from 31.12.1996 and are on the’
streets since them .awaiting 3
justice. -
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b). That this has been despite the
. - fact that it was known to the
- "Management that the contract
§1 . i abour in these jobs had been
| abolished - vide  notification
- dated 30.3.1989. Only there was
k.. - some mistake in the nomencla-
. ture of thesejobs though it was
;- well known to the Management
fh cas to which  workmen were
- identified. -
f(c). That despite the undertaking of
L the-Management to offer regular
employment of the workmen
. involved in these 104 jobs, these
;... 104 workmen worked in those
1 jobs were not offered employ-
. ment. Even after. this Hon'ble
- Court’s' judgment that those
~ workmen who have been work-
. ing continuously for 10 years as
contract labours will be ab-
sorbed, these workmen were
3 not absorbed and have been
f. - retrenched on 31.12.1996 even
L. . though they have been working
for more than 15 years.

b (d) That it has been found very
i clearly and categorically by the
- . State Contract Labour Advisory
¥ . Board that the Management
} .. had terminated the services of
these workmen for mala- fide
. reasons and has employed new
' . workmen under different con-
tractors for doing the same job.
This was done even after the
~ Management knew full well
" that this. notification regarding
~ the nomenclature of these jobs
- was going to be amended.

2i0 'been taken back despite the
latest notification of 17.12.1998
amending the original nomen-
clature for these jobs and clearly
identifying the jobs.”

E 3 ‘Their claim is that they are
. workmen in notified jobs Nos. 79, 80,
/81 and 103 of the notification abolish-

(e) That the workmen have not

y » SLR]  ’RK.Pandav. Steel Authority of India .. 8T

ing the contract Jabour issued on

30.3.1989 and amended on 17.12.1998.
In the notification dated 30.3.1989 jobs
at serial Nos. 79, 80 and 81 were
showed to be “Cleaning” and serial
No. 103:“Survey Work”. On the basis
of the'report made by the Deputy
Labour Commissioner- that there are
no such jobs in existence during the
relevant time of the issuance of the
Government notification issued under
Section 10(1) of the Contract Labour
(Regulation and Abolition) Act, 1970,
an amendment was made by a

notification issued on May 9, 1995

modifying the description of jobs as
aforesaid. Thereafter on December 17,
1998 yet another notification was is-
sued to the same effect pursuant to a

report made by the State Advisory
Contract Labour Court.

- -4, When the matter.was pending
before this Court. several directions
have been given by this Court includ-
ing the one made on 6.8.1992 to which
we have .adverted to wherein 879
workmen holding notified jobs were
given the option either to take volun-
tary retirement or to get absorbed on
regular basis. However, the matter
was finally disposed of by making it
clear that the direction jssued in the
case will be applicable only in respect
of 142 jobs out of 246 jobs in view of
the fact that contract labour has been
4bolished in respect of 104 jobs. Cause
of action, if any, for the petitioner has
arisen by their alleged retrenchment
made on 31.12.199. In the circum-
stances, particularly when in-respect
of certain employees, industrial dis-
pute had also been raised and a
settlement had been reached pursuant
to which an award is made, if the ap-
plicants were aggrieved they should
have adopted that course as indicated
by this Court to be the normal course
and. what other employees have
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adopted in the Industrial Dispute
Case No. 16 of 1996. Therefore, we
think that it woyld not be appropriate
to allow this application, but it is made
clear that it s appropriate for the ap-
plicants to work oyt their remedies if
available under relevant labour enact-
ments or otherwise, if any. The appli-
cation stands accordingly rejected,
Order accordingly.
. * %k .
[2000 SC-SLR 872]
SUPREME COURT
D.P. MOHAPATRA & R.P. SETHL J.

Crl. Appeal No. 106 of 1996, decided
on 28th September. 2()).

Shivendra Kumar Appellant
Versus —
State of Maharashtra Respondent

Prevention of Corruption Act,
1947, Sections 6, 5(1)(d) and 52)—
Sanction for Prosecution—Lack of
Competency - of the officer who
passed the sanction order—Question
of—Order passed by Secretary of
Education Department—
Not: the appointing authority but
competent to Tepresent the.State—
Held, sanction order ig valid,

From the discissions in the judg-
ment of the High Court under
challenge, jt appears that this question
was raised before the High Court, The
challenge against the authority of the
Sanction Officer Was on two counts;
firstly - want of application of mind to
the relevant Papers and secondly that
Dr. Tripathi - pw 2, Secretary of the
Medical Education Department being
not the appointing authority, could
not remove the appellant from service
and, therefore, he was not competent
to pass the order of sanction. The High
Court, on a perusal of the deposition
of the witness held, that-the order of
sanction was passed after due applica-
tion of mind to the materials placed

before the authority (PW 2). Oﬁ-

perusal of the Sanction Order the
High Court held that the order was -
issued by PW 2 by the order and in the

name of the Governor of Maharashtra’

and in the absence of any challenge in :

cross-examination that the witness
Was not competent to act on behalf of :
the Government in the matter of sanc-

tion, the High Court construed the

Sanction Order to be one passed by or ..

on behalf of the State Government ' 4
- and, therefore, valid in law. In our
considered view, the finding of the
High Court in the facts and cir-
cumstances of the case s justified. ";

Therefore, the contention raised by

the learned counsel for the appellant
against the validity of the Sanction
Order on the ground of lack of com- k
petence of the authority who passed’ j
the same has to be rejected. [Para 12) 4

IMPORTANT POINT

Sanction for prosecution—Qp. 1
ject of.—The object of Section 6 or for -
that matter Section 197 of the Criminal §
which is a puri 4
materia provision, is that there should 4
be no Unnecessary ‘harassment of 3 ;
public servant; the idea is to save the -3
public servant from the harassment e
which may be caused to him if each, §

Procedure Code,

and every aggrieved or disgruntled .
person "is allowed ‘to i
criminal complaint against him.

Counse] :

appellant.

JUDGMENT

D.P. Mohapatra, . J.—Thjs ap- . ;

peals is directed against the judgment
of the Bombay High Court, Nagpur

Bench, in Crimina] Appeal No. 426 of

1991 in which the judgment/order of

conviction and sentence passed by the 4

institute. a-

V.B. Joshi, S, Shinde, S.V. Desh- ,
pande, Advocates, for the respondent, B
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Ranjit Kumar, Advocate, for the
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