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CE11L 2 MINISTTIVE TRIBUNAL 
GUWehATI BENCH 

ORDER SHEET 

Original Application No 
Misc, Petition No / 
Contcmpt Petition No / 
Review Application No / 

R4pondent( s) 

AcLoat e for the AppI ice nt 
( s): 

Adoae for the ResPondent(s): 

Notesof the Registry 	 Date 	 Order of the Tribunal 

V 	

20.11.02 	 None appears for the app1ici TM 	
V 50 1' 41PO$$ 	 IPass over for the day. List on 

ve i/ 	'453C( 	
21.11.2002 for adm 

1 	
vice-Chairmar 

Mb 
21.1102 	 Put up again on 27.11.2002 for\ 

V 	 acznjssjon. 

V 	

V 	

( 

V V 

	
V 	

Member 	 Vice-Chairman 
V 	

1 	V 

V 	 V 	 V 	
mb 

• 	 V 	
27.11.2002 	List the case agan on 11.12. 

12002 for admission. 

5) 

Y Cairn 

bb 

11.12.02 

 

None appears for the applicant 

today also. Put up the matter on 

19.12.2002 for admission in presence 

of Mr. H.Rahman, learned counsel for 

mb 

the applicant. 

L 
Member 	 Vicehairrnan 



	

1912.02 	None aopears for tha ppl±ant 

today also. List on 20.12.2003 for 
- 	adnjssjon and orders. 

---- 	 Member'-> 	Vlce-Chajrman 
mb 

	

20. 12.02 	Heard Mr. H.Rahrnan. learned 
counsel for, the applicant and also Mr. 

/i/o-- 	 B.K. Sharma, learned Sr. Standing 

counsel for the Milway. 

Issue notice of motion. 
Returnable by four weeks. 

List on 23.1.2003 for 
admission. 

Member 	 Vice"Chajrivan 
mb 

23.142003 Present : The }ió&bja Mr. Justice D.N. 
chowdhury, Vice-Chairman. 

Tke Hon'bie Mr. S.K. Hairs, 
Administrative Mnber, 

Al 	

Heard Mr, B.K. Shams, 
learned Sr. counsel for the respondent' 
and also Mr. H Rahinan, learned 
counsel for the applicant. 

List again on 7.2.2003 
for admission to enable the respond- 
eats to obtain necessary instructions 
on the' matter. 

Mnber 	 Vice-Chairman 

S 

mb 

7.2.2003 	Put up again on 10.3.2003 to 
enable the respondents to file reply. 

,... 

Mnber 	 Vice-Chajrnan 
mb 

t. 	
-< 
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• 	Iotes of the Registry 	Date ' 	ura.er or tn-  u"-- 

_ 	 ------- 

10.3.2003 	Heard Mr.S.Sarma, learned 

counsel appearing for the respon- 

dents. The application is admitted. 

Mr.S.Sarma, learned counsel 

has stated that the respondents are 

filing the written statnent in 

course of the day. 

In that view.i the matter 

is therefore listed for hearing on 
7.4.2003. The applicant may file 

rejoinder within two weeks from 

today. 

Vice-Chairman 

bb 

cAb t•  M 
c 

20.5 .03 	Heard counsel for the parties. 

Hearing concluded. Judgment delivered 

in open Court, kept in separate sheet. 

The application is dismissed in 

termsof the order. No order as to 

costs.: 

Member 	 - 	Vice-Chairman 	j 

pg 
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20-5-2003. 
DATE OF DECISION . ........... 

Sri Tapan Majumdar,Secretary,M/S Lumding 	- 	 y 
Youth Labourers Co-operative S'ociety LLd. 

MrH.Rahmafl 0 	 . . 

	 .
.. .. , ADVOCATEFORTHE 

APPLICkNT(S). 

- VERSUS - 

Union of India & Ors. 	 . 	. . . 	spo1i1T(s). 

	

• • 	 -  • . 	ADVOCATE FOR TH: 
RESPONDENT(S). 

THE 1 HO11PBLE MR OCEDNCHOWDHWRYVICE CHAIRMAN. US 	 i 

THE H t BLE MR S.K.HAJRA, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see 
t h.e j udgm ent 7 

To be referred to the Reporter or not 7 

heher their Lordships wish to see the fair copy of the 
judgment 7 

4 heher the judgment is to be circulated to the other 
Benches ? 

udgment delivered by Hotble 	Vice-Chairman 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 369 of 2002. 

Date of Order : This the 20th Day of May, 2003. 

The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman. 

The Hon'ble Mr S.K.Hajra,Administrative Member. 

Sri Tapan Majumdar, 
Secretary, M/s Lumding Youth Labourers 
Cooperative Society Ltd., 
(Railway Contractor) Lumding Coal and Ash 
Handling & Cinder Packing under 
Lumding Zone, Jhulonpol Road, 
P.O.Lumding, Dist.Nagaon,Assam. 	 . ..Applicant 

By Advocate Sri H.Rahman, 

- Versus - 

Union of India, 
represented by the Secretary, 
Railway Board, Rail Bhawan, 
New Delhi. 

General Manager, N.F.Railway, 
Maligaon, Guwahati-ll. 

Chief Personnel Manager, 
N.F.Railway, Maligaon, 
Guwahati-ll. 

Chief I1echanicalEngineer, 
N.F.Railway, Maligaon, Guwahati. 

Divisi9nal Railway Manager, 
N.F.Railway, Lumding, 
Dist. Nagaon, Assam. 

Senior Divisional Mechanical 
Engineer (Power), N.F.Railway, 
Lumding, Dist. Nagaon, Assam. 	 ...Respondents 

By Advocate Sri S.Sarma. 

0 R D E R (ORAL) 

CHOWDHURY J.(v.C) 

This is an application under Section 19 of the 

Administrative Tribunals Act 1985 seeking for a direction 

on the respondents to implement the scheme framed by the 

Railway Board to regularly absorb the contract labourers 

those completed 240 days continuous service. The O.A. is 

filed by the Secretary of the Lumding Youth Labourers 

Co-operative Society Limited (Railway Contractors) 

Lumding Coal Handling & Cinder Packing under Lumding Zone 

having its total members of 200 under the licence issued 

contd. .2 
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by the Assistant Labour Commissioner, Guwahati. According 

to the applicants they worked under the contractors for 

more than 240 days and acquired a right for regular 

absorption. Some of the workers were absorbed by the 

railway against permanent vacancies in Group D post and 

these applicants were single out members of the 

association. Failing to get appropriate remedy before the 

authority the applicants moved the Gauhati High Court by 

their Writ Petition (C) No.5069/2002. By order dated 

23.9.2002 the High Court disposed of the petition 

directing the applicants to approach this Tribunal for 

appropriate relief in accordance with law. Hence this 

application praying for absorption of the applicants. 

2. 	The respondents contested the case and submitted 

its written statement. In the written statement the 

respondents contended that the claim of the applicant 

pertaining to the period between 1.1.78 to 31.12.78 an 

the writ petition was filed before the High Court after a 

lapse of 22 years. The Railway authority also put the plea 

of maintainability of this application on the score that 

none of the aggrieved person was associated with the 

application as required by the procedure prescribed under 

the Central Administrative Tribunal (Procedure) Rules. The 

relief claimed by the applicants was related back to the 

period 1977-78 i.e. much before the coming in force of the 

Tribunal under the Act 1985. The applicants are contract 

labourers and do not come within the jurisdiction of this 

Tribunal. The scheme referred to by the applicants was 

only applicable to open line casual workers and the cut 

off date for consideration was on or before 31.3.87. The 

Railway Board issued the notification for giving 

widespread publicity for absorption of casual labourers. 

No applicants of the present O.A. had applied for such 

absorption, asserted the respondents. 
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3. 	We have heard Mr H.Rahman, learned counsel for the 

applicants and Mr S.Sarma, learned counsel for the 

respondents at length. We have given our anxious 

consideration. It appears from the own showing of the 

applicants that they were working as casual labourers under 

the contractors. The dispute that has been raised is 

basically a dispute which cannot be said to be a subject 

matter relating to service in connection with affairs of 

the State and/or civil post. The pleadings are bereft of 

the material facts for adjudication also. An O.A can no 

• doubt be entertained by the Tribunal in a single 

application having regard to the cause of action and the 

nature of relief prayed for that they have a common 

interest in the matter. Such permission may also be granted 

to an association representing the persons desirous of 

joining in a single application provided, however, that the 

application shall disclose the class/grade/categories of 

persons on whose behalf it has been filed and also provided 

that at least one affected person joins such an 

application. No such aggrieved workers are before us. In 

the application the applicants pleaded that these 

applicants rendered their service and worked for 240 days 

in the year 1977-78 and no details are ascribed as to why 

the applicants could not take initiative i.e. long before 

the Tribunal came into existence. The subject matter also 

seemingly a matter of trade dispute and outside the 

jurisdiction of the Tribunal. Mr H.Rahman, learned counsel 

for the applicants cited before us the decision rendered by 

the Calcutta Bench of the Tribunal in O.A.313/97, wherein 

the Calcutta Bench relying upon the decision rendered by 

the Supreme Court in Union of India & Ors. vs. Subir 

Mukherji & Ors. reported in AIR 1998 SC 2247, regarding 

jurisdiction and giving appropriate direction. We have 
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perused the decision. That was a decision rendred by the 

Calcutta Bench on the application of the aggrieved persons. 

That apart the respondents did not raise any objection as to 

the maintainability 	of the application 	under the 

Administrative Tribunals Act. Mr Rahman, the learned counsel 

appearing for the applicant also referred to decision rendred 

by the Supreme Court in Subir Mukherjee (supra) and contended 

that in the aforesaid case also the applicants were working as 

casuallabourer under the Bandel Handling Porters Co-operative 

Society Ltd. In that case also 20 affected persons were before 

the Tribunal and those persons were initially engaged as 

labourers under the contractors for doing the work of Eastern 

Railway on contract basis. The said decision was a decision on 

and the Supreme Court was also satisfied as to the 

nature of the job rendered by the workers and their 

entitlement for their regularisation in the Railway service 

under the scheme on the facts situation. On consideration of 

all the materials on record and the nature of the O.A. and on 

consideration of the pleadings we are not inclined to exercise 

our discretion under Section 19 of the Administrative 

Tribunals Act. Accordingly the application is dismissed. 

There shall, however, be no order as to costs. 

S.K.HAJRA ) 	 ( D.N.CHOWDHURY 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH AT GUWAHATI 

An application under Sectiont9 of 

the Central AdmInistrative Tribunal 

Act, 1985, 

am 	 ORIGINAL APLICATION NO. 	 2002. 

• 	 Shri Tapan Majumdar, 

Son of late Rabindra Kumar Mazumdar, 

• 

	

	 Secretary of M/s Lumding Youth Labourers 

Cooperative Society Ltd( Railway 

V 

	

	 Contractor ) Lurnding Coal and Ash 

Handling & Cinder Packing under 

• 	 Lumcling Zone,hu1oripol Road, 

Post office- Lumding, District.-Nagaon, 

Ass.am. 

S.... Applicant. 

- Versus - 

The Union of India, represented by 

the Secretary, Railway Board, 

Ministry of Railway, Rail Bhawan, 

New Delhi. 

General Manager, N.F. Railway, 

Malig€jon, Guwahatj- 11. 

thief Personnel Manager,N.R, Railway, 

Maligaon, Guwhati. 11. 	 V 



I 

Chief Mechanical Engineer, 

N.F. Railway Maligaon, Guwaha+11. 

Divisional Railway Manager, 

N. F. Railway, Lumcling, Di stt-Nágaon, 

Assam. 

Senior Divisional Mechanical 

Engineer (Power ),N.R. Railway, 

Lumding, Distt-Nagaon, Assarn. 

spondents. 

PARTIcULARS OF THE ORDER AGAINST WHICH 
THIS APPLICATION IS MADE 

'p 
	 This application is made in compliance with 

the order dated 23.9.2002 passed by the 

Hon'ble Gauhati High Court passed in W. P. (c) 

No. 5069/2000. 

(Annexure -2 ) 

JURISDICTION : 

The applicant declares that the cause of 

action of this application is within the 

jurisdiction of this Hon ble Cribunal. 

LIMITATION; 

The applicant further declares tha*his 

application is filed within the prescribed 

period of limitation 

FACTS OF THE CASE: 

1. 	That your humble applicant is a citizen of 

India and is a permanent resident of Lumding in the 
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district of Nagaon (Assarn )arid as such, he is 

entitled to all the rights and protectipns guarante, 

to a citizen of India and the rules framed thereun' 

That your humble applicant is the Secretary 

of the M/S Lumding Youth Labourers Cooperative 

Society Ltd ( Riway Contraors )Lumdincy Coal 

Handling & Cinder Packing under N.F. Railway, 

having its registered office at Lumding in the 

district of Nagaon, Assam. 

That your humble applicant is the Secretary 

of the above-named Cooperative Society having 

its total members around 200 and the Government of 

India, Office of the Licensing Officer und Asstt. 
A 

Labour Commissioner, Guwahati issued a certificate 

giving a licence under the Contract Labourers 

C Regulation and Abolition ) Act, 1970 for a period 

of 25.1.78 to 24.1.79. 

A copy of the licence issued to the. Co-

operative Society is enclosed herewith and marked 

as Annexure- ,l. 

That your humble applicant begs to state 

that under the licence granted by the Assistant Labour 

Commissioner, Guwahati, your humble applicant applied 

for loading and unloading job in various stations 

like Lurnding, chapormukh, Dimapur etc. where coal 

A. 

A 



loading and unloading is very essential in Chapormuil-\  

Loco Shed , Lumcling Loco Shed, Dimapur Station and 

the labourers who were members under the above named 

society were regularly working under the contractors 

o-opertive Society. The members of the Society were 

engaged by the Society as and when required for 

essential services like loading and unloading of the 

coal and the loading and unloading of the Cinder as 

per requirement placed by the Senior DivisIonal 

Mechanical Engineer ( Power ) under N.F. Railway, 

Lumding, 

5• 	That your humble applicant begs to state 

that the Lumcling Division is a very big and 

important division under the N.P.Railwáy in•which 

Iumding Loco Shed, Chpormukh Loco Shed as well as 

Dimapur Station Siding was maintained by the 

Loco Engine and for regular maintenance of the 

essential service of coal loading is very much 

essential in those Loco Sheds • The nature of the 

duties performed by the labourets as as follows:- 

Coal loading to engine from the stock-

yard and unloading from tailor before 

repair, 

Loading and unloading of coal from the 

wagonsc( of the Yard, 

Coal stack levelling and maintaining and 

grouping as per requirement, 
- 	 for 

Maintaining the steam igine (Emergency 

Relief 
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- 	Relief train and goods-train and ioadinN 

coal to the crane, 

(e) Clearing the cinder dust from the turning 

coal as ashes etc. etc. 

	

6. 	That your humble applicant begs to state that 

as the contractors under the authority of the contract 

licence engaged the labourers from time to time as 

required by the department in various loco sheds and 

Stock-yards and as such, the services of the workers 

are utii.ised by the Railway authorities through the 

contractors regularly and continuously and thus 

mast of the workers have completed more than 240 

days at a stretch working under the contractor for the 

ser!ice of the railway. 

	

7• 	That your humble applicant begs to state 

that the workers thus working under the contractors 

for the purpose of railway have completed more than 

240 days of service and the services are treated 

essential service and most of the workers have completed 

their continuous duties for more than 240 days in a 

year and thus they acquired a right for their regular 

• absorption under the railway as per the Scheme 

framed by the, railway authority as per various 

decisions of the Hon'ble Apex Court. 

	

8. 	That your humble applicant begs to state 

that most of the workers have completed their working 

days for more than 240 days in the year 1977-78 and 

they have applied for their regular absorption in 



the railway as per the Scheme framed by the 

Railway. It may be mentioned herein that In some 

raiways'laboures who have completed more than 

240 days in a year are gradually absorbed against 

pezmanent vacaccies in Group- D post in the Railway 

and as such, your applicant and the labourers who 

are working under the Applicant 1 s Society are also 

entitled for their regular absorption in Group-D 

post as per the Scheme framed by the Railway. 

	

19. 	That your humb applicant begs to state 

that as the applicants were not absorbed regularly,  

by the N.F. Railway, although they have acquired a 

\ right for permanent absorption in the N.F. Railway 

\ 	
the individual applicants have submitted their 

applications, for their regular absorption , but 

their cases were not considered by the railway 

authority and as such, they have filed a Writ petition 

before the Honble Gauhat High Court for redressal 

of their genuine grievances . The Hon'ble High Court 

was pleased to admit eir petition loxfoxia which 

was registered as W.P.(C) NO. 5069/200 and the swne 

was pending for disposal before the Hon'ble High Court. 

	

10. 	That your humble applicant begs to state 

that while your applicants have filed a Writ petition 

before the Honble High Court, they have categorically 

mentioned about their grievances that the workers 

have acquired a right to be absorbed against the 

regular Group- D post as per Scheme framed by the 
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railway and in their Writ petition they have mention 

	

• 	about various 	 judgments of the Hon'ble High 

	

• 	Courts as well as the Apex Court in connection with the 

above subject. 	 - 

• 11. 	That your humble applicant begs to state that 

the Writ petition No. 5069/2000 was listed for 

hearing before the Hon'ble High Court on 23.9.2002 

The Honble High Court was pleased to pass an order 

on 23.9.2002 directing the app1iants to file a 

petition. before the Hon'ble Central Administrative 

Tribunal for appropriate relief and accordingly the 

Hon.ble High Court was pleased to dispose of the Writ 

petition No. 5069/2000. 

I 	 A copy of the order passed by the Hon'ble 

High Court is annexed hereto and matked bs Annexure- 2. 

• 	 12, 	That your humble applicants beg to state that 

the grievances of the applicants is that the workers 

who were working under the Secretary of the Cooperative 

Society have completed more than 240 days continuously 

and as such, they are entitled for regularisation of 

their ,  services.But due to abolition of the Loco Shed 

nd Steam engine all the workers have became jobless 

after completion of more than one year service uider 

the railway through the contractors xxd as contract 

labourers they are entitled for their regular absorption 

under Group-D vacancies of the railway. Under the same 

Scheme of regularisation the railway authority have. 
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already regularised the servicesf licence porter$ 

working under the Contractors for the loading an 

unloading of parcel and goods-office and the 

bearers and vendors of the Catering Department are 

regularly absorbed by the railway authority as 

gainst Group-D post under the same scheme and your 

- 	 applicant and workers under their Cooperative Society! 

Association are also entitled for their tegular 

absorp%tion like that of other similarly situated 

contract labourers under the contractors in the 

railway. 

That your humble applicant begs to state 

that the National Federation of Railway Porters 

Vendors n and Uearers have filed a Writ petition 

before the Ho&ble Supreme Court in connection with 

regular absorption of the contract labourers and 

the 4on'ble Supreme Court by its judgment reported 

in 1995 Suplementary 3 SCC page 152( 1'ational Federation 

of Railway Porters# =& Vendors and Bearers- Vs-The 

Union of India and others decided the case in favour 

of the petitioners for their regular absorption 

as per the Scheme under the Contract Laboux( 

( Regulations & Abolition ) Act, 1972. 

That your humble applicant begs to state 

that in connection with the same and identical 

matter the Ipex Court has passed various judgments 

with directions to the respondents- authority to 

regularise the contract labouuers services in a 

phased manner against Group-D vacanties as per 
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the Scheme framed by the RailWay.YOUr applicant 

is also entitled for such a direction as per 

scheme 'framed by the Railway and the directioxnay 

be issued to the N.P. Railway authority to consider the 

case of your applicant- association to absorb the 

contract labourers who have acquired the right to be 

permanently absorbed after completion of 240 days 

continuously working under the Railway. 

	

15. 	That your humble applicant begs to state 

that they have submitted their individual applications 

before the railway authorities , Lumding Division 

-for their regular absorption - and the applications are 

pending in the office of the Divisional Railway 

Manager .Lumding for consideration of their grIevances, 

	

-16. 	That yo-ur humble applicant- association 

begs to.state that the applications were submitted 

by the applicants are still pending for disposal, 

On the other hand, the railway authority have adopted 

a policy to fill up all those posts of Group D through 
open market without considering the contract 

labourers working under the Railway through the  
COfltradtors. 

17, 	
That your humble applicant_ association begs 

to 'submit that the members of the Association of 

the applicant has completed more than 240 days of 

'contjnuous service- under the railway, and, as such, 

the members who have completed more than 240 days' 

service Continuously udder the railway have already 
submitted their applications to the authority for 
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their regular absorption against the Group-D vacanciesN 

like that of other railways. But till today their 

cases have not yet been considered by the N.F. Railway 

though the other railways have alteady considered the 

c,1.2of the contract labourers and gradually in a 

pased manner the contract labourers are absorbed in 

other railways. 

18. 	That your applicant-Association5 demanded 

justice which is denied tothem and as such, thepplicants 

have filed this application for a similar direction 

from this Hon'ble Tribunal to the respondents to 

consder the case of your humble applicant- association 

and its members as per the scheme frrned by the railway. 

V. 	LEGAL GROUNDS FOR RELIEF:- 

- For that your applicant and its members 

are entitled to be considered for permanent absorption 

in the railway as per the scheme of 240 days framed 

by the railway against the Group-iD post. 

For that all the members of the Association 

and Society are entitled for regular absorption as 

* 	they have completed more than 240 days in regular 

service working in the various Loco Sheds and 

railway sthtions and thus they have acquired a ri'ght 

to be considered for their absorption in the railway. 

5555 	 S 
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For that all the members of the Associatio 

who have completed for more than 240 days continuous 

service are entitled for permanent absorption in the 

railway and they have submitted their applications 

before the Divisional Railway Manager,Lumding for 

their permanent absorption and the applications are 

still pending with the respondents -authority. 

For that your humble applicants registered 

under the Association and are working under the 

Secretary of the Association, are entitled for 

their regular absorption as per the scheme framed 

by the Railway Board and implemented in other 

railways and have regularised the services of the 

contract labourers in those railways. 

I 

For that in any view of the matter the 

applicant4 and its Association are entitled for 

their regular absorpition against the vacancies 

of Group D post in the railway as per the scheme 

framed by the railway. 

VI, 	DETAILS OF THE REMEDY EXAUSTED: 

There is no remedy except filing this 

* application before this Hon'bie Tribunal as your 

humble applicant exriausted all the remedies available 

to him. 

VII. 	MATTERS NOT PENDING IN AMY OTHER 
cOURT/TRIBUNAL 

The applicant declares that he has not filed 

any other application before any Court/Tribunal. 
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VIII • 	RELIEF PRAYED FOR.- 

The applicant prayed for before the Tribunal 

that a direction may be issued to the respondents 

to iplement the Scheme framed by the Railway Board 

to regularly absorb the contract labourers who have 

completed for more than 240 days  of continuous service 

and are entitled for 	 ular 	and to consider 

the case of the applicant and the members of its 

Society for their regular absorption in the railway 

like that of other similarly situated persons. 

IL 	INTERIM RELIEF PRAYED FOR:- 

NIL 

PARTICULARS OF THE POSTAL ORDER; 

Postal Order No. 7' 7c904 
Date of issue.:- 

Issued from: G.P.O. Guwahatj. 

Payabi.,e at Guwahati. 

XI • • 	DETAILS OF INDEX:-. 

An index showing the particula rs of the 

- document is enclosed 

XII I 	LIST OF ENCLOSURES : - 

As per index. 
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VERI Fl CAT ION 

I, Shri Tapan Majumdar, son of late Rabindra 

Kumar Najumdar , resident of Lumding , District -Nagaon, 

Assam aged about 39 years, working as Secretary of 

N/S Lumding Youth Labourers coopertive Society Ltd. 

(Railway Contractor ) Lumding Coed & Ash Handling & 

Cinder Packing under the Lumding Zone,Jhuloripol Road4  

Lumc1rig Distt- Nagaon, do hereby solemnly affirm 

and state as follows:-  	 I. 

That I am the. applicant in the above application 

and as such, I am acquinted with the facts and 

circumstances of the case. 

That I am fully competent to verify this application. 

and I do hereby verify this application as true to my 

knowledge and belief and I have not supressed any 

material facts. 

And I sign this verification on this the 

)L th day of November, 2002 at Guwahati. 

/ 	Deponent 

Place 

Date:- IH, j(2 
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ANNEXURE- 1 

Form- VI 

( See Rule 25(I) 

GOVERNMENT OF INDIA 
Office of the Licensing Officer, 

Assistant Lebur Commissioner (C), 

Gauhatj. 

Licence No. L/6/78 dtd, .25. 1.78. 

Fees paid Ps. 25/- 

LICENCE 

Licence is hereby granted to M/s Lumding Youth 

Labour Co-operative Society Ltd, Railway Contractor 

Lunding( Coa , ash handling and cinder packing under the 

Lumding Zone under Section 12(I) of the Contract Labour 

(Regulation and Abolition ) Act, 1970, subject to the 

conditions specified in Annexutre. 

The Licence shall remain in force till 24.1.1979. 

Sd/- 
date 25.1.78 	 25.1.78 

Signature and Seal of the 
Licencing Officer. 

RENEAL 

( See Rule 29 ). 

Date of renewal 	Fees paid for renewal 	Date of expiry. 

1. 

 

 

Date:- 	 Signature &Seal of the Licencing Officer. 

ANNEXURE 

The licence is subject to the following conditions.'-

(i) The licence shall be non transferable, 

(2) The number of workmen employed as contract labour 

in the establishment shall not on any day s  exceeds One fifty 
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seven only (157). 

(3) ccept as provided in the rules the fees 	paid 

for the grant, or as the ease may be, for renewl ofthe 

licence shall be non-refundable. 

The rates of wages payable to the workmen by 

the contractor shall not be less than the rates 

prescribed for the Schedule of employment under the 

Minimum Wages Act, 1948, where app1icable, and where 

the rates have been fixed any agreement settlement 

or ,  award, not less tthan the rates fixed. 

In tase where the workmen employed by the 

contractor •performed the same or similar kind of 

work as the workmen directly employed by the principal 

empioyr ofthe establishment the wage rates, holidays 

hours of work and other conditions of service of the 

workmen of the contractor shall be the same as 

applicable to the workmen directly employed by the 

principal employer of the establishment on the same or 

similar kind of work;; provided that in the case of 

any disagreement with regard 	to the type of work 

shall be decided by the Chief Labour Commissioner 

(Central), whose decision shall he final. 

(6) 	In other cases the wage rates, holidays hours of 

wok and conditions of service of the workmen of the 

contractor shall be such as may be specified in this 

behalf by the Chief Labour Comiiissioner ( Central  ). 

7) 	In every establishment where twenty or more 

women are ordinarily employed as contract labour,'here shall 
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be provided two rooms of reasonable dimensions for 

the use of their children under the age of six years. 	
) 

One of such rooms would be used as a play room for the 

children and the other as bed room for the children. For 

this purpose the contractor shall supply adequate 

number of toys and games in the play-room and 

sufficient number of cots and beddings in the 

sleeping room. The standard of construdtion and 

maintenance of the creches may be such as may be 

specified in this behalf the Chief Labour Commissioner 

(Central ). 

(8) 	The licensee shall notify any change in the 

number of workmen or the conditions of ?work to the 

licensing officer, 

Sd/- Illegible, 

.25,1,78 
- -- -- 	 - .Jiour Lommlssloner, 

Gauhatj. 
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ANN EX(JRE- 2, 

IN THE GAUHATI HIGH COURT 

(HIGH COURT OF ASSAM: NAGALAND; MEGHALAYA: MAZIPUR 

TRIPTJRA: MIZRM & ARUNAHAL PRADESH ) 

Civil Appellate Side. 

w.P.(c) NO. 5069/ 2000 

N/s Lumding Youth Labours Co-op, 

Society Ltd and ors. 	 Petitioner. 

The Ujon of India and ors. 	 Respondents. 

For the petitioner:- 	Mr. B. Ahmed, Mr R. Islam, 

Mr. M. Haque, 	Ms A. Begum, 
Mr. S. Rahrnan. 

For the respondents:- 	Sta riding Counsel , Railway. 

In the matter of:- 

M/s Lumding Youth Labourer Co-

Operavjve Society Ltd( Railway 

Contractor) LumcUng, coal & Ash Handling 

& Cinder Packing under Luniding Zone, 

N.F. Railway, having its officeat 

Lurnding, P0 Luniding, Distt Nagaon, Assam 

Shri Niru Gopal Nag, 
Jfr) 	 S/o Late Nathan Lal Nag. 

The Agent of N/s Lunding Youth 

Labour Cooperative Society Ltd 

( Railway Contractor ) Lumcling Coa' 

and Ash Handling & Cinder Packing under 

Lurncling Zone, having its office at 

- - 	 - 	 - 
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Lumding, P0 Lurnding, Distt- Nagaon, 

Assam. 

Shri Tapan Mazumdar, 

S/c late Rabindra Kumar Mazumdar, 

Secretary of M/s Lumding Youth 

Labourer Cooperative Society Ltd. 
• 	

( Railway Contractor) Lumding 

Coal & Ash Handling & Cinder Packing 

under Lurnding Zone, Jhulonpaol 

• 	 Road, P0 Lurnding, Distt- Nagaon, 

Assam. 

S.... Petjtjoner 

- Versus - 

Union of India, service through the 

Secretary,Minjstry, 	of RaIlways,Iw B, 

Railwzy Bhawan, New Delhi. 

The Genera Manager,North Eastern. 

Frontier Railway, Maligaon, 
Gauhati-. 11, 

3, The Chief Personnel Officer, 

N.F. Railwey,Ma1jgn, Gauhatj ii. 

4 The Divisional Railway Manager, 
NP Railway, Luniding, PC Ld.ing, 

Ditt, Nagaon, Assarn. 

5, The Chief Mechanical Engineer, 
NP Railway, Majgaon, Guwahati. 

6 0  The Senior Divisional Mechanical 
Enginer( Power ),NF Railway, 

Lumding, D1tt_ Nagaon. 

.5... Respondents. 

OL 
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BEFORE 

THE H0'BLE MR. JUSTICE .RMJAN GOGOI, 

23,9.2002. 	After hearing the learned counsels for the 

parties and having regard to the provisions of the 

Central Administrative Tribunal Act, 1985 and the 

law laid down by the Apex Court in the case of L. 

handra Kumar Vs. Union of India, reported in(1997) 

3 5CC 261 1  this Court is of the considered view that 

the petitioners should approach the learned Central 

Administrative Tribunal,Guwahati Bench by fiing an 

appropriate application before the learned Tribunal 

in respect of the grIevances highlighted in the 

present Writ application. 

This Writ petition, stands accordingly, 

closed by giving a :Lliberty to the Writ petitioners. 

to approach the learned Central Administrative 

Tribunal in accordance with law. 

Sd/- Ranjan Gogoi, 

Judge. 
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to stale tkit claim refeiTed to by the mtitiorer in of 1977-78 and as such1 

sanE ai 1qles1y baued by limitation. 	
t' 0 

d) That with regard to the stateimil imde in pim-9 of the OA, the ansdng 

iespondeis deny the cotrections of the sane and beg to state that takaig iito 

,onidtration Ami,oire-2 judgpmeit. and crdar dated 2309-2002, the 
sta.w1EJt is iuisleadii. hi fitci., dw 1"toubte high Comt was pleased to chase 

Glic utter in pzsence of their cotnei and takirg clue from the said 

judgmeit the petltIorr now has come before this Honble Tnbural. It is 

stated tI*it taking into coiidaxation section3(q) of the AdnstralM 

Tñbuml Act, 1965, the HomThle Ttibwal his got m, jurisdiction to cileitain 

this OA as the petitiomEr do lKt fall uixir the categocy of Ceitml Govt. 

Civilian Thnployec. 

lirl 	ofthe OA, the 

aiing respoTkielts while denying the cozteilious irade therein beg to 

state thit ajudgemeit caft riot give rise toacause of action as stated by the 

petiliomr. As slated above taking iito considexation the fiLua1 aspect of the 

niitter the pctitioir las got VIO locia standi to agitate tIE natter before this 

Hoible Tdbunal and in absence of any nateiial discloswe, m relief can be 

ThetwilJganitotiEstatenE1il!Kteifl1XiTa-iZ 13&14oftbeOA, the 

answwing respondeits slate dat as per their owi avemait Sofia iikeis 

woitd ulkior the secietaiy of the said society but there is not material to 

shw dat the aibrosaid vymk was in relation to Railway Adniristratian- In 

absence of any malerimd paiticlarn and non-disclosure of seMce paiticulais, 

the applicart is not etlitted to any relief. It is also stated that the case la 

cited by the petitioner does not cover his case. 

That. with repprd to the statenElt nade in pam-iS of tia OA, the arweiing 

rcspoudcits We reiterating and roaflimñng the statonicit riade above beg 

(Comtd. . . P-4) 
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1997 	 - 

resnt 	Hon'b Ic i.r • D I urkayasth., Judicla 1 Member 

Hn'b1e Mr. C.S. W.aingI, Adminitrative Member,  

Arjun Pol.n & £4 others 

_vs_ 
I 	 .1) Un1n of india, service through the 

General Manager, Eastern Railway, Cal-i. 

	

-' - 	0 1 ' 	2) Chief Per5onnel Officer, Eastern Railway, 
SI 	 Fairile Place, Calcutta- i 	' 

	

a 	
3) General Manager, Eastern Railway, Faii1ie 

	

9-. 	Place, Calcutta-i. 
: 	o 'r 	 .4) Senior Superintondent, Pr1ntin' & Statl:_ 

	

SI 	 nery, Castsrnilajlwoy, Fair lie F lace, Cal-I.. 
5) Aslstant Superintendent of Pr'intinq & 0.

6 . 

	

. 	Satjorery, Eastern Railway, F.Flace, Cal-I. so 

2.... 	I• 	.. 	6) The Ascict.nt Manager, Frinting & 5tativnery, 
Eastern Railway, Faidle Place, Cal-I. 

	

• 	7) Dndol 'land ling Porters' Cocporotive Socioty 
Ltd., P.0, & Viii. Naldanea, 3andl, Hoocjhly. 

• 	c-)4 	8) Yo, mq Bengal Coperative Laboyr Contract 

9) Friend Coperatjve Loho'r Contr.ct & Cc'ntruc-r tlr n  SociQty Ltd , P C Car ha, Lict 24-::rgan:s 

Fcr the pr I C a nt s, 	r. SarJr Go5h, Advocate 	 .. 

'•••\••••'. 
Fer the Respondents 	Ms. U. I3hattacharya, Acvccate. 

Heard on 	24-6-2COC 
	

Date f (rdor 	24-P-2 

CR D ER 

D. p )RY AWS T 

	

Hearc Lct. Advocates of both the r.artlo. 	L. Advocate Mr. 

Chosh, epp4aring on behalf 'f the aprlicants , suhinits that this case 

can be disposed of in the Light of t 	ugr.ment pas-ed by the Hon'le 

Apex Court rrorted in JT 199e (3) S.C. 54C (Union '1 1ia & (rs. -Vs-

Suhir ?u her i & Or . ) her the Hon 'ble Apex Court he) '  th.'t - thcr 

Is n: denj. 	on the rart of the c' 	- 	Ot.1 to .5 that the .'or 

which resper-nts 	oen' oing .S . çerernil nature. r. 

	

0 	 •• 

Coritd 



ctherwise the 	dir t'ct i 	n5 issued 	by the CAT 	in 	its 	ucdu' 	dated 

13.3.1997 ((V, .N0.lC45 of 19) have given enough d iscrcti( 	to the 

Etern R,i iways to absor6 them Is  regular '3oup I) employeeS 

bearing In mind the quantum of work avilab1e on perenn1a basis and 

ubect to their fitness. in our opinion the directions contained 

in the order dated 13.3.1997 passed by the CAT are quite fair In the 

facts and circumstances of the caseN. it, appears that the udgsment 

h$ been passed by the Hon'ble Apx Cojrt stating that similar issue, 

I.e. an SLP w,.c filed by the Ral 11iay b.fore the Hon'b le Supreme Court 

on 28.2 .1997 ugainst the wder 9f the Hon 'ble Tribunal. The saig 31P 

has since been 6 Isposod of by the Hon 'b le Supreme Court on 3.4 .1997 

ordering "It will be for the concerned Railway to takes uch measure 

as t ha': may cons idor opr opr late in this rcarc 4  . The lion 5 b Ic SUFretnu 

Court I irther ordered "He,rd bcth sides • For the reas ons stated above 

leave i grant'c. The impugned order pf the Tribuna1 is set aside and 

the apreal  is allowed in the some terms". The resporients crave leave 

toproduee the said Judgement. of the Hon'blo Supreme Court at the time 

of he rinq through their Id. 3 dvoc0to. Thereforo,ve find that uccjo-

mont of the Hcn'blo Tribunal (Suhir Mukherj' & Crs. -Vs.. Uni'n Vf 

India & firs.) hs he'n upheld by the Hon'b)e Ape< Court in a iudgc'cnerit 

rsod In Civil A'rep 1 No .1057 of 1900, ( Urj on of India F. Crs . ..VS.. 

Subir VuHierjee I.. Ors.) rerorted In (Ir j,oc-  (3) S.C. 540, So, we 

axe of the view that if the ap rlicants XQ, slini l.r1y circurr. , tanced and 

guided by such "i1es, that judqement can, i.e apr lied tothcnu and no 

extns ion if he lefit to the applicants ?mounts to vi olat ion of artic los 

0 
.4 

14 	and 	16 	of 	tie 	Con''itut ion. 	In 	vie' 	'1 the 	a foresuid 	cIrciins t.jce 

we 	d 	s rose 	'f 	he 	apr lic at 	on with a dir oct ion ur  on the 	r os cnde nt s 	t o 
consId'r 
the 	S ame 	in t 	ii jht 	of 	the 	juJcJ°mQnt 	of the 	Ho 11  'h 1, 	ApeX (ourt 	i .0, 

U.C. ) • 	& 	Crs .. Vs.. 	Subir 	t.uherjeg 2 	ors , and 	to gpnt 	thorn aprroprj'to 

relief 	in 	accorr 5lnce 	with 	the rulCithlp three 	months 	frcoi the 	doto 

of 	ccnn'unlcatlon 	of this 	vrder. 	No ovder •is 	to 	co$s. - 
S..... . 

. 	h P 

( 	 G.S,1.jnj 	
) 	 ( D,' .,stha 
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IU TUE SUPnEVZ COtcT OF INDIA 

CIVIL APPELLATE JUIICTIQN 

CIVitppj. NO. 15535 	CF 	1996 

ristnc Out of sLP (C) No. 7417 OF 1992 

• Atr India Stitutory Corporation 	... Appe11t 

Versus 

United Lour'Urton & Orz. 	 ..• Rspodents 

W I T H 

CiVIt APPEAL_NOS.. 15535-37, 15532-15534 

(Arisinr o 	3LP (C) :0s.741e-19/92 & 12353-55/95) 

AD 

ci 
) 

• 	 ,• 	• 	 JDGMENT 

§. Mjudar. J. j (Concurring Judgrncnt) 

lucid and cruditc 

other Ramaswmy. J. 
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I, whclly concur with what has beer. hold 

.1 	e.dorse each •-ind every cOClUSiDfl 

to .:hich my 1arned Z rother Pamaswary, 	J. 	fl3S 

rccned, 	wvr, 	as the fate of erstwhile 

contract labou-r on abolition of contract 

bour systcm under thc provisions of SectiDn 

iC'(1)of 	the Contract Labour 	(Regul?ticn an 

A•i iti3n) 	Acts 	1970 hs alwa7s 	raised 	a • 

- xI .qustion before the 	gh Courts 	and 

'~ -t 'orz this 	court, 	I hye thougt.it 	fit tç' 

•my observations cn this 	etiOfl 	t 

s tre that a Bonch of to Tudgs of this 

Ort to which I was a part' in th 	case of 

••t El.ctricitj Board, Thrmal 	2L 

satión, Uksi, 	GUJpat- 	vs.Hind Mozdoor 

	

-- 	 ---.----.--. -------. 	.-.- 	- 

- hha & Ors. 	X(1995) 	5 SSC 271 	in the light 

of 	rlier judc'ment of. two-Judgs' 	Bonch of 

Court in the cso of Dcna Nath 	Vs. 

oal Fertilizers Ltd. 	1(1992) 	1 SCC 65 
•..(. 

O s3ften the riçour of the latter • 

-.ciion 	by tryinc to tvlva a locus 

t.jtrtias 	for contract labourer; o r, . 	-• 

li:in of thLr contract iaur from 

th 	stab1ishrnont. 	But on. futhr consi- 

aeration it is found, as.ri ghtly hold by 

rothr flamzts-'amy, J., 	that 	ueh achemo 

would not be workable. 	Und2r the Contract • • 

1970 	• 

rir.aftcr referred to as 	the Act) 	twin 

• 	 .. 	 . . 	
- 	 -.-:- 



rnthodO1Oqy nad bn adcpted b' th 	loislatUre. 

In thc 	first 	inst3nc., 	it 	50 ,jatit to 	rc.rultO 

cntrct labour .imployd in any establishment 

wherein such labour was not of a perennial 

nature but has to be rc-qulateci so that the 

right to life available to workmen as per 

Article 21 would not b' 	rendered illusory. 

VtiOUS wclfe rnsUrO5 have been provided 

• 	 , 
by the .Act 	in coflnf.'Cti0fl with 	such 	regula.t 

ions. 	Th. 	contract workers who are engaged 

• by the contractOr for the benefit of the 

principal 	employer are brought within the 

bonefi3i&l sweep of Chapter V of the Act. 

Scct.Ofl 	16 deal,swith 	rovis1un of C,3ntecns 

or such workmen. 	Sect.iofl 1 ? deals with 

rest-rOOLflS. 	Sct ion lB enjoins the contractor 

employing such 'contract labour 	in cnneCt,i0fl 

with work of such establishment to provide 

( 
suffiiont sup)y Of whole5Ondriflkifl9 

water 	as wl2. •is Suffictnt rumb.-r • 	latrineS 

and urin1 	of. the prccrid types, arid 

washinq fctlitioS. 	bection 19 enables 

such contract labour to get first aid fact- 

lttthe to be 	rC;idcd in the etablishmeflt. 

Section 2Oi4np'8cS Cafl the principal employer 

liability 	discharge the obligations regar, 

ig pro 	ding of amenities as iatd down by 

Section l 	17, 18 and 19 for the bnefit of 

the contFa 	labour errployed in the establish. 

: 	 t t 3 	 - 

I, 

- 	• 	 • •.• 	• 	:- 	 -. 	 -. 
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All 

/ 

r.nt if .n c-ntrcor dfoults in his duties. 

3cttr 21 nJoins th priicjoal employer to 

it t.at trper wac's are paid to such 

ctr.ct l• -.our and to orninate a rprcsent- 

oris.d h" hirn to be pr:scnt 

.t 	tirnr 	f isburcnt of waros by the 

:.rctorn 	i'-  .sh11 be t 	duty of such 

r'r eflt.tivs t cQrtify the amounts paid 

s laid dcwri b Section 21. Sub-

Scctn 4) 'f Zection 21 makes tne principal 

ooyer liable to pay such wages to the 

c';ntbct 1urers if the contractor fiils 

t 	pynt of their wCaest and then 

r3c'v 	t.h:7 same from-the contractor. 

Criotr VI deals with penalties and the 
C) 

:•.jt of tno cor)tr-ct labourrrs who ar 

) ucrt. .ithin the telatory swep of the 

This is on facet or the Act. Tht 

	

suhjctf 	Act is t abiih the 

	

rtz- ct ibour 	 in cascs wnere 

c:ntrct labour is emoloyd on a work 

rvtch Is of perennial nature, that is to ' 

sa', it IS of sufficient duration having 

reiard ; the nature of industry, tre 

busin - .ss 	 'Cr. , rri4- 	*I.,4- " 

IS cartd or, in the est.hlishment o .th 

oriciral ;m'loyer. AS perSection 10(2) 

of th 	ct, :nc. c , :) ndJLt. -_' ­ ns laid down 

therth ar satisfiad, the appropriate 
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It 

G'.vernmcnt on the report of the Advisory Board 

his to abolish contract labuur system from 

such process, operation or other work in an 

establishment. The conditions for under-

taking such an exercise by such Governneflt 

in connection with the establishment of 

principal employer are laid down by Sect-ton 

10(2) clauses(a) to (d). These conditions 

clearly indicate that the work which the 

contract labourers are doin; is of a 

perennial nature and is incidental to or 

necessary for the industry, trade, business, 

manufacture or occup,tion carr tad on in that 

establishment and it is otherwise done 

ordinarily through regularw9rkrnOtin that 

establishment or an establishment sitnilar 

thereto and it is sufficient to employ cOn-

siderable number of whole time w3rkffi3n. 

Once these conditions are established, on 

the basis of. the report of the athisory 

board concerned, it is an oblir'ation of. the 

appropriate Government to abolish such 

contract labour syat*rn prevatling in the 

given process or operation in the 

establishment. 

(4 

Now the root question is as to what 

happens after such pohibition. It is 

obvious that prtor 	ition, the cottract 

.4 	. , 	 .•' 
a 

• 	•. 
•'L•-- 	•' 

c 
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labour d3in work of perennial nature on 

the stab1jshment of principal 2mployer had 

tadv.46'CaeYn of regu1tory provisi3r,s found 

in Chapt3r V rind thso provisions were civen 

teeth by the loqislature in ChoterVI by 

providing for penalties and procedure for 

imposition of sancttons by proseritjon 

Th cnJ3stjofl is whether aft2r bolitjon of 

contract laboCir ystcm, the contract 

labourers who were earlier having rctulatory 

prOt.ctjons would be rndcrd oersor 

cratri and woulri be thrown out from the  

PstaitsnmL1t and told off 	 Then 

in Such a case the remedy o'f abolition of 
0  

contract -labour Would be worse than t.h 
0 

.0 0 0 	 0 

disease and 	it has to be hld that 	the 

lecislature while trying to improve the- 

lot. of-orstwhj1e contract labourrs who 

ar 	ding work of perennial nature for 

the pr..nciol 	ployer and are dr- g work 

w - ich is otherwise to be done by rgular 
0  

'orkmén had really left them in the lurch. 

by making them lose all the faciiitis 

6-v3jlable to contract labour on the  

ostblishment as per Chapter v and 
desired them to wash their hands off 

the estabIjhnt 	et out and face 

stri 	It is axiomatic that if 

they continued to 	contract labourers 

6 

0 	 . 	
0 	

•___ 	
•---:_;;-.•- 	 .. 0 	-- 	______________ - 



their w ea-cs would have been guarant'.d under 

Sctjr ,  21 of th Act With an obljqtjon on 

te principal coloyr to py them ift he 

contractor failed to disch-Drae his obligticn 

in connection With payment of wages. Wages 

are the livelihood of workman and his large 

flumb 	of depr)dantS. If o n abolition 	of 

contract labour system, contract Labour 

itself is to)c abolished, it would cause 

economic ruin and ccJnomiC doat to conract 

labourer and his dependants for amclioration 

• of WhOSC lot Order under Scctjen 10 is to be 

passed. If it is held th;t on abol iticn of 

contrnct labour sst:rn, h er!;twhjle cont- 

arc to/thrown ut of 	the 

st'hljshment lOCk, Stoc) nd Farr.:l, it 

would amount to throwina th. baby uttwith 

'ho bath '-rater. That obvioly cannot be 
the scope, -imbit and pur;ort of S(ctjn 10 

of tn Act. It has tc ic kept in viaw that 

contract labour systrn ir jn stii;Ljshmit 

is a triparttc system. In between contract 

a 

	

	 workers añdha principal employer is the 

ifltodjafltractr)r and because of this 

iflteidjy the i1ploycr is tredted as 

	

PincipalYmp1oyr with various statutory 	 - 

obligations flowing from the Act in conne- 
0 

ctthn with r4gulation of the working con- 

ditions of the o3ntract labourers who are 

brought by the tntermediary ntra.o on 
- 	 - 

ho princ±pa1' oatabjehment for 
Na 

 thO ç 	 - 

bnofit end-Thr..th '  purpose of  
-. 	 - 	 - 	

- 	 . 

Ve ih 
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emp1oyr and who do his Drk on his .2Stab-

1ishmnt through thu aç.ncy of the cortractor. 

Wn th2s.' c:ntract 'workars carry out the  

work of ':ho principal mp1oyor mich is ofa 

prur4nia1 nature and if provisions of 

S'ctton 10. : gct attracted and such contract 

labour syst..rr, in thc establishment gets 

aboliSh.d on fulfillment of th ccndIitiOrs 

rocuisjt for tht rpose, it is obvious 

that tnc intermrodiary contractor van iss 

and elong with him vanishes the term, 

'prircioa1 employer'. Unless thcr.:is a 

contractor agent there is no principal. 

Once to cOntr-ctor intrmodjav goes the 
3 

tarm 'principal' alsoco,s with it. Then 

remains out of this tripartite contréctual 

scr. - j only two parties - the boncficjarjes 

of the erstwhile contract 

:3.'r 	 i.e. the. workmen on .hc,onzt  

- -'mPicvor or 	otr whc 

r z:jr princ'ip-i rT'ployer but 	coss- 

ri1y bcomes a direct cmployor for these 

erstwhile cont.ct labourers. It was - urgd 

that Soctton 10 nowhere provjdos for such 

/ 

a conttnncy ln exoress term, it is 

obvious that no such express provision 

ruir:d t 	rnade as Pc vry concept of 

abo1it 	of a ontract labour system wherein 

tr.c work of t 	contract labour'js of ' 

8 

--.- ................,. 	......v.... 	- 	-'-' fl 
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perennjl nature for the establiShment and 

• Whjrti Other'Qjse would have been done 	by 

reoul.1• workmen, would posit improvement of 

the lot of such workmen and not its 	orsening. 

Implicit in the pvisionóf Section 10 is 

the legislative intent that on 	Thol ition o 

contr.ict 	boursystem, 	thp erst:while 

contrctworkmn would becrn 	dLrec:t 

epoyees of the employer on whose establjsh 

ment they were earlier workjno and were 

enjoying all the regulatory facilities co 

that very etab1jshment under Chapter V 

prior to the abolition of such 	onract 

labour system. 	Though the lenslature has 
- 

. 	 expressly not mentioned the consequecces of 

such aljtjon, but the very scheme and 

rrTbit of Section 10 of the Act clearly 

inrjjcatrs the inherent legislative intent 

- 	 of raing the erstwhile contract labourers 

(irc-ct 	•molov.- 	of 	the c'rployer on 	boli- 

- 	
- tion Of the intermediary contractor. 	It 

was contended that contr.ctor'mjght have 	•. 

employed a number, of workmen who may 	be 
 

• 	 - 	

': in excess of the requirement and, there- 
• 	 -. 	 •• 	 - 	• 

fore, 	the principal emplyej on abl it ion 

- 	 of the contrct labour may be burden'd With 
• 	

• excess workmen. 	It is difficult to 8prre- 
- 

ciate this contefltjor. 	The very condition 

enrraft 	in 	ection 10(2) 	(d) shows that 

- 1, •••  
- 	 - 9 	

4 

g / 	
•- * OY ••- 	

- -. 	 ) 	gr 
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whjl3 abolishing contract labour from the 

civen establishment, one of the relevant 

consteratiOnS for the appropriate Govern- 

ment is to asàertain whetIr it is sufficient 

to appoint considerable number of whore time 

workcren. 	Even otherwise there is an trbuilt, 

safety valve in Section 21 of theACt which 

enjoins the principal employer to make pay- 

ment of wages to the given number of cont- 
I 

ract workmen wt'óm hethas permitted tobe 

brought for the work of the establishment 	:. 

if the contrtOr fails to make payment to 

them. 	It ts, threfor'e, obvious that 	the 

principal employer as a wordly businessmat 

in his practical comrercial wisdom 	would 

not allow contractor to bring larger number 

of contract labour WhiCh may be in excess 

of the requirement of the principal employer. 

On the contrary, the prtncipal emoloyer 

would see to it that 	ne contractor brings 

only thosenumber of.-'orkrien wc 	are 

required to aischarge their th'ties to carry 

out'tbe work of the prtncipal employer 	on 

hiéstablishmeflt through, of course, 	the 

the contractor. 	Ln..f act the 

of the Act and regulations framed 

i:eeQnaer clearly indicate t hat even the - 

numr,of 	the workmen 	requirea 	forthe ................... •- 

givfl contrc,t work is to be specified in 
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the licence given to the contractor.. Conse-

quently, the aforesaid ipprehension projected 

on beh'tlf of the principal, employer is more 

imaginar' than real.. Even apart from that, 

after the absorption of the ertwhile 

contract workmen by the principal employer 

on abolition of contract 1-bour system under 

Section 10, 1t is always open for the 

emplyer as an etrepreneur, in an appro-

priate case, if the excess work ma staff is 

nøt.found to be required by him to retrench 

such axcess staff in accordance with law by 

following the provisions of the Industrial 

Disputes ACt, 1947. But that has nothing 

to do with the moot question as to tthat 

is the fate of erstihile contract labour 

on abolition of contract labour system under 

the .iisione of Section 10 of the Act, 

As riQhtly obseed by Brother Ramaswamy, J . 
 

in his udrnent, the sch'rne env.Cag 	in 

the Gujarat Electricity Beards case is not 

workable as the exiatng workmen ay . not 

espouse the CaUSC Of erstWhile contract 

wprkwen who were aspirinq to get employ- 
' v .:' - ....... ...., 	 .; .- .._........' .1  

	

• . 	 ment on regular tasis and even if they 

espouse their cause the litigation itself 

would be epred over a number of years and 

•in.the neantirM the erstwhile contract 

	

- 	
- 	 .• 

C 

t•I. 

• :., 	- 

••,, 	

5 - 	 - 
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I, therefore, wholly agree with Brether 

.- maswamy, J. -in his view that the scheme 

n'isacedby aljarat Electricity 

case is not workable and to that extent, the 

said judgment'cannot be giveneffect to. 

Before nartin with this judgment, it 

nas to be arprec'iated that eng.gement of 

contract 1'4bou has be en found to be un- - 

justified by a.: catena of deci-ions of this 

Court.. W.In en the work is of perennial nature 

and instead of engaging reular workmen, the 

system of contract labour is resorted tc', 

it would only be for I'ulilling the basic 

purpose of securing monetary advantage to 

the principal employer by reducincj expend-

iture on work force. It would ..bviously be 

an unfair labour practice and is also an 	 ( 

economically short-sighted and unsound 

policy, both from the point of view of the 

undertaking concerned and the country as a 

whole. Such"a-system was tried to be put' 

to an end by the legislature by enacting 	 ." 

the Act but when it found there' are 
 

certain activities of establishment where 

the wor)c is not of perennial nature then 

the contract labour may not be abolished • 	" 
- -V 

but still it would be required to be 

regulated so t'nat the ict of the workiten 

.12 	 ., 
- 
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is nat rendered mtserble. Thc re.l 	:Ope 

and ambit of the Act is to bo1ish cOntrCt 

1alour system as far a possible from every 

estbli6hmet)t. consequently' on abOlition 

which is the ultimate ooal, the erstwhile 

regulated contract labour cannot be thre.:n 

cut of stablishmeflt as triei to be suhni-

tted on behalf of the rrnaqeent t&ing 

resort to the express language of sectiOn 

10 of the Act. Such a conclusion rached 

by the two-Member Bench in Dcn ath 

case (;upra) , flies in the f.ce of the 

very scope and ambit of th' ;t -nd - 

frstrates the very scheme of  

of contract labour envisaged by the Act. 
3 

Such a conclusion, with respect, can not be 

countenanced, s it results in a situation 

whera relatives of the patient are told by 	f 	
7 

th operating surgeon that operation is 

successful but patient ht di. 

ofar as the judgment of the three- 

Member Bench of this Court in P.K. 	a & 

vs. 	Steel 	ithoriy. of 	 . 
2A' 

• 1(1994) 	S S CC 304) 	is concerned, 	
yr 

true that in para 6 of the Report in the 

last four lines it. is observed wr1ile- 

• 
referring to Dena 	ath's case (supra) 	that 	- 

neither the Act nor the Rules frared by. 

I - 

: 13 

£4. 	• 	
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• 	 . the Central Government or by any appropriate 

Govrnrent provide that upon abolition of 

the contract labour, the labourers would be 

directly absorbed by the principal employer, 

but that is not the ratio of the decision of 

the said three-MemberBench. 	It has only 

referred to what 	tLhs case decided. 

It is also required to be noted tnat 	the 

• 	. 	
. question which has been posed for our 

consideration 	is as t 	%hat is te fateof 

tne erstwhile contract l.ibour onboliticr: 

of contract labour 	systcr. In the ctalis- 

melt under Sectcr. 10 of the Act 	Such 

ci:estion had not ccrie up, for considiraton 

before this court in P 4 K. 	Panda's case 

(supra). 	Therore, 	it could not be uroed 

trat the ratio of Dena 	Zath's casewas 

aroved, try thre-Member Eanch in R.N. 

• Parda t s case 	(supra). 	In the 	latter c'se 

no abolition was diretd by the apprCpri- 

¶• ate. cvernnent under Section 10 of 	the 	.'t. • 

It was a case in which tne contract lboures 

.ere claiming to be absorbed directly by the 

princtpal employer without there being any 

prder under Section 10.. 	Consequently, th 

question with which we are concerned in 

the present case did not fall for cons ide- 

ration of the Bincr 	in P . K.Pa'da t s case 

(supra), 	nor had te Beich decided that 

question one way or the other. 	I, there- 

14 
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•; 	. : 

fore 	r.spectfu11y concur witt 	the vitW . 	 . 

' 

token b 	'rottr 	 J 	On 	thc 

- I 

r 
scorc 	1(1 	v'ihit of Section 10 rf  the Act 

. ' 	 .: : 	• 
. J , . 	 . 	 . 	 . . 

and hold that on 	bo1ition of contract 
• 

I  
libc'ur 	system from 	et]hl1shmcit 

under Section 10 6 f the Act by the apprr- 
- 

: 
priite Gc 1 icriment the 1oic1 	n1 legiti- 

t 
nate consequence 	tbexc - 	ill 	be tit the 

I U 

r 
er3t;h11e renulteci ccntract labour coered 

if  

by the s*..Jeen of ?uch 	iLolition 	for the 

concern"d 	'ctiities woulo be entitled to 	) 

the I  be tre-t-d as direct ccrloyees of 

enplover, on i4hosc,  estal lishment they wort. 

earlier 	ic 	jne a -d they would be entitled 

to be tr'ted as recjular cnployees at leist 

from the diy on which the cotract libour 

tc 	'stblihnient for the work 
- j -. 

which .thcy wer'doing-getS abolished. 	. 

C S.B. Majmudar 	) 

- 

S  

- 1ew Delhi, 
December 06,, 	. 

:. . 	 - 	 -• 
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linka(e\of tntermedjary/) 
is rothovd 	rorn the 

oPeratjokal structure ender 
the Act. 

crcates djrc.c 
COnfleCjo 

t • 	Principal empi4erand 	he Wokmen. Thr 	is escape rout0 
for the Princjj 

P 1 °'r t.voj 	
Wrkm use  

ir 	•r;• 	
and the wQrkme 

C 	 are noi meant 
:: 0  l4rch. 

. 	 . 

The 	'rds "pj 
o 

djcate thate inte rmjar/ 
OfltractOr i z 	.er1 

SUpI icr of labour t to Principal 	mp1or 
ff cement of th 

cc tractor 
V 

by a 	litj 	of t c ntract labour S ys 	a 
raltiOiShiP be Wean the Pri. cipal emj,0 and the 	Qrkm Stand 

he workman bec es-an crrpl 	
°f.th0 pri ciPa1,10 

and it r1at s ba ckto the 	ate of 
engage 	nt as a t1aur Th 	detailsof t e worefl 

: 	 irc0ç th 
1:ork force, 	Uration f 

etc. .ro r.gujatd Under the 
Act 

Th 	Act 	thr 	UlSa d stat_ 
c do furj5 hin rna 	

and u impeach bjr 	d. 	
.

ncc °'1ati1 fled to ha o inastrje1 
adjudication muO 	less the ar.ses any 	iSOUt 	Phere is 	o machj 	ry. frr Workmen u dcr 

- 

the ID Act to Seek any 'flthstriai 	
adjkdjcatjon If an 	ifldu8trjat addjcatjo 

- 	 .. . is\to be soUt 	it 
. - 

uld be 
°ly by-s fc3gj\ j 

in 	th c, 	es€4 
- 	t 	PDQ1.1ants who ar. 2 un1iko1 to ç. 

-. 	16 	 . 
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R.K, Panda v. Steel Authoñty of India 	 869 

pension granted—_Petty emplo-
-Supreme Court without deci-
the question of law refused to 

fere with the grant of pension. 
[Para 2] 

ORDER 
By the Court.—Respondent No. 

I herein, was appointed as Chowkidar 
in the Work Charged Establishment of 
Government of Orissa on 1.7.1961. 
Respondent No. 2 was also appointed 
in the same capacity on 22.12.1965 
Respondent No. 3 joined as Mechanic 
in the Work Charged Establishment in 
the Irrigation Department of Govern-
ment of O,rissa on 6.11.1961. Subse-
queittly, they retired on different dates 
viz., Respondent 1 in the year 1978, 
Respondent No. 2 in the year 1985 and 
Respondent No. 3 in the year 1986. 
Subsequently, the aforesaid Respon-
dents filed an Original Application 
before the Orissa State Administrative 
Tribunal with a prayer that they ought 
to have been absorbed in the regular 
service in view of the resolution dated 
22.1.1965 and if they are notionally ab 
orbed they will be entitled to pension. 

It appears that the Appellants neither 
contested the said application nor 
filed any counter affidavit. With the 
result, the Tribunal accepted the case 
of the Respondents and directed the 
Appellants to give pension. It is 
against the said judgment the Appel-
lants are in appeal before us. 

2. Learned counsel for the Ap-
pellants urged that the posts occupied 
by the Respondents were not brought 
over to the regular establishment as 
they were not of permanent nature 
and, therefore, they could not be 
granted pension. In the present case, 
the Appellants did not choose to file 
any counter affidavit before the 
Tribunal. The Respondents being very 
petty employees are not represented 
before us. Therefore, we are not in- 

dined to interfere with the matter 
leaving the question of law open to he 
decided in an appropriate case. In 
view of the special facts and cir-
cumstances of the case, we dismiss the 
appeal. No costs. Appeals disoiissed. 

[2000 SC-SLR 8691 
SUPREME COURT 

S. RAJENDRA BABU & 
D.P. MOHAPATRA. JJ. 

Writ Petition (Civil) No. 617 ol 1986. 
decided on I 3th September. 2000. 

R.K. Panda and others Appellants 
Versus 

Steel Authority of India 
and others 	 Respondents 

Service laws—Absorption and 
equal pay for equal work—Appel-
lant to workout the remedies under 
relevant labour laws or rules—Reljed 
earlier granted as those workman 
raised the Industrial Dispute (Contract 
Labour Regulation and Abolition) Act, 
1970, Section 10). [Paras 3 and 41 

Counsel: 

Shanti Bhushan, C.S. Vaidva 
nathan, Sr. Advocates, Prashant Bhushan, 
Sanjeev K. Kapoor, Narendra Kumar 
Verma, Sunil Kumar Jam, :Vijay Han 
saria, K.P.S. Chari, A.K. Shahi, P.K. 
Basu Mazumdar, K.C. Bajaj, K.J. John, 
S. Wasim A. Qadri, Bipul Kumar, C. 
Radhe Kishan, Ms. Sushma Sun, Ms. 
Madhu Moolchandani, Irshad Ahmad, 
A.K. Panda, Parijat Sinha and Ms. 
Indu Malhotra, Advocates, for the ap-
pearing parties. 

JUDGMENT 
Rajendra Babu, J.—Writ Petition 

(C) No. 617 of 1986 was filed on the 
allegation that the petitioners were 
continuing in employment for periods 
ranging from 10 to 20 years under dif-
ferent contractors and they are 
contract labourers. The contractors, 
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thou'gn us'.ci o be ciIdrged had to stilt continuing and the contract laho-
employ the work 2rs of the predees- urers who might have ceased to' be 
sor contractors subject to the 'eqiiie- woi'king with the respondent are cói-
ment of the job being a condition of tinunig by different interim orders of 
the term of the contract and they were the Court and in respect of such cm-
discharging jobs which are perennial ployees an order was made by the Court 
in nature and identical to the jobs on 6.8,1992 to the followiig effect 
which are being done by the regular ,,7,// 'Mr. Harish Salve learned oun 

7/ 
employees of the respondent. There- sel appearing for the respondent 

	

fore, it was urged that they were entitled 	states that there are 879 workmen 

	

to be paid the same wages as regular 	holding notified jobs with the 

	

employees and ought to be treated 	management. According to him tIe 

	

similarly. It was only to defeat their 	management is prepared to give, 

	

claims and other labourers similarly 	options to all of them either to ac' 
situated that they were beingdesig_cept voluntary retirement on th 

	

nated as 'contract labourers'. ..These 	terms offered by the management, 

	

Imatters were examined by this Court 	or agree to be absorbed on the 
at length and by an order 1-nade on 

	

I May 12, 1994 the Court directed ab- 	
regular basis in the employment of, 
the respondent-management. The 

sorption in the employment of the offer made by Mr. Salve is fair aid 
respondent of, labourers who have is acceptable to the learned counsel 

	

been initially engaged through COfl 	for the petitioner. We, therefor 
tractors but' have been continuously 

	

working with the respondent for the 	
modify the interim orders pase d  
by this Court till date to th extt last 10 years on different jobs assigned  

	

to them in spite of replacen'ient or 	that we permit the responden 

	

change of contractors subject to their 	management to give, the offéré4 

being found medically fit and they are - ' options to all the notifi 

	

below 58 of age with certain other in- 	, worlcmefl." 	, 

	

cidental reliefs. It was made clear that 	2. Now in these proceedings ap 
this direction shall be operated only.in  application is made to the Court 
respect of 142 jobs out of 246 jobs in 104 workmen seeking a direçtioi to 
view of the fact that contract labour take them back in regular employ-
for '104 jobs had been abolished, In the ment with effect from 1.10.1992, or 
course of the said order this Court also 1.4.1993, that is, the date from which 
noticed that normally it would not ex- other workmen were regularised dr-
ercise its jurisdiction under Article 32 suant to the order made on 6.8.1992 or 
or Article 136 of the Constitution, but on 31.12.1994. The applicants alleg' 

g!lhe parties to remedies avail-' that: 

el 

	

ab Inder Industrial Disputes Act. 	(a) 104 workmen who wer 

	

ever, certain extraordinary cir- 	employed through contractors" 

	

urnstances were noticed by this Court 	in miscellaneous and petty job 

	

and, therefore, the aforesaid relief was 	' 	in the Fertilizer Plant and 'tl 

	

granted. The aforesaid directions were 	guarding job in Steel Townshi 

	

given after noticing that contract 	who were continuously work 
labourers 	 ing since the 1970 have heer 

	

jobs in the stee p a t,qutofwhich104 	thrown out of employment  

	

job-s-T-i-a-v-e-b-ee-i-i- i-cTentified in which 	from 31.12.1996 and are on the 

	

contract labour has been abolished, 	streets since them awaiting 

	

while in 142 jobs the contract labour 	is 	justice. 	 •' I 

._.t..,,- 
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Or 

), That this has been despite the in 
fact that it was known to the 3( 
Mariagelneflt that the contract Ir 
lbour in these jobs had been  at 
abolished 'vide 	notification  si 
'dated 30.3.1989. Only there was 
some mistake in the nomencla 
ture of these jobs though it was 
well known to the Management 

ti as to which workmen were r 
identified. 	

r 

(c) That despite the undertaking of 
the.Manageme1t to offer regular 
employment of the workmen 
involved in these 104 jobs, these 
104 workmen worked in those 
jobs were not. offered employ- 
rnent. Even after, this Hon'ble 
Court's judgment that those 
workmen who have been work- 
itg continuouSlY for 10 years as 
contract labours will be ab- 
sorbed, these workmen were 
not absorbed and have been 
retrenched on 31.12.1996 even 
though they have been working 
for more than 15 years. 

(d) 'That it has been found very 
clearly and categorically by the 
State Contract Labour Advisory 
Board that the Management 
had terminated 'the services of 
these workmen for niala fide 
reasons and has employed new 
workmen under different con-
tractors for doing the same job,. 
This was done even after the 
Management knew full well 
that this. notification regarding 
the nomenclature of these jobs 
was going to be amended. 

g the contract 'labour issued on 
).3.1g89 and amended on 17,12.1998. 
i the notification dated 30.3.1989 jobs 

serial Nos. 79, 80 and SI were 
-iowed to be "Cleaning" and serial 

lo. 103 :  "Si.irvey Work". On the basis 
f the' report made by the Deputy 
abour ConimisSioner' that there are 
o such jobs in existence during the 
elevant time of the issuance of the 
overnmeflt notification issued under 

;ection 10(1) of the Contract Labour 
Regulation and Abolition) Act, 1970, 
an amendrte.flt was made by a 
notification issued on May 9, 1995 
modifying the description of jobs as 
aforesaid. Thereafter on December 17, 
1998 yet another notification was is-
sued to the same effect pursuant to a 
report made by the State AdvisorY 
Contract Labour Court. 

""4. When the matterwas pending 
before this Court. several directions 
have been given by this Court includ- 
ing the one made on 6.8.1992 to which 
we have adverted to wherein' $79 
workmen holding notified jobs were 
given the option either to take volun-
tary retirement or to get absorbed on 
regular basis. However, the matter 
was finally disposed of by making it 
clear that the direction issued in the 
case will be applicable only in respect 
of 142 jobs out of 246 jobs in view of 
the fact that contract labour has been 
abolished in respect of 104 jobs. Cause 
of action, if any, for the petitioner has 
arisen 'by their alleged retrenchment 
made on 31.12.1996. In the circum-
stances, particularly when in respect 
of certain employeeS industrial dis-
pute had also been raised and a 
settlement had been reached pursuant 
to which an award is made, if the ap-
plicants were aggrieved they should 
have adopted that course as indicated 
by this Court to be the normal, course 
and.' what other employees have 

(e) That the workmen have not 
been taken back despite the 
latest notification of 17.12.1998 
amending the original nomen-
clature for these jobs and clearly 
identifying the jobs." 

3. Their claim is that they are 
workmen in notified jobs Nos. 79, 80, 
'81 and 103 of the notification abolish- 

I 
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SUPREME COURT 

D.P. MOHAPATRA & R.P. SETI-Ir. JJ. 
Cr1. Appeal No. 106 of 1996, decided 

on 28th September. 2000. 
Shjvendra Kumar 	Appellant 

Versus 
State of Maharashtra 	Respondent 

Prevention of Corruption Act, 
1947, Sections 6, 5(1)(d) and 5(2)-.--. 
Sanction for prosecutiOn_Lack of 
competency of the officer who 
passed the sanction order_Question 
Of—Order passed by Secretary of 
Medical Education Department...-.. 
Not the appointing authority but 
competent to represent the 

- State-J-Ield, sanction order is valid. 
From the discussions in the judg- 

ment of the High Court under 
challenge, it appears that this question 
was raised before the High Court. The 
challenge against the authority of the 
Sanction Officer,  was on two counts; firstly 

- want of application of mind to 
the relevant papers and secondly that 
Dr. Tripathj 

- PW 2, Secretary of the 
Medical. Education Department being 
not the appointing authority

,  could 
not remove the appel1az.t from service 
and, therefore, he was not competent 
to pass the order of sanction. The High I 
Court, on a perusal of the deposition 
of the witness held, that. the order of I 
sanction was passed after due applica 1 
tion of mind to the materials placed c  

te before the authority (PW 2). On 
ye perusal of the Sanction Order the 
te High Court held that the order was 
le issued by PW 2 by the order apd in the 
)- name of the Governor of MaharasItra 
if and in the absence of any challenge in 
t- cross..examinatjon that the witness 

was not competent to act on behalf of 
the Government in the matter of sanc- 
tion, the High Court construed the' 
Sanction Order to be one passed by  or  on  behalf of the State Government 
and, therefore, valid in law. In our 
considered view, the finding of the 
High Court in the facts and cir- 
cumstances of the case is justified. 
Therefore, the contentioj raised ly 
the learned counsel for the appellant 
against the validity of the Sanction 
Order on the ground of lack of corn- 
petence of the authority who passed 
the same has to be rejected. [Para 12 ] . 

IMPORTANT POINT 

Sanction for prosecution_Ob ject of.—The object of Section 6 or for 
that matter Section 197 of the Criminal 
Procedtre Code, which is a pwi inn term provision, is that there should 
be no unnecessary harassment of a 
public servant; the idea is to save the 
public 'servant from the harassmeiit 
which may be caused to him if each 
and every aggrieved or disgruntled 
person is allowed to institute, a 
criminal complaint against him, 

adopted in the Industrial Dispu 
Case No. 16 of 1996. Therefore, v 
think that it would not be approprja 
to allow this application, but it is mac 
clear that it is appropriate for the a 
plicants to work out their remedies 
available under relevant labour enac 
ments or otherwise, if any.. The appF 
cation stands accordingly rejected. 

*** Order nccordingli1  

Counsel: 

Ranjit Kumar, Advocate for the 
appellant 

V.B. Joshi, S.S. Shinde, S.V:Desh 
pande, Advocates for the respondem 

JUDGMENT 
D.P. Mohapatra,. J.—This ap. 

eals is directed against the judgment 
)f the Bombay High Court, l'Jagpur 
3ench, in Criminal Appeal No. 426 of 
.991 in which the judgment/or0f  
01

,
1viction and sentence passed by the 
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