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CERTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

:=_—:=—_—'-_»_-=_1—-""'-—" ==

Original Application No.3 of 2002.

Date of Order : This the 10th Day of April, 2002.

i THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

Sri Bijoy Krishna Das

S/o Late Nityananda Das

Working as Civilian Switch Board Operator

Office of the 151, Base Hospital Telephone Exchange

C/o 99 APO ' _

- Guwahati-29. « « « Applicant.

By Advocate Mr.M.Chanda, Mrs.N.D.Goswami,
Mr.G.N.Chakraborty & Mr.H.Dutta.

- Versus -

1. The Union of India
Represented by the Secretary to the
Government of India
Ministry of Defence
New Delhi.

2. The Commandant
151, Base Hospital
C/o 99 APO.
3. The Administrative Commandant
Station Headquarters
Guwahati (Narengi Camp)

Guwahati-29. . « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.
ORDER

CHOWDHURY J.(V.C.) :

In this application wunder section 19 of the
Administrative Tribunals Act, 1985 the applicant has
assailed the legality and validity of the order dated
12.12.2001 for recovery of the House Rent Allowance paid

to the épplicant earlier in the following circumstances :

been

\\v//ih/n///l. The applicanﬁkmséworking as a Civilian Switch Board

Operator (CSBO) under the respondents since 1982. The

Contd..2



post of CSBO is a Group "C" category post.’ “He got
married in 1988 and his wife Smt. Shilpi Das ' is also
working as CSBO in the Army Exchange, Narengi under the
Station Headquarter, Narangi since 1984. She was alloted
Govt. quarter in the camp complex at Narangi by the
respdndentS'vide'order dated 11.8.1989. Tﬁe aéplicant
was paid HRA as admissible to him. By .letter datéd
} 24.11.2001 the respondent No.2 informed the applicant

. -f- ~ about an audit objection in payment of HRA. In the said
communication it was indicated that during the audit

period from April/2001 to May/2001 it was observed that

the wife of the‘applicant Mrs. Shilpi Das (CSBO) was

employed under Central Govt. office at Narangi and she

was provided Govt. accommodation. It was also mentioned

therein that as per the existing rule, as the wife of

the applicant was allottggzﬁg%t. accommodation at the

same station, the applicant would not be eligible for

| the HRA. The applicant was accordingly advised to
intimate the date of occupation in Govt. aécommodation &
allotment letter, if any and the name & address of the
office where his wife was employed. The applicant
complied wifh the instructions and vide letter dated
5.12.2001 staﬁed that Govt. accommodation was was
éccupied on 12.8.89. He also enclosed the allotmént
letter. It also stated that his wife is working as CSBO
: station H.Q, Guwahati. The applicant informed that he

: regarding
was not aware of the rule position/‘.the drawal "of HRA

Contd. .3
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whose spouse is allotted a Govt. accommodation. By the

impugned order dated 12.12.2001 the respondents passed
the recovery order, legitimacy of which is assailed in

this proceeding as arbitrary and discriminatory.

2.. | Mr.M.Chanda, learned couﬁsel appearing on
: pursuasive

behalf of the applicant in his usual/ manner argued that
there is no fault on the part of the applicant in
receiving the HRA. He was acceptipg his-pay packet: as
usual which - ... also iﬁcludéd, the HRA. The applicant
is a low paid employee and ‘he did not act with any
motive or malice. He was not aware that he was not
entitled to draw the HRA when his spouse was allotted
Central Govt. accommodation.

3. Mr.A.Deb Roy, learned Sr.C.G.S.C. for the
respondents stated that ignbranée of law cannot bé Cin
excuse. Mr. Deb Roy also submitted that since the
applicant was receiving HRA which was nét admissible to

him in- the set of circumstances the respondents only

asked to refund the HRA already drawn by the impugned

order.

4. From the materials available, it emerges

that the applicant received the HRA, though under the
rules he was not entitled for the same. Whatever he has
received is now to be returned back. Therefore, no
infirmit? as such is discernible in the'impugned order.
For the forgoing reasons I do not find any reason to
intervene in the impugned order dated 12.12.2001 passed

Contd. .4



by the

costs.

bb

respondents.
The application is accordingly dismissed.

There shall, however, be no order as to

Interim order, if any, stands vacated.

t/\_/v
( D.N.CHOWDHURY )
VICE CHAIRMAN

e -
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IN THE CENTRAL ADMINIL 'RATIVE TRIBUNAL

 GUWAHATI BENCH

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case

OA. No....% ....... /2001

Sri Bijoy Krishna Das : A‘pplicant

- Versus —
Union of India & Others Respondents.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAATI BENCH : GUWAHATI

| |
" (An Application under Section 19 of the Administrative Tribunals Act, 1985)

BETWEEN

Sri Bijoy Krishna Das

S/o Late Nityananda das

Working as Civilian Switch Board Operator

Office of the 151, Base Hospital Telephone Exchange,
Clo 99 APO,

Guwahati-29
..... Applicant

-AND-

—

.~ The Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Defence,
New Delhi.
2. The Commandant, ‘
| 151, Base Hospital

C/0 98 APO

L | Bﬂ knshng oo .
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The Administrative Commandant,
Station Headquarters,

Guwahati (Narangi Camp)
Guwahati-29.

......... Respondents,

" DETAILS OF THE AF’PLICATION‘

| Particulars of order against which !this application is

made.

This application is made against tha impugned letter bearing
No. 465/2/Civ Est/Coy dated 12.12.2001 issued by the Respondent
No. 2 instructing the applicant to deposit within 31.12.2001 an
amount of Rs. 55,670/- (Rupees Fifty Five thousand six hundred
seventy) only being the HRA paid to him by the Respondents failing
which the amount wiil be recovered @ Rs. 1500/- per month from

January, 2001 through regular pay bill.

Jurisdiction of the Tribunal.

The applicant deciares that the subject matter of this appiication is
weil within the jurisdiction of this Hon'bie Tribunai.

Limitation.

The applicant further declares that this application is filed within the

limitation prescribed under section-21 of the Administrative

Tribunals Act, 1985.

B,(f'oa ko shua Loo -
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4.3

4.4

Facts of the case.

4.1 That the applicant is a citizen of India and as such he is
entuiea to all the rights, protections and privileges as gua:ante

under the Constitution of India.

That your applicant Was initially appointed as civilian Switch Board

Opefaior (in short CSBO) under the respondents in the year 1982

~an¢ was posted at 151 Base Hospital, C/o 99 APO w'here he is

working till date. The post of CSBO is a Group ‘C’ category post.

That the applicant got married with one Smt. Shilpi ,._Das in the
year 1988 and Smti Silpi Das, the wife of the applicant is also a
Gowvt. servant who is working as CSBO in the Army Exchange
Narangi under the Station Headquar*er Narangi since 1984. She

had been aflotted with 2 Government quarter in the camp complev

- at Narancl by the Respondents vide order dated 11.8. 1989 and she

‘took the occupancy of the allotted quarter No. B/163, thase No.l,

B-Biock on 12.8.1989.

Copy of allotment order dated 11.8.1989 is annexed herewith and

" marked as Annexure-l.

That the applicant had been paid House Rent A!Iowance‘(HRA) as
per' his entitlement all aiong, and had been continuing to get the
same like other employees of the Department. Suddenly, by a letter

dated 24.11.2001, the Respondent No.2 informed the ap::)iicant that

W Karshma %WO
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an audit objection has been raised during the audit period 4/2001 to

5/2001 regarding payment of HRA to the ap#!écant (:'jn the ground
that his wife has been living in a Govt. accommodati-jn at Narangi
and as such tﬁe applicant is not entitled to get the HRA. In the said
letter dated 24.11‘2001,‘the applicant was further:' instructed to
fumi_;h the following informations : |
(a) Date of occupation in Govt. accommodation &
allotment letter, if any.
(b) Name and address of the office where his wife Mrs.
Shilpi Das (CSBO) is employed. :

" The applicant éompﬁed with instructions and furnished the
above information vide his application dated 05.12.2001 submitted
to the Respondent No 2. '_ |

| Copy of letter dated 24.11.2001 and apﬁlication dated

'05.12.2001 are annexed herewith as Annexure-ii & i

respectively).

That eventuai!y‘the Reépondent No.2 vide his impugned letter
dated 12.12.2001 informed th,e applicant that he .has to deposit
within 31.12.2001 -an amount of Rs. 55,670/- (R@pees Fifty five
thousand six hundred seventy) only which has beern paid to him as
HRA during the peri.od from 1_2.8!1989 to 31 .10.20:)1, as observed
by the LAC (A) during audit, failing which the said ahount wouid be

recovered from his regular pay bill from January, 2002.
coby ok MM\’V\a/VMfL Lhtae dodes) 12212204 [
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48  That the applicant begs to state that from time to {ime the applicant
disclosed to fhe Respondents that he had been staying with his
wife and children in the quarter allotted to his wife Mrs, Shilpi Das,
which would be evident from his leave applications (enclosed)
submiﬁed on different occasions, wherein the applicant has clearly
shown the address of his wife's quarter as his own address. As
such, the Respondents have been paying the HRA to the applicant
with their full knowledge that the applicant has been residing in the
quarter allotted to his wife and at neo point of time such payment of
HRA to the applicant was objected by either the Respondents or
the Auditors which was approved in all earlier audits. Now,
suddenly an objection has been raised and has been acted upon by

: the Respond-ents arbitrarily without giving the applicant any

| opportunity of being heard and vioiating the principles of Naturai

Justice.

Copy of leave applications dated 17.12.1999 and 10.4.2000 are

annexed herewith and marked as Annexure V and Vi respectiveiy.

4.7 ‘That the applicant further begs to submit that the applicant being a
technical person, is not aware of the financial rules and procedure
as pleaded now by the respondents and believed to have been paid
the HRA by the respondents as per rule only and in case of lapses,

if any, the same cannot be attributed to the applicant.

| % K shia Qoo .
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49

Furth.er, itisa séttled position of law that even in case of a

fixed component like Pay,' ‘recovery of overpayment due to wrong

fixation of pay at a belated stage or after a lapse of 10 years is not

sustainable when the mistake is not attributable to the Government
servant. The same spirit of law applies in the instant case also.

Hence, the actions aforesaid of the Respondents in the instant case

are not only contrary to faw but are arbitrary, whimsical, capricious

and maia fide.

That your appiicaﬁt begs to state thaf the proposed recovery of
HRA to the_ tune of Rs. 55,670)- from the applicant, if implemented;
will put the applicant in exﬁeme financial distress and mental
sufferings, for no fault of his. As ;uch finding no other alternative,
the app}licant is approaching this Hon’ble Tribunal for prot_ectionvof
his iegitifnate rights and it is a fit case for the Hon'ble tribunal to

interfere with and to protect the rights and interests of the Applicant,

difecting the respondents not to affect the illegal recovery of HRA

as proposed by them,

That this application is made bona fide and for the cause of justice. .

Bj(f‘@g kin'shua Adsvo- o



5.1

5.4

55

2.6

5.7

Grounds for relief(s) with legal provisions.

For that no reasonable opportunity was given to the applicant of
being heard of, before passing the impugned order dated

12.12.2001.

For that the principles of natural justice have been violated.

For that\the tapses in payment of HRA in question to the applicant

s not attributable to the applicant.

For that it is a settled position of law that even i_'n case of pay,

recovery of overpayment due to wrong fixation of pay at a belated

~ stage is not sustainable when the mistake is not attributable to the

 employee concerned.

For that by paying the HRA to the applicant as pe,r‘en'ﬁ‘r'iement, the
Respondents kept the applicant under the impres;sion that he is
entitled to get this money and accordingly he had s‘pent the money
in order to meet his livelihood and any recovery at this stage will put

him in extreme distress.

For that the HRA received by the applicant was passed/approved

by the Audits in all earlier occasions for more than a decade.

For that the Respondents paid the HRA to the applicant with their
full knowledge and acquiescence that the applicant had been

residing in the Government quarter allotted to his wife.

Rijy knishma Bao -
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8.1

8.2

N

Details of remedies exhausted,

That the applicant states that he has no other alternative and other

efficacious remedy than to file this application.

Matters not previously filed or pending with any other court, -

The applicant further declares that he had not previously filed any
application, Writ Petition 6r Suit regarding the matter in respect of
which this application has been made before any cc{urt or any other
authority or any other Bench of the Tribunal v‘nor any such

applicatibn,\ Writ Petition or Suit is pending before any of them.

Reliefs soﬁght for :

Under the facts and circumstances stated above, the app!icant.
humbly prays that your Lordships be piéased to issﬁe notice to the
respondenis to show cause as to why the reliefs sought for by the
applicant shall not be granted, call for the records 6f the case and
on perusal of the records and after hearing the parties on the cause
or causes that may be shown, be pleased to grar?jt the following

reliefs :

That the impugned letter No. 485/2/Civ Est/Coy dated 12.12.2001

#o

issued by the Respondent No.2 be set aside. \/ “

- That the respondents be restrained from affecting any recovery of

the HRA paid to the applicant, at any point of time.

%kﬁw&w.
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8.4  Any other relief or reliefs to which the applicant is entitled to, as the

Hon'ble Tribunal may deem fit and proper.

8. interim order prayed for.

During pendency of this application, thev applicant prays for the
following relief -

91 That the operation of the impugned letter issued under No.
465/2/Civ Est/Coy. Dated 12.12.2001 be stayed till disposal of this
application.

10, DR —

This application is filed through Advocates.

" 11.  Particulars of the LP.O.

04 65
. 1P.O.No. & o 723 7 |

‘ E ) -
L 1€ 9 P? o
i) Date of issue : 1€ //02/
i) Issued from . : G.P.O,, Guwahati.
!; iv) Payable at : G.P.O., Guwahati.

12 i List of enclosures.

" As stated in the index.

! | @w km‘&tr\mﬁ/&éw:
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VERIFICATION

I, Shri Bijoy Krishna Das, S/o late Nityananda Das, aged about

L;zyears, working as Civilian Switch Board Cperator in the office of the 151, Base

‘Hospital Telephone Exchange, C/0 89 APO, Guwahati, do hereby verify that the
“statements made in Paragraph 1 to 4 and & to 12 are true to my knowledge and

those made in Paragraph 5 are true to my legal advice and | have not

And | sign this verification on this the 3rd day of January, 2002.

%ld,ga knahma /@&/o .
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: Annexure-II1I1
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Annexure-IV
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Recovery of HRA
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annexure-Iv{(Contd.)

151 BH letter No. 465/2/CIV Est/Coy

' Statement of over payment on account of HRA in respect of B.K.Das, CSBO.

=] & s of Pariod BP Rats of Days Moniths Total over
RoP RS HRES payment amount
1 B.K.Das(CSBO) | 12.8.89 110 250 Z0 - 161 .00
Yoy
3xg?8§
2 -do- 0L/90 1130 250 - 97 250 %
[ QT 24250, 00
09 /97
I -~ 10/97 4030 15% - 0% 605 x 4
Lo 1815 .00
12797
4 ~do- 1/98 to | 4030 15% - 04 6505 x 12
4795 2420 .00
5 - o~ 5/98 to| 4110 15% - 12 617 x 12
4/*9-:;. A0 QO
) -do- 5/99 to | 4300 15% - 15 645 x 15
/o9 =26TE QO
7 ~do- 8/99 to| 4400 15% - 12 660 x 12
TS0 aFH20.00
B ~ o= 8/2001 4500 15% - 3 675 =< 3
to - =275, 00
10/2001
Total 55,670.00
Sd/~ Illegible
(R Chaudhary
Lt. Col
Coy Commandar.
o For Commandasr
SEES T/ Eat/Coy
151 Bazs Hospiltal

0/0 99 apd

1.2 Dec 2005

i
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¢
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“IN THE CENTRAL ADMLNISTSATT

GUWALATL DENCH:: GUWANATI. - S
oy
0. 4.10. 3 a SRUD
. ‘Aa \X 05/2002 \ Q :-:} e \?j
. | - sri B.K. Des S \? 3
| re ; RN
- VS - @

Union of India & Orse.
- AND-

IN THE MATTER OF 3:

Written statement submitted by

the respondenté.

' The Respondents beg toO submitx the written

statement as f01l10wWS.

1.  Thet with regard to paras- 1,2,3,4-1¢4.2 of

_ O4, the respondents beg to offerz no corments.

2. That with regard to para - 4.3 of 04, the

- respondents beg to state that the applicant Shri B.K.
Das (CSBO) intimated this office (151 BH) thet he got
marrieé with Smt Shilpi Des in Februaryt1988 by |
subrmitting his marriage certificate dated 16/3/1988
{(attached as Annexure - I) but at the same time he
suppréssed the fect from this office thaf hig wife

was also a Central Govt.Employee and has been working
a$ CSBO in the Army Telephone Exchange under Station
qus,Na;engi since 1984 . uhile claiming reinbursement of
tuition fee for his child, the epplicant Shri B.K.Dasg
(CS8B0) fraudulasntly certified on thé body of the claim
that his wife is not é Centrel Govt. employee vide

CDI’] t‘jo . .P/Z N



’~

-2 -

para 3{4). From 2 (Para - 25) of reimbursement of
Tuition Fee dated 24 Feb 1999itteched as Annexure -II) .
He also suppressed the fact ail along the years from
this office that his wife Smt.Shilpi Das was allotted
with a Govt.gqtr at Narangi &n‘12 Aigust 1989.

4s per the existing orders vwide G.Il.MIA O.M.
No.F.3/12(5)/64=Bsts{B) dt.12/10/65,, it is the
respongibility of o Govt employee to furnish in for
mation about his close relations and their occupation'.'
as well as subsequent changes in the date at the -
end of each year byt the applicent Shri S.£.Das not
only intentionally suppressad the information all aloné
the years from this office about his wifets employ .
nent/allotment of Govt.ytr to her at'Narangi but also
misguided this office submitting wrong certificate,
while claining tuition fee for his child, that his

wife is not a Central Govt. Employse.

3. That with regard to para _-4.4 ,0f 04, the
respondents beg to state that asg the applicant Shri
5;K.Das (CSBO) had never furnished the information to
this office that his wife is a Central Govt.employee
and she has been allotted with a Govt. gtr at Narengi
this office was paying H.R.4. to hinm 211 along the
years.Thks office came to know about his-wife!s
empl5yment aswell as allotment 5f Govt. ytr to her.

at Nerangi only when LAO(4)Narangi observed paymeant

of HR A& to the applicent shri B.K.Das QCsSBO) during
 their audit objec ion- for .the period 4/2001 to 5/2001

vide item No.6(a) of LAO (4) letter No-LA/1/0F/BH/ 4/01
t06/01 dated 05/11/2001 (attached as Annexure -III)
COth..-.P/3
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Irmediately this office intimated about this audit
objection to the a@piicant shri B.K.Des also in

order to confirm thet bis wife, Smt. Shilpi Des is

‘really a Govt. employee in occupation of Govt.gtr at

Narangl as observed by the L&0 (A) Narsngi. This

offife asked him to furnished the information about

and the date occupation of Govt.ytr by his wife 4
Sut.Shilpi Das(the name and addreds of the office
where she is employed)@ef. this'office letter WO-ih5/
2/ CIV Est/Coy dated 24 Novei2001 with copy to all
concerned including Station Headquarters,Narangi
(attached as Annexure - IV).The gpplicant Shri B.K.Des
(CSBO) accordingly confirmed to this office that his mxfm
wife smt. shilpi Des is emplayeé as CSBC under Station
Headquarters, Narangi and she has been allotted with

a Govt.gtr vide his letter dated 5/12/2001 along with

& copy of ellotment letter of Govt.iytr to his wife vide

Station leadquarters,lierengi Govt. gtr Allotmant

"~ letter Ho- 6552/4/G3 dt.11/8&/ 89 (attached es Annexure-

\Z end'reapeﬂtive;y) The +Station fdeadqguarters Harangi
hes also confirmed that Sut Shilpi Das (CSHO) wes
ellotted yith a Govt. gtr at Herangi and also instructed
this office to meke recoveries of unauthorised pay
ment of HRA to the applicant vide their letter o=
6552/1/ 43 Atd 30/11/2001 (atteched as innexure -VII)

Yo That with regerd to para - 4.5 of OA, the
respondents bef to state-that the LﬁD(O) Nera angl
vide iten No- 6(a) of their letter No-LA/I/O?/jn/4/01
to 6/01 datd 05/11/20U1 {attached as #mexure-III) and

Station Headquerters,ilerengi vide their letter ifo  °

6552/ 4/ ¢3 dated 30/11/2001 (attached as Annexure-VI)

Contd... B/ L.
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instructed this office to make recovery of irregular
payment of ll.R.A. to the épplicant during the period
12/9/89 to 31/10/2001 with arrears. hccordingly this

office instructed the applicant Shri B.K.Des vide

_this officer letter No-L55/2/Civ Est/Coy dated .12/12/01

to depbsit the amount of HRA{for which he was ot
entitleé)todthe tune of k, 595,670/~ (Rupees fifty
thousend six hundred seventy only) already drawn
by him during the perisd from 12/8/89 to 31/10/01
by 31/12/01 feiling which recovery Qy%, 1800/~ Delte

“would be made from his regular pay bill which is

normally followed whefiever this type of ik financial

- adjustment through recovery is caitled for to minimise

the financial burden on the Govt employee.

5. That with regard to para - 4.6 of O4, the

Hespondents ‘beg to state that the cladn of applicant

‘Shri B.K.Des (CSDO) that he had disclosed o this

office about a.lotment of Govt. gtr to his wife is

‘absolutely false as he had never dischosed this fact

to this office. 4s regulars. mentioning of the address
on leave aepplication forms, it is requkred only for
the inforration of this office that the applicant

would be zx aveilable at the address mentioned by the

- applicant on the leave epplication form during his %

leave period wnich mecessarily may not be his home

-address Or persent address where he is staying byt

may be of any place of his choice where he gould like to

gpend his period of leave . o T

applied for.

vontde. o 8/5
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However, mentioning the tr Ho and address on the

leave applicahion forms by the applicant Shri B.K.

Das (CSBO) does not prove that the sald §tr has been XXX
zliztment allotted to his wife. As the applicant Shri |
Bef.Das (CS80) had suppressed the facts from this
office that his wife is a Central Govt.employee and
she was been allotted vith a Govt.ytr at Harangi, this
Ofiice was bayigg HRA to him all along the yeors.

Only after instructions from LAO(4) Werangi and Stetion -
Héadquarters,harangi to meke regoveries of unauthorizéd
payment of :HRA with arrears from the eprlicant, this
Office intimated audit ob jection to the appliczant

Shri B.KfDas and for confirmation asked hinm to

furnish the informafion regarding his wifess employ
rent and whether CGovt.ytr was allotted to her.Once

the applicant confirnmed thét his wife is a Govt. _
employee, and has beeh allotted with a CGovt. ygtr at
Rerangi. This Office instructed hin to depost the ‘
enqunt of mzm unauthorised bayment of (R4 of m.55760/:
already paid to him by 31/12/01,failing which recovery
@ Bs. 1500/~ pem. would be made from his regular pay
bill which is normally followed whenever tiis type of
finencial 2djustment through regover is called rfor

to minimise the financial burden on the Govt.employee.
He was given sufficient time to deposit the arpunt
hence the question of vioiation Of the principles of

NArAd4E natural Justice does not arrise in this case.

6. Thet with regard to pora - 4e7 of O4, the
respondents beg to state that the claim of the applicant
that He is & teéhnical person is felse. ias per the
service condition he is not a technical verson. The

COfltd....P/6



-6 -

financial rules and other'procedures relating tom
civilian enmployees are read out from xz time to time .
in the quarterly/ronthly fCiviliaﬁ Welfare Garmelans.
As the applicant had never in:cimated this'office ;
intentionally that his wife is o Central Govt.émployee'
and she has been allotted with a Govt. Qtr. at Herangi
this office was paying HRA to him in the wrong XXErEEsimD
inpression that his wife wes neither a Govt.
employee or in occupation of Covt. tr. Hence, the
applicant 1s wholly responsible for the lapses.
There is clear cut rule thet o Govt servant whose
spouse is allotted accormmodation at the same sation
by Gentral Govt.will not be eligible for HdRA irrespectix;
tive of whether or not the non allotteéd employee is xmzx
resides in that accomm odation. In shite of this the
applicant continued to draw HRA by suppressing the
fect to this office that his wife has been allotted
with a Govt.gQtr at Nerangi.e Hence, his plea that
recovery of aeverpayment at a belated stace is not
applicable in this case and the applicant is wholly

responsible for thes lapse.

7 That with regard to para - 4.8 of 04, the
respondents beg to state that this office has.instructed‘
the applicant Shri B.K.Des vide this office letter Ho
465/2/Civ Est/Coye dated 12/12/01 to deposit the
“amount of HRA (for which he was not entitled) to the

tune of fs. 55570/~ {Rupees fifty five thousand six
hundred seventy only) already drawn by him during the
period from 12/8 89 to 31/10/01 by 31/12/01 failing
which recovery @hs. dSOOﬂ- P.rie would be made fron

his reguler pey bill whicin is normally followed when -

ever this type financieal adjustmeﬂt contd...7177
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through.reéovery his called for to minimise the

financiel burden'on the Govt.employee. In case,

the applicent shri B.K.Das (CS30) being a Central

Govt.employee. had any grievancass, he should have bszen
aprlied through normal official chagnei for redressal

of his grievmaces rather than approsching directly

to the Hontble Court Lew without intimating this
office which is #n violatioy of existing orders

in this regard.

8e That with regard to para - L.9. of 04, the
respondents beg to state that the applicant has not
followed the normal official chennel {or redressel
of his grievances in violation of the existing orders

in this regard.

9. That with regard to para - 5.1 of OA., the

Respodents beg tostate thet he vas zwffizienk rimm
given sufficiant time is more than 15 days for depo-
siting the emount. However, he should have availad
2ll the remedies aveilable to him as per relevént

service .rgles for redressal of his grievances before

approaching to the lbonible Court of Law.

10.  That with regard to para - 5.2 of 04, the

respondents beg to state that without aveiling all the
remedies avallable to hinm as per the relevant service
rules, claiming vionation of the principles of Natural

Jugtice ig illigical.

11. Thet with regad to para - 5.3 of OA, the
respondahts beg to state that Drawing of -HRA by

suppressing informeation about wifers enployed and
Contd... /8.
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end ellotment of gtr is totally attributable to

the applicant. |

12 That with regard to para - 5.4 of 04, the
respondents beg to state that not applicable in this
case as the misteke ig totally attributable to the

applicant.

‘13 That with regerd to peara - 5.5 of 04, the

by suppreésing the information about wifets employed
and allotment of Qtr at Narangi, the applicant kept
thié office under the wrong impression that he is
entitled to get this allowance, hence the HRA was

pald during the period. Even though both the applicant
end his wife are CGovt.employee, it the applicant is
unable to depokit the whole amount in one instelement -
then he was intimated that regovery @h. 1500/; would
be made from his monthly selary. This will minimise
the financial burden on the employee and not put

him under undue distress.

14+ Thet with regerd to para - 5.6 of O4, the

respondents beg to state that the applicant continued .

to receive HRA beceuse the applicent suppreseed the
information to this office that his wife is employed
and has been allotted with 2 Govt: ytr at Nerengi
which was ovserved by the LAC(A) Harengi during
their audit objection for the period from 12/9/99 to

31/10/°2001.

Cogtd....F/9.
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15. Thet with regerd to pare - 5.p of U4, the
respondents beg to state that the claim is totelly

false as the applicant had never intimated this office

. that his wife is CGovt employee and has been allotted

with a Govt. ytr.

16. That with Xk regard to para - é of 04, the
respondents bep to state that the statement of the XﬁﬂXK
applicant that he has not other alternative without zx=xx
aveiling remedies available t5 hin for redresgal of his:
grievence through normal officiel channel is, totally
false.,

17 Thet with regard to para - 7 of CA, the

respondents beg to zkzkz tkxk offer no comments.

18. That with regerd to para - g8 of OA, the
respondents beg to state that as the applicant even
after being a Central Covt. erployee, has not

followed the correct procedure for nemedy of his
Qrievence through norrel officiel channel as

required and has approached the ibnitble Court of lew
without intimating this office in contrayention of the -
existing rules, his case ray please be quashed and
necessary instruction may please be issued to him to
alply through normal ofrfieial channel for redresseal

of his grievence or he should be agked to refunmd the

anount of R4 which he hasg already drawn by suppressing
infornation about his wifers employed and allotment of

Govt. ytr.

19. Thet with regerd to para - g.1 of Ch, the
réspondents.beg‘to state that the apprlicant should be

Contde..«E/10
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asked to dnere to the instruction issued by this
, of fice letter No~465/01v Est/Coy dated 12/12/01
or represent through mormel ofiicial chennel for

redressal of his grievences.

VERIFI CATIU Ne

- vwe o Ewa  amm S mmm et s avew

I, shri by L S o Bwadupd
being authorised Ao hereby verify and declare
that the stetenent made in whis written statement are’

ation and

Believe and I haWbe not suppressed any nmaterial facts.
And I sign this verifiation on this - th
- day orf 1 2002.

\.lmr Ylt .
g N Z/ffﬁ)ukl )



