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DATE 

Sri Bijoy Krishna das 	
PETITIONER(S) 

Mr.M.Chanda, Mrs.N.D.Goswi 	- ADVOCATE FOR THE 

Mr.G.N.ChakrabOrty & Mr.H.Dutta.. 	
pETITIONER (S)  

-VERSUS- 

Union of India & Others. 	 RESPONDE(S) 

By Mr.A.Deb Roy, Sr.C.G.S.C. 	 ADVOCATE FOR THE 

RESPONDENT(S)  

THE HONt:LE M.JuSTICED.N.CHOWDHURY VICE CHkIRMN. 

THE HO,LE 

Whehr Reporters of local papers may be allrwedtO see the 

To l e ~ referred  to the Reporter or not ? 

Whe.he their LordshiPS wish to see the fair copr.')f the 

judmnt 7 

'H  Whether the Judgment is to be circu.lated to the other Benches 7 

Vice-Chairman. Judmnt deirered by Hon t  ble:: 	 . 

.1°: 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application N0.3 of 2002. 

Date of Order : This the 10th Day of April, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

Sri Bijoy Krishna Das 
S/o Late Nityananda Das 
Working as Civilian Switch Board Operator 
Office of the 151, Base Hospital Telephone Exchange 
C/o 99 APO 
Guwahati-29. 	 . 	. Applicant. 

By Advocate Mr.M.Chanda, Mrs.N.D.Goswami, 
Mr.G.N.Chakraborty & Mr.H.Dutta. 

- Versus - 

1. The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Defence 
New Delhi. 

The Commandant 
151, Base Hospital 
C/o 99 APO. 

The Administrative Commandant 
Station Headquarters 
Guwahati (Narengi Camp) 
Guwahati-29. Respondents. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

ORD ER 

CHOWDHURY J. (V. C.) 

In this application under section 19 of the 

Administrative Tribunals Act, 1985 the applicant has 

assailed the legality and validity of the order dated 

12.12.2001 for recovery of the House Rent Allowance paid 

to the applicant earlier in the following circumstances 

been 
1. The applicant has/ working as a Civilian Switch Board 

Operator (CSBO) under the respondents since 1982. The 

Contd..2 
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post of CSBO is a Group "C" category post. 	He 	got 

married in 1988 and his wife Smt. Shilpi Das 	is 	also 

working as CSBO in the Army Exchange, Narengi under the 

Station Headquarter, Narangi since 1984. She was alloted 

Govt. quarter in the camp complex at Narangi by the 

respondents videorder dated 11.8.1989. The applicant 

was paid HRA as admissible to him. By letter dated 

24.11.2001 the respondent No.2 informed the applicant 

about an audit objection in payment of HRP. In the said 

communication it was indicated that during the audit 

period from 7½.pril/2001 to May/2001 it was observed that 

the wife of the applicant Mrs. Shilpi Das (CBO) was 

employed under Central Govt. office at Narangi and she 

was provided Govt. accommodation. It was also mentioned 

therein that as per the existing rule, as the wife of 

Central 
the applicant was allotted/Govt. accommodation at the 

same station, the applicant would not be eligible for 

the HRP. The applicant was accordingly advised to 

intimate the date of occupation in Govt. accommodation & 

allotment letter, if any and the name & address of the 

office where his wife was employed. The applicant 

complied with the instructions and vide letter dated 

5.12.2001 stated that Govt. accommodation was was 

occupied on 12.8.89. He also enclosed the allotment 

letter. It also stated that his wife is working as CSBO 

station H.Q, Guwahati. The applicant informed that he 

regarding 
was not aware of the rule position/ the drawal of HRk 

Contd. .3 
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whose spouse is allotted a Govt. accommodation. By the 

impugned order dated 12.12.2001 the respondents passed 

the recovery order, legitimacy of which is assailed in 

this proceeding as arbitrary and discriminatory. 

2.. 	 Mr.M.Chanda, learned counsel appearing on 

pursuasive 
behalf of the applicant in his usual/ manner argued that 

there is no fault on the part of the applicant in 

receiving the HR7. He was accepting his pay packet as 

usual which also includédL, the HR7\. The applicant 

is a low paid employee and he did not act with any 

motiVe or malice. He was not aware that he was not 

entitled to draw the HRA when his spouse was allotted 

Central Govt. accommodation. 

Mr.A.Deb Roy, learned Sr.C.G..S.C. for the 

respondents stated that ignorance of law cannot be 'in 

excuse. Mr. Deb Roy also submitted that since the 

applicant was receiving HRA which was not admissible to 

him in the set of circumstances the respondents only 

asked to. refund the HRA already drawn by the impugned 

order. 

. 	From the materials available, it emerges 

that the applicant received the HR, though under the 

rules he was not entitled for the same. Whatever he has 

received is now to be returned back. Therefore, no 

infirmity as such is discernible in the impugned order. 

N 

	

	
For the forgoing reasons I do not find any reason to 

intervene in the impugned order dated 12.12.20(11 passed 

Contd. t1 
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by the respondents. 

The application is accordingly dismissed. 

There shall, however, be no order as to 

costs. 

Interim order, if any, stands vacated. 

D.N.CHOWDHURY 
VICE CHIRMN 

bb 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWA;IATI BENCH : GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No................../2001 

BETWEEN 

Sri Bijoy Krishna Das 

S/o Late Nityananda das 

Working as Civilian Switch Board Operator 

Office of the 151, Base Hospital Telephone Exchange, 

C/o99APO, 

H 	
Guwahati-29 

Applicant 

-AND- 

 

Represented by the Secretary to the 

Government of India, 

Ministry of Defence, 

New Delhi. 

The Commandant, 

151,Base Hospital 

C/0 99 APO 

kJvv 	' 



3. 	The Administrative Commandant, 

Station Headquarters, 

Guwahati (Narangi Camp) 

Guwahati-29. 

Respondents. 

DETAILS OF THE APPLICATION 

Particulars of order against which 1this application is 

made. 

This application is made against the impugned letter bearing 

No. 465/2/Civ Est/Coy dated 12.12.2001 issued by the Respondent 

No. 2 instructing the applicant to deposit within 31.12.2001 an 

amount of Rs. 55,870/- (Rupees Fifty Five thousand six hundred 

seventy) only being the HRA paid to him by the Respondents failing 

which the amount will be recovered @ Rs. 1500/- per month from 

January, 2001 through regular pay bill. 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this application is 

well within the jurisdiction of this Hon'bie Tribunal. 

Limitation. 

The applicant further declares that this application is filed within the 

limitation prescribed under section-21 of the Administrative 

Tribunals Act, 1985. 
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4. 

4.2 

4.3 

4.4 

Facts of the case. 

4.1 	That the appflcant is a citizen of India and as such he is 

entitled to afi the rights, protections and prMleges as guaranteed 

under the Constitution of India. 

That your applicant was initially appointed as civilian Switch Board 

Operator (in short CSBO) under the respondents in the,year 1982 

and was posted at 151 Base Hospital, C/o 99 APO where he is 

working tfll date. The post of CSBO is a Group C' category post. 

That the 	applicant got married with one Smt. Shilpi Das in the 

year 1988 and Smti Silpi Das, the wife of the appflcant is also a 

Govt. servant who is working as CSBO in the Army Exchange, 

Narangi under the Station Headquarter, Narangi since .1984. She 

had been aflotted with a Government quarter in the camp complex 

at Narangi by the Respondents vide order dated 11.8.1989 and she 

took the occupancy of the af lotted quarter No. B/163, Phase No], 

B-Blockon 12.8.1989. 

Copy of allotment order dated 11.8.1989 is annexed herewith and 

tharked as Annexure-l. 

That the applicant had been paid House Rent Allowance. (HRA) as 

per his entitlement all along, and had been continuing, to get the 

same like other employees of the Department. Suddenly, by a letter 

dated 24.11 .2001, the Respondent No.2 informed the applicant that 

J2fr? 
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an audit objection has been raised during the audit period 412001 to 

512001 regarding payment of HRA to the applicant on the ground 

that his wife has been Uving in a Govt. accommodation at Narangi 

and as such the applicant is not entitled to get the HRA. In the said 

letter dated 24.11.2001, the applicant was further instructed to 

furnish the following informations: 

Date of occupation in Govt. accommodation & 

allotment letter, if any. 

Name and address of the office where his wife Mrs. 

Shilpi Das (CSBO) is employed. 

The applicant complied with instructions and furnished the 

above information vide his application dated 05.12.2001 submitted 

to the Respondent No.2. 

Copy of letter dated 24.11 .2001 and application dated 

05.12.2001 are annexed herewith as Annexure-il & Hi 

respectively). 

4.5 	That eventually the Respondent No.2 vide his lipugned letter 

dated 12.12.2001 informed the applicant that he has to deposit 

within 31 .12.2001 an amount of Rs. 55,670/- (Rupees Fifty five 

thousand six hundred seventy) only which has been paid to him as 

HRA during the period from 12.8.1989 to 31.10.2001, as observed 

by the LAO A) during audit, failing which the said amount would be 

recovered from his regular pay bill from January, 2002. 

	

.<kl-c J1J- ~ 	2-; 	0 LA 
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4.6 	
That the applicant begs to state that from time to time the applicant 

disclosed to the Respondents that he had been staying with his 

wife and children in the quarter allotted to his wife Mrs. Shilpi Das, 

which would be evident from his leave applications (enclosed) 

submitted on different occasions, wherein the applicant has clearly 

shown the address of his wife's quarter as his own address. As 

such 1  the Respondents have been paying the HRA to the applicant 

with their full knowledge that the applicant has been residing in the 

quarter allotted to his wife and at no point of time such payment of 

HRA to the applicant was objected by either the Respondents or 

the Auditors which was approved in all earlier audits. Now, 

suddenly an objection has been raised and has been acted upon by 

the Respondents arbitrarily without giving the applicant any 

opportunity of being heard and violating the principles of Natural 

Justice. 

Copy of leave applications dated 17.12.1999 and 10.4.2000 are 

annexed herewith and marked as Annexure V and VI respectively. 

4.7 	
That the applicant further begs to submit that the applicant being a 

technical person, is not aware of the financial rules and procedure 

as pleaded now by the respondents and believed to have been paid 

the HRA by the respondents as per rule only and in case of lapses, 

if any, the same,cannot be attributed to the applicant. 
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Further, it is a settled position of law that even in case of a 

fixed component like Pay, recovery of overpayment due to wrong 

fixation of pay at a belated stage or after a lapse of 10 years is not 

sustainable when the mistake is not attributable to the Government 

servant. The same spirit of law applies in the instant case also. 

Hence, the actions aforesaid of the Respondents in the instant case 

are not only contrary to law but are arbitrary, whimsical, capricious 

and mala fide. 

	

4.8 
	

That your applicant begs to state that the proposed recovery of 

HRA to the tune of Rs. 556701- from the applicant, if implemented, 

will put the applicant in extreme financial distress and mental 

sufferings, for no fault of his. As such finding no other alternative, 

the applicant is approaching this Hon 1 bie Tribunal for protection of 

his legitimate rights and it is a fit case for the Hon'ble tribunal to 

interfere with and to protect the rights and interests of the Applicant, 

directing the respondents not to affect the illegal recovery of HRA 

as proposed bythem. 

	

4.9 	That this application is made bone fideand for the cause of justice. 

i24ftj ki'vt,i& pOo 
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5. 	Grounds for relief(s) with legal provisions. 

	

5.1 	For that no reasonable opportunity was given to the appllcant of 

being heard of, before passing the impugned order dated 

12.12.2001. 

	

5.2 	For that the principles of natural justice have been violated. 

	

5.3 	For that the lapses in payment of HRA in question to the applicant 

is not attributable to the applicant. 

	

5.4 	For that, it is a settled position of law that even in case of pay, 

recovery of overpayment due to wrong fixation of pay at a belated 

stage is not sustainable when the mistake is not attributable to the 

employee concerned. 

	

5.5 	For that by paying the HRA to the applicant as per entitlement, the 

Respondents kept the applicant under the impression that he is 

entitled to get this money and accordingly he had spent the money 

in order to meet his livelihood and any recovery at this stage will put 

him in extreme distress. 

5.6 For that the HRA received by the applicant was passed/approved 

by the Audits in all earlier occasions for more than a decade. 

	

5.7 	For that the Respondents paid the HRA to the applicant with their 

full knowledge and acquiescence that the applicant had been 

residing in the Government quarter allotted to his wife. 

-4 
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8. 	Details of remedies exhausted. 

That the applicant states that he has no other alternative and other 

efficacious remedy than to file this application. 

Matters not previously filed or pending with any other court. 

The applicant further declares that he had not previously filed any 

application, Writ Petition or Suit regarding the matter in respect of 

which this application has been made before any court or any other 

authority or any other Bench of the Tribunal nor any such 

application, Writ Petition or Suit is pending before any of them. 

Reliefs sought for 

Under the facts and circumstances stated above, the applicant 

humbly prays that your Lordships be pleased to issue notice to the 

respondents to show cause as to why the reliefs sought for by the 

applicant shall not be granted, call for the records of the case and 

on perusal of the records and after hearing the parties on the cause 

or causes that may be shown, be pleased to grart the following 

reliefs: 

8.1 	That the impugned letter No; 46512iCiv EsVCoy datec.2QO1 

ssued by the Respondent No2 be set asiae. 

8.2 	That the respondents be restrained from affecting any recovery of 

- 	 the HRA paid to the appliôant, at any point of time. 

J~ tf kk' MbVD 
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8.4 	Any other relief or reliefs to which the applicant is entitled to, as the 

Hon'bte Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for the 
following relief 

9.1 	That the operation of the impugned letter issued under No. 

• 	 465/2/Civ EstlCoy. Dated 12.12.2001 be stayed till disposal of this 

• 	 application. 

 

This application is filed through Advocates. 

Particulars of the I.P.O. 

I) 	l.P.O.No. 

ii) 	Date of issue : 	 C 

• iii) 	Issued from : 	 G.P.O., Guwahati. 

iv) 	Payable at G.P.O., Guwahati. 

Listof enclosures. 

As stated in the index. 
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VERIFICATION 

I, Shri Bijoy Krishna Das, S/o late Nityananda Das, aged about 

Lyears, working as Civilian Switch Board Operator in the office of the 151, Base 

Hospital Telephone Exchange, C/0 99 APO, Guwahati, do hereby verify that the 

statements made in Paragraph I to 4 and 6 to 12 are true to my knowledge and 

those made in Paragraph 5 are true to my legal advice and I have not 

suppressed any material fact. 

And I sign this verification on this the 3rd day of January, 2002. 

kk 	,OvQ. 
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Annexu re-  I 

FRflM flF Al I (1TMENT flF MARPTFr) ACCflMMD1)ATT]N 
I 9ta L onJLOC_ 

Gaute&Nririçji 

I 
riu Nit. I 	iken 	ov:: 

10Lpt 	,.itF.ri  
r'::iri 	Lie 	del:e 	01 

is.ue 	of 	Lhls 
cr der 

'io6552/4/93 
Station H:adqi.j r te r 

3L.ihet.1. (Nacerqi 	e1n:) 

11 Aug b' 

Sd/ llleib Le. 
(P C Chou dhr. ry) 
L t ':; i 
For  edrri

- 

ttributiori 

B 0 	L r 	 Please ii t 0 I 	3 ( F 	I 	 L ht. 	)CC ill 

ha; been Le ken over by L he 
1fld.LVidrJ.:ii 

6. 	U0S0 Narenj.i. 
7 	ro B'rjei 

L.i(E(:) 	(3:;)r;.r 
9. 	Lfr-'i Gauhati cirle  
ic.. Mesten File 

/ 

iJ 
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Annexu re- II 

4 /2/C Iv Lbs t/COY 
2001 

Sri 3KQiCCSB0) 
L51 E:aee. t:tl 
C/o 99 (PU 

151 Ba.e 	sr tei. 
15:L ose Hop itai 

C/o 	PPC.) 
Nov24 	f 

AUDIT OBJECTION FOR PAYMENT OF HRA.. 

1. 	It he been o!,ed by LAO (A) Nerani. du clog the cudit per lod 

4/2001 to 5/2001. that your Iil te i"1 s bhi [p D. (OSBO) 13 5UIp10yOd 

ndr C ni rtt I 	offin * 	 i 	j5\ 10 	3 
accorjimode. t ;.o 	at.: li ceroi.. 

Ac. per ex I...t. 1 ng ci! 1 	Co' t. .....r VdF 1. '.' '1O.e 	pou I.1e cI lo bt.ed 
ec:co' mode t on e L I'. he c.eirie s teL ion by Cen Lral Oc.:'v L. d 11 no I. be 

eligible for HJA 

'to vi e of the ehove. • you ere directed to .intime&te t;Fie rol i.oin 
information for our nic.ry ai...:tiori on the St..!bjeCL 

() 	r::at of 	pot lcri in Oovt. acr:ouIIrIodatOE & el lutuon L 

letter ,i t any 

(b) 	Nalie & eddre' .. of the. of' tire 'here your ii fe Mru.. 

Shi Ipi Doe (Ch0) IS employed ... 

sd/' .1.1 legible 

L I. .. C; o I 

For Common nP 

Copy L. 

UAE3SO 
CI' ., q 1. ......f.':ir' info & please intir,ia te the QLr No 	and 

:t;e of al l.otme,'it 

()rl 	lno.,sc.1(.1LI i. rs L. re 
F"Lifl 0 

Kv 
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Annexure-Ill 

I (j) 
'The (1:jiuiiiiipJi.ri 

1)1 Base Hospital  
() 

3ui.) :.ridi i 	:.) fl 	[or ilerit.. of HP 

:?[ 	Yr:'ur iitLer No. 465/2/Clv L:t/C.oy 01 

s dir ected the [cit 1c:u.' ixio intonirieLior 	are [urn .i hrd [or your,  

CovL ec:c:otiirnoda Loi was occupied On 128 [9 (Copy 01 

(1;.)  )L l..on H J. C 

	

Hr:. :u1pi L:'ia, 	 I..,3h Li n.. 

Lu this c ,snection, .L ii ko to licri Lion t:hrt I 'Jas riot 	enS of LI 

t.Ie .csi ion 	cjedin 	 0 	HO i)F)::.eS[)0I.JS5 i. 	JiotlI : 

Govt... eccomr,c'de. Lion 

Henco, 1 request your hciriou r to 	 advise me in this reqerd 

[or which I shaLl remain ever qraLeIul 

ihu.nkinq v':.0 

Date 5.12.2001, 

V 	 Yours faiLhtuii.y. 
....... .. . ........  

(i 



14 

SD51I:3y hen d 

te.se 	sr:a'ta,i 
.tDJ. 

(r•'::' 

.5 j/Cl . Es tiC oy 

C 	00 

nnexure-IV 

Recovery of HRA 

.11 	 en Stn HQ Cell letter No, 6552/4/23 dated 30 Nov 2001 and your 

letter No. Ni 1 dated 05. 12. 2C:'Ol. 

2 	A SLUTI of Rs. 5.5., 670/- (Rupees fifty f 1\/C thousand six hund red 

5Ev5iiLy Only) has b5n pSid 10 /00 	APXA eflClOSd) hic:h was 
H h, L 	i 	Ji 	ii 	i 	h 	r i 	r ti Lc 	i'1K /CH,_i/ul 

dated os 01. da ted 05 Nov 01.. 

L You are dli soled to deposit the said amount 	the earliest by 31 

December 200 ..... If you fail, to deposit the r3iliOU(it 	n. :i 

-r c,. 1ve r ed 0 P 	i 	per month from Jan 2002 thr ouch r equ 1 ar 

Pay bill 	 . 

sd/'• r Leqtble 

L,_t 
(:;)/ (T:c1rr13.r 

i;r 	 L 

 

Mr .  v. 

c) 

2krn54w& NA 
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fnnexure- IV(Contdj 

151 BH letter No. 465/2/dy Est/Coy 

Statement of over payment on account of HRA in respect of B.KDas, CS8O. 

81. Name of Period P Rate of Days Months Total over 
person  FIRS  payment amount 

I 8K.Das(CS80) 128..89 110 250 20 - 16100 
t:o 

89  
do- 01/90 1130 250 97 250 x 

to 97z24250 
09/97  

- do -  10/97 4030 15% 0.3 605 x 4 
to 181% CO 

4 -do- 1/98 to 4030 15% * 04 605 x 12 
242000 

5 -do- 5/98 to 4110 156 12 617 x 12 
4/99 4O40 .00 

6 -do- 5/99 to 4300 15% 15 645 x 15 
1/99  967500 

7 -do- 8/99 to 4100 15 1-16 - 12 660 x 12 
(tQj  

6 do- 8/2001 4500 15% 3 675 x 3 
to 2025 00 

10/2001 _ _______________ 
Total 556700O 

Sd/- Illeçihle 
(P .P Chaudhary) 

("ol 
Coy Cornman do r 
F r) ' CC)fTu1iat...do r 

4:/'/r'j. Et/Cc'y 
15.1. Case Hosp.iti 
Cj: 	? 

1.2 riso 2C01 	 - 

k%wA 

-j 
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Annexu re-V 

LEAE OPLICATION fANT DEE Ci E.MPS 	15± ocsE: H':.)SP1TL, c/c:: 9 APO 

c('Ji' BE (;;:ix'jEI:: AS A MATER IF F;:rc,'rfr (EEL...ic;ATI'::.) 	BE 
BEFORE: 07 oc'c FOR EX E:xo..r c/L AND HPL) 

PARIII- i 

of the omployee( in blo k to: tar 	JOY KR15t 	LY 

2.V,  jeronn-el No 	L:'e:iqriation 	z 	487.3O 	Tredo CSELU. 

3. 

 

4O3vO apI:ilC:&tlOfl for CL. 	 12 days from 171:  Dec  99 

to 28t:h Do 99 

4 	Add r;,s /tent A"Alc-11 ress du rinci the z 	Ot r No B163 ,, Army 

J eave psrx':)d 

feascfl for 	 Domestic affairs  

1 	a1:o 	 11:21999 

Siçnuro 

(ui2'as). LBLi 

ii 

7. 	Rome r ko by the Matt ron [ì C L:';pt 	 Rec.:ommen dod/No I: 

reooniiiindtd 

(5:ic3'rIo Lr. rc 

of I/::.:: with rank and fuJi none) 

B. :p1JCOt1Ofl local/ed on 

9, emerks by the Coy Commando r/O IC. cv EST 	06 	day ,CL... 
authority 06  d iranctioning 

onc [.oried,/not. 
.3ilCt., l'FlBJ 	f rom 

)ated 	1 7 12 9.9 
17 12 99 

6 	days 	C/I... en di 6 days C/H 

1. trd sep • 

2 'id 	Oct Maha tma Gandhi a BIrthday 

j.cth Oct 99-- 
	i)usaehr a 

4 
	

0? h I'Iov 99-- 
	i:: 1. NI 

No 
	

23rd Nov99-- 
	

CJ)FIJ NriE: Ei_r-  LicJ3.i 

A 	j2Sth 
	 i:ist:ll:. bay.  
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	 I

RAL TIyE TBUNAL 

	

GU 
	

ATIi1::UvJI. 

Union of India & Ors. 

- AND- 

IN THE MTT[H OF 

Written statement submitted by 

the respondents. 

The 1spondents beg to submiti the written 

statement as follows. 

1. 	That with regard to paras- 	 O 

OA, the respondents beg to offern. no comiients. 

20 	That with regard to para - 4.3 of OA, the 

respondents beg to state that the applicant Shri i3.K. 

Das (05130) intimated this office (151  1311) that he got 

married with Smt Shilpi Das in FebruarytJ988 by 

submitting his marriage certificate dated 16/1988 

(attached as Jnnexure - I) but at the sane time he 

suppressed the fact from this office that his wife 

was also a Central Govt.ployee and has been working 

as C3130 in the Amy 2lephone &change under Station 

Hqrs,Narengi since 19.  While claiming reiribursement of 

tuition fee for his child, the applicant Shri B.K.Das 

(05130) fraudulently certified on the body of the claim 

that hi's wife is not a Oantrel Govt. employee vide 

Contd...P/2 
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para 3W. From 2 (Para - 2) of reimbursement of 

Tuition Fee dated 24 Feb 19990(ettached as .Annexure -II) 

He also suppresed the fact all along the years from 

this office that his wife &'it.$hilpi Das was allotted 

with a Govt. tr at Narangi an 12ugust 1989- 

As per the existing orders tide G.I.Nd 	M A OE. 

1qo.F.3/12(5)/64-Ests(B) dt.12/10/65,, it is the 

responsibility of a Govt employee to furnish in for 

mation about his closd relatbns and their occupation 

as well as subsequent changes in the data at the - 

end of each year bit the applicant Snri J.i.Das not 

only intentionally suppressed the information all along 

the years from this office about his wife's employ 

ment/allotment of Govt.Qtr to her atNarangi but also 

misguided this office submitting wrong .äertificate, 

while claining tuition fee for his child, that his 

wife is no t a Central Gov t. Emj:.lo ye e. 

3. 	That with regard to para - 	,of OA, the 

respondents beg to state that as the applicant Shri 

i.K.Da (B0) had never furnished the information to 

this office that kis wife is P. Central Govt.eriployee 

and she has been aLlotted with a Govt. Qtr atNarangi 

this office was paying H.R.A. to him all along the 

years.Thli office caiie to know aoout his wife's 

employment aswell as allotment of Govt. tr to her- 

at Narangi only when LAO(A)Narangi observed payment 

of H H h to the applicant Sbri B.K.Das (CSi) during 

their audit objection- for the period L12001 to 5/2001 

vide item No.6(a) of L) (A) letter 14o-IJV110E13W4/01 

t06/01 dated 05/11/01 -  (attached as Annexure -III) 

Contd....P/3 
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Immediately this office intimated about this audit 

objection to the applicant Shri 3.K.Das also in 

order to confirm that his wife,Smt. Shilpi Das is 

really a Govt. employee in occupation of Govt.Qtr at 

Narangi as observed by the LAO (A) Narangi. This 

of fife asked him to furnished the information about 

and the date occupation of Govt.Qtr by his wife 

&at.Shi.lpi Das(the name and addres of the office 

where she is employed)'ef. this office Letter NO-465/ 

10IV st/Ooy dated 24 Nov'2001 with 	copy to all 

concerned including Station lieadquarters,Narangi 

(attached as Annexure - IV)..The ppliant Shri 13.K.Da.s 

(0530) accordingly confirmed to this office that his xifj 

wife ant. Shilpi Das is employed as 05130 under Station 

Headquarters, Narangi and she has been allotted with 

a Govt.tr vide his letter dated 5/12/2001 along with 

a copy of allotment letter of Govt.tr to his wife vide 

Station Headquarters,llarangi Govt. tr Aliotmnt 

letter No- 6552/4/q3 dt.11//89 (attached as nnexure-

v and respectivey... The i-Station Headquarters Narangi 

has also confirmed that &it Shilpi Das (05130) was 

allotted With P. Govt. kitr at Narangi and also instructed 

this office to make recoveries of inauthorised pay 

ment of HE?A to the applicant vide their letter No-

6552/L4/3 dtd 30/11/2001 (attached as Annexure -VII) 

4. 	That with regard to para - 4.5 of CA, the 

respondents bek to state that the LO(0) Narani 

vide item No- 6(a).of their letter iNo_L/I/OE/BH/L1/O1 

to 6/01 datd 05/11/2001 (attached as inexure-IiI) and 

Station Headquarters,iiarangi vide their letter iTO 

6552/4/3 dated 30/11/2001 (attached as Annexure-VI) 
(Jontd.. .P/L,-. 
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instructed.tbi.s office to make recovery of irregular 

payment of iI.R.A. to the applicant during the period 

12/9/89 to 31/10/2001 with arrears. Jccordingiy ,  this 

office inst±'ucted the applicant Shri B.K.Das vide 

this officer letter No-L5/2/Civ Est/Coy dated 12/12/01 

to deposit the amount of IIR(for which he was hot 

entitled)to the tune of R 55,670/—  (pees fifty 

thousand six hundred seventy only) 'already drawn 

by him during the period from 12/89  to 31/10/01 

by. 31/12/01 failing which recovery 	100/- p.m. 

i.ould be made from his regular paybill which is 

normally followed whenever this type of ft± financial 

adjustment through recovery is ca..Lled for to minimise 

the financial burden on the Govt employee. 

5. 	That with regard to para - 4.6 of OA, the 

.L-espondents beg to state that the claim of applicant 

Shri B.K.Das (05130) that he had disclosed to this 

office about adotment of Govt. Qtrto his wife is 

bsolutely false as he had never-discosed this fact 

to this office. As regulars. mentioning of the address 

on leave application forms, it is required only for 

the information of this of fie that the applicant 

would be xz available at the address mentioned bythe 

applicant on the leave applicatioa form during his ± 

leave period which necessarily may not be his home 

address or perseut address where he is staying: bt 

maybe of any place of his choice where he qould like to 

spend his period of leave 	JJii1iJIiiI1ii 

applied f or. 
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however, mentioning the tr io and address on the 

leave aplicath±ori forms by the applicant 3hri B.K. 

Das (CSBO) does not prove that the said tr has been 

i± allotted to his wife. As he aplicant Shri 

3"i.Das (iO) had suppressed the facts from this 

office that his wife is a Central Govt.onployee and 

she was been allotted with a Govt.tr at Narangi, this 

office was paying NRA to him all along the years. 

Only after instructions from LAO(A) Narangi and Station 

lieadquarters,Narangj to make recoveries of unauthorized 

payment of JA with arrears from the applicant, this 

office intimated audit ob jection to the applicant 

Shri B.K.Das and for confirmation asked him to 

furnish the information regarding his wifes employ 

inent and whether Govt.tr was allotted to her.Once 

the applicant confirmed that his wife is a Govt. 

employee, and has been allotted with P. Govt. Qtr at 

Narangi. This OffIce instructed him to depost the 

amunt of xxx unauthorised paymett of NRA of Rs.55760/-

already paid to him by 31/12J01 1 failing which recovery 

fis. 1500/- p.m. would be made from his regular pay 

bill which is normally followed whenever tilis type of 

financial adjustment through regover is called for 

to minimise the financial burden on the Govt.employee. 

He was given sufficient time to deposit the arount 

hence the question of violation of the principles of 

natural Justice does not arrise in this case. 

6. 	That with retard to pra - L.y 	0±' OA, the 

respondents be 	to state that the claim of the applicant 

that he 	is a technical person is false. is per the 

service condition le is not a technical person. The 

Con td....1/6 
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financial rules and other procedures relating to 

civilian erployees are read out from i time to time 

in the quarterly/monthly Givilian Welfare Jammelans. 

As the applicant had never inimated this office 

intentionally that his wiJe is a Central Govt.enployee 

and she has been allotted with P. Govt. (jr. at Narangi 

this office was paying HHA to him in the wrong 

iQpression that his wife was neither a Govt. 

employee or in occupation of Govt. tr. Hence, the 
* 

applicant is wholly responsible for the lapses. 

There is clear cut rule that aGovt servant whose 

spouse is allotted accommodation at the same sation 

by central Govt.will not be eligible for 1IRA irrespect±r-

tive of whether or not the non allotted eiiployee is xxxi 

resides in that ac.comm odation. In site of this the 

applicant continued to draw HRA by suppressing the 

fact to this office that hiS wife has been allotted 

with a Govt.tr at Narangi.#Hnce, his plea that 

recovery of overpayment at P. belated stage is not 

applicable in this case and the applicant is wholly 

responsible for the lapse. 	 V  

7. 	That with regard to para — 4.8 of OA, the 

ispondents beg to state that this office has ins truc ted -

the applicant Shri 3.Ic.Das vide this office iettr No 

465/2/Oiv Es 1 Qoy: dated 12/12/01 to deposit the 

arourit of .d 	(for which he was not entitled) to the 

tune of Rz. 55670/- (Jipees  fifty five thousand six 
a 
	

hundred seventy only) already drawn by him during the 

period from 12/89 to  31/10/01 by 31/12/01 failing 

which recovery Rs. 1500- p.m. would be made from 

his regular pay bill whicu is normally followed when 

ever this type financial adjustment 	contd....1'/7 
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through recovery is called for to minimise the 

financial burden on the Uovt.employee. In case, 

the applicant hri 3.K4Ds (CBU) being a Central 

Govt.employee. had any grievances, he should have been 

applied through normal official channel for redressal 

of his gtievaccs rather than approaching directly 

to the Hontble Court Law without intimating this 

office which is in violation of existing orders 

in this regard. 

That with regard to pare. - 1.9. of OA, the 

respondents beg to state that the applicant has not 

followed the normal official channel for redressal 

of his grievances in violation of the existing orders 

in this regard. 

That with regard to para - 5.1 of OA., the 

spodents beg to state that he was swffii± ±± 

given sufficiant time is more than 15  days for depo-

siting the amount. rbwever, he should have availed 

all the remedies available to him as per relevant 

service riles for redressal of his grievances before 

approaching to the lionible CDurt of Law. 

That with regard to para - 5.2 of OA, the 

respondents beg to state that without availing all the 

remedies available to him as per the relevant service 

rules, claiming vionation of the principles of Natural 

Justice is i4igical. 

That with regad to pra - 5.3 of OA, the 

respondats beg to state that Drawing of iikA by 

sippressing information about wife's employed and 

0ontd...P/8. 
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and allotment of Qtr is totally attributable, to 

the applicant. 

That with regard to para - 5.1. of OA, the 

respondents beg to state that not applicable in this 

case as the mistake is totally attributable to the 

aplicant. 

That with regard to para - 5.5 of OA, the 
by suppre ssing the information about wife's employed 

and allotment of Qtr at ilarangi, the applicant 'kept 

this office under the wrong impression that he is 

entitled to get this allowance, hence the HRA was 

paid during the period. Even though both the applicant 

and uis wife are Govt.empioyee, it the applicant is 

unable to depoi t the whole amount in one ins talemen t 

then he was intimated that recovery Rs. 15001-  would 

be made from his monthly salary. This will minimise 

the financial 'burden on the employee, and not put 

him under undue distress. 

That with regard to para 
- 5.6 of OA, the 

respondents beg to state that the appiic.nt continued 

to receive IIRA because the ajplicant suppressed the 

information to this office that his wife is employed 

and has been allotted with P. Govt. Qtr at Narangi 

which was ovserved by the LD(A) Narangi during 

their audit objection for the period from 12/9/99  to 

31/10/2001. 

Jotd ... . P/9. 
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That with regard to para 
- 5. 	of CA, 	the 

respondents beg to 'state that the claim is totally 

false as the applicant had never intimated, this office 

that his wife is Govt employee 	and has, been allotted 

with a Govt. 	tr. 

That with ±k regard to para - 6 Of CA, 	the 

respondents bert to state t,hat the statement of the 

applicant that he has not other alternative without zxi 

availing remedies available to him for redressal of his 

grievence through normal official channel is, 	totally 

false. 

That with regard to para -. 7 of CA, 	the 

respondents beg to ztzta ±± offer no comments. 

That with regard to 	para - 8 of CA, 	the 

respondents beg to state that as the applicant even 

after being a Central Govt. employee, has not 

followed the correct procedure for nemedy of his 

grievence through norrl official channel as 

required and has approached the ibnibis Court of itw 

without intimating this office in eoritraention of the 

existing rules, his case iy please be quashed and 

necessary instruction may please be issued to him to 

aj.ply through normal official channel for redressal 

of his 	rievence or he should be asked to refuri 	the 

amount of HRA which he has already drawn by suppressing 

information about his 	ifets employed and allotment of 

Govt. 	tr. 

That with regard 	to para - 8.1 of CA, 	the 

respondents beg to state that the applicant should be 

Contd .... P/1O 
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asked to adhere to the instruction issued by this  

office• letter 10-465/Gjv s'0oy dated 12/12/01 

or represent through mormal official channel for 

redressal of his grievances. 

I 

Ilk 

• 	I, Shri. 	1.i c L 	 P k, -1P--4 

being autnorised do hereby verify and declare 

that the statement made in whis written statement are 

true to best of 	my knowledge,information and 

l3eiieve and I ha$je, not suppressed any material facts. 

nd I sign this verifiation on this th 

day of 	 ' 2002. 

LXclarant. 
S77 	9L;) 

C.! 
•4r 4w 


