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The Hon'ble Mr Justice D.N.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
A GUWAHATI BENCH

y
_ Grlglnal Application No.249 of 2092
Orlglnal Application No.316 of 2002
Original Application No. 342 of 2002

. _ And
Original Application No.367 of 2002

Date of decision: This the 2{3fu&day of May 2003
The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman
0.A.N0.249/2002

Shri Bangshidhar Boro and 3 others ....Applicants
By Advocates Mr S. Ali and Mrs K. Chetri '

- yersus -

The Unlon of India and others ' ....Respondents

By Advocates Mr A. Deb Roy. Sr. C.G.S.C.
and Mr B.C. Pathak, addl. C.G.S.C.

0.A.No. 316/2002

Shri Khagen Ch Medhi and 80 others . ....Applicants

By Advocates Mr A.C. Sarma, Mr C.M. Das
and S. Saikia

+ versus -

The Union of India and others ....Respondents
By Advocate Mr B.C. Pathak, Addl. C.G.S.C.

0.A.No.342/2002
Shri Abhit Kumar Raha and 6 others ....Applicants
By Advocates Mr A.C. Sarma, C.M. Das and
S. Saikia
- versus -
Union of India and others .;..Respondents

0.A.No.367/2002

Shri P. Neogi and 60 others ....Applicants
By Advocates Mr A. Sarma and Mr S. Saikia

- versus -

The Union of India and others ....Respondents

By Advocate Mr A. Deb Roy: Sr. C.G.S5.C.
and Mr B.C. Pathak, Addl. C.G.S.C.
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CHOWDHURY. J. (V.C.)

All the four O.A.s were teken up together since it
involves common gquestions of faot as well as law
pertaining to the Special (Duty) Aliowance.

2. The employees of different posts in the Postal

Department 1in Assam Circie and N.E. Circle through the

office bearers of various unions of the postal employees

working under the Chief Post Master General, Assam
Circle, Guwahati .and N.JE. Circle, -Shillongy in O.A.
No.249/2002, mainly assailed the action of the
respondents as regards the recovery of Special (Duty)
Allowance (spa for short) so fam paid to them. In O.A.
Nos.316, 342 and 367 of 2002, the applicants in addition,
also assailed the actionvof the respondents in stopping
the payment of SDA to the applicants and more
particularly assalled the Office Memorandum whereby the

respondents took steps for recovery of the amount of SDA

pa1d to ineligible persons after 5.10. 2001.

3. For the purposeé of adjudication of the cases. the
pleadings cited in O.A.lNo. 249/2002 and O.a. No.342/2002
shall be referred tO. The Office Memorandum bearing
b .No.11(5)97-E.II(B)  dated ,9.5.2002 recounted the
packground of payment of SDA, the full text of which is

reproduced below:

“The undersigned is directed to refer tO
this Department's 0.M. No. 20014/3/83 E.IV ‘dated
14.12.83 . and 20.4.1987 read with 0.M.

No. 20014/16/86 E. IV/E 11(B) dated 1. 12.88,. and OM
No.11(3)/95-E. 11(B) dt. 1l2.l. 1996 on the "subject
mentioned above '

2. Certain incentives were granted to Central
Government employees posted. ‘in NE region vide OM
dt.14.12.83. Spec1al Duty Allowance (spa) 1is one
of the incentives granted to the Central
Government employees having 'All India Transfer
Liability'. The necessary clarification for



determining the All India Transfer Liability was
issued vide oM dt.20.4.87; -laying down that the
All India Transfer Liability of the members of any
service/cadre or incumbents of any post/group of
posts has to be determined by applying the tests
of recruitment zone, promotion zone etc. i.e.
whether recruitment to service/cadre/post has been
made on All India basis and whether promotion is
also done on the basis of an all India common
seniority list for -the service/cadre/post as a
whole. A mere clause in the appointment letter to
the effect that the person concerned is liable to
be transferred anywhere in India, did not make him
eligible for the grant of Special Duty Allowance.

3. Some employees working in NE region who were
not eligible for grant of Special Duty Allowance
in accordance with the orders issued from time to
time agitated the issue of payment of Special Duty
Allowance to them before CAT, Guwahati Bench and
in certain —cases CAT upheld . the " prayer of
employees. The Central Government filed appeals
against CAT orders which have been decided by
Supreme Court of India in favour of UOQI. The
Hon'ble Supreme Court in judgement delivered on
20.9.94 (in Civil Appeal No.3251 of 1993 in the
dase of Uol and ors V/s $h. S. Vijaya Kumar and
Ors) have upheld the submissions of the Government
of India that C.G. civilian Employees who have all
India Transfer Liability are entitled to the grant
of Special Duty Allowance on being posted to any
station in the North Eastern Region from outside
the region and Special Duty Allowance would not be
payable merely because of a clause 1in the
appointment order relating to All India Transfer
Liability. _

4. In a recent appeal filed by Telecom
Department (Civil) Appeal No.7000 of 2001 -
arising out of SLP No.5455 of 1999), Supreme Court
of India has ordered on 5.10.2001 that this appeal
is covered bythe judgement of this Court in the
case of UOI & Ors. vs. S.. Vijayakumar & Ors.
reported as 1994 (Supp.3) SCC, 649 and followed in
the case of UOI & Ors vs. Executive Officers"
Association Group 'C' 1995 (supp-.l)scc 757.

Therefore, this appeal is to be allowed in favour:

of the UOI. The Hon'ble Supreme Court further
ordered that whatever amount has been paid to the
employees by way of SDA will not, in any event, be
recovered from them inspite of the fact that the
appeal has been allowed. '

5. In view of the aforesaid Jjudgements, the
criteria for payment of Special Duty Allowance, as
upheld by the Supreme Court, is reiterated as

under :-

"The Special - Duty Allowance shall be
admissible to Central Government employees
having All IJndia Transfer Liability on
posting to North Eastern region (including
Sikkim) from outside the region."

All cases for grant of Special Duty Allowance
including thoseof All India Service Officers may

beoooaoco



be regulated strictly in accc '
L€ J cordance with th
mentioned criteria. . ¢ above

6. All the - Ministries/Departments etc are
§equested to keep the above instructions in view
or strict compliance. Further, as per direction

:ﬁaﬁon ble Supreme Court, it has also been decided

(i) The amount already paid on account of Special

Duty Allowance to the ineligible persons
not qualifying the criteria mentioned in 5 above
on or before 5.10.2001, which is the date’ of
judgment of the Supreme Court, will be waived.
However, recoveries, if any, already made need not
be refunded.

(ii) . The amount paid on account of Special Duty
Allowance to ineligible persons after 5.10.2001
will be recovered.

7. These orders ~will be applicable mutatis
mutandi for regulating the claims of Islands
Special (Duty) Allowance which is payable on the

~analogy of Special (Duty) Allowance to Central
Government Civilian employees serving in the
Andaman & Nicobar and KLakshadweep' Groups of
Islands. S

8. In their appllcatlon to employees of Indlan
Audit & Accounts Department, these orders issue in
consultation with _ the Comptroller and -Auditor
General of India."

4. Mr A.C. Sarma, learned counsel for the applioants,
in O.A. Nos.342 and 367 of 2002, however;: strenuously
urged that the applicants in the aforementioned O.A.s are
entitled for SDA in view of the fact that these
applicants have All India Transfer'Liability, which was

also admitted by the respondents in Annexure-16 annexed

to O.A.No.342/2002. According Mr A.C. Sarma the aforesaid

communication dated 3l.3;2000/3.4.2000 clearly spelt out
that SDA was paid to all categories of officers and
members of the staff of the Meteorologucal Department
posted in the North Eastern Region acmordlng to the
conoitions jaid down in the Mlnlstry of Finance
(Department of Expendlturo) 0.M. No.11(32/95= -B-11(B).dated
12.1.1996 and clarificatory 0.M. No.20014/3/83-E.I1 dated
20.4.1987 as they have actual ‘A1l India Transfer
liability'. The learned counsel for the applicants

contended ..... . es
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contended that in view of the aforementioned admission of

facts, the'respondents cannot now turn. around and contend

‘that these applicants are not entitled for SDA.

5. I have also heard Mr A. Deb Roy, learned Sr.
C.G.S.C. who seriously disputed the <claim of the

applicants.

6. I have given my anxious consideratidn in the
matter and also perused the lone:document .xeferred. .o by:
the..applicants “issued .by the Deputy Director Gemeral of
Meteorology (Administration & Stores). On the face of the
available documents it cannot lead to the conclusion that
the applicants are also entitled for the SDA. The issue
raised in this application is no longer res integra in
view of the consistent pfonouncem;nts made by the Supreme
Court in Reserve Bank of India Vs. Reserve Bank of India
Staff Officers' Association and others, reported in
(1991) 17 ATC 295, Union of India -and others Vs. S.
Vijayakumar and others, reported in (1994) 28.ATC 598,
Chief General Manager (Telecom), N.E. Telecom Circle Vs.
R.C. Bhaﬁtacharjee and others, reported in AIR (1995) SC
813, Union of India Vs. Executive Officers' Association
Group C, reported in 1995 SCC (L&S) €61, as well as the

judgment rendered by the Supreme Court in Civil Appeal

No.7000 of 2001, Union of India Vs. National Union of

Telecom Employees' Union and others disposed of on
5.10.2001.
7. In the fact situation, therefore, the claim of the

applicants for grant of SDA cannot be entertained. The
only other issue for considerat;on is as to  the
admissibility on the part of the aufhority in recovering
the amoﬁnt of SDA already paid to the applicants. The

aforementioned action of the respondents goes counter to

theeeeeeeaoss
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the leg‘al' policy as well as in view of the consistent
decision o‘f the Supreme Court. In the case of Union of
India and another Vs. National Union of Telecom Employees
Union I_refejrred to by the respondents as well as the
decision rendered by the Supreme Court in Civil Appeal
No.8208-8213 (Union of india and others vs. Geological
Survey of India Employees’ Association and Others) itself
indicated ’vthe concern expressed by the ApexX Court in

disehtitling the authority from recovering any part of

the payment of SDA alr-ady made to the concerned/'

employees. Such recovery is ineguitous and will invite

misery to the employees- The act‘.:;on of the respondents

for recovering the amount already paid is. therefore:

held to unsustainable in law and the respondents are

accordingly directed not to make any further recovery-.

8. The applications are thus partially allowed. There

shall: however: be no order as to costs. .

nkm
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(An application under Section 19 of
the Administrative Tribumal Act,1985)

Title of the Suit

| 0. A, No.% 6?’/2002,

: Sri Pramod Neogi & Ors. s«ees Applicants,
511 - Vs -

H, Union of India & Ors, .+ Respondents,
|
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0.4, No. (9 67‘ | ,«/2002.

1.8’1‘1 P. Neogi,LoDo Cler‘k'o

2,5ri D, Ghosh, Jr,Engineer,
3e5ri N.C.Boro, U.D. Clerk,
4,Sri Bhanu Thapa, L.D.Clerk,
5.Srimati U.D.Gurung,L.D.Clerk,
6;Sri A, Warjri, M.V.Driver,
7+Sri Francis Dkhar, M.V.Driver,
'8.Sri S.C.Dey, Dak runner
9.5Sri K. Sunar, Peon.,
10.Sri Rabi Das, Chowkidar.,
11,Sri B.G.Barman, Barkandai.

12.5ri Gagan Singh, Gauge Reader.,

13.Sri RJ.R. Joshl, Chowkldar.

=) & ) ,Draftsman,
0/0~E.Bs Ci¥oCe-NuBeCeDi-1T yAizawal,

No. 1to \ﬁ all are working in the

Office of the Executive Engineer
Meghna Investigation Division,
Central Water Commission,Shillong,

16,Sri J.N. Arjun, Jr.Engineer.

17+Sri G.M. Barman,Draftsman,Gr, II.

Contd..,.2/f



18, Sri B.P.Boro, UeD.Clerk,

19, Sri A.B.Thapa, Chowkidar.

20,
21,
22,
23
24,
25
26.
27
28.
29.

30.

31,

32,
33,
3k4,
35.
36,
37.
38,
39.
Lo,

No.16 to 19 are working in the

Office of the Chief Engineer,

Brahmaputra and Barak Basin,

Central Water Commission,Shillong.

Sri
Sri
Sri
Sri
Sri

Sri

Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri
Sri

Sri

SPs. Shukla Bhattachar jee,U.D.C,

Sri

P.C. Barthakur, AAO,
A8 .Pujari, Draftsman,Gr.I
A.K.Das, Jr,Engineer(W.L.)

P.Saikia Barua, Jr.Engineer(C).

i Ram Singh Chowkidar,

P.C. Roy, Chowkidar.
i N.C. Konwar, Chowkidar, -
i M.Chowdhury,Jr.Computer.,
i B.C;Hazarika, L.D.C. Sigg
Vi

T. Chetia, Chowkidar.

J.X. Das, Chowkidar.,

D.N., Gogoi, Peon.

A.R.,Mikir, Assistant,
R.S.Daso

JeN. Sarma,Wireless Operator,

P.Saikia,Wireless Operator,

Bedamoni Bora,Diseal Mechanic,

PeD,Moran, Wireless Cperator,

Dinanath Saikia, U.D.C.

S‘CRO Deka, L.D.,C,

Contdse.3/-



b1,

43,
L,
b5,
Le,
b7,

L8,
kg,
50,
51,
52,
53
54,
55
456.
57
58.

Sri H.Das, LeD.C.

‘Sri S.K.Bose, M.V.Driver,

Smt. Rina Chowdhury,L.D.C.

Sri Rama Shankar Verma,MV Driver.
Mrs, Anju Plout, Chowkidar.

Sri S.R.Gogoi, Chowkidar.

Sri Kumar Tanang, MV Driver.

No. 20 to 47 are working in the
Office o6f the Executive Engineer,
Upper Brahmaputra Division Central

Water Commission, Dibrugarh,

Srl Bidyut Kr. Das, L.DlCo

Sri Mohan Ch, Talukdar, L.D.C.

Sri Chandra Barua, Peon.
Sri Naren Ch. Boro, Chowkidar,
Sri Eman Singh, Chowkidar,
Sri Ratia Orang, Driver,
)
Sri Raghunaﬁ&an Roy, W.C.Driver.
Sri Bimal Deb Barua, PFeon,
Sri Babul Shankar, Barkanda,
Sri Achyutananda Sarma, U.D.C.

Sri Bibhupada Bishwas,Draftsman
Grade-11.,

No. 48 to 58 are working in the
Office of the Executive Engineer,
North Eastern Investigation
Division No.,IIl Central Water

Commission, Itanagar.

Contdees i/~



59.

60,

61.

1.

2

Sri Sanjib Mishra,Jr.Iingincer.
Sri E.C.John, D/0O Grade-III.

Sri Govind Rai,

No. 59 to 61 are working in Kundil
Investigation Sub=Division Central
Water Commission,Chapakhowa.,

teescsesescssessnssee APPEICANTS.

- VS =

Union of India,
Represented by the Secretary,
Govt, of India, Ministry of

Water Resources,New Delhi, ng

The Chairman, 4
Central Water Commission,

R.K.,Puram, New Delhi-6,

3. The Executive Engineer,

Meghna Investigation Division,
Central Water Commission,
Visquar,Mctinagar,Shillong-14

(Meghalaya).

4, The Chief Engineer,

Brahmaputra & Barak Basin,
Central Water Commission,
"Maranatha Pohkseth”, PPO,

Umpling, Shillong-6,

5. The Executive Engineer Upper

Brahmaputra Division,Central
Water Commission,Jewan Phukan Road,
P.0. C.R.Building, Dibrugarh-786003,

COﬂtdooooan/‘
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6. The Executive Engineer,
North Eastern Investigation
Division, Né.III, Central Water
Commission, Itanagar-791 111,

Arunachal Pradesh,

7+ The Executive Engineer,
North Eastern Investigation
Division no, II{ Central Water
Commission, Jemabawk,

Aizawl=796 017,

)
DETAILS OF APPLICATION «
1. PARTICULARS OF THE ORDERS AGAINST WHICH -
| THE APPLICATION IS MADE = g%%

The dinstant application is made challenging the

. following orders,

(I) Govt., of India, Ministry of Finance, O.M.No.II
(S)/97-E.11(B) dtd. 29-5-2002,

~

(II) Memo No. CeW.Coe UsO. Nool/F & C (1) C/2002-BBZ/
3631-45 atd. 21-8-02 issued by the Assistant Engineer{HQ) C.W.C.

Brahmaputra and Barak Basin Shillong.

; , (ITI) office order No.MIDB/A-14033/6/0.0/2002-03/3651-
' 60 atd. 31-10-02 issued by the Executive Bngineer Meghna Investi-

" fation C.W.C, Shillong.

Contd.. 0.6/'
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(IV) oOffice order no. NEID-II/E-4/2002/4003-IX

‘dtd. 30-8-02 issued by the Executive Engineer, North Eastern

Investigation Division-II C.VW.C., Aizawl,

(V) Letter No.UBD/DIB/CR /2002/9547 dt. 8-10-02
issued by the Executive Engineer, Upper Brahmaputra,Division,

CeWoeCoe Dibrugarh.

(VI) Office order no.4/P & C{1)/2000-BBB/3833-37

dtd, 5-9-02 issued by the Superintending Engineer, Brahmaputra

& Barak Basin, C.W.C., Shillong.

(VII) Office order issued vide No.NEID-III/Adm-12(B)
‘.

VOL=-1IV 4186-91 dtd. 27-8-2002 by the Executive Ingineer,

CeWeCo NoB., Investigation Division(III) Itanagar. ' §§%

(IVILT)Office order issued vide No.,NEID-III/Admn-
114 /VOL I/4L464-69 dtd. 25-9-2002 by the Executive Engineer,

CeWoCy NoEs Investigation Division IITI Itanagar.

All the orders mentioned above relate to discontinua-

tion and recovery of S:D.A. from the respective applicants,

This application is made for stay of recovery of
SeDeAe amount already paid to the applicants and to continue

payment of S.D.As to the applicants as before.

2 JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject matter of
the instant application for which they want redressal is within

the jurisdiction of this Hon'ble Tribunal.

Contdnooooo?/-



tions and priviledges as guaranteed under the constitution of

2

3. LIMITATION

The applicants further declare that the application
is within the limitation period prescribed under Section 21 of

Administrative Tribunal Act, 1985,

L, FACTS OF THE CASE

4(i). That, tbe applicants are the citizenzens of

India and as such they are entitled to all the rights, protec-~

‘India.

4(ii). That, all the applicants are employees of

Central Water Commission, they are residents of North

FEastern region and they are posted in various places of N.E,

‘region within the respective jurisdiction of the respondants

in their respective grades as shown against each of them in

‘the cause title of the case.

44(iii). That, the a pplicants in Serial No.l1 to 14 are

" working in the office of the Executive Ingineer, Meghna Investi-
gation Division, Central Water Commission,Shillong(Opposite

‘party No.3), the applicat¥enm no.15 is working in the office of
;the respondant no.7. Applicants in S.,No.16 to 19 are working
' in the Officé of the Opp.Party No.l, the applicants in serial
- No.20 to 47 are working in the Cffice of the opp.party No.5,
- the applicants in serial No.48 to 58 are working in the office
| of the opp. party no.6 and the applicants in S.No.59 to 61 are
- working in Kundil Investigation Sub-Division, C.¥W.C,.,Chapakhowa,

under the Administrative Control of the opp. party no.6.
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letters but they are also recruited on All India basis having®

- 8 -

All the applicants have a common interest in the
matter, as such they have joined together in the single appl-
ication, the applicants crave the leave of the Hon'ble Tribunal
£o allow them to file a single application as provided in Rule

4(5) of the Central Administrative Tribunal (Procedure) Rules

1987.

4{iv). That, all the applicants were directly recr=

uited to the service of the Central Water Commission on All

India Basis having All India transfer liability. All the empl-

oyees appointed in Central Water Commission irrespective of
grades and Cadres are not only having All India Transfer

liability as mentioned in their respective appointment

common seniority and they are also promoted on All India

‘Basis only.

(Copies of some appointment letters and those of

seniority list are annexed as Annexure-1 & 2 Series).

4(v). That, the Govt, of India vide their office

Memo No,20014/2/83 - E.IV dtd. 14-12-83 decided to grant some .

‘additional allowances to the Civilian employees of the Central
.Govt., serving in the N,E.region. Amongst the various allowances

. proposed to be granted, one was the payment of special Duty

Allowances(SDA) to the Central Govt. Civilian Employees having

- All India Transfer liability at the rate of 25% of Basic pay

subject to a ciling of Rs.400 per month on their posting to any

~any station in the N,E.region. The rate of allowances was sube

sedquently modified as 124% of basic pay.

(A 'copy Hf the above memo is annexed as Annexure-B)
Contdoo 009/"



sservice/cadre or incumbents of any post/group of" post has to

~be determined by applying test of recruitment zone, promotion

- has been made on All India basis and wheather promotion is also

~done on the basis of the All India z one of promotioﬂ based

-9 -

4(vi). That, in view of the above decision of the
fGovt. of India all the appliconts were allowed the benefit of’

:S.D.A. at the rate prescribed by the Govt. The Govt, of India

‘vide Ministry of Finance memo No.20014/3/83-E,IV dated 20-L-87

further clerified the matter that mere clause in tﬁe appoint-
ment order to the effect that the person concerned is liable

to be transfered anywhere in India doesn't make him illegible

for the grant of S.D.A. But for the purpose of sanctioning the

SeD.As the All India Transfer liability of fthe members of any

zone etc, i.e, wheather recruitment of the service/cadre/post

on common seniority for the service/cadre/post as a wholes

(A copy of the above memo is annexed as Annexure-4)

L{vii). That, the Govt, of India Ministry of Finance

- vide their memo no.11(3)/95-E.11(8) dtd, 12-1-96 further made

it clear that inview of the 8ufreme Court judgement dated
20-9-94 passed in Civil appeal No. 3251 of 1993 that the Central
Govte Civilian employees who have all India transfer liability
are entitled to S.D;A. on being posted to any station in the
N+Eesregion from outside the region and S.D.A; would not be
payable nearly because of the clause in the appointment order

realting to All India Transfer Liability.

(A copy of the above memo is annexed as Annexure—5}
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4{(viii). That, the Chief Engineer Central Water

i Commission, Brahmaputra & Barak Basin, Shillong vide his letter
| no.4/P & C/I(C)/96-BBB/2663-05 dtd. 22-7-99 addressed to the

- Chief Ingineer (HRM) CoW.Ce, New Delhi while refering to the

; Ministry of Finance 0O.M. dtd., 12-1-96 gave his suggestion that

~ the Central Govt., employees irrespective of wheather they belong

to the N.E.region or not and also wheather they are posted from

Sﬁ% region or otherwise should be entitled to the benefits of

' SeD.A., and all the employees under C.W.C. including the present

applicants were getting S.D.A. as before.

(A copy of the above letter is annexed as Annexure-6),

4{ix). That, the Govt. of India vide Ministry of

| Finance O.M. No.11(5)/97-E.11({B) dtd. 29-5-02 issued with

reference to the judgement dtd., 5-10-01 bassed by the Hon'ble
Supreme Court of India in Civil appeal No, 7000/0? has mentioned
that the S.DeA. shall be admissiable to Central Govt. employees
having all India transfer liabilities on posting to N.E.region
from outside the region. It is further ordered vide that memo
that the amount paid on account of S.D.A. to idelegible persons

after 5-10-01 will be recovered whereas the Hon'ble Supreme Court

in order dtd, 5-10-01 has clearly mentioned that whatever amount

has been paid to the employees by way of S.D.A. will not in any

event be recovered,

(A copy of the above memo is annexed as Annexure-?)
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4{x), That in pursuance of the above instructions

the Chief Engineer B & B.B CeW.Cs,Shillong vide order dated
izi#e—cz agd issued by the 4ssistant Engineer head quarter on
:hiﬁ behalf has communicated all concerned that following 2 con=

;&i%ions have to be fulfilled for grant of 5,D,A., to employees.

i) The employees should have All India Transfer
liability which isvto be seen whether the recr-
uitment to a particular post is on All India basis
and Seniority list for promotion etc. is maintained

centrally.

ii) Whether the employee has been transfered from

outside the N.E.region to this region,

~
It has been further ordered that if the above two 4

cohdition are fulfilled only then the Central Govt., employees

{are to be given S.D.A. and for other employees no SeDsA, is

admissiable with effect fromfi 6-10-01.

(A copy of the above order is annexed as. Annexure-8)

4{xi). That, the Executive Engineer Meghna Invest-
igation Diwision C.W.C., Shillong vide his office order no.MID/
A-14033/6/00/2002-03/3651-60 dtd. 31-10-02 has ordered for dis-
qutinuation of S.D.A. to as many as 23 nos. @z of emplovees
Gf;the division w.e.f. 6-10-01 and it is also ordered that the
émdunt already paid on account of &.D.A; from 6-10-01 onwards
will be recovered in meximum of 24 installments from their monthly.

saliary from November,2002 onwards. The applicants no., 1 to 14

ar¢ amongst those 23 employees and their S,D.A. amount was

alfﬁady discontinued from the month of September,2002,

(A copy of the above order is annexed as Annexure-9)
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L{xii)., That, the respondent no.7 vide his office
order no,NEID-II/E-4/2002/4003-II dtd, 30-8~02 has ordered for

discontinuation of S,D.A, in respect of 12 employees we.e.f,

6-10-01, It has also been ordered that the amount already paid

on account of S.D.A. from 6-10~01 to 31-8-02 will be recovered
in maximum 11 equal installments from their monthly salary from
September,2002 onwards., The applicant no.15 is one of those 12

employees mentioned in the order.

(A copy of the above order is annexed as Annexure-10)

h(xiii). That, the Superintending Engineer(Coord)
Central Wéter Commission Brahmaputra and Barak Basin,Shillong «
has Wssued order vide his memo no.i/P & C(1)/2002-BBB/3833-37
dtd., 05-09-02 for discontinuation of SeDeAe Weeefs 6=10-01
in respect of 6 employees and for recovery of the amount
already paid after 6-10-01, Applicant no.1€ to 19 are amongst
those employees as mentioned in the above order and their S.D.A.

has been discontinued since September,2002,

(A copy of the above order is annexed as Annexur941)

L{xiv). That, the Executive Engineer C.W.C, Upper
Brahmaputra Division, Dibrugarh vide his letter no.UBD/DIB/
/2002/95&7 dtd. 8-10-02 has submitted list of a large number

of employees including the applicants no.20 to L7 as in-eligible
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for SeDeAs to the Superintending Engineer Hydrological obser=-
 vation Circle C.¥W.Co,Guwahati and the S.D.A. in respect of

applicants no. 20 to 47 has already been discontinued since

August, 2002,
(A copy of the above order is annexed as Annexure-12)

4{(xv). That, the Executive BEngineer, 8.¥.C. North
: Fastern Investigation Division No.I1I, Itanagar have passed
. orders op 27-8-02 and 25-9-02 for discontinuation S.D.A.'s in
. respect of as many asn15 nos., of employees in total including

end 50
- the applicants no.48,to 61 and their S.D.A. bas been discont-

N

{Copies of the above two orders are annexed as éisi

¢ inued we.e.f. August,2002 and recovery has also been started

- frog September,2002,

Annexure-i3 & 14)

b{xvi), Tﬁat, the contents of the Govt, of India,
Ministry of Finance 0O,M. No.2001h/3/83-E.IV dtd. 14-12-1983
itself speakslclearly that all the facilities extended there
under are meant for all the civilian Central Govt, employees
posted in N;E.region. However clerification regarding_applica-
tion on tenure of posting/deputation as provided in Para—1(i)
of the above memo was sought for from the Govt. by the Audif
vide U,0. No.519-Audit/117-83 dtd. 21-6-84 and the Govt. of
India Ministry of Finance in their deptt, of expenditure U.O.
No.3943-E,IV/84 atd, 17-10-84 clerified the matter stating that
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their orders are applicable to all Central Govt. employees
posted in the states/union territories of N.E.region.Hence

it is implied that the Special duty allowance as sanctioned
in paragraph-1(iii) of the said Govt. memo dtd. 14-12-83 will
also be similarly applicable to all Central Govt. employees
posted in the atates/union territories of N.E.region. A furt-
her clerification to the point as to why the persons who may
not have any all India transfer liability but would be prepa-
red to serve in the N.E.region'should be denied the allowance
wvhich was to encourage Govt, servant to serve in that region
and it was clerified through a reply that "it is a conscious
decision to allow special duty allowance to onl& those who

have all India transfer liability.

(A copy of smr swamy's publication is annexed as

Annexure-15)

i
]

Lot

4{xvii). That, one officer of Regional pay and
Accounts Office, who is also resident of N.E.region and posted
in N,E.,region filed 0.A.No. 7/99 before this Hon'ble Tribunal
on the matter of S.D.A. and if was allowed by this Hon'ble

Tribunal vide judgement dtd. 2-11-2000,

(A copy of the above judgement is annexed as

Annexure-16)
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Y{xviii). That, the Govt. of India, Ministry of
Finance has issued the office memorendum dtd. 29-5-02{Ann--%
on the basis of the order dated 5—10—61 passed by the Hon'ble
Supreme Court of India in C:Aw No.7000/01 and the Hon'ble
Supremé Court of India vide above order allowed the appeal |
considering it as a covered case by earlier two Judgements

as reported in 1994 {Supp-3) SCC-649 and 1995(Supp-1) SCC.757.
(A copy of the above order is annexed as Annexure—17ﬂ’

4(xix). That, the applicants submitted represen-
tation through their representative to the Chairman, C.W,.C,
including some individual telegrams requesting him not to

discontinue frecover S.,D.A,

(A copy of the representation is annexed as

Annexure-i8)

b{xx). That, this application has been made bona-

fide for the ends of justice and equity.

5 GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

i) For that, the applicants have been recruited
on all India basis, they are having all India transfer lia-
bility and they are promoted on all India basis having an all

India Common Seniority and as such they are eligible for the
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getting the S.D.A. in terms of O.M., dtd. 14-12-83(Annex- 3 )
as well as O.M, dtd. ZO—Q-ST{Annex— ‘b ) issued by the Govt.
of India, Ministry of Finance, Department of Expenditure and
as such unilateral discontinuation of the payment of S.D.A,
and order of recovery of the same without'any notice to the
applicants is extremly arbitrary, illegal and unfair, it is
violative of natural justice and as such the impugned ordér
passed by the respondent authorities are bad and liable to be

set aside and quashed so far those relate to the applicants,

ii)\ for that, the respondent authorities have
paid SQDCA; te the applicants after being fully satisfied ’ 
with there illegibility criteria interms of the Govt.'order
issued from time to time and it is now nof open to the res-
pondent authorities to hold that the applicants are not £it-
igible to get S,D.A. and as such the impugned action J¢f the

authorities is bad in law and liable to be set aside.

iii) for that, the respondent authorities were
paying S.D.A. to the applicants éven after the Apex Court
judgement reported ih 1994 Supp(3) SCC-649 and 1995 Supp{1)
SCC 757 and the latest Apex Court order passed in CA.7000/01
being passed only on the basis of earlier two judgements M
holding it as a covered case the impugned action of the res-
rondents to discontimue and recovery S.DsA. from the appli-

cants is bad and liable to be guashed.,
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iv) for that, the impugned orders have caused
unresonable classification amongst the similarly situated
employees and as such those are 1iable to be quashed to the
extent those relate to the applicants. The applicants are
also entitled to be considered as eligible for SeDsA, in as
much as it is violative of the constitutional provision of

equal pay for equal work.

v) for that, there having no any order issued by
the Ministry of Water Resources, Govt. of India under which
the applicants are working to discontinue/recover the S.D.A.
from tﬁe applicants the impugned orders issued by the deptth-
authorities making the applicants ineligible for S.D.A, are

illegal and liable to be quashed, so far those relate to the

applicants., _ ' szi;

vi) for that, the S.D.A. was paid to the applicants
as well as other centralvGovt. Civilian employees posted in
2xXx N.E,region on the bbsis of the Govt. 0.M. dtd. 14-12-83
(Znnexure 7, ) having consent of the President of India and
as such it can not be withdrawn on the strength of the clarifi-
catéby order without having consent of the President of India

issued vide O.M., dtd. 29-5-02., (Abhexure = ).

vii) for that, the service condition of the appli-

cants as well as the geografiical situation of the N.E.,region
not being changed after 1983 when the Special benefits includ

ing the S,D.A., were extended to the Central Govt Civilian
. i
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" employees of N,Z.region including the applicants the impugned

action of with-drawal of the said benefit from the applicants

is illegal and liable to be guashed,

viii) for that, the judgements passed by the Hon'ble

Court in respect of employees having zonal system of recruitment,

- seniority, promotion, transfer etc., may not be considered at per

-with the service condition of the present applicants who are

‘having All India Charectaristics in all yespects.

impugned orders are bad and liable to be quashed and the appli-

ix) for that, in ay other view of the matter the

AW

‘cants are considered to be eligible for getting S.D.A.

jon
0}

DETATILS OF REMEDIES EXASTED

411 the applicants submitted a representation through
‘there representative on 26-8-02 to the Chairman C.W.C., the -
applicants also‘individually sent, teligrams not to discontinue/

recover S.D.A, but impugned action has been started.

Te MIYDERS NOT PREVIOUSLY FILED OR PENDING WITH
: OTHER COURT

.The applicanté further declare that they have not
previously filed application, writ petition or suit, regarding
:the matter in respect of which this application has been made
‘before any court or any other authority or any other Bench of
the Tribunal nor any such application writ petition or suit is

'@ending before any of them,
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- 8, RELLEF SQUGHT

In view of the facts and circumstances stated above
it is most respectfully prayed that the Hon'ble Tribunal may
be pleased to admit this applicatibn and upon hearing the res-
pondents on the cause or causes that may be shown may be plea-

sed to grant the following reliefs 2

(1) To declare the applicants as eligible for the
SeD.A., to Centinue payment of the same and not to make any

recovery of the amount already paid to them.

{2) To refund the amount already deducted on account
of SDA from the salary of applicants in Serial No. 1 to 19

from the month of September and October, 2002,

N

(3) To refund the amount already deducted on acco
4#&f SDA from the salary of applicants in serial No.20 to 47

for the month of August, Sept.and October,2002,

{4) To refund the amount of SDA already deducted
from the salary of applicants in serial No.48 to 61 for the

month of Aug., Sppt. and Oct,.,,2002 along with the amount of

recovery made for the month of September and October,2002,

~ (5) To quashe the impugned orders issued vide

(Annex~9f@ﬂ)bm)ﬂﬂgo far those relate to the applicants and pass

any other order/orders as your Lordship deem fit and proper.

For which act of your Lordships' kindness the
applicants shall ever pray.
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2

INTERIM RELIEF IN ANY PRAYED F(R

It is further prayed that your Lordship

would be pleased to direct the respondents to

continue payment of the S.D.A. to the applicants and

not to make any recovery of S.,D.A., till final dis-

posal of the applications, other wise the applicants

will suffer loss and injury.

10.

11,

PARTICULARS OF THE 1,P,.0,

e LePeO. No.
2. Date

3« Payable at

LIST OF EENCLOSURES

As stated in the Index.

(1)

E 2]

FGo0 6005 .
15. 11,02

Crusnelptr. (647
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VERIFICATTION

I, Sri P.Neggi, s/o0 Late\M.L.Neogi,
aged about 50 years, presently.wdrking as L,D,Clerk
in the Office of the Executive Engineer, Meghna
Investigation Division Central Water Commission,
Shillong, do hereby verify and solemnly affirm that
the statements made in paragraphs L2 3L 6,57
of the accompanying application are true to my
knowledge which I belief to be tr&e and rests are my

humble submission before the Hon'ble Tribunal.I being one

of the applicants have been authorised by other applicants

to sign this verification on behalf of all the applicants,
I have not suppressed any matterial facts and I

sign this verification on the day of Nove,,2002.
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1

't
P GOVIERNMENT OF INDIA [!
ODFICE OF THE SUPER INTENDING ENGINEER i
PLANNING CIRCIE: NH-IV, FAR IDABAD, &

* /

Dated  April,l199s. . 7

. OFFICE MEMORANDUM . ’ g
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£443050/*pam. 1n tho 3cale of pay 15,3050%75=3950~80= 390/~ plug, othor
allowancua at ki ratan odminnihlo mihjoot Lo tin conddtelong Lo il
<ovn 4in tle rulag and orRr g govorning tho aront of mich allogyanaoug
- foreca from time to t lna,

7;2?_15.1.@&18...@;@911131@&_@1;.Auoﬂuﬁmaw
D The appointment ig temporary and will not confer any title
to mrmanent employment .

iver in

il) The appointment may b2 terminatedat any time by @ month'g n». .-3
given by either gige viz. the appointoe or tlp appoint ing

‘. ( authority without ags igning any roasong: Tie appoint ing auth = i
4 hovavar, reserves % rignt of termiﬁating tie gerviceg of t .
a;ﬁpé}"-intoe forthwith or lefore the axpiry of tle gt toulatad v i
of . tice lw making pavment t5 him agum cquivalent to the pro-
and ;J'lo:,:anoes for the perisd of notice or the anexpired port or
ther 2. In case the apnointos leaves the post hefore tle
oom' “tion of one month's notice without rermigsion, he wi_.
»roncbr"hjmsolf liable to disciplinary action which may asxte -
to recommending t&z authorities goncerned that jo ig not £ ir
PRrson for omployment undzr the Government.

v

110 Tre -@ppointment carrios with 1t the liability to serve In amy
. t . . .
[ part- of India,

Iv) The other conditions of Service will be governed by the relevart
,, _Tules and orders in foree “rom time to time, _

T v) B will o on probation for 2 years:

vi) The ao intment 1s conditional upon his character and antoct.i ¢+ -
o "keing : 'd gatisfactory .

contd.;“. .‘2.0.'1-‘.. . .Q"
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4 ' """"Wsﬁ,.‘ s --2-

"3, Tm anpointmont yill le furthor sukject totr-

L) Prouet 1onof cort if leate of shysical £itncas from o

cor.ztont medical aut hor ity viz. Asatt, Civil Qureer/Civil
Surcen,

11) sutmiggion ,Of & doclaration in the proscr ibad f£orm ragardinc
marital status., In tho evant of the candidatc having moro
';han. Ohe spouge living or ke ing marricd to a rson having
Fora thon ong gHounn J1v5nr7, tho o Hointmont will o gulfact
{ --'l*imbeing cmm 2tod from tle ¢hiorcoment of the rocuircinntg

thisz hehalf, .

iid)” nﬁ Of an oath of '-’llogiancc/faithfullngss to tin
C ,u_.tutlonof India(or making -a golomn aff Irmation to that
effcet) in ¢lo pragcriled form,

iﬁ)Th: statoment mdz ky him in ros)e ot of his Academic/toahnical
quaiifications, ace and exsorienco ote. in his anplioat ion ig
IC iny found correct, Ho qu]d algdo giverm an undortaking in
writing o redmlurse to Govt, financially 5 such an extent
ac my » deelded by the Government ghould My Of his
statement eventudly mrove to Ip 1-m0ng‘.

v,f}bfo.a ioining, the cahJidato should produew a Charactor:

certiflcate from a Gazattad Off lcor and a gimilar cort if jcot
ffa, ~iﬁ onmIOyr.r if any, hoth attagtod Ly a st inhendary idi -
ala  "aglstrato (including District Magistratn) or a Sulo-

Div.., palk Magistrate.

vIUP Juction of the following original certif icatogz~
a) l':tificate of Educat fonaland othortecmical qual if foat ion
b) .irtificate far proof of age, |
¢)Discharge certifieate from pravious amployor.
) Driving L:LCCnCC‘ badge, first ajd certif icate cto.

Vvii)ilds prodiction of the cortificate to tho offact that he
lolongs o scledule Cagto/Trike Community/OBC :as raqu iradk
be . In cage e prlongs to any ofthoge commnitiog v
rhddad vamodhen $n onreds ety A 1100 pocreren e CLogac ol encnn
caly signodby th? ommetent authority':

4. mTw’: may l'zam'):e stated whether tle candidato .15 serving or - is
undcaT chilsations to-serve another Gentral Gove ./State Govt .
or a-ublic Authority,

S dJE wrdielaration given or information furn ighad by Candidate

mTTwes Lo e falge or if the candidate is found to hava wilfulls

PTG < iy matorial mf_thrmatlon g8 will ‘e liable to romoval

from guevier o such othor action as Govt. may doam nooogsary.
aontd e, 3een s

.
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///' ¥ Shri E_Q:ﬁ"séh -L’LQ:Q\_/_?@;erts the offer of apoointment . 'I \
the ahove terma, ho’ should co ninteato his accoptanco o reperl g "
duty te the €he g aces MINCLDAY _ Cpe |
72 Nes e (AP Within one imonth from the data of )
lssue of thi¥ order. Il no reply 1s rece ived or the camdidate fails .
to rr o far duty hy tho proscribod Inoy Lha off g will bo Lraato ' ,
as ¢z .,lled, D
7o o L TuA DAL wil) bo allowad f or Joining the ahovo post . !
>
1 o~ 4
. ‘/' \‘\
(KK« BHANJAR /
SUPHRINCEND INS LNGE e i

Shr 1 &%ﬂm ==Y ' ,
> . TN X
.C_Z’Z**&:“-E,mem.éﬁ_ﬂ G- - '\'
Casese. Ihzs ey coe LA ) , 2
Copy forlinf.gr.mat ion a%d ne @ssary action to, ' '
Lo Tho é_!)io'fa—}imﬂﬁﬁér, (HRNM), GWG., Scwy Bhawan, H.K.Puram,New Dei .
2. The Cilef EBngineer (YB),TWG. ,Kolimd i Bhawan, NewsDelhi,
I .
3. The ief Engineor(M),CWc.,Nagpur. The joinlng rapart "of Sh, f.: .
Miny " She Milon Joshi myy please beo dntimate |
to &1, | office.

Ao Th Sup-p Intonding dnglnoor, N, e ILC., Cwe,, Shillong, - B
3. The tperinlond ing Ingincor (M), CWC., varangsi, s.;i
H4. Th _.":.Engin) ar Contral Slaro D iyig4 M, GV Kaldnd g Bhaw i, Y
Newe Selhil The drj_vurs my please he Lo postad /directod to roepat :
w/to the Secretary, cwes, » Sewa Bhawan, New Do lhj. é
> The Ex.Enginoer, N.E, I.D..1JI1, CWG., tanagar, Arunachal Pradoch.
8. The' L'-Ex.Eng;inuer, PRIDivision, G, y Faridabad, ;
2« The t*.x.Engj.nt?dr, Uprier Yanuna Uiy s Llon, GiGe, Kadinli Hhawan, .k
A 10, Tha fix, gdneor, Midd le Ganga Uivn...li.[,(':W(;., Varanagsl 1 or ‘ _
) informtion., Shrj Firoj Sattar nd s, Shive Miral, 5 vagomna | ;
Fhatanla lign oo apa ) igbed e W/G e tvar gl Pl iy tha L1 :
Ll Tha Ijx.l.ingilmur, Nalnganga 13 1y lslon, (Wee, Nagpur. f o
12. Cffice Crder File., \ L
13+ Parsons concerned. Y /\ B
RN .v‘\l.‘ .
( KeRKe BHANDANR |
SUMIINIID NG i NG MR
. f
i
|
N
v 3
.
d
|
k
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No. A-230 22/4/ 200 1-Estts Vi1
Govexnment-of indla - ’ L cb
Centra; Viater Comnission. : e Y

. B mt*u-* v
';T‘ . ) Sewa Bhawan,.R.K.PUran}
T New Delhi - 110066, - -
< , T PR
SR " Dated the 94 fvm<,2001.
R TEO g . . : B
He : { , . ".._ ’.:-. ' Y
g | R R
) S '} ' oy 't"l.~ O TIRY AN
:. - . _. v H . b LT "-
> o All Chlef Engxneera/&uppxln Pﬂdlﬁg Englneers/ '
M Exacutlve Engzneeps/DLractore, of Subordinate R | -
.. folcas of Ceq@ral Water Commxssxon.. o coTn
Seqmorlty llst of Eg ar DiV1510n Clerks borne cn
the ministerial- codre of subordinate offices af . )
Central'Water Commisgion as on PRl
¢ ’ I . ‘.‘;. * ‘. ,“

. . . ‘ y ." ’,:~.
»v'“l - to forward th
adre. of aubordlnate .o ffices

'.that the sdgne Mg

e. Seﬁlorlty Llsa o‘ UJCs borne on . tha
g .0f CWC updated as oh
y pleass-be bxought

«t‘~1 1m2001v Jdt'ie requeatad

f to fhe notlca of~all-the concwrﬂed official s rTha error of

{ mias;ons/additlona 1f4any/not1ced 'in the.said’ senlorztvelmat
th'4Ladquaruers within e perlod»of

may'pleasa be’ 1nt1matad tDp
_one ‘month’ of Gtherw188 it il
senlorlty llst is. an- orden,neudlng rno re

1‘59 presumed that- “the sald S
v1510n/alteratlon,.,ﬁnf i

,»l'

._-.. "’r,f N " _x:'_'.,’ I 4'.‘.4?\ -f ‘:\;.“"‘ ‘.' . L .. . .ﬁ ‘,\ . - .
el e .. ' Yours f‘ai‘thfdlly-,'--.'

5
‘/\.': .
- . - \

EnCl.u;Ag above. T S}L”:¥53ﬁ3a§ 

SR T ' ( Hol. AGGARWAL)
L e _SECTIDN OFFICER

i '. o - ‘ "'5 "( < ’ TELE- 0‘610780 14.
) | ‘ . : .

Tha Goneral Secretarya
ﬁdlndliBhawan,
% CSD New, DUlhl).

ASSOClathH of mlnlsterlal staff
New: Delnl,(uhrl G S.Chauhan,

It(n‘hﬂg} / a .

. : :
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S “*"f-"--f'{f:*"f--f"-——-——~—-—7——‘—-;;—-:—-;————~~-—~—-----~------1—--~---;__..~_..-..._-w,.,
JEN -25.02._1“7477 e 21.02,72 . 0T. 09.19 N 7Y E.guﬁyderabad. N )
: - e ST e oo _ .  Pmteas LDC™ ML R ,:X
Jotit o fio. N.D.Suzetii ] ‘ 1'23-30-.1‘95’0 co.sscsC O pleB2. 31.08.:9 Tei:‘i"D'i"irn};sQi:a{o o
; - . e R ; L \ - ) Pmt. as L.JC ; - ‘*j _‘.“.f.'::;.,::__;,-ii‘_:: : . _

-0 15.01.73 ©42.09.79 . Pd oy. Foridabads .
. Pmt. as LDC el T

c N . .
oW - -

t+7 {11 Sute Madhu Bala . 97.01.1951_ -
| - ..2.,4-!&]—23.12_. 15 01‘x - LYD,; Agfg. - o
mt, as LIC S . e -

-

»Z\ -
~ey R

113, nEERedsKinsT: . 2.03.73 ’03,12.'79« On deputation. to

g. - .-','. s yo Sh._RahUb'lr»'.: _. Pm t._ds LDC‘ Dot 'l.. CDA’ MDWR‘ “‘:1 )
1t 33,04, 73 ¢ 3);08 79. N a-uz,.ltanagar., U
rmt.as Lac o . . v LT - -
LY - .. y - :;-“ -. - - !
€7, L E o5 f.J’s 2400875 " Eastern . RchrbDl\ln., |
Pmteas LDC 7 .7 . Bhubaneshwar. _ N

94,05.73 ) 11.4‘:1.79.'.17Mégma;035,«ﬁ;ss,on.

_o o te 116 S. 1 Kundr—;' |
ST - . Pmt.as LDC = - - -Silchars - S T

’.f.-

23,0573 . 3.26415.79 - Southern River Divny
Pmt.as LDC Coimbatores .

- 99.18.79 . Meghna Divne, : :
. ... <7 Shillonges :
R T -'-.'- Cee e ]

"*' 31.12.75«“ I Chencb Dl\ll'l., .

59 6,73
":“'-‘Pnj t.,as LDC T ‘J"“mu' '“f‘,

-
=

- a

A iori e 2 ;-;?s ;
M Pmteas LDTET T

V 03 DB 1952 e Matrn.c Cse 22411730 ,01 19, 79 ‘sUnder 8/0 trensfes
' : ... Pmtias LOC to ce(BBB),smllonG“’}o\

Smth a‘nla Koushol

wlntae o e
" ) R
- e
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=TT . e
Wn\é'tjaﬂnxj// 29
s e A+330 22/ B/ 00 1w Eatitia VIT ‘AO
>l Gavernment of lndia ’
Central VYater Commigsion !
[ 2 X %3
Sewn Bhawen, R.K.Puran,
> New Delhi - 410066,
Dotad tho Maxoh, 2001.
. 26 Juyn-e,
Tuf

ALl Chiof Enginamrs/Suporintending Enginomra/Executive
Engdnuwru/Bdraoture of Subwuffiomna ol CWi,

Bubjenbs  @endority Ligb of LDC bazne un the mindetnrinl osdza
af Siheafriove af CWE aa on 1.1a 2007

Six,

1 en directed to say that the seniority list of LDCs woaking
~in the subordinate officos of CWC haes been drewn up in accoxdence
' with tha ingtructions conteinedsin the Minietzy of Home Affeirs

Jfvace Memorandum Noo9/11/55-RPS datad the 22ud December, 1359 as

e

orended from time to time. “\

It ia raginsted that the contenta thoxe af may planna a
bro ght to the natlice of all concexnod LDCe and the erroxrs/ommi esion/
adc “fons if any noticnd in tha seid list may bp communicatod to
- th: Commigeidon within ono mon*h from tho dato of imsouc of thio
con Oicuticn.

I oo y

Lp (,> Enclt Ag_ligtud ahavp.

\ ‘l[’ (’(‘:/1 \ : \\ ‘\Q’61’>h ---~u(~
\ 2\ | (oL ARG ARWAR |

Yours falth Ailly,

tpotion Officer
TELELNO. 6107801«

Copy to:-

' General Secretary(G.S.Chauhen), Kalindi Bhawan, New.Delhi,

r oo

L-
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" Rems .sh \*3_;8:; D WP ci3c. . 12612203 12:7-2:83 n doputatiorn Tiimouch S5
Telmale. 2c1051956% ‘ SFmte LIt 01.nd.es ‘ :
e Enswiid Z.sc 12022810 13,912,832 5RD; Cuimbatoze -woode. ..o
12,035.1958 .- - pmi. LIC 01.04.38 -
! 7 Subach Chand Pagaze Z.Com S0 ° "7 21.92.83  _ 21,12.33 iz (A} Magpuv omeeo e -
01.07-4662 Pmt. LDC 01.04.88 . .
e P.S.Sathezsh K. z=ELC sC ~ 40 _p4.04 : 19.01.84 SRD, Coimbatozes —meee.. Qe - !
1%, 19 81 rmte LOC 01.24.858 ) !
9 KK Bhack aren 25LC sC : 23,018 40 AN) 23,0184 SRD, Coinbalore. ---—- £0mmme
0400201959 Pmt. LDC 01.04,38 , REESET |
, 30 B.D.,Bhavsar ®,Clom ~ OBC -~ _ D3.03 rBA 03603.,84 Dir(M}, Bhopal  —eo_—_ 40— -=m i
e ) 0900301960 R i . P:r‘ta A-DC 0100’*.58 ’ R ) S
S 14 B.Rajamallu fatric sc 24,08, _3“‘ 23:035,84 " LGD. Hyderabad Ynrough Decttlee ’E
01.010 1943 Rank-V, A : Q.F. Chowkidar GriD' Exem.'83. s ek
; R —_ O
i : - ~ R - i
52 M.Gaurishankzr Tatric 0B8.,12.73 02,04,84 MGD-Vs; Patna ~  —-co—o dym——m §
" Prafag 9.4.243, X Pmt. BKZ2. 1.4.88 ) ;l
— 93 Khushal Mani +ighSchool 12,04.84 12,08.8 UYD, New Delhi  ——-——dgmmmm-
il GB8.01.1955 . - Pmt. as Bkz.
- 9% Misri Lal Z.A. sC ... 31.03.84 31.03,84 Nammada Diwn,  Through. $5C
» 12,09,63 o , Pmt. LDC 01.04.85 Bhop al by
m A
JE M‘MC .Talukdar Matric . 20.08.71 01.05.84 HOC, Guwshati  Through Depttle, . IEL
ﬁ% - , 01.07s53; Rank- In T .Y - -Pmt, Peon 01.04.88 - Gr.*D' Exza'83 O 5;;;
| f . ‘ pr——— e s o ST Hpbe
i | f . 96 Ram babu Das Tatric sC. 07.06,84 07.06,84 MGD-T, Lucknow ————m—m— < TS — R
\ 161458, Renk-II - Pmte Chow, 01,64, 88 4 A\ t
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Denatti. 15/7/70 S8 riTemperoc -
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3 . . b
I 188 T Shri vVigzaw * - 12th Pess . _~_\Z-‘§_4/08/{37 05/03/97 Gy jToicdas = Y- ————— ;E
. - 02/10/°78 . Pt - ' - ' _ ‘ S ' Sy
ﬁ ] 189. thotakura sriharsha . B COR B _15/06/9¢ 15/@6/98 U€D, . Punes Throuch SSC» *g
Co .+ 05/083/76 S SRR Tenp. L350 '
cot gy R : - “ . . . . . = .- N .. , '
- 190 s5hegubhesish Zarer- 3847 Lo oa7/o7/98 <~ 17/97/90 tepd Divine  —--me do-=-—= *
! B jee. 23/12/73.¢ . IRt Tenps LOC S surat. _
i - . - - ——— : 7 "
: ' o, JR. . . - ~ hatie . o .
Co 191 Miss VaishaliipPuran 3.S5cC 5<. 19/08/98 - 19/08/93 wailrgangs Divie =--do----
- - pmeshrame O04y10/76 R TenLOC i ragpur .
192 panik chardra Ma-dal 3. —on sC 24 /00/58 24/2C/96 =D, Sehraduns —=r=C0---—-
i 14/05/65 Te Lo~ : L
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! 194 Abhijit Roy 2 20/08/55 15/11, Luckpow Through sSC :
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x ; 195 gaty<ant panda MegC 10/09/5¢ 10/09/95  ©0g, shubaneswar. SR T V. ’
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";.:"1:/_11\'? 5 } i \, 4 ~ :
,},;;‘; ‘:gv\.- { "* } ‘ %“:‘ » 4_111:‘_‘*;@{(‘___@_:___“_ . i
9 - ‘." (“',Q > " N ’,
. Y s ‘ . ? :
v \ y ' ! : . A . V\r) 1 ¢
L L , © No. 200T¥BB3-EiTV . SR
Lo e ! | Sl Govemment of India ' -~ e, o I
| : L . Ministry of Finace =~ ‘*-\ A g
L S Department of Expenditure ~ - i ;
I . L - ' ' \\ e
' I A New D2lhi, the 14th Dec.; 1963, ~ .
) " ! : ‘ o o “‘Mgﬁ?@a“"”“m‘@w‘ - A ‘ R \:\ 4, .
\% ) ]‘ o ; ‘ L ’ ‘_ o ’ . - - ﬁ\r,(“f
e ¥ DFFICE MEMORANDLM LN
‘ {‘ * : : R S TR . o . H\l‘."“:
Al D e o e epenvean e el g T SR sk s g e, 22 S
. Subg~ Allowgnces and. facilities far civilian employees of the o® 1" ‘
b 71 _ Central Goverpment serving in the Btates gnd Un\ion&’:_}j ST I
i . ;‘ . Terr?.tories of NOﬁth~Ea'stezjn ngiof\—-improvements thergofe . IR ; k
T '+ The nedd for attracting and retaining the services of -~ T
compgtent of ficers for service_in the Nortn—Eastern Region comprising o - A’
, the States of Assam, Meghalaya, Manipur, Nagaland and Tiipura and P ';""";3
) ‘the lnion Territories of Arunachal Pradesh znd-Mizoram has been 'engaging et r}.!
Sy _“the attenticn of the Government @6r some timee The Govgmment -had - . BT
\ L appcinted a Bommittee under the Chairmanship of Secrstary, Department ' IS
"N +i.0f Personnel & Administrative Refoms, to Teview the existing allowances — . C
end facilities admissible to the variots categories of Givilian Ce.tral ' ‘,
.. :< Government emplOyees serving in this region and to suggest suitable i
'\ improvements. The recommendations of the Committee hpve been carefully
' “gor~idorod by tho Governmat and the President is nou plogsod to Ty
‘. dec do as follouwsd= ... P o . 33
) = LI A '
' AA) Tedure of nosting/depdtations A
\\X . " - ‘ - . § :,1‘
‘ [ There will ba a.fixed tenure of posting of 3 years at a time for i e
officers with service of 10 yeasrs-or less gha of 2 years at a time A Y
‘for offizers with more than 10 ysars of ssrvice. Pericds of leavey - R
training, ctc. in .oxcess of 15 days ‘per yeal will be excluded in L Lo
.colnting the tenure period of 2/3 yearso Officers,-on completion of R
. | the fixed tenure of service mentioned above, may be considered for .. i o] Gt
'posting o a station oOF Thelr choice as Taf a5 possiblee . oty
The period of deputation of the Central vaernmmt gnployeaé : :
to the. States /thion Territorics of the North Eastern Region will
|gensrally be for 3 years uhich.can be ‘extended in exceptional cases
: 'in exigencies of public service as well a5 vhen the employee concerned = - 3
i - is prepared to stay longer. The admissitle doputation allouance will
i ‘ also continue to be paid during the period of deputation so extendeds < :
! P ‘ ' B N~ '
! I, [ | A . WL A . . . oo ™
s i ‘| (1) _uelghtaoe for Central deputatioﬂ/tl‘aiﬂiﬁg abroad_snd . .
o - e&PEBIAL mention’in confidentig} Rocordse .+ . ,
.. . i . : N . . - ) . ; .o
| Lobe Siatis factory Rerformence of duties for the . . . -
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g prescmbed ;a}me in tho North East shall be gwcn due'tin the case of‘

iv‘f 8].191.':)19 officers m the matter of‘ - . R ' o
.. _‘1),.. i ;;‘,.'.‘é L . .

(a) promot:.on in cadre posts, o

. ' e ’ ‘ Y
ﬂuw“"tﬁf T .
l. A + N i

’ - {b) Doputation to Central Eenure posts and e e Co o
J
]

; i ‘ _,« ..:l’fl- )‘ A
o : ) oursss of‘ tramlng, abroado - ’ , : &
L . e T 2 ki

-t ! ' :
-

. The, general requiremant of" atw lasst’ three yaars serv;.ca incoo, L
‘a CadDO post’ betuween two Central tenure deputations ‘may.also. be cF
‘ralaxed £0 tuwo. yoars in deserving cases of maritormus servuga in O
tt-oNorth East.-, o _ : ‘ _ : TR

A specif‘lc mtny shall. be' made. in the Lo 0fall’ gnp].oyeas who - F
randered- 4 full’ tenura of’ serv:.ca in the North Eas’cern Rega_on to that =~ o .7

: - Bf fECte R '-,’ - ) - ._. "f . .. ’ 1
(ui) Sﬂeclgl (Duty) Al,lcw,qncez .

Somy o !

..

: WMJI Elo_yess who’ ha\m A11-India trans for
liabllity Wil be gronted a Special (Outy) ARllowsica at the rate of .
‘25 par.cont of br;s.xc:‘g‘ﬁ?“gm“nct"to‘“"cmling 3 of Rse400 /- por month, on’ .
pomting to' ony stghion in-tho North Egstorn Rogiong Such of those ' '
| | omployoos who L@, exgmpt “From paymoit of incomo. taxiiill,. however, not 3
: be oligibip for this. Spocial- _(Duty~) M}ouonoes ~Special (Duty) Allowance |
_will bo in audition:to any spociallpay ’and/on Depgtat‘ion (‘Duty) Allowance’
already being dram “subject ‘to tho’ condition that' the total of ‘such’ ,
; Special (Duty )Allowance plus ‘spécial pay /Deputation’ (Duty) ALLOWanGo « i
will not’ excedd Rse400 /= pene: Special Allowmce like Special Compensatory -
_ (Remotg Locality) Allowancg, Constouction Mlouance a'ld Project Allowanca

3 uu_ll be’ drqun -separatelye : ,___‘,- '-“ L _,! e LTI )
i, , o g o e 0 ..i i R .. ‘ P, ;.,. ,‘»\‘ ‘-

Ve (iV) ‘Siuecxal Compcno tO“/AUqu:e ;‘f SR R, -
‘|-.# ..>_ . . { '.-» l . o ‘
A 19 S“j'“ qnd MW_. | Yo ) "‘“ : o , . '. o : g

The rate of’ the allouance un.ll be 5% of basic” pa)'/ .subjact to.

The above’ allowance will be

admissible wluh ef‘f‘ect from

X S

M i ur | | | ’ ST o o
. - ' ‘ s N - N )'
The rate of’ allowgnce uall be a

Pay upto as.zao/- Rso 40/~ peme "

Pay above Rse260/~
Mmaximun of f36150 f~ peMo

&

o Trinurg :
The ratcs of the allomance will be o follous$-—

......3/—-

as Follows f‘Or-the whola .t?(’ﬂanipgr‘c‘f"‘;' :

15% of basic pay subject to a .

a‘maxi.mun of Rs.SO/- peno adnissible to-all-employees- wwithout any. _ - A

’? _pay Limits |
S 3«(‘7-1982 in . the case of Assa'nox" R AR St

.
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. (g)n_-ﬁgaﬁt.Areas i 125% of pay subject to a minimum . 'g
ey ,4 . ¢ ' I of R5o50/— and a maXJ.mun oi’ R3o150/-' ‘ }
;: i ,! :' P ’ ,‘;“:‘"In c ’Q‘m. U ,L “ s ¥ . . . ' L ."‘l‘_ N
) - {r s& L { = N v.'; i . )"';'l i.; ‘ - S " . .. - o }‘s‘,‘
» | ('b) Uthar Areag P I ) e
[ ) : ! Ll ' ' s Y H e i . \";:1 '
i | Pay upto 515.260/— Rs.ao/— pee "~ 0 - _5. ’ S
c :" ' .‘ |t 1':'-x.;:’“ ¥ O T S ' ' IR W
_ l B }. Pay. ;':.t%q\'!a le.ZE»O/—- 5% of basic pay subgoct to a meximum of’ R
1 : l\ g I, [' ! ‘i {‘ } * ; 4&&%’1&’0!“—’&%{“& 34— ...ﬂ '-,), ‘;’ i..,w,, . . o ’ y S
! ‘ ! I ) s 0 oo, [ | PN
. "There mila. be o changs. iru the existmg ‘ratas 0fy Special Compensatory IR ! iy 5
, . Allcugnce gdmmsible 'in !\ru')achal Pradash, Nagaland and Mizorem and’ . AR %
v the. BXIStiRQJPatG Of’iDlstU"bane [*llO\Uance admlss tble: in.speca.‘r‘lad e i«{;‘i’
Vo areas of Mizoram. USRI ‘ PEARER ) o ..i ':J‘i
.. "' . ' * o Lo . T ,’;
f.v) Trguel},mg Allowagce on first appomtmmtt e ; B ,1': ﬂ’“
[ * . . L a3
. e K K T A
| relaxatlon of‘ the present rules (5 Re 1 35) that travelliﬂg : 11 kh
! ) allowance is not admissibloe, for jJourneys wndertaken in connection L)“
‘ with initisl "appointmonty inlcgse of- journays for taking up- initial .. }
appointment tc a post in the North~Eastern raglon, "travelling allouwgnce A ]'
i l:uni.ted tg.ordinaly bus fare/second class rail fars for' road ran.l ., “ 1
. L joqmey in excess of,first .400 Kkms » For tha Gouernment s ervan 5 mself‘ ; ) f
L andhis, «famxi%.y ulll be admi.ssihie. S ; ST JRES ,--‘ii.fi‘s
L [ . * :' 2 o s. 'r‘ " < P T )’:,'" ' 1 . ’ ; ;ﬁ
Loy Zi (\JI) Ixng ue}leo AlL_qunca'for JOUI‘ﬂBy on tr:ns f’e*‘i"‘ o SR ji«,.)]
. ' T |J i PR A N K v - ) - 4+
. ¢ " " n\,’“w )* - '116 ;’& ‘” ""}" ‘i’:".‘ o ""/ . 'l - ."’. ' ! *"‘)
J [‘,; ,-‘{"- 1{,,}L.In.rel,;€gt,lm af ¢ orqé qu,?_“i(% Re'l’tﬁ, 1r ;0N Lransfor to . . ,{l 5*
vTrii g station ingthe Nortl;-Eastpm Fegion,, the Family ofithe’ Governmmt IR

]

) -
e R SR i et A s i e Nt e e P e - b=
”
0.

e ser\.an* does oot accbmpany himg . the: Govemmmt servant will be paid
. ) " ’crauelllng allouance on tour for self‘ only .for tnansit parlod te
- join tha post ond .will be perma.tt,ed to carry. personal effects upto ) Co
AT /Brd of his -ontitlement “at_ Glmuemment cost.or have.a.cash equivalent co
of carrying 1/3rd of his mtitlement or the difference in waight of - -
’the personal affects” he is,. actually 'carrying. and 1/3dd ;ofhis mtltlgnent
fas the case. may ' bey in 11eu ‘of the” cost.of transportation ‘of baggﬂgau

lfln cabe the fanily’ acr*cmpam.es the OOVGI‘ﬂmGnu servant on’ transf‘er,

| he Gpvemmenu servant will be entltled ‘to ‘the G‘(].Stlng admiss:.ble ) e
‘6f- the admissiblc

-

L
-

tr| .!o]_li.ngI allowgnce inciuding "tho cost’ of trqnsportatlon

F&.mi.qht lo'f'parsonal 'effects ‘edording to’the g‘rqda to uigich tho officer '

"“[belmgs, jrrespective of thorwoight of the’ Bggane ‘actually , carriada oo .

' The above provisions wil}l also apply For tha return journey on transﬁer

tbaCA f‘rcm tho North Ezstom ROQ].O('\o v ) - e o l
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~20% Milogae for tronsportation of persopnal offects on trms for
AN R =t : ! o ()

", In.rePaxption ofiorders. below SeRe 1164 for transportation:of persongl’
| G.ffEBCtS- on.trans fer between two.different stationa' in the North~Egstem | K
reglon,.higher rate 6f allowsnce admissibls for transport.—;tiorf'"in 1AL k

: Class cities subject to tho actual expenditure incurred by'thé Government’
o servaq‘t will be,_agmissiblce T PR - R AR

o AT sy L] o E o . i K
o o e . Ve ‘=", T .:," Co o ”"l""'l' X
| (viii) Joining Time with lequet . T
"“f' . yooee .'_-' ., ' : "-:é' : PR a1 IR S ,qi,f.;; T :T Lo kY A
In.case of Goverment. servants. procesding on-legve from ‘a placa of ’

.. posting in North=Eastarn’ region, the period-ef travelvin excess Of tuwo.

<+ days. fram the station of posting to outside’that:region wiil® b treated
os joining time. The.same concession,will be admissible on return from leavo
(1x) _Legvg Travel Concession b e e e '
. ‘“o. K } c""v ‘oAt y Ceep e

. L 4 . .
- . .o . < . Sy " .
., R TR SCATL SR I

L VR

A Government servant who leaves his ' family behind at the old
‘ "ily station or another selected place of residence and has not availed
c ¢ the transfer travelling allowanco for ‘the fpmily will bave the .
stion to avail ofy the exigting leave traval concsssion of journay to” /
ome touwn once in a block perkod’of 2:years, or in lieu thereof, * ..
b facility of travel for himself once a year ,from the station of gosting in
i tho North East to his homo toun or place ufiere the family is residing and
© i .. in gddition ‘t_he_f‘aci.l’ity for. the family (rostficted to his/h_er_épouse o
'+ end two dgpendent ‘children only) alsc ta travel once a yeal to-visit the .
"' employeéat the'station of posting in ‘the North Easfern Region.. In €ase
the option is for“the latter ‘alternative, the cost of travsl for ths
initial distance (400 kmse/180 kms.) will not be borne by the.officere’ -

i

Officers drawing pay ‘of Rse2250/=0r abave, .and-their families, legey ')
¢ spowse and two dependent children (upto 18 .years for hoys and 24 years for i
© girls) will' be allowsd'air travel.bstwesn- Imphal /Silchar/Agattala-and ,

: 4 3
Calcutty and vice=vere i, uhile performing journeys mentioned in® the

- proceding paragraphe. ;

' "(x)‘ Children Education Allowance/Hostegl Subsidys _/.

P A R F YR PP

here‘thé_childrm do not qccomparigl the Goverament Servant tg -, . |
.. tng. fYorth-Eastern Regjon, Childron Education Allow@nce upto class” N f‘_"?

!

XII will bo odmissible in respect af children studying at the lsst: TR
‘tation of pgsting of the employso concerned or any other station where -
nildren reside, without ony restriction of pay draun by the

3 -
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- +Governmant Servent. IF children‘studying in schoois are put in hos tels

at the lost stotion of posting or any. other station, the Government

- BaTvar ‘soncerned, wibl-be given hostel subsidy wibhouy other restrictionss

A

2 Tt bove ordgrs gxcept in sub-paTa (iv) miig.l'_aléo mutatis mutandis
apply Central Government employess posted t2 Andaman snd Nicobar

. - .
» . . AL

CIslond o . e _ :

3, Those orders will take effct Prem Ist November; 1983 and will remain
. in farce for g period of three years upto 34st Cctober, 1986e° -

.

. © e EPAE B R I e e e e :
4e All oxisting special alloumces, facilities and concessions extended
by any special order- by the MinistriesfApartments’ of the'Bentral Govemment
. to.their oun-employess 'in tha-North Exstern Region’ will be withdrauwn from.
_the date of effect of the orders contained in this office Memdrandume

Se. Soparate orders uill be issued in respect .@fother recommendations

of tho Committes referred to A pafagraph % as .and when decisiong ‘are

taken on them by the Governmente

6o In * faras the persons sér\}ing in the Indian’ Audit and Accounts

7
/

Dopartm are_congernecd, these ordars issus after consultation with tho )
Comptrc and Auditor Genoral—ef Indias -~ o -7 '
“q4 o ) f’ .
- L 7. . ) ) .
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1, 2001 3/3/R3-R, TV T
(vveriuent of Inlin ) '\
Mindctry of Finance _ o ——
Dgpzrtment of Exyerditure \ *%
' : TEEE] \\ .

: (R Delhi,..thc-. 20¢n April, 1987, ' \

' OFFICE JSFORA!DUY ' N
Ssubject:=nll .wances and facilities for civilian employees of the
Cencrel Govermment serving in the States and Union Terri- _
tories of lNorth=Eastern Region and A.& N. Islands and )
Iakshadweep - improvement thereof. . A
' ’ * ok koK Kk KK - .
' . ‘
The undersigned is directed to refer to para 1(iii) of
‘Ministry of Finance, Department of Expenditure O.M. 1%0,20014/3/83~
E.,IV dated 14th December 1983 as amended vide Office Memo randum
of even number.dated 29.10.1986 on the above subject, which is
reproduced below:- -
1(iii) “gpecial (Daty) Allowance”. . i
C . .

e Gorzerpeent e P Ly canployeos who have al 1=t in o
Ctran - liability will be jgranted a special (Gutylallowance:
at ti.. ,dte of 25% of basig pay subject to a ceiling of ‘
Rs.4 )0/~ .per month on posting to any station in the North. {
~ Ea:r ern Fegion. Special (Daty) Allowance will te in aiii- !
tic to any special pay and/or Deputa@tion (Duty) Allowance |
aly ady being drawn subject to the condition that the totzl [
. of such Special (Duty) Allowance plus special pay/Deputa- l
~tion (Duty) Mllowance will not exceed R5. 400/~ peig SQecial :
‘Allowance like special compensatory (remcte locality. - !
- allowance, construction allowance and Project Allowance [
will be Jdrawn separately”..

2. Instances have been brought to the notice of this.Minis:
where specizl (duty) Allowance has been allowed to Central Goverp. ‘
ment employses serving in North East Region without the fulfilment :
of the conlition of all Iniia transfer liability. This is agairst ;
the spirit cf orders on the subject. [Egg_ghg_pggpggg of sancticr- ;
ing special (duty) allowsnce, the all India transfer liahility oI. | -
';tF€~ﬁ§EBZE§”63‘EE§'ééEGEEEYCéifé"ﬁi:iﬁ?meEﬁEE"Gf"§h§m55§E§7§EBUp . i F
ﬁ ol PGsEs Thas. to be determined by arplying tests Of "YECLUIEL Fent ;

i
?.i555777ﬁf5mo€ion 20ne, etc, i.e, whéther faciuitment to. the

’ . - )
¥ fervice/cadte Rgg_g.has~pggn“ﬁ§3augg~éliliﬁaig'ﬁgéiguéﬁi whether o

Voo

C E e ATSEE TRt he R YSON TONGEFied is Jiahlg to L8 tramsfarred . . .

£ p romot 5 on baged on common seniority "for the gérvice/cadre/posts h §
i

'\fgzg£omo¥ion 15 also done on the basis of thé all-Indid Zone, of
1

,% as a Whoie$}~Mq5e—clauéé’iﬁ:gﬁgmﬂﬁéafﬁiméﬁt”éfaéf (as"is dore in
Y} the case. of alimost all posts in the Central BERFEYAriat €tce, to:

A CHE. 4 2 pPerson col : M2 ) .
¢&ganywhero‘in‘IninMQQQQKQOt make him eligible for the grant of ;I . !
.;-"' - el I e .:,_‘_ bR W e - PR e e e e weema .. L. . . ”—”"_"f": .:: ..“:
o3t specddl (Juky) allowsnce, . - e
c ) ~':' .‘:.' ”.‘l,',‘.» - . . PRPTI . ¥ '."'""' ."“’; ' - *
| ]’: ] ’ 'Co'ntd“..Z/m. f :'}
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3. ,  Financial Advisers of the administrative Ministries/
vspartments are requested to rsvliew all such cases where specilel
(duty) allewance has been sanctizned te the Central Geverrment
erpleyees serving In the varieus effices including tkose of
autenomeus erganisations located in the Nerth Rash Ragien which

are under ad=inistrative centrol of their Ministries/Degartpents,

Sé/-
{ A, N, SINIA )
Directer (EG)
TEI1E: 3011819

Financial Advisers of all Ministries/Departments,

o
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SECTION 21

. ] ) a )
NORTH-EASTERN REGION—ALLOWANCES AND
- FACILITIES -
: 103 _
M.F., O.M. No. 11(3)/95-E. II (B), dated 12-1-1996

Special Duty Allowance for civiiian employees serving in the State and
~i wiew oo o-Union Territories of -Morth-Eastern Region
The undersigned is directed 1o refer to this Department’s O.M. No.
20014/3/83-E.1V, dated 14-12-1983 and 20-4-1987 read with O.M. No.
20014/16/86-E. IV/E. 11 (B), dated 1-12-1988 (SL. No. 214 of Swamy’s
Annual, 1988) on the subject mentioned above.

2. The Government of India vide the above-mentioned OM, dated

' 14-12-1983, granted certain incentives to the Ceniral Government civilian

employees posted to the N-E Region. One of the incentives was payment of
‘Special Duty Allowance’ (SDA) to those who have ‘All India Transfer
Liability’. :

3. It was clarified vide the above-mentioned OM, dated 20-4-1987, that
for the purpose of sanctioning ‘Special Duty Allowance’ of the members of

‘any srrvice/cadre or incumbents of any post/graup of posts has to be

deteri ned by applying the tests of recruitment Zone, promotion zone, etc.,
i.e., * ~ther recruitment to service/cadre/post has been made on Al] India
basis ? whether promotion is zlso done on the basis of an All India

- comn eniority list for the service/cadre/post as a whole. A mere clause

in the  ‘ointment letter to the effect that the person concerned is liable to
be ira, srred anywhere in India, did not make him eligible for the grant of
SDA. ./

4. Some employees working in the N-E Region approached the
Hon'ble Central Administrative Tribunal (CAT) (Guwahati Bench) praying
for the grant of SDA to them even though they were'not cligible for the
grant of this allowance. The Hon’ble Tribunal had upheld the prayers of the
petitioners as their appointment letters carried the clause of Al India
Transfer Liability and accordingly, directed payment of SDA to them,

5. In some cases, the dir:ctions of the Central Administrative Tribunal
were implemented. Meanwhils, a few Special Leave Petitions were filed in
the Hon’ble Supreme Court 5y same Ministries/Departinents against the
orders of the CAT.

6. The Hon'ble Supreme Cou. in their judgmert delivered on
20-9-1994 (in Civil Appeal No. 3251 of 1993) upheld the submissions of the

AL )

AR

..:/%. -
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Goverpment of India that Central Gove mment civilian employees who have
all India transfer liability are entitled 1o the gramt of SDA, on being postec
tc any Staiion in the N-E Region from outside the region and SDA would
not be pavable merely because of the clause in the appointment order
relating to All India Transfer Liability. The Apex Court further added that
the gramt of this aljowance only fo the officers transferred from ousgside the
recion o this regicn would not be violative of the provisions contained in
Anicle 14 of the Constitution as well as the equal pay doctrine. The
Hen’ble Court also directed that whatever amount has already beer paid to
the respondents or for that'matier to other similarly situated employees
would not be recovered from them in so far as this allowance is concerned.

7. In view of the above judgment of the Hon’ble Supreme Court, the
matter has been examined in consultation with the Ministry of Law and the
following-decisions have been taken:

(i) the amount already paid on account of SDA 10 the ineligible
persons on or before 20-9-1994 will be waived; and

(if) the amount paid on account of SDA to ineligible persons afier
20-9-1994 (which also includes those cases in respect of which the
allowance was pertaining to the period prior to 20-9-1994, but
payments were made after this date i.e., 20-9-1994) will be
recovered. - )

8. Al the Minisiries/Departments, eic.. are requested to keep the

above instructions in view for strict compliance.

i ‘7\
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CENTRAL WATER COMMISSION By Revs! p Y
. epistered Pos
: Brabmeputia & Barmk Basin Py teeistered Yogt
y 4 ; Shillong- 93006
(PRCILCIG B 26 C} S 99 Ik
! ° “( a /LIG BHBI (\ O l)nlmJ22'lUl“lg 3 K
A R ¢
¢
y s ’
. The Shicl Engincer (HIRM)
CoL Central Water Connission ¢
Sewa Bhawan, )KL Pun
New Delhi - 110 066,
\
©(Kind atention - Shi LD, Gag) .
Hi
Nind icterenee is imvited  to the conespondenee resting with this office letter
NeLEHVON BBRA2A-SY doted YLOY9D tepanding, vrant ol Specml Doty Allowancee -
(SDA) for Civilian Fiiployees seving i Norh Fastemn Re ;-mn(Nl R). I thas connection,
v bave reccived numerous sepresentation from the officers and sl of B&B
Crgrmigation, which are enclosed for vour perusal,
! S
I ’ ,’.;
2 I iz connection we would ke o ald the follewing Hines for consideration ,f_
af the competent authority. s
j W
b para Hiy of Appendin-2 of FRSR Paet] - Incentives for ger ving i Renote. 5
: Arcas, 1L has inter-alin, been stated fhat the * Central Govl Clvilinn 1
’ Emplovees who ave AD fodis Fransler Hnbility will be grated Speclal
(Uaty) Allowance af the tate of 12.5 % ol hasic pay on posting to any
- ' ' station in the North Fastern Region....”
R Further i pase 3 ol Ministry ol Finance: Deplt. of E\puull(mc O.M. i
) ' No TECHOS-ENMY dated 1200 Janmay, 1996 2 cear « \\hymlkllum Im heen made
| reyarding the persons who we * eligible ™ and those who are © in- cligible ™ for the prant of t ‘
. Special Daty Allowance(SDAY. nder this para it has heen chuilicd that for e pruipose of
: saelioning \])L(ldl Duty /\Iln\\.mw' the ALE tndia Tensler Ll.lhllxly of the members of |
my service/eadie or incumbents of ay postferoup of posts bas (o be determinid by !
applving the tests of rectuitment zone, promotion zone ofe. f.e. whether recrnitment to ‘
gervice/cadre post as been made an all Tndia basis and whether promotion is also done '
* . . " . . . , ‘ 2
onthe basis of anall India common seniority ist for the service/eadee/post as n whale, 5%:
1. Thus alt categories oDcpnlad Work eheneed sted U who fallil e above criteris
e teligible T for the prant of SUAL Those who e vot fullil this criteria, therelore, come
‘ under the catenory ol dn-eligible ™ Candamere clanse in the ap potntment fetter fo the el
| that the person concerned is linble o be foansiaed anywhere e hndio, therelore, did not
' miake hin ™ cligible ™ for the guant of SHA as per pecn-3 ol the above reled O\,
‘ )
3. The Ministry of Finance, Deptt. of Expenditure in the opetative pant of .M,
in para-7 has conveyed the decision reganding, the non. pinanent ol SOA 1o the ** i elipible |
person ™ the defiition of whicl has been very clearly spelt out in para-3 of the sune ON, -
2, IO S e e At
"urapen’” 'ih:-a-‘n,w.. aufan, fhim v 3eos, et
Ohadi? - . ° . . . R - ’1“"","”
i : ' Soi : o
; _ 0 ‘ . . . %
. b,
Voo
4 : (- ‘h;.i'
l | ; ii
- ! . ,50&




I . . . ! .‘./‘ S _‘;’].3 ;3,.‘
A | . - é 24._& 7 | . v gt
Yy G , PV
g ’ '\

! i -. ) f”} 3
‘ /(}» S The Hon'sle Supiense Court's decision was also based on the petitians in |/

respect ol (those caployees why approached the Court lor (he grant of SHOA 1o them
even theugh they were not cligible for the praat of this allowanee, The judgement of the
Hon'ble Court is therefore for the « in-cligibic persons mitly and nol v vespeet of thuse

officials who are plready eligible for e prant ol SDA in terms of para-3 of the sald ;[:“l
O.M. |

|

J{jg | | 7. Therzlore, these decisions conveyed in para-7 ol the said O.M. are applicable
i l only to those person who were “ ol cligible ™ for grant of SDA as explained in para-3 of' |
f‘:: the O.M. and who might [mvc'bccn granted SDA advertently by some anthoritics,
1!
‘ \)4 . Thus all the * cligible persons ™ may continue to he granted SDA on |,
- 7 salislying the conditions enunicrated i para-3 of (he above O.M. irrespective of whether (/

they belong o the NI, Region or not and also whether they were posted from outside |7/
the Regiow or otherwise, Therefore, para 6 of the ahyye QJ\L\g)l"l\'lilliiﬂ[;};(ili'ilt.llllcc (’

. Depit. of Expenditure is not applicable for tlie eatepory of © clipible persous » ag
‘ _ | &) 15 hotap) ROT) (Cgible !

detevmined fn para3] 7 7 e T o

e e S

a') ' It may, therefore, be concluded thal _
| charged) on posting (o any station in (he North Eastern Region need (o he pranted the
Special Duly Allowance (SDA) provided their teeruttiment o s vice/eadie/post has been
«  made on all India basis and also iy whose case the promotion is also done on the hasis of an
b India common scniority list for the scovice/eadre/post as a whole,

all the officials (Kegular as well as wrok-

-

v 10, The clarifications canlier piven by CWC in their letler No.A-15011/1/98-

LSV dated 12.02.99 have alrcady been withdiawn vide CWC delter No.A-S1011/1/94-

LESWIV/402 dated 11.05.99. On the same aadogy, the clacfications piven under CWC et(er

No I/19/90-1s4.X11/198-1203 dated 02.08.94 (copy enclozed) also need o he withdrawn, as

. the residential status of an official is wol relevant for the grant of SHA. 1 g pertinent o
' mention that Superintending Engincer, Planning Circle, Faridabad is 1he Cadre Controlling
Authority in respect of Work-Charged Motor Vehicle Drivers and Drill Operators in whose
case the promotion cle, is being made based on an all [adia common seiority list for these
fwo cal orics, These (wo categories of Work-Charp e

dsel also, therefore, come under
the “ e Do category ” Lo the grant of SHA. This may nlso kindly be contivnzeq,

t . S Since the issuc is very sanotlant and i« agitating the minds, of officials ()['Ihiﬂ/}
, region, s requested that the comentions in para 8, 9 and 10 above may Kindly be
confivmed alan cnly date so that the cases el grent of SDA may he sefiled a this end, .
Youis faithlully, !
3.
. )
Encl: As above, %& ,\X\\\
(1) 103 Nos.Representations from \ 0%
officials of N.E. Region, J)C (N GOVAL ) e
s -y NP . e iy < pe . [ 1
(1) CWC letter dated 02.08. 1. T Y Eugineer (B&BB) )
Y /o . 1
Copy (without enclosires) for arded for Hdumnlmn amd necessary aclion (o
iz I)irvg';m(i’ LYDirestor(Adin), CWC, New Delhi i
[ q . A
; ! i v,
‘ \ )
quw ] \
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‘ ; " ! 3%
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Wew Delhi, dated "1(: 297 Niay, 2002

QUITCE MEMORAND UM

Supiee: Special Duiy Alfowance zor civilian employees of the Cenua;
“Government  Serving in e State and Uilon Territorics of M h
Eastern Region including Sikkim.

The unders 'f;‘ nd.is'di"-f'cv*d tu rc:c: to this Department’'s OM No.20C! 4/3/‘§3-
L 12.85 and 2C. 4 1987 read vmh OM No.20014/16/36-E.TV/E. H.(B) dare

. ] 14.
12,28, and O,'vI vo.11(2)25 E Ii. ’B) ai. 12.1.1996 on the subject n:umonc\ _DO\m

2 Ccn"m mccm)ch were granied to Central Government cmploycw posted in
© NI
]

E rcmon vndc OM ¢t 14.12.83. Special Duty Allowance (SDA) is one of the
incentives granted to the Cemrui Govcrnmcm cimpioyees having “All India Transicr
winbilit’. The necessary clarificaiion for deierimining the All In du. Transfe: Liabiiity
was issuzd v1de OM dt.20.4.87, jaying down that the All India Transfer Liabiiity of
tie n*c.nous of any service/cadre or incurabents ¢ any posi/group of posts as to be
" determined by applying the tesis of recruiiment zone, promotion zonc ez, ¢

]

- whether recmumcm to servxcu’cadrdposl has been made on All India basis aad
Hvihether promouon is also donc cn the basis of an all India cominon se; uo:u,,- st for

the service/cadre/post as a whole. A mere clause in the : appointment letier o the eifect
that the person concerned s liable to be transferred anywhere in India, did not ke
him cligible for the gra . of Spaeal Puty Allowance,

B

3. Some chloycu workiag in NE region who were ot eligible for gram_of
“ Special Duty  Allowance in accgrgance wiih e orders issucd .rom time 1o _ting

seoanens ol indn 9\/\

az:tatesd the jssue © payment & ~ Special Duly ATowance o Uicni belore CAT,
CUwaRan Bench and i cortain cases CA T Upheit T prayeror compioyecs 1
:Ceniral Government filed appeals against CAT orders which have been desided by
Stmrcn,\. Cowt of Tdia in Tavour of UOL " The Hon'ble Suprcme Court inn judgemen:
“delivered on 209" 9ain Tivil Appeal No. 3251 6f 1993 in the casc of Uo! and Ors

V7s Sk, S Vijaya Kumar and Ors) have upheld the submissions ofthe Government of

India that C.G. civilian Employees who have Al [ndia Transfer lebmty are eatilied
o the grant of Special Duty Allowance on being posted to any station in the Marth

. Eastern Region from outside the rcyon and Special Duty Allowance would not be -
pa)abID merely because of a clause in the appointment order relating to Al lnma

g mufc. Lia orhty

. .

I

In a recent' appeal filed by Tclecom Dcpurtmem (le Appeal MNo. 7001 of
00% - arising out of SLP No.5455 of 1999), Supreme Court of India has ordered on
.10.250 that this appeal is covered by the judgement of this Court i the case oF UOI
rs. vs. S, Vijayakumar & Ors. reported as 1994 (Supp.3) SCC, 645 and followed

b |("Jn (W
3
—
—
T N

5

ke case lof UOI & Ors ve. Exccutive Officers’ Association "Group C’ 1995

.

(/f"i«mwm - ;’

S e

e — e



'SuP" 1) SCC, /f. ’I'hcrc!b;‘c, WL apped Bs 1o 0¢ alice 1 avorr of e DO The o
Fon'bic Supreme donther crdered it wintever aneGenl BIn Boon paid (ot

emp)o ees b ) JD\ sl ol oar

evenl. betocovered o Uzvi b spite of
Lz BRet that the appc.ll n2s been alowed o
B il ¥ i)

' B "" .
3 i view of the aferesaid judgements the e, fug Favinent of Speeial Duiy

Alicwance, as upheld by tive Jupreme cowl. s reeraicd oy Gider -

e s ST PRy

che Specie! Dut Aliow <ce sha’i be admissivie ¢ Centrai Governmeny
employees | i.avmg, Al Indiz Transior L 1abiiity ox posting o Worth Easters
rdon (inclading Silkkim) tron suisi b the region !
PAT el T grant of Special Dot Alowaice including those of Al Ludia Service :
sicr "¢ regulated striztly i accordance with the above me; itiane |eriteria,
0. Authe Ministies/Deparunents otz are requesten 1o koo the abowe '
IR CI0EL i view for sirier comphianze  Furthicr w, por diteclion of Hen'bic
St <o Court, it Bas aize been decided that - .
I/, -y . C. ~ . " . ¢
AL 1ne amount already. paid on accoun: of Special Duty Alicwance o (e :
: l'f'hmb.u Persons not quaiiiying the criteria mentioned in § above on or belore ;
2.10:2001, which is the daic of Juugement of the Suprg:'mc Tourt, will bo {
waived, I-lowcvcr, recaveries, I any. alicady nade need not beretunded. :
(i Tae amsunt paid on account of CSpecas Dot Aliowance (o inuizibie persons '
' aller 5.30.2001 will ve tecovered i
L hese orders wiil be applicable mutoiy mutandis for regulating the claims o N
Istandy Special (Duy) Allowance wln :his pavable on tic .'rm.o;,y ol Special Duiy) '
o Avowance to Centad Government Civilian uuplo\u”. serving i e Andwnan & .
‘ I\.:, arand Lakshadweep C,nxups of Isiands . f
. i :v'
5. liv their application 10 employees ol Indian Audit & Accounte Depariment, .
these orders issuc in consultation with the Comptrotier and Auditor Gerera! of Tndis

s
&
NS
P
—>
S
Y
remanman

’ (N.p Sm"h) :
1
Under Seerctary to the Government of India. o
{
s ’ i
AN Mnistries/Departments of the Government of India, et 1
i
1 Cony(with Lpare copics) to M-u\(x HESC et ax per standird endorsement i
it ;
; r
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§
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CENTHAL WATER COMMISSION
& CEERC RIERANE

e
inetin 184 A

“”d"n?’ e B Bralimaputrg & Pargk Dasin
N . faetin « 783008
~ Shillong + 783000
Rt',' N"' lHlll‘ltillll.-nllllul ' Pt ‘ \
anlye Specinl Dy Aljownuce to, Centyal Guvl, employees pusted (rou

tside fhe: N Soglon.
ou QNL!!“‘ F,'!,an ol

fam diloclmfl {0 pay that the Clilel Enginoet, B&BB. CWC hae dosired thet

"o HFD OV No. ll(.'ql 7-B. Uiy duted 19.5.2\&.’. may be implementod by sh ofvloes

3 mde, P&BD Organizajjpp ypsepupulonsty. As pm‘,tho shove order the fulfowlng two
ouditipns have (o be M i\l"d for want ol SDAto omp“:yaps

i) Tho cmph’)yom shoyld have ol India tianafer fieblitity which 16 10 be.seon

whether f)j0 {ocmlmlcul twa |m||lcq[qr poatis on ull India Laala sud ﬁt?

e e s i T S B

seniotily Isl (‘uy r'ypn]oilon olo. 18 palﬁugprdptnincd centrally, .

; - . .‘.. v ,I" ~I-' . 't ”

. and (i) Whethey the onlplnync has hoon mmtc;!od fiom outslde the NS Repion to o

| this reglall,” ' ey ‘

O ' i wbove twq cond2lons are fullilled only then the Cential Gowt. en;pluyec‘? :
are to be given SDA. 'opothey puployces ‘Na' 4PA 1o adwissiblo with elfoct from 6" !

October, 2001, v L o Wt :

S

- i Rowa o

: - { $.C.CHACDIIURY )?\\ﬂ%b" o

Assistant Engitteer (1HQ) 7

SEUM)C). Guwal{{/RENEIC), Shillong/454MC),  Sitchinr/tirector(M&A),

Guwa hati/SE(C), U&:ml JLE, Ubh, Ull!}u;;urlx/EE, MU, GuwahntVER, NEJU-,

NEID-11, NEW-RI/EE, MU EEMD, Sichne/l) Qprh, BEBI, CWC, Bllovg

CWC U0, No. 4/P&C(|CAYMA-BIN. 3 L3 )~ £ Duted: 208 e |
R IEE C . ‘ ;

- -

sty e, oy, Ky (afm), Amin-ugyoen S
*Maranalta®, 1.0, Byujah (Umpling), sm;w:iu-mnuge. Plyme :QQM-R:M%.?I}?QEM. 534920 ["ua * Q334-202204
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o | (i : . TEL/NAN:0364-521226 \
' oo Lo GOVERNMENT OF INDIA ¥
i _ CENTRAL WATER COMMISSION X
‘f o ‘ MEGHNA INVLSTIGATION DIVISION é& z
» : YINGYAR VILLA : LUMPYNGNGAD ‘
;f R ' SHILLONG - 14. ‘ [
i S .M
. N'é] MID/A-140. 1.0.2002-03/ 36571 - 60 Dated te 31" October’ 2002 t
{ Cel s OFFICE ORDER , i
| In P suand “of Government of India, Ministry of Finance ollice memorandum No.11(5)/-97-E.11(13 3
“duted 29.057 "2 as disected vide Chicl Engincer, Brahmaputa and Surek Basin, CWC, Shillong's U.O. lelter !

- NO/PERC(I)C  2-BBBMA31-45 cated 21.08.2002 Special Duty Allowance (SDA) 'pm’d to the following (3
officials of !division and Meghna Iny. Sub-Division-], &1, CWC, Shillong & Silchar is hereby ‘ ‘

. discontimued  <'f 06.10.2001. The amount aiready paid on account of SDA from 06.1G 2001 onwards will be 3
fecovered in maximum of 24 (twenty foury instalinents from their suanthly safary Som November 2002 f }
onwards, ' !

{ S1. Nanic & Desigration rAmount paid w.c.f. 06.10.2001 | Rate of Installment | Las( Installment .
! No, SIShri 1030062002 (I Rs) | (11023} G Rs) | (in Rs)
1 I D Gioeh, ] N R 7 PR N
[ 27 RKxDas, ik, , 10538 I i
AL AT askar 715N i 1069 ] U - 456
4 | NCBoro, UnC 5742 _ 239 245
5 P“Neogi, L , . 6446 208 282
6__ | Bhanu Thapa, LDC . 5533 i 230 243 -
7 Smt.U.D.Gurung, LDC 4735 | 192 199
8 |'N.L.Roy, G/Reader 5100 ;' 212 24
9 | Dilip Das, G/Reader 4697 | 194 ..= 25 |
10 | 8.K.Das, G/Reader . 4706 196 198 ‘
11 | SX Kar,Chowkidar 4617 192 201 \ b
12| SChakraborty, G/Reader 4670 194 208 E ;
; RE P.C.Clmkmbon)',G/R_cndc_r 4706 196 198 e
: 14__| H.C.Dus, G/Reader 4697 947 988 b
15 | X.Sunar, Peon . _ 5258 219 221 ‘%
16._| RRJoshi, Chowkidar - 4709 | 196 200 4
17__| 8,C.Dey, Duk Runmer - 4543 T 189 196 Y
i8 1 'Rab: Das, Chowkidar . 4518 o 133 139 s
| 19| B.G Barmar, Barkandaz - 4709 196 201 o
20| Smi.PDiengdoh, Peon | 4058 _ 169 7] -
21 | Gagan Singh,G/Reader . . 4679 194 208 b
22 | AWagn, M.V Diiver .| 3194 7 133 135 L
2 __{ Francis Dkhar, M.V Driver . 3388 14] 145 I"a
Copy:to: .
] i Tha Supenintending Engineer, (C) Brahmaputra & Barak Basin, CWC, Shillong. ,
21 The Superintending Engineer, Meglwa Circle, CWC, "Fuckan Mansion” Panchayat Road, Silchar I
Fo- 7L 004
30 The Assistang Enginecr, MISD-V1IA1I/ CWC, Shillong/Silchar. .
4 ‘The Accounts Branch, Meghna Inv.Division, CW(, Shillong.
S The Asgisiant Enginees () 1.Q), Meghna Inv.Division, CWC, Shillong,
- bl Clesk, Meghna Inv.Division, CWC, Shillong (i duplicate). .
7 Carrespondence Tranch, Meghna Inv.Division C:W(", Shiflong. A
8 Oflice crder file. :
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Government of India’ !
et et oA
CENTRAL WATER COMMISSION,
e eRCECICICC R

J
’

: acisnar @

' dad ol )

' o Brahmaputra & Barak Basin ,\
fy@im - 793006

Shillong - 7¢3008

(P&C(l)/ZOOO-BBB/ IRV F b .O..S%?...‘} //0 3

i Ref No.

-~

OFFICE ORDER

ey

T In pursuance of Govt. of India, Ministry of Finance O.M. No.11(Sy97-

EJ®B) dated 29.05.2002, Special duty Allcwance (SDA) being paid to the following

'  officials of this office is hereby discontinued w.c.f. 06.10.2001. The amount akready paid

‘< " on account of SDA from 06.10.2001 to 31.07.2002 will be recovered in maximuin of 24
" (twenty four) equal instalments {from their monthly salary from September 2002 onwards.

{ /1'; Shr J.N. Arjun, JE
| 2. Shii G.M. Barman, D'mén-1l 3
3~ ShriB.P. Boro, U.D. Cletk

4. Shri Ranjit Basumatary, LDC

5. Smt. Tercsa Nungchim, LDC

6. Shri A.B. Thapa, Chowkidar

A
(/’/%1/ «? / oV
( T.p. SINGH)
Supzrintending Engineer (Coord.)

7 “'«L Copy to:- -

Pay & Accounts Officer, CWC, New Delhi.

The Exccutive Engineer, MID, CWC, Shillong. (;
Bill Clerk, B&BB, CWC, Shillong,
Person concerned (6 copies).
Office Order file.
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FAX/PHONE ¢ 314398
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CENTRAL WATER cottipagion

HPEEP BRANNAL
CORCRITTL DI N

HOYLHRD/ /ey ‘//',’,Tur),’ (} \; X\‘k

']‘“,

Suh

PeT

[33

1\11‘1

Eyeco

dne

t{on

WHTRA DEVISTON
HERRUGARI TRG00 3

Dated, Dibruga h (.hr\Q%‘ \Q /2002,

The Snpervintending knginery
fydialogical Gbserval jon Civels,

Contral Malter commisaio,,

Nahiy Hagan Janapat,
tahial min2a.

Muwissibivity o) Soa 1o g
(1) This of (jen Iolter Nyt

(7) Com0fCien Tnlie, et
208 2002 veached™y g

"employess posteg H.E.Region 1egarding,

mp/ningern 1200271308 17 d1L4.21.8, 2007

W, HO Hu.d/r&c(|)P/ZHOZ/HHD/3631~45 datagd
2000 '

AB) SUR0Tiee alte) 1o p EIETA12(53) [t W/e[2002/2328-30 dated

26.8.2007,
(4) This ofCice 1otier fo |

N/DLRACTD /200277545 dated 29.8.2002.

With 1elfesienen 1g the ahove 1ot lers | am hietewith Lo sudmil, that Lhe

nlive  Engineni has atlempied to imploment | hn Supreme Court order of ruling | by
tasing  an OFfjee Ovdeor who are oligihg
2002417008 17 ard, 0 L2002 Haunver gome papes contd not b found a place in the ligt .
to Tack of anfficiant dala and Lime heforp preparation of Lhe pay bills. By the c
Fime the Tal tar e, telfrienen () voachod thias of fien on 22.8.2002 the preparation

of pay bille wopn ovny

e for ShA vide latie) N, UBD/DIB/CIR-7/ -

Subsequent by come o n g were added 1o Lhe list, afler verifica-

al _ervire reginteg e eley whetlhoy 4o

ed v iyinal by in HUE peygion,

ha
anee

The  nawes ol peysons (o
Ae eligibin for qna aparl fvom ) hat
(1) are given holou

{2} shri WA Bhat Vachoy joe,aow (o)

(b)) i onoy, Toahwe, R ()

(«) S pop Tomang, BV brijvey o) )

Bvimhands are posgted ont slde or appoint-

Addedd subsiegnent 1y (o e lislt  of peraons
diven in the Jist vide Jeffay mnder  refer-

—_—————_—
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[ ' 2
A - The final 1ist of person who are eligibie for SDA and who are not
&lim&lufnx Sha i given halow, ' r
J I
! * 1
ELIGIBLE FOR S.D.A. '
i ‘ 4 o { l
! St.! Hame and Nesignation ! y,
No. | ! |
i
Sh. G.Penchalaial,kx. Fndineer : ‘ i

1

2. 8h. J.N.Boruah,A.F.E. i
3. 4h. S.P.Basu,A.F.F. '
4. Sh. S.M.Karmakar A F.

5. Sh. G.A.Venkatachalam, A.F.
6. Sh. L.P.Bhuyan,EAD(HH)

C1.o8h. Bibip Barnah, Sr.PA(HH) : ;
B Sh. D.R.Bhattacherjee , JR(C) . : X
7. 8h DL Sahu, LR (1) ‘ |
1. Sh. V.. Shatma,JR(C)

14, 8h. 8.K.Mandal,JR(W/L) ,
12. 8h. T.Dh.Pandey,JE(W/L) _

13. Sh. R.K.Chandra,Sr.Computel
14. sh. G.S.HNair,L.1LC.
15. 8h. 1L.C.Kalita, W/Hechanic
16. Sh. t.R.Maikhuri,JR(C)
1'7. 8h. S.K.coel,JE(C)
, 18, 8h. T.K.has,JR(C)

© 19, Sh, UK Raranah, bafiry

200 8h. NN.Saikia,Peon /

T ——

WORK-CHARGED STAFF ' N
1. Sh, Db.D.lamang,H.V.iver Gr.1 \
[: 2. 9h. K.8.Ramakrishnan,W/8 ¢1.11]
(? 3. Sh. . hLakia,W/Sarkar vr. Il

—— o~ ™
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3 INELIGLBLE FOR S.D.A. 6 ,-
b e e e ﬁ
3o Name and Designal.inn S1.{ Hame and designation .
N, | Ny, !
Lo 8P C Rar Fhakiur, ALA.0O. 26. Sh.Rup Singh Das,Penn ‘
2. ShLALK.Puzarg, D'van Gr. 27. 3h.D.N.Gogoi,Peon ' i
I, hoM. L Rezbarnah, JL R (1) 28, 3h.G.Hussain,Peon
4. Mrs.P.Saikia Barnah,JE(C) 29. 8h.S.R.Gogoi,Chowkidar i
5. Sh.A.K.Das,.J.F. (W/%) ‘ 30. Sh..J.K.Das,Chowkidar ' !
6. 8h.B.Pegu, J.E,{C) 3. 8Sh.T.Chetia, Chowkidar .
7. Sh.R.C.8aikia,.Jy. PA(HM) 32. Sh.Ram Singh,Chowkidar ]
8. 8h.M.Chondhury,dr, Gomputer 33. Sh.T.C.Mech,Chowkidar .
9. Sh.6.8aikia,W/Operator ) 14. Sh.K.C.BRoro,Chowkidar o
100 Sh.B. Arindhara, W/Operalor . 35. Mrs.A.Hout,Chowkidar ?'
o ShuM.C Neay W/ Operat oy 16, Sh.S.R.Chakrahorty,Chowkidar i ﬂ
12, ShoT. R Moran, W/Qperatm "7, Sh.N.C.Kumav,Chowkidar ﬁ
3. ShoP.D.Movan, W/0pm ator 8. Sh.P.C.Roy,Chowkida; i
14, Sh.P.8aikia,W/Ope alor 39. Sh.A.K.Bayan,Chowkidar i
5. 8h.R.C. Rhuyan, W/Opey ator A0, Sh.R.C.Medhi,Chowkidar. K
16, Sh.il.Rahman , W/Opsralo 41 Sh.H.K.Roro,Chowkidar ;
I7. Shod M. Saymah, W/Opryatar 472, Sh.B.Kochar i, Chowkidar 4
(8. Shop Bova, h/Mecdy, 43. Sh.D.K.Rava,Chowkidar i
19, Sh.A.R.Mikir,Assislant 44. fh.L.C.Roro, Chowkidar A
200 Sh.p.N.Saikia, u.n.c. 45, Sh.M. (. NatLh, Chowkidar iy
21. Mre.S.Rhattacher jea, 1. D, 46. Sh.A.C.Rora, Clowkidar _ hi
22 8h.S.R.Deka, L. D. (. .
23. Sh.Hemanta bas, 1,00 o ;
24. Shon Hazavika, L. Do, ' : |
250 Myrs.Rina Chandhnyy 4, D, ’ ;
WORK-CHARGRED STAFF 0 ‘ .h
Fo 8. S K, Bose M.V, irive) 215000 L babnath, W/S Gr. 1)
2. Sh. R.S.Verma,M.V.D1ivey 28.8h.L.Chavu,W/S Gr.1J i t
3. 8h. Kvmar Tamang,M.V.Driver 29.8h.0.C.Gogot,HW/S Gr.II Al
4. 8h. B.Basumalary M.V, Drive M. 8h.Gajen Kalita,W/S Gr.1] <
5. MA.T.Abned,.Ir, Uhsarver 31.8h.P.Bhatta,¥/5 Gr.11 e
6. Sh.Ahahen Bania, .0r.Qhservey 32.8h.R.8aikia,®¥/3 Gr. 11 4
7. Sh.S.K.Das,w/8 . T1 33.8h. M. N.Gogot,W/S Gr.1] b
8. Sh.D.R.Das,W/S 1. 11 3. 808K, eh, W/S Gr.T11 i
9. Sh.B..Gogai, W/s 4 1] 35.80.T.K. Paul,W/S Gr. 111 ' -
. ShoRohit 2ahn, W/S Gy T 16 ShoR.P.Das, W/S Gr. 11T - ‘
11, 8h.d.nehingia, W/s .1 37.8h K. Pondil ,W/S Gr.TT? ' ’
12, 8h. 8. Parkayastha,W/s oy, 1] WM. S8h. P Konwar,W/S Gr. 111 '
13, Sh.Rajen Ch bas, W/5 .11 39.8h. P Hazarika,¥W/S Gr. 1]
a4, 8h.T. .. Panl,W/s o 11 40.5h. Dipen Das,W/S Gr. 111
15, Sh.N.K.Das,¥/S G111 41 ShoG N Dbag, W/S Gr.TIT
6. Sh,D.K.Sharma,W/8 .11 42.Sh.U.K.Das,W/S Gr.111
17. Sh.H.¢.Saikia,W/S Gr.I1 43.8h. K. K. Chakraborty,W/S Gr.II1
I8, Sh.P,R.Das,W/8 or. 11 44.5h. 8. Gandhiya,W/8 Gr.T1I
19. sh.M.c.omutta W/s s 11 45.8h. A K. Naidu,W/S Gr.I11 . é
20, Sh.Bhala Nenq,W/g nr. 11 46.8h.R.K.Sarma, /S Gr.111 ( ' o
21. Sh.N.N.Bnra,u/s Gr.i7 47.8h.K.K.Das,W/S Gr.I11 !
220 ShoPUK Itz WS ar. 11 A8.8h.1. Sonwal ,W/8 Gr, 111 '
23, Sh.%men Ch.8aikia,W/S tr. 11 419.8h.N. ¢ Bora,W/S Gr.II1 ’
24. 8h hogeswar Das, W/S Gr. 11 50,51 AB.Sexana,W/S Gr. 111 !
25. 8 “Biswas,W/S @101 S51.8h.S.hutta,W/sS Gr.111 N A
26. Sh ldarnah, /S 6r. 7] 52.8h.N.R.Das,W/S 6r. (7] Cy,
- ' (
g
/
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53.

54

Y
56
57,
58,
hg,
6,
6l
62,
61,

nA,
Hhh
a6,
(7.
68.
69.
0.
71,
12,
11,
4.
15,
76,
77.
78.
19.
80.
81.
8.
83,
84,
85.
86,
87.
83,
fa,
90.
91,
97,
91.
91,
945,
a6,
a7,
a8,
99,

-

Hame amnd Designat jon

Shol . K.Chetia,w/sa; kar 6.1
Sh.Mongila) Loing,W/Sarkar Gr.o1n
Sh..Titen Uh.Rorah, W/Sarkar Gy i
Sh.6.C. 8aikia, W/Sarkar Gr.Tr
Sh.Rajen Pag, W/Sarkay oy, 11
Sh.Mirmal Baner jee W/Savkar 1y 11
Sh,Gopal Ch.Kalita,w/Sarkar .11
Sh.B.C.thyan,w/Sarkax Gr.it1t
Sh.N.t.Pag,§/qarkar Br.rg

ShuAlnl #h. 8a1mah, W/Sarkar 11
Sh.Pancham Bora, W/Savkar or. 111

W/C KHALAST

SH.M.P. Paswan

SShDL B Thappa

Sh.8hymal Dheh
Mrs.Tinmaya Thappa
{1 Bhahesh Saikia
-Canesh Sarmah
ATip Porkakoty
‘)ipti Gogni
Mo Likson
Y LA 8aikia
8 L Ehirod “hangma i
Shi.Mahendra pas
Sl K. Sonwal
Sh.T.Khanikar
Sh.Ani) Mech
ShoM. Hazarikn
Sh.Mohim Konwar
Sh.Anil chanda
Sh.Khagen Gogo
Sh.0.8.has
Sh.Kvishna pey
Sh.Babul *h. porah
Sh.Phitleswar has
8L H. K Bora
Sh.K>"1% dngoj
Sh.? Nas
Sh.H i
BhiA  Ch.Goswami
Sh .07 vzarika
Sh nlan h.8aikia
Sh rshi) ©h. Neng
8h idananda Roraf
Sho ghash ch pandigoe
Mvs:Surma Bo aly
Sh.P.putta
SR .Chetri

S
Ne, !

100,
101
2.
in3y,
(14
107
1n6,
107,
108,
1n9,
o,
Tt
112,
<113,
114,
15,
116
.
IR,
119,
170,
121
122
17273,
124,
125.
126.
127,
1728.
129,
130.
131
112,
113.
114,
135,
136,
117,
1R,

139.9

H40.

Hame

Sh.

.Sh.

Sh.
Sh

Sh,
Sh.
Sh

ah

ah.
sh.
Sh.
Sh,
Sh.
sh.
Sh.
M.
Sh.

.Sh.

Sh.
Sh.
Sh.
Sh.
Sh,
Sh.
Sh.
Sh.

Sh.

.8h.

Sh.
Sh.
Sh.
Ol
Sh.
M.
Sh.

Sh.

Sh.

ad designalion

Y. Baruah
T.C.Hazarika
A.Biswas

Bharani Das
Gh.
Sh.

Sh.

P.C.Hazarika
Hagen Barnah
K.Rabha
Amar Goswami
Li.N.has

.G.K,Hasumatary
-S.R.Rorgohain
.Sh.

P.K.Mukhiar

Bipul Sarmah
B.N.Lohar

ALK, Das

Sti Nath Bordolni
Padma Ki.Saikia
Yiren Sailkia
tiridhar Sharma
Faruk Hussain
Ghana KI.8aikia
P Kalita
N.R.Prasai

.0, Rahha

Hayen Ch.Medh;
Rup Ram Borah
Navendra Nath Das
Krishna Kr.Saikia
. R.Neka
Mhatanidhar Medh)
Sibaram Das
Ramani Rajkumar
Arun Ch.Sarmah
Prafnlla Saikia(Sr)
Rhog=swar Sarmah
HoKarmi

Prafulla Saikia(Jr)
Abibnddin Ahmed
M.C.Bania

. Rorah

S.K.RAala

L

.__

i
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After gyoing thiough carefully the contents 1n the letter issued by {

X C Loy fhe subsequent clarificalions sought hy vour office vide letter No. (3)
AiMa rrference this office had is aed A elarification, the circumstances under which

R of fice has allowed SDA for g Ramalorishnan, W/S8arkar Gr.17 and shri P.Lakra,

) 3arkax Gt ovide lotter under tefereace (4). In this context again the <opy of .
Casned hy varions offices incinding that issued by the office of the
cnwahati is enelosed. Tf the SDA has to be C
atopprd  fo i and Shii P.olakia,W/8 o Gr 1il who

had joinef fne Ais Choele o Drom Andanan and Hicaboe i0 may requirve Lhe withdrawal of
Ho. N VROTT/12(8) /94 Batt . 11/9497 daled 97.11.1994 by the office of
H.O.Civele, UWE, fiumwahat i,

i folin
Supet intend Fnyinger, .0 Cirele, CWE,
Koo, pamakreishnan, W/8arkar oo dl

’ cirenlary e
Supet inks ‘ing-Engineer,

{rw points may also {aken into consideration hefore
k Y

/' The  following
o A 16 17/12(8)/94 -RsLt. 1179497 dated

withdrawal of the Ahove circulat o lettel
22.11.1994.

like Shii K.S:annkrishnan,Wurk—Sarkar ¢r.17 and Sh. =
Fridahad which [

hefore their

1. The seniorily nf peysons
p.Lakra,W/8am kG Bl was mAaintainad hy fnvest igation Circle,

had juridiction all oves the connbry ineinding the union teritories,
Fransfer to this Chele.

11 and Sh. Lakia W/3 Gr.111 vere yrangferred in public

9. Shri Ramakrishnan,W/§ 6r
anything

jnterrst, The L1 angfer order is enclosed Aas annexure -1, never conveys
other than they wuere iransferred in public interest,

Aratmaputra & Barak pPasin Circle,CWC,

The office of the guperintending Rnginpér,
o the non local W/C employees as per

nwahati  has allowed Ihe payment of SDA
Supreme Conrl decision dtd, 9.8.91.

/
bt

akea wern not aeciuiled from any employment axchange
ansfered from the region

¢

4. Shri Pamakyishnan and Shri 1
located in North Rastern Regicn. They weie actnally tr

autaide Horth Rastern Region.

The Suprewe Counrld decigjon daled 9.8.1991 is very specific. I pertains Lo non

1nral W/C employeers working in North Rastern Region.

v

6. 11 an hypothitical case siuch as (ransfering a Work Charyged Khalasi from Hew i
Jajpatguri which is located oulside the Novth Rastern Region (even on panishment) :

to Jtanagar Aa1ises, whether SDA is fo he allowed o1 not 7
Lisk of ahri Ramaky ishnan and Lakra was maintained earlir

mridietion all over ndia. Can Shri
india transfer liability or

7. fhe ariginal seniorily
by Tuvestigalion Civele, Farjdabad which had
Ramakrichnan and hakra can he Frealed as, having atl

not 7

- B. Suhaeguently the ceniority list of Shvi Ramakrishnan and Lakra maintained by the i
then OFF Cirele,Gowahati  which «till had juridiction over places other than !
N.F.Rrgion, 1
t
g, n a presenl. seniority list of H.0.Cit¢le,Gnwahati in an amalgamation of C.F.F.

tircle,Guwahati  and anolhe ganging Ciiale which had juridiction over places |
other than N.F.Region, which includes persons who had transfered from out side

the Noith Fastern Region. , .
. |

RS

10. The H. 0. Ciarle, ttuwahati which maintaing® the seniority list of W/C Estt.
"~ has jmidetion over places other Than N.F.Region.
. !

Yours fa'thjully,

! PENCHALATAI ) -
ERECUTIVE ENGIREFR :
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T2 GOVERNMENT OF INDIA
d ' m uich
CENTRAL WATER COMMISSION
IR YA I HUS -1
N E INVESTIGATION DIVISION—IIL

No. NEID-I/Am-128)Vol-iv/ Lpy (-]

]

Office Order

Chief Engineer, Brahmaputra & Barak Basin Organisation, CWC has desired that Govt. of
India, Ministry of Finance O.M. No. 11(5)/97-E-11(B) dated 29.5.2002 may be implemented by all offices under
Brahmaputra & Barak Basin Organisation scrupulously. As per the above order the following two conditions
have to be fulfilled for grant of SDA to employees.

@ The employees should have all India transfer liability which is to be seen whether the
recruitment to a particular post is on all India basis and the sepiority list for promotion etc. is
being maintained centrally.

and
(i) Whether the employee has been transferred from outside the N.E. Region to this region.

The Central Govt. employees are to be given SDA only if they fulfil the above two conditions.
For other employees ‘No’ SDA is admissible with cffect from 06.10.2001.

In pursuance of the above, payment of SDA to the following emplo;ces of North Eastern
Investigation Division-Il, CWC Itanagar who do not fulfil the above eligibility criteria is stopped immediately.

Sl Mame and Designation Date of Place of initial Whether transferred from
Na, juining poAting on oufaide NTIR to within NER
A - e e e e | o EIVICO | appointmont . : . '
S/Shri 1
1 Sanjib Mishra, Jr. Enginecr » 09.08.99 ltanagar No ' f ,
2 B. . Biswas, D'man Gr.1l - 30.10.78 __Shillong No.
3. AN Sarmuh, UDC - 03.04.73 Guwahali No )
4. 3.K. Das, LDC - 07.05.97 ltanagar No ‘ .
A Chandra Baruah, Peon - | 020078 | = Dibrugarh e e No .
0. Bimal Peb Barow, Peon - , T 2106, o0 Apniinln No :
| bl hmI\m 1 B o Wi Al . Nao .
K, NG Bo, € huwl\hlm . R A 3 A S O 172 LT T Nu ) :
9. ___| Emun Sivwh, Chowkidar 06,70 [ empur | T Ne_ ]
"Tha amount paid on account off SDA (o tioligible persons ntter 05.10.2001 will bo recovored in e
24 nwluhnun(q nfler caleulntion of aetunl nmount of yocovery. s
. - A“"‘"“' )
(le.. (DK llwmy) !
L‘(LLLIIIV(,I ngineer i \\
Copy to :- y
1. The Supcrintending, Engincer, North Easteen [nvestigation Cirele, Central Wator Commission, "Jamis ,
Muansion", Nongshilliang, Shillong - 793 014 (Moghalayn),
2. The Superintending Engineor (Co-ord.), Bralmaputra & Barak Bagin Organisation, Central Water
Cormmigsion, Shillong (Mcghalaya).
3. The PA to Chicf Engincer, Brahmaputra & Barak Basin Organisation, Central Water Conumnission,
Shiltong (Meghalaya),
4. Accounts branch, NEID-111, CWC, ltanagar. !
5. Bill Clerk ..... 2 copies, /\mmmt 1o bie recovered per instalment mdudnw tho last instalment may he J
- ealeulated fm Lﬂ(wng recovery., I
0. Person Concernad, l‘

‘I‘I{"\ Quaxt- 144, By, dorpie-ron e s, PO Box- 144, Chivpu, Taaga-79 100 (Aranachnt Pradenh)
Gram ; Centwater, Hanagar, Telluy 0 O300-203510, ematl : exeneweedsnnchnnel in

\ . !

i‘ \ 1 - 5‘;."”
| N ( ?
v /

\ ‘ ..‘

4 \ 1
Jl R .,)
y o

;. Lo ;
\ L , i
ii-. o
aad ul ! + o -t ’:

e - ) 2] Ty



co-obr-clUc 10054 GREEN-VELLEY, TRAVELS 0360 213324 POL
-BB- | For Skt M Frorg 00"

; &" 'HW‘(T ~|;.Q7r\, ' . S N
' GOVERNMBNT CF INDIA to
, G G rhy \o :
A CENTRAL WATER COWRISSION \
SR qd aFdgvr qvge—l 4 ww
N E INVESTIGATION DIVISION—11i Mot yye— lt;p ¢
No. NEID-IfVAdmgllavoy 4 (l — & 9 pated : .. 26, 9. L @r
Qffioe Qrder
; g Chinf Wnninnar Renhmanitea & Noisk Basin i esircd (hat Gevt, of
India, Ministry of Firance O.M. No. 11(5)/97-13-1}(13) c{uc(i Zg)g%wux%g}@cygn%ﬁnfcnm Oy Ui vLLLCy
oL - under Brahmapu(ra & Barak Basin Organisation scruipulously; As per the above order the following two
: conditions have to be {ullilled for grant of SDA fo eniployuas.
(O F. " The employees should have nll Indin teansfer linbility which is to be scen whether the
recrultment to u particnlar post Is on sli fisdln basis wad the sendorlty Hst tor promotion ato, s
‘, being matntalned centrally, : K /
and _ , ,
(n - J Whether the employec has been transferred from outside the N.E. Region to this region, ;
The Central Gowt, employces are 1o ¢ given S‘DA only il they fulfif the above (wo {')
conditions. For other employees ‘No' SDA is admissible with effect from 06.10.2001. {
Therefore, in pursuarce of the above and in continuation of this cffice order Ne¢. NEID- ?
II/Adin-12(B) VolIV/4186-91 dt. 27.8.02, payment of SDA to the following employces ¢f North Eastert !
A

Investigation Division-1ll, CWC, Iltanagar who do not fullil the above eligibility criteria is stopped

immediately, ‘
S, Name and Designation Date of jolning | Place of initial posting ¢n Whether 3
No. service appointment transferred from ‘
' outside NER (o
within NER

S/8kiri _

f. T+ Bhwtia, W/C Driver 08.03.75 F.N. | Sikkim Inv, Divn, CW&EC, No o
. Ganglok (Sikkim)

2. | ¢ Roy, W/C Driver - 05.05.98 E.N, | NEID-UI, CWC, ltanagar No, A3
3. ' Rég. fandan Roy, W/C Driver - | G7.05.99 F.N. -do- No
4, tatiya Jrang, W/C Driver - 23.05.98 F.N. _ ~do- No
5. 8. Rai, W/C Driver 14.07.91 F.N. -do- No X
6. | i John, DiOGrI - 01,0379 EN._ | NEPA luv. Divn, Tezpur No a

The amownt pald on account of SDA (o ineligible persons afier 05.10,2001 will be recovered

in 24 instalments afer calculation of actual mmount of recovery,

(

Exccutive Engineer

Copy to .~ ‘
L The Superintending Engincer, Nosth Eastern Investigation Circle, Central Walct Commission, "Jamir
Mauslon®, Nongshillisng, Shillong - 793 014 (Meghaliya).
2. The Superintending Engineer (Co-or¢.), Bralunaputra & Barak Basin Orgonisation, Ceuntral Vvater
' Commission, Shillong (Mcghataya). ’
3 The PA to Chicf Eugincet, Brahmaputra & Barak Basin Organisation, Central Water Commission,

Shillong (Meghalaya).

4. The Assistant Engincer, MSTLCISD-UNISD/KISL, CWC, Alipurduar/Jang/Chapakhowa,
- 3, Acccunts branch, NEID-ILI, CWC, Itaragur.
6! - Person Concerncd. . .
25 YO A1, U, 791 191(0RVI 32N, P O Box-14d, Chispu, Nanago-791 111 (Arunchol Prodesty

Gram © Centwuler, Hanogor, Teldax » 0360-203310, emall ; exenewefsancharnet.in

LY R
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~ e X 9] INCENTIVES FOR SZRYING IN REMOTE AREAS 585
\

2 usling subject te the cendition that the rental and all other charges \
2 zaid by such officers.

*\ ' 5 2. The above orders will also apply mutaris mutandis 1o the Cegtral .
3 : Cosernment employees posted in Andaman and Nicobar Islands and '

f.akshadwecp Island. These orders will also apply mutatis mutangdis to

uI7eers posted to N-E Council, when they are stationed in the N-E Region.

ans

——.

s mmta -

3% SV SN

‘ 1, Kll existing special allowances, facilitjes and concessions extended
1y any special order by the Ministrics/Dcpanmcnts of the Central Govern-
‘ menL to their own employees in the North-Eastern Region will be with-
drawn from the dage of effect of the crders contained in this Office
Mcmoranduml, (viz. 1-11-1983).

Ly

T e ———— -+

NOTE.—These facilities are admissible also to the Central Govern-
Lservants deputed 10 serve under the Governments of Manipur and

1y,

I, <ipura.—See GIO (10 below FR 111, iR

: / larifications,—1 With reference to the Government of India, " :
? N\ Minjsry of Finance, O.M. No. 20014/3/83-E. 1V, dated 14-12-1983 (vide ¢
; i .

in this Appendix), clarification received from the Government of ‘ (
+ lnetia Ministry of Finance, in their Department of Expenditure, U O. No.
. 3a,-7, IV/84, dated 17-10-1984, with reference to our points of doubts

..T
=

Yol rases in this Office U.0. No. 519-Audit/117.83, daroy 21-6-1984 in the :
Y . Mateer, are detailed bejow—. /)
i T Point l Clarification I i
’; L' 7¢) Tenure of posting/deputation i ;
i Y Para. | () of the OM |: ,
' J Since orders contained in O.M. Na. The point sought to be clarified is not ‘ }
AA14/3/83-E. 1V, dated 14-12-1983,  very clear. Para. 1 () of our OM . K
Jfove also been extended to the -Speaks of a fixed tenure of 2/3 years o \ !
‘e ubers of All India_iic;mmaing depending upon the service of (he
- ti.¢ Stafes and Union Territories of officer. Our order licable to
«ic North-Eastern Region in terms of all Ccntm&rsﬁfh%g ,
Lo =a3leIn Kegion in ten

par. 3 of the Government of Inda, Posted i the States/Uniion TerAtdries :
anistry of Home Affairs,pz iment  6f North-Eastern Region, i
of Personnel “and Administrative T TTT———— ‘4
-erorms, Letter No. 14017/21/83-A1S.
- 1, dated 3-2-1984, it is presumed that
‘.. orders centained in the CM, dated
C 1923, will also 2p2ly to all such
of appoimmc::.'z:/postings,
sfers of Cemtral Jovernment
l.{c'/u:.; frem one- sztisn/Siate, '
eq Tervitory of Perth-Tastern 1.
. -SA10 Ancher of the NMerth-Zastern
v #043. Thig needs confirmzrion, ’
----»...—.-‘._.._......-_.,_...._..._----w..-_---...u_--—._........__. ......

o N

..b’q/ W
}?M

~ (g

. | % )
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APPX. 9]

INCENTIVES FOR SERVING IN REMOTE AREAS

Clarification

.\ i Point

ecc., as well as in the case of payments
to staff paid out of contingencies.

.A.. on first appointment [ para. ] (v)
of OM ]: Grant of T.A. limited to
osdinary bus fare/second class train
fare for the distance in excess of the
first 400 km has been zllowed under
the OM (now admissible fcr the entire
distance) in case of journeys for taking
; . up initial appointment to a post in the

provisions of S.R. 145 bat it is not
. clear whether this concessicn weuld be
b : admissible to all appointees irrespec-
tive of the station from which the
journey to take up the new appoint-
ment is undertaken. Position may be
clarified.

Tai
&

T.A. for journey on transfer | para.
I (v)) of OM ]: It is to be clarified
whether this provision wili alsa apply
to transfers {rom one station (o

/ another station both of which are in
’ the N-E Region.

. Road mileage on transportation of
personal effects | para. | (vii) of the
OM ]: The higher road mileages have
been prescribed under S.R. 116 only
for application betwezn places not
connected by Railways. It is presumed
that this condition would still apply
while granting road mileage in terms
of the above OM. This may please be
confirmed.

L mopee mmiam L
3

. PR
P N Y

¢

X
! 3
l}

8. Withdrawals of all t*e existing special
allowances, facilitie. and concessions
extended by any special crder by the
Ministries/Departments of the Central

is not clear which are the specia! allow-
ances, facilities and concessions which
have been withdrawn and what new

given in lieu therefor to the enyployees.
This needs to be specified clearly.

N-E Region in relaxation of the -

Government (para. 4 of the OM): It -

benefits. and concessions have been.

1t is confirmed that this concession is
admissible irrespective of the station
from which the journey cornmences.

This concsssion is admissible only in
cases where the Government servant
is transferred from a station outside
the region to a station in the N-E
Region and vice versa, the same is not
applicable from one station to another
sraton within the region.

Tt is confirmed that higher rawe of road
-nileage as for 'A’ class cities is admis-
sible only between stations not
connected by rail.

This relates to special orders issued by
different Ministries/Departmerits, for
their own employees posted in N-E
Region, e.g., Minustry of Railways had
granted higher rate of compensatory

allowance .10 their employees in °

Lumbding area, which now stanods
withdrawn.

{

}

[ C. & A.G., Circular Letter No. $08-Audit/117-83, dated the 11th December, 1984. | |
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Point

Clarification

2.
‘ 3.
1
\?
{
o
4

) Since terms of deputation and
admissibility of deputation allowance
are in relaxation of the gencral condi-
tion of Frant of deputation allowance,
it is presumed that they will cover all
cases of dsputation of Central
Governmer( employees to Central and
State Government organizations and
companies, autonomous bodies, n
N-E Region even if their parent offices
are in that Region, e.g.. Central
Government employees from AG,
Assam office deputed to such
organization in the N-E Region. This
may please be confirmed.

Special (Duty) Allowance—{ para. |
(i) of OM }: As already pointed out
inour U.0., dated 13-12-1983, refer-
red to above, it is not clear as (o why

As stated above, the ordérs are appiic- -
able to Central Government zivilian
employees posted in the region in
Central Government offices and will
not be applicable on deputation to
State Qovernment orgamzations,
Companies/Boards, ctc.

It is a conscious decision to allow
special (duty) allowance 10 only those
who have All India transfler liability.

crsons who may rot have any All
Ena

T2 transier liability but would oe

preparcd (o serve in the N-E Region
Lﬁ//__,dﬂﬂw d'be denied the allowance as Lhe.
verrpurpose of the %m of the allow-
ance is [0 cocourage Government ser-

vants (o serve in thal region. Further
decision in this respect is solicited.

Special Duty Allowance is describec as
a *'duty’’ allowance and total of such
allowance plus special pay/deputation
(duty) allowance has been limited to
Rs. 400 ».m., but its treatment Jor
various purposes, i.c., T.A., DA,
HRA, etc., has not. been stated. it is
felt that this should be treated as
“Special Pay’’ as defined in F.Rs. like
Deputation (Duty) Allowance fot all
such purposes. Position needs to be

clarified clearly in this respect. y
Special Compensatory allowance in our OM, dated 14-12-1983, only the /

{ para. 1 (v) of OM J: it is felt that rates of the Special Compensatory \

special compensatory allowance Allowance have been revised in certain \

should be treated as compensatory —areas; the original orders laying down ?
allowance for all purposes (inclucing the conditions, etc., remain the same. ,

for calculation of *“‘Emoluments” In those orders, regulation of SCA ., {
under F.R. 45-C and regulated in the during leave, transier, suspension, - 1" H
same manner as applicable in cases of  etc., has been provided. ' Do

compensatory (city) allowance during P T f.’f

leave transfer, suspension, training,

The special (duty) allowance is to be
treated as allowance znd not as special

pay.

{ APPX. 9 i,.
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APPX. 9] INCENTIVES FOR SERVING IN REMOTE AREAS 67

Point Clarification
L

¢te., as weil as in the cage of payments
to staff paid out of cgnu’ngc_ncics.

5. A.A. on first appointment [ para. I (v) Itisconfirmed tnat this concession is
of OM }: Grant of T.A. limited to admissible irrespective of the station
ordinary bus fare/second class train  from which the journey commences.
fare for the distance in excess of the
first 400 km has been ailowed under
the OM (now admissible Jor the entire
distance) in case of journeys for taking
up initial appointment to a post in the
N-E Region in relaxation of the
provisions of S.R. 105 but it js not

“clear whether this concession would be
admissible 10 all appointees irrespec-
tive of the station from which the
journey ta take up the new appoint-
ment is undertaken. Position may be
darified.

6. T.A. for journey on transfer ( para.  This concassion is admissible only:in’
I (v) of OM }: 1t is to be clarified cases where the Government servant
whether this provision will also apply s transferred from a station outside
lo transfers from one station to the region to a station in the N-E
another station both of which are in Region and vice versa, the same is not
the N-E Region. applicable from one station (o another

station within the region.

7. Road mileage on transportation of It is confirmed that higher rate of road
personal effects { para. | (vii) of the mileage as for ‘A’ ciass cities is admis-
OM ]: The higher road mileages have  siple only between stations not
been prescribed under S.R. 116 only counected by rail,
for application between places not
connected by Railways. It is presumed
that this cerdition would still apply
while granting road mileage in terms
of the above OM. This may please be
confirmed.

8. Withdrawals of all the existing special  This refates to special orders issued by
allowances, facilities and concessions  different Ministries/ Departments, for
extended by any special order by the their own employees posted in N-E,

Ministries/Departments of the Central  Region, e.g., Ministry of Railways had
Government {para. 4 of the OM): It granted higher rate of compensarory
is not clear which are the special allow-  allowance to their employees in.
ances, facilities and concessions which Lumbding area, which now stands -
have been withdrawn and what new withdrawn. ?
benefits. and concessions have been, ;
given in lieu therefor to the employees. i
This needs 1o be specified clearly, Co

[ C. & A.G., Circular Letter No. 908-Audit/117-83, dated the 11th December, 1984, ]-
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CENTRAL wa g COMMISSION 2$
\

AlllNIS’J'RY(.)l-' WATER J(l:'S()Uf(CIiS (GOVT. OF lNl)L'\)

6% - - g
S. RAJARAYY IINAM Middje lirathnmpu(m Division
Leader (Staff Side) Central Waier Commissjon
Rajgar) Rodd,Guwahal‘i-781()()7
I’Imnv/!"ax—().? 01-541077

NO:LSS/OC/Z()()2-03/ Dated:- 26 August’2002.

To,
Shri Suresh Chandry Sahib,
hairman,
+ Central Water Commissi(m,
New Delhj-g 10000,

Sub:- Special Duty Allowance 1, the Employccs of Centra| Waler
Commission Posted under N, I:. Region - fegarding,

Sir,

Your king attention jg invited to o above subject mayger In this conlext, I anm g,
Inform that a circular-pubiishod in Swamys News during July /02, cate SOrizing (he
admissjbility Of SDA 1o the Central Goy. Employees Posted under Npig bascd on
the judgment Pronouncey by the Hon'ble Supremg Court. in (he Year 1994 Ay,
said judgmeny bassed by e Supreme Court on (fe SLP filed by the Goyy, of India
against (he Group C & D employees Serving undey Postal any Telecom Depu, on
cOnsidering the facts aj merits of the Service conditjong that are followe within
the zonal, Jike tecruitments, Maintenance of Soni()rity, Promotion, Posting ang
transfer e(c ) revailing in that Deptt,
Whereas, the Regulay Group C & D employcces SCrving undey Central Water
Commissjop, are not covere by the Zonal system of Fecruitmeny, Scm'urily,
Promotion, transfer ang bosting cte. ang are tolally differeny from the abave Deptt.
The fagtyq information Pertaing 1o gy, cmployees of CWC ip Patticular e
already been discysse by the then Chicf Engincers apy| Supu‘intcmh’n;; Engincerg,
after the pronounccmcnt of judgment by Hon'bje Supreme Court ang sent severg]
relerences the Centraj Water Commissiop in (hijs fegard de. afior March/9g,

ccessary clariﬁcaU(ms/dccision on this volatjje issues are Yetto be recejyey from
appropriate 5 uthority.

{

The present oM. Published i ¢he “Swamy’g News” during July 702 is 1oy relerring
any new contentg and it js the Teproduction of the judgment delivered j, the yvear

i
i
’»A
,.:
:
L
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VP74, Frurther the Service conditions of Regular Group C & D 2mployees of CWC
has not ﬁndergone any changes during this period. THowever, on noticing the
reproduction of the same old judgment in swamy’s News, the Chief Engineer,
B&3B, CWC., Shillong has ordereci,/in?lructed to all the Field Oficers 1o compiy
with the above direction without seeking any clarification on Dending issues
from higher authorities. ;

As the issue is considered to be very sensitive and volatile nature to the employees
posted under NER, the staff side has requested the Administrative Authoritics
repeatedly to defer the decision (ill receiving the clarification from the appropriate
authority also requested to pursue the matter o obtain necessary clarification
explaining the present scenario. The request of the staff side went in air and the
Administrative Authorities failed (o take appropriate action on the genuine
demand. Above indifferent nature, ill-attitude and improper administration are
creating resentment and unrest among the employees. Such gross lapses and errors
in considering the hot burning demand of the low paid employees posted 1o the
NER may aggravate the situation. The suggestion placed by the staff side to defuse
the misunderstanding among the working class has not been considered in the right
permoective/directions and failed to vield the positive result from the regional
adn.inistrators.

As ‘regard point no.2 under Q.M. No.T1(5)/97-I H(B3) dated 29.5.2002 the employees
posted fram the outside the region are only entitled o pet the SIDA facility is needs
clarification based on the clarification given in the below paragraph of Group ‘B,
‘T & "D’ employecs working under Central Water Commission. Ns because the
basic igsue discussed in the above judgment totally belongs to the employees posted
and wi)i'k.fng under one zone like Postal, Tclccommunicatiun, AIR, Doordarshan,
Custams ete. Their transfer/posting are limited to that particular zone only. Their
seniority and promotion are also confined to that particular zone only. The
clarification made by the above judgment is not applicable to the employees
working under Central Water Commission.

(i) The service criteria of CWC empioyees (group ‘C’ & ‘D) are not the similar
with the service criteria of P&T employees, further the recruitment,
maintenance of seniority, transfer/posting of CWC employees are on All
India basis.

(ii) The employee of CWC recruited in NER transferred within NER and are

working in NER since appointment to till date, having All Ind:a Transfer

Liability, maintained all India Common Seniority, promotion also done on

the basis of (all India zone of promotion based) common all India seniority

for their respective service/cadre/post as a whole and not on the regional”
senjority as in the case followed jn other Central Govt. Departinent located
it NER.

T :Employee recruited through Staff Selection Commission which is on

/ India competitive examination, on their selection they have been posted

(iii)

-

-

M
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to Central Water Commission, NLER and reccived their appointment from /x'

New Delhi, having All India Transfer Liability and All India Seniority.
(iv) The employee resident of NER, recruited in NER and posted in NER and
~ subsequently transferred outside NER and posted back again on transfer to
NER.
(vi The employee Tecruited in NER, working in NER but heme town is outside
NER having All India Transfer Liability and All India Seniority.

Your esteemed good sclf is very well aware of the fact that the Group C & D
employees of CWC serving under NER do not fall under the category at par with
the employees of P&T Deptt. Jlence the above points certainly needs clarification
from Je appropriate authority. Till such time it is also necessary 1o continue the
facility of SDA to the Regular Group C & D staff without any discrimination or
interruption.

A
Once again, it is requested that you may kindly intervenc in this matter and pass on
necessary direction that the instruction of Chicf Engineer, B&l Basin conveyed to
discontinue the facility of SDA based on the O.M. dated 29.5.2002 may be kept
under abeyance. As because the above points needs clarification to decide the
eligibility criteria for continuing the SDA to the staff serving under NER.

An carly-action solicited in this matter pleasc.
Yours faithfully
< {_

(S. RAJARATHINAM)
Leader (Staf Side)
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IN THE CENTRAL ADMINIS VA¥HWE FRIBENAL
- GUWAHATI BENCH AlnGUiNMHAZhcR

(B. C. Path-k)
Addl. Cenirai Gov'. Stinding Couns

Centrs! Adminisirctive Tr.bunal .

Filed

0.A. NO. 367/2002

-
”~

Shri Promod Neogi & Others o . Applicants.
- -Vs-

.Union of India & Others .. _Res’pondents.v

(Written statements of the respondents No.1to 7). .
The written statements of the aforesaid respondents are as follows :

1. That a copy of the O.A. No. 367/2002 (referred to as the
“Application”), has been served in the i’espphdelnts.' The
‘respondents have gor{e through the same and understood the

contents thereof._

2. That the statements made in the application, which are not

‘specifically admitted, are hereby denied by the respondents.

3. That before traversing the various paragrabh’s of the
application, the respondenS beg to state a.‘brief resume to the facts
jahd'circumslances of the case and the basis for '_en_‘tit!ement for
payment of Spe‘cial Duty Allowance (referred to as the “SDA") as

under :

®uwahati Bench : Guwahati - -



.
[ S

(e

2

(a)  That the Gowt. of India, Mmastry of Fmance, Department of

Expenditure, New Delhi, vide Office Memorandum No.- 20014/3/83-

EIV dt.14.12.1983 brou_ght out a scheme thereby extending certain

facilities and allowances .includ‘ing the SDA for the civilian employees

of t-he Central Gowt. serving in the North-Eastern States a'nd Union

Territories ete. This was done to attract and retain the services of

;officers in the region due to o

' inacce‘ssibi}lhy and difficult terrain. A bare readingk'of'.the provisions of
" the said O.M. it is clear that these facilities and allowanees ’are made
:v available only to those who are posted in the region from outside on

' transfer

A copy of the said O.M.Dt_..174v.1'2.83- s annexed as
. ANNEXURE-RT1.

(b)  That after some time, some depa'rtmentS' sought some

~clarifications about the applicability of the said OM. dt.14.12.83. In

response to the said clarification, the Gowvt. of India issued another

Office Memo. Vide No. 20014/3/83 EV dt. 20. 4 1987 The relevant'

portion of the said O. M is quoted below:

e Instances have béen brought to the notice of this Ministry
~ where Special (Duty) AHO\ vance has been allowed to Central Gowt,
'. employees serving in the North East Region without the fulfillment of -

“the condition of all India Transfer liability. T‘his ~against the spirit of

the orders on the subject. For the purpose of sancnonlng specnal

- (duty )allowance, the all-India tlansfer hablllty of the members of any

service/cadre or incumbents of any posts/group of po_sts has to be

determined by applying the tests of recruitment zone,- promotion



zone, elc. ie. whether recruitment to tﬁep s:er_\/_ic:e/'c'_e'dre/pos_ts has |
been made on all lndia besis ehd whetpef prerﬁotien is also done on
the basis of the all-India zone of promotlon based on common
~ seniority for the ser\nce/cadre/posts as a whole Mere clause in the
~ appointment order ( as is done in the case of a!most all posts in the
- Cerﬂtral Secretariat- .etc.) to the effect that the person conccrned is
 liable to be transferred anywhere in India, does not make him eligible

‘_ for the grant of special (duty) allowance.”

A copy of. the said _O.M.,-dl.v.ZO.ZA.'B_?"’is v-'ar';nexe'd as
ANNEXURE-R2, | | o |

(c) That the Gowt. of India again brought'ou't another Office

Memo. Vide F.No.20014/16/86/EV/EI(B) dt. 1.12.88. By the said

- O.M. the special .(duty) allowance was. afurther;c‘onhnued_ to the

central Govi. employees at the Tate prescribéd therein. : -

A copy of the said OM dt1 12 88 is annexed as
* ANNEXURE-R3. "

(d) That in the meantime, several cases were filed in the

Court/Tribunal challenging the refusal of g"rant .'of-SD.A and some of

such cases went to the Hon'ble Supreme Court. The Hon'ble

Supreme Court in Union of India & others -vs- S. Vljoykumar & others

- (CA. No.3251/93) upheld the provisions of the oM. dt..ZO,.4.87 and

also ‘made it clear that only those employees who were posted on.

transfer from outside to the N.E.Region were entitled to ‘grant of SDA



(7z5;‘;-3

4

on fulfilling the cutena as in OMdt 20487 Such SDA was not

avarlable to the local resxdents of ‘the NEReglon The Hon ble -

Supreme Court. atso went mto the object and spmt -of the

?'OMdt 14.12. 83 as awhole

A copy of the sald Judgment dt 20 9 94 IS annexed as
ANNEXURE-R4. | L a

;( e) That the Hon ble- Supreme court 1n another decssxon dated _
"2391993‘ in Ca No. 3034/95 ( Union of Indla & others -vs—‘

Executive Officers AssOcratlon Group-C ) held that the spnlt of the

- O.M. dt. 14.12.83 is to attract and retam the servnces of the officers
from outside posted in the North Eastern Regton, whtch ‘does not
apply to the officers belonglng to the North Eastern ch:on The

- ‘question of attracting and retamlng the” servnces of competent

officers who belong to North-Eastern Reglon 1tse|f would ot arise.

~Therefore, the incentives granted by the said O M. IS meant for the
- persons posted from out5|de to the North Eastern Reglon not for

“the local rcsrdents of the said defmed regron

A copy of the satd Judgment dt 23.2. 9.3 is annexed as
- ANNEXURE-5 | |

() That the Hon'ble Supreme cotth |n another judgment )

- dt7.9. 95 passed in Union of India & others -Vs- Geologxcai Survey of

India employees' Association & others (CA No.. 8208-8213) held
that in the case of Group C and D employees w‘ho:h_etOng to the .

N‘E.Region' and whose transfer liability is restricted to their re‘gion



only, they do not have all India transfer hablhty and consequently \

they are not entatled to grant of SDA

A copy of the judgment dt 7995 IS anncxed as
ANNEXURER6 AL

| ':'.(g) That aﬂer the Judgment of the Hon ble. supreme court the
| ‘ Govt. of India brought yet another Ofﬂce Memo Vlde No 11( )/9"—
“EJI(B) dt.12.1.96 and’ dlrected ‘the departments to recover the
| 'amount paid to the mel:gnbte employees aﬁer 20 9. 94 as held by the .

Hon'ble Supteme Court.

A copy of the said O‘M.dt.i2vi-1e'9'v6"_.'i_s'-v‘an‘hexed as
ANNEXURE-R?. o

C(h) That in another case vide Wit petiion Nd‘79‘4/1996 in
~ Sadhan Kumal Goswamr & others -vs- Umon of Ind|a & others the
Hon'ble Supreme Court again put rehance on the ear Iacr decnsron as |
~in S. quykumar case and held that the crltena reqwred for the grant
of SDA is same for both group A and B ofﬁce:s as- m the case of
- Group C and D.- and there is no dlstmdlon By the sald Judgment
~ the sald Hon'ble couﬁ also held that the SDA pald to the mellgxble,

: employees after 20i9.94,be recove_red.

A copy of the judgment dt. 1325.}0.9,6; is annexed as
ANNEXURE-R8. " |



() That the Mmlstry of Finance further in connectlon with- ~query
made by the Dlrectorale General of Secunty. New Delht gave some
clarification to the questions raised by some _e_mployees regarding
eligibilty of SDA. This was done vide LD No.1204/E-I(B)/99 and
which was duly approved by the'n Cebinet' 'Se‘crreteriat' uo.
~No. P011P/99 EAJ-1798 dt.2. 5. 2000. Accordmg to that clarllucatlon, »
an employee belongmg to the N.E. Reglon posted in the N.E. Reglon A
' having all India transfer ||abxl:ty as a condltlon of serwce shall not be
enmled to gtant of SDA. But if such employee is transferred out of
) the NEReglon and reposted to NERegnon on translex from
- outside, in that case such employee would be enmled to SDA In the
instant case. there i is not a single such employee who had ever been
transferred and reposted. in the N.E..chuon alter. _1.4.12.1983‘
Hence, the vapplica'nls in the instant case"haye no_,c_éUse :olv actiod {o

. agitate in this Tribunal.

A copy of the said clelri,fication. of Cab. Sectt. Dt.
2.5.2000 is annexed as ANNEXURE-RO. |

() That in"a recent decision dt. 5.10.2001, in Union of
. India & others -vs- National Union: of-- Te‘le'coth'_‘ Engineering
‘Employees Union -& others (CA No.:7000/200‘1‘) ‘the H_on‘ble
Supreme court once again clinched on the Vexed»quesllon': of grant of
" SDA to the central govt. e.m-ployees and by relying “on ‘the earlier
decision of S.Vijoykumar held that the amount already pald to sucﬁ

ineligible employees should not be recovered



. .

The copy of the judgmept dt. ‘5'.10.2'001 is annexed as
ANNEXURE-R10. | | |

(k)  That pursuant to the said judgment passed in CA No.
7000/2001. the Gowt. of India, Miriistry of Finance, Departmertt of
Expenditure, brought out another Office Memo. FNoH( )/97-

ElI(B) dt.29.5.2002 and thereby dnrected a!l the departments to -
" recover the amount of SDA already paud to ‘such mehgable employees

| with effect from 6.10.2001 onwards and to waive the amount upto

5.10.2001 i.e. the date of the said judgment.

The copy of the OM. dt. 29.5. 2002 is annexed as
ANNEXURE-R1 1.

Now, from the above facts and circumstances of the case and the

~ clarifications made in the matter, it is very much clear that only those

employees irrespective of their group in A,B,C or D, shall be entitled
to grant of SDA if they fuffil the criteria as underlined in O.M. dt.

~ 20.4.87 and such employees are in fact posted in the No'rth-Eastevrnv

Region actually on transfer. The amount paid to the ineligible

employees upto 5.10.2001 would be waived. However, the amount

is clear as indicated by. the Hon'ble Supreme Court in its all earlier

deczsrons also.

() That as per records of the respondents all the applicants are

local residents of the defined area of N.E. Region except the

| paid after 5.10.2001 should be recovered. This aspect of the matter |
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'applicants No12 15 53,54,59 to 61 Al the apphcants are

appomted mmally in- the North East Reglon and workmg in the N.E.

| Region. Hence from the'facts and status of the applrcants and the

provisions of law, the applicants are not entitled_to ‘grant of S.D.A.

-~ and the amounts paid to them so far are liable to be recovered.

The statement of in'rtia! posting and transfer of the appllicants
in therr servnce career are shown the statements annexed as

Annexure R- 12 (serles)

"~ (m) That the respondents :ssued the |mpugned order to recover

the amount a!ready paid to the lnehglble apphcants and except a

- few, no recovery was effected so far. But some amounts were
- recovered from the salaries of 0ct.2002 of the apphcatrons no.16 to
19 thereafter no further recovery has" been made for these

applicants no.16 to 19. ln another case recovery has been made

from the month of Sept.02 to Nov.02 from the apphcants No.48 to

52 and 55 to 59 and no-further recovery there after In case -of

- applicants No.53,54, 60 & 61 recoveries made in the month of.

- Nov.02 but no recovery made there after.

~ The statement showing the'payment of S.D;A,f and recovery

made are annexed as annexure R-13 (series).

4. That with regard to the statements made in para 1, the

.respondents state that the respondents have acted as per

_provisions of law settled by the Hon’ble Supreme Court.and also the



Government instructions/circulars. Hence there is no cause of action

" in this case as no right’or cond’rtions of service of the applicants has

. been violated.

5. That the respondents have no comment to offer to the

statements made in para 2,3 and 4(i).

6. That with regard to the statements made |n para 4(u) and

4(iii), the respondents state that by therr own admrssron they being

| local residents of N.E. Region and contmuously scrvmg |n this region

since therr initial posting in the region, they are not entitled to get

~ the SDA as clarified hereinabove.

7. That with- regard to the statements‘ rnade in p‘era 4(iv) the

respondents state that the mere clause of Al Indra transfer lrabslrty in

appointment letter is not suff cient to make an employee entitled to
grant of SDA. There must be mstances of actual transfer and that
" too in case of an employee, who belongs to other regron of India and

- posted in transfer to NE Regron and/or mrtrally posted in N.E.

Region but- reposted in the region from outside; Wthh makes one

- entitled to grant of SDA. The respondents verrf ed the service
; antecedents of all the applic}a_nts' on the basis of their Service Books

. and Personal Files and prepared statement of such facts of initial

posting, transfer etc. if any during the tenure of service. But it is

found that all the employees_were initially posted in the N.E. Region

and they are all local residents of N.E. Region (except applicants at

SI. No.12,15,53,54,59,60 and 61). Hence, they are not entitled to.
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SDA. These statements may be treated as a part of this written
statements. Moreover, as stated above, the Hon'ble supreme court
held that the spirit of the 0.M. dt.14.12.83 is to attract and retain
the services of the officers posted to the N.E.Region from outside

and these provisions do not apply to the local residents of the said

region.
The copies of such statements are
annexed as Annexure - 12 (series).

8. That' with regard to the statements made in para 4(v) to

4(viii}), the respondents state that the SDA were paid to the applicant
by default due to ignorance of the provisions of law and latest
Government of India 0.M.s/Circulars. Any payment made by default
due to ignorance of latest orders could not be a valid reason for its

continuance.

9. 'That with regard to the statements made in para 4(ix) to
4(xv), the respondents state that as per decision of the Hon'ble
Supreme Court and the Government of India, 0.M./instructions, the
respondenté havé acted Iegally and stopped payment of SDA and
also initiated the process of recovery. Hence, no such illegality has

been committed by the respondents as alleged.

10. That with regard to the statements made in para 4(xvi), the

respondents state that as clarified above, the matter of grant of SDA
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has already been settled by the Hon'ble Supreme Court and the

same is binding in all in. India.

11, That with regard to the statements made in para 4(xvii), the
‘respondents state that the subjéct matter and the facts of that case
as referred to by the applicants, are different from the sets of facts
in this instant case. Hence, it wil not apply as a precedent in this

case.

12.  That with regard to the statements made in para 4(xviii) to
4(xx), the respondents state that in no way the applicants are
entitied to SDA. A few applicants submitted representations and such
representations are also replied. The respondents also state that
they do not have any discretionary power to grant or stop SDA, but
they are bound to be guided by the Hon'ble Supreme Court's order

and the Government of India O.M./circulars.

13. That with regard to the statements made in para 5(i) to (ix),
the respondents state that the grounds shown by the applicants are
not tenable in law. Hence, the application is liable to be dismissed as
baseless. ' |

14, That the respondents have no comments to offer to the
statements made in para 6 to 7 of the application.

15.  That with regard to the statements made in para 8(1) to 8(5)
and 9, the respondents state that under the facts and circumstances
of the case and provisions of law the applicants are not entitled to

any relief whatsoever as prayed for in regard to grant of SDA and
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hence, the applications liable to be dismissed with cost as baseless
and devoid of any merit. The interim order dated 29.11.2002 is also

accordingly liable to be vacated.

In the premises aforesaid, it is thercfore,
prayed that Your. Lordships would be
pleased to hear the parties, peruse the
records and after hearing the parties and
perusing the records, also be pleased to
~ dismiss the application with cost.
VERIFICATION

|, Shri Anup Kumar Srivstava, at present working as Executive

‘Engineer, M.B. Division, CWC, Guwahati, who is taking steps in the

case, being competent and duly authorized to sign this verification,
do hereby solemnly affirm and state that the statements made in
para h&.,4.+0.15........ are true to my knowledge and belief,
those made in para ...3............ .... being matter of records,
are true to my information derived therefrom and the rest are my

humble submission before this Hon'ble Tribunal. | have not

- suppressed any material fact.

And | sign this verification on this __Z_?t'h day of March,2003 at

gﬁ/{[,\{
7S
2%,
o-DERONENT:S

mDn D'Tn; C.OQCG'
Couchetls

Guwabhati.
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. \ . .
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respondents  are entitled..to . Special Dutky
Allowance 1n terms of Of+ice hémorandumvdated December‘
14, 1982 with effect frcm the: .date soecifically

indicated in the said Office . Memorandum ana direcied the
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aopél ants “herein- to nay anﬁ cleértfthé Special Dutv
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recailing Office remorandaum -iszded in 1967 the

,Aité apelication’ " to certain
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_1 recammendations of the commrttee O review the
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. Government Emplovees 1n the North-casztern Reogiaon and 1t
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was wrth a view'tq‘atfract and,retain comaetaent ovficers

reocommenGaticn

service in the States and Union Territories 10 the
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o tne committee maze the provaision Tor
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The courtry. The Nortn-tastern Regioniis ccns:dered
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it is

certain

TO atuoe
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came,  ug

1t can hardly 9he ‘aisputed that

araphizal, climatic, laving and Y055 conditrons

le living 1n Norih-Eastern Regicn ana The States
ing therein are different {rom ctner regions of

to
r¢ zong  for various reasons anc 1t sa0ears that
Tor these rezasone that the

Soverament oroviaed

sautra allowance. nenefits anc othsr tacitities.
~aCt  caompeveny oFficers i the North-castern
2t jeast for two to three vears of tenure

. The Ministry's Office Memorandum :n  cuestion
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where - they Wene
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Cours 1n yet 3notner Case reported ir 3.7, 19594
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umar (Suvora)
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considering the memorandum Oated,DécembéP 14f 1982  and

other relztes OFfice Memorandums indizaved avove. 1t was
held that the puppose of the allowance wz2s . to attract
persons Trom outsice tne Nortn-tastern fepoion to work in

the Marth-Esstern Regipn because of ina
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difficulit terrain. In the facs

5 2na  circumstances

stated acove the view taien by the Tribunmal cannot be

upheld &nd ozserves Tc ve set asice.
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India Employees' Association and Mr. §. :K: Ni

employcees of the Geological Survey of India were initj

Fenee, All Indja Tr

‘ (Jovu nnent employces

C and bnou,) 1) cmployccs of (xcolo;,:cal Suivey of lndm w

.:_Hm C outl m Umoli ol lmnm & Ulhus V.,

co2p LSl
.._’1;;2:5:‘” ‘
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CIVIL APPEAL NQ.X2y L— .*i 213

(Adising out of SLP Nos.12450 - $5/92) -

Uniai of lndia & _O(hcl:.' - /\.mx':l'i:mlﬁ
“Vetsus - -

;
Gealogical Survey of India

= Responidants
Employees’ Association & Ohers, - :

"ORDER

Delay condoned
‘ A
Leave granted ‘

M P KL Goswami, Learned Senior Counsel appears for Geological Survey of
andy, Advocate, appears for the other
respondents it ot the matters,

Heard learned Counsels for the -puities. Iy .\|)pLdls to us that - although the

ally appomlcd w_)lh an All India
Trausfer liability, subsequently Government-of Tndin Famed a iik)licy'lii'z'(l Class Cand D
ctployees should ol Gt transf,

stetied oulside the Region in whlch lhc) are employed
ansfer habnlxly no’ lon;,cr (,ontmucs in’ lepcc.t of (;xuup Cand D
cm,l.ovcu, In that view of the matter, the Spcunl Duty Allowancu pa, able to the Central

5 having All India Transier lmbnlny 13 not to bc patd 10 such C‘mup

ho arc rcsxdcms ofthc rcyon

'th th(y mc poslc.d \M, may (.

lmhmlc that sud i

S Vijuy I\umi\v é. Othe r:: (19‘)4) (3) b( (, 049. ’

Accordingly, the impugiied order is et aside, W

e howcvcr diteet that the
appellant will not b @

Hitled 1o recover any pact of

v ent of Spgu,\l Duty Allowance

dh(.udy mniEde 1o the com.crnul employees. Appeals arc auwxdmxﬂy i.lls-poscd of.

Now Dclhi . Sd/- G. N R.n)

SCPETG 721995, Sd/- S. B M.x}umddr
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, r-pve.rnment have llmled Lhe payaents alx'eady mdde gfter .
"‘ : the date ol’ thc judgnrent of this’ Courl. payuenl.,
b . pl1ur lu thdl date are nol being rcCOVcrxd.‘, - .Lf:fj;
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. -‘.. ‘. 15
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’ . Bubjeot 48 sont herewith ron
' necessary action, b
i , '
é
i Enol 1 an nbovae,
I
To

. (2) The A.0., ARC Hqrs,

(4) File copy.

¢

2. All Unit Heads,

' ‘.:.(K" cae, Aney, ﬂu(_'{) I)r)n\{nu_,i

; = _ Aece), mas ey, £1¢ 4, e
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AL '
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No.ARC/Coora/t/99-
Directorata Genornl of &
(Cabinat
¢ 0/0 The Director, AIC

{ East Block-V, R K Puran
New Delhd

MEFORANDUM

Subject ipeclal.Duty Allowance for civilian
employees of the Central

serving in the States & Union Territories l
of' North Eastern Region ~

copy of Cabinet Secretariat U.Q. No.20/
020 SQZOOQ on 4\::](-‘
intormation and

1 " Copy foruardesd te the Accounts Officar, ARC, Doom Dacma
. for infgzmatlon and necessury nctiop.
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Covernment

Regarding.
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above

(v I‘Jm&

WalAany )
ALLTL DUECIOR(M6O) - g{

C (1) AD.(A)/AD(B)/AD(C)/AD (D) of ARC Hqrs.

. . L/
fo0L ' \_(3)-~The AD.(A), ARC, Chaxbatia/Doomn Doone/Sarsava,

’ t n*' o
No. ESTT/DDR/SOA/36-11~ Lo~/
ARC, Qpam Coema

Datnd the, c‘/l/[/ Il o
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Hunvject: Special Du'ty’- ‘AMlowance for ' civxlznn vmplc"cnq ol Lhe : s
«Central Government nerving=ih the States and Unice ., |
'U‘lritorlcg of Marth FAREGTH aodicn - luguxu‘ug.~ : '
. R '..“ CRARAR . " {'L ";
-1 Directorate may. kxnoly refer toﬂ'Lanr vo i
) ' No. 4?/SSB/A1/99(10) 2369 dated 313, 2000 on Lhe uubject mentionc.d i
o " above, - S, e ad :
A ] ' e C e e " . ‘\
‘The points of doubt raised by 5SB 30 :their UO No.
:L%'-?¢~,g-'42/SSB/A1/99(18)5282 dated 2.9.199% ‘hnve bLe: n.examined in
1. i, conpultation with our Integrated Finance ad Miniutry of Financ.
_;gu.' . H(DepLL. of prendxtuxc) and *clarilication Lo the points; of doubl !
'? nivis given as'under for informatxon. guxdancn 'nd necessary action:
;? i) 'Thn llon’ble Supreme Court. in thetr v . ~
s S )udgemenL delivered on 26.11.96 in :
DA . 'erL Pctition No.794 of 19967 lield : s
: S *that civilian ewployees who'have LAFR O :
S ‘All India transfer -liability are o 5&
R ol ,entitled to the grant of SDA on - R i
» v, “being posted to any station in the oo Lo ,
o "N.E., region from outside the regicu o !
and in the following situation whether B . :
. a Central Govt. employee would be DR N
eligible for the grant of SDA : ‘ , - g
. keaping in viaw the clarifientionn L .
fooued by the Minlotry of Finance TR {1
vide their U0 No.11(3)/95.L. xz(m - . 4
dated 7.5,97. - AL L (;ﬁ
" S H ‘
/, — " [ LI .
' 'V(u) A persoh belongs to outwside H.E.ivyion oot .. J
i P . . but le is dppOlntLd and on fl.ut tppoint-| . . - d ﬁ% '
boo L _ ment posted in the N.E.Region after - .+ : NO =3 o
- pselection through direct recruitwent e ‘y J
: L baned ol the recruitment made on .t11 R N . - :
S India baols and having a commen/:»ntra- . L
e . + ,liscd seniority list and All lnd\a R v . ’3&
: !t;( o . J'Transfex Liab\lxty ‘ : T 3} ;
i {b)  An employce hailang from the x~qion o v !
L - 'oclched on the bagis of an All India - i . ' ji
\ o ) recrultment teet and borne on the Centra- sost Yo t
\ lised cadre/service common seniority on R [ o, i
g et “firgt appointment and posted in LlLi~ N,E. R . [ O
N e Region. He has aleo All India Traanfer R l P
g .Liability. _ : . !
. / . - : - R . i ot :
T V\s <.44) ,An cuployce belongs to ., Reglon wag - R
L , appointed.as Group 'C' or 'D’' mmplouyase S b
“based on local recruitment when there . P
wnre no cadea rulen for the pont (prior no , R
to-yrant of SDA vide Minintry of inance . : o
Ol No.20014/2/83-E.1V dated 14.12.83 and }ﬂ ‘ f i
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20.4.067 road with OM 20014/16/06 11,11 (R)

dated 1.12.80) but nuksaequently Lhe post/
cadre van centralined with common neni-

~ority Jtov/promotion/all India Tronofer

L.iability etc. on hiso e¢ontinuing in the
NE Reglon though they can be tranctferxed
out to any place outsicde the NE Region
having All India Transfer Liability.

A employee belongs to HE Region and

subscquently posted outcide E Region,
whether he will be eligible for SDA il
posted/trannfexrxed to UL Region, He
is aleo having a common All India oeni-
ority and ALl India Transfer Liability.
t
An employece hailing frem HE hegion,
posted to HE Region initially butu
nubsecquently transferred out of lE
Reoyglon but ra-ponted to NE lMeglon
afltor uometlmolncrvlng’iq.non~nu Reglon,

Tha Mol beptt, ol Bxgnir, vide helv 4O
Mo.11(3)/95-L.11(8) dt.7.6.97 have clari-
fied that a mexe clause.in the appoint-
ment order to the effect that the person
concgrned ig liable to be transferved
anywhere in India doez not wake him
eligible for the grant of Special Duty
Allowance. ' For.determination of the
admignibility of the S.D.A. to any
Central Govt. Civiliati Employecs having
A1l India Tranefer bLicbility will be by
applying teote (a) whether recruitment
to the Service/Cadre/Fost han been made
on All India basis (b) whether promotion
ie alero done on the basis of ALl India
Zone of promotion bLased on comnon seni-
ority for the service/Cadrr/Post a6 a
whole (c) In the case of S&P/LCS, there
is a common recruitmens syoluem, made con
Al India baris and pr-motienn are alno
done on the basio of Al lodli Common
Senlority baslo. Based on Lhe above
eri’ ‘ria/testn all employeen recruited
on .de All India basis and having a
comman geniority list of All India basis
for promotion etc. are’ eligible for the
graat of SDA ivrvespective of the fact
that, Lha-employee hails from HE Region
or posted to HE Regicn from outside

the HE.Region.

1y =« .

YES

YiS

I ecane Lhe
cmployee
hailing Lrom
HE Regice
posted with-
in HE Region
he ia not
entitled to
SDA till %
is once tran
glerred vut
of that
Region.
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Baged on polnt (iv) above, sorme of Lhe
unite of SSB/LCS have authorised paywent
of SOM tu Lhie enpluyues hailing Crom HE
Region and posted within the B Region
while in the cane of othersn, the DPACS
have objected payment of SDA to cmployecng
hailing Lrom NE Reglon and pcsted within
the NE Region irrespective of, the fact
that theixr trannfer liability in Al
India Trannler Liability or otherwinn,

In guch cases what should be the norm for
payment of SDA i.e. on fulfilling.the
criteria of All India Recruitment Test &
to promotion of All India Comhon seniority
bapis having been satisfiecd ‘are all the
employees eligible for the grant of SDA.

. A\ ]

Whether the payient made‘to some employeea
hailing from NE Region and posted in NE
Region be recovered after 20/9/1931)i.e.
the date of decision of the Hon 'ble
Supreme Court arid/or whether the payment

of SDA should be allowed to all einployeen
including those hailing from NE Region with

effect from the date of their appointment if

they have All India Transfer Liability and
are promoted on the basis of All India
Common Senlority List.

’,

It han

alicady ™
been clarvi- . (e
{ied by

MoF Lhat n

meye c¢launc

in thoe appoi

ntment order

negoarding

ALl India

Tranosfer

Liabilivy

does not

make him

cligible

for grant

of SDA, :

The payment }‘ ' A~

made to

employces -
hailing

from NI ,
Region &

posted in }
NE Region

be recover- ¢
ed ‘from the
datn of ity
payment. {t
may also be
added that '
the payment
wade to the
ineligible. [
cinployees ’
hailing

from NE

Region and

posted in

NE Region

be recover- (

cd from the

date of

payment or

after 20th

Sept..94 -

whichever

in later,
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3. « This isgues with the concurrence of the Finance Divivio:., . |
©.  Cabinet Secretarigt vide Dy. No. 1349 dated 11,10.99 and Ministry - . \ i
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. ' AT Shri 1L Bed{, Director, ARC, !
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—5) 4. Shri .S.R.!Mchra, Jp (P&C), DGS. o

o 7+ Shri-Ashok Chaturvedi JS (Pers), REAM, ;
o 6. Shri B.S,'Gill. =" " Director of Acc mta, DACS.
- 7. 8Smt. J.M, Meno, Director-?iance\;). Cab.Sectt, :

430" a. QL. K. L, Jaspal CIan, Cla., ©
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. Leonsfer Liability.

Govcinment of India

.O?.-C

New Delhi, dated the 29™ May, 2002,

) . QFEICEMEMORANDUM
Subject: - - Special Duty Allowance for civilian employces ol the Central
Government  Serving in the State amd Union Tenitories of Noth
. Eastcin Reginn including Sikkim,

- r . >~ esnsommccnnsnscsasnne tmmsssansccnsrassan

The undersigned is dirccted o refer 1o this Department’s OM No 20014/3/83-
.V dated 14,1283 and 20,4, 1987 read with OM No 20014/16/86- E UV (D) dnted
I.I2.88. and OM No. L 1(3)V95- E.ll.(B) dt. 12.1.1996 on the subject mentivned above,

.-

W’ EL& ‘A ' | ;“' -
Aun e Rl=¥ | \ F.No. 1 I{(SN9T-E.1L(B) © pl@ < N

2. Certain incentives were granted to Central Government cmployees posted in .

NI rcglon vide OM dt. 14.12.83. Special Duty Allowance (SDA) is one of the
incentives granlcd to {he Central Government employces having “All India Transler
Linbility'. The necessary clarilication for determining the All Tndia ‘Transfer Liability

the members of any scrvice/cadre or incumbents of any post/group of posts has to be
determined by epplying the tests ol recmuilnignt_zove. pramution zone elc, Qe
whether recruitment to service/cadre/post has been made on Al TIniia” basia aml
ectuiimey

whether promotion is also done on the basis of an all India conunon seniority list for
the service/cadre/post as a whole. A mcre clayse in the appoinlmcnl letter to the efleet
that the person concerncd is liable to be transfzered nny\\hcrc in Imlm didd not make
hin cligible for the grant ul'Spccml l)uty ty Allewance

3 Some cmployces working in NE region who were not cligible foe grant ol
Spucial Duty Allowance in accordance with the orders issucd from time to time
ngitated the issue of payment of Special Duty Allowance to them belure CAT,
Guwalali Bench and in certain cases CAT upheld the prayer of cimployeces  ‘The
Central Governmen( filed-appeals against CAT orders which have been decided by
Supreme Court of India in favour of UOL. The Hon'ble Supreme Court jn judggement
delivered on 20.9.94 (in Civil Appcal No. 3251 of 1993 in the case of Uol and Ors
V/s Sh. S. Vijaya Kumar and Ors) have upheld the submissions of the Govermment of
India that C.G. civilian Employces who have All India Transfer Liability are entitled
to the grant of Special Duty Allowance on being posted to any station in the Noith
Enstern Region [rom oulside the rcglon and_Sipecial Duty Allowance_would not be
payable merely Uecause of a clausc in the ag pointment ordec_telating_to_AilTindia

- - 0 e ¢ o

4, " In a recent appeal filed by Tclecom Department (Civil Appeal Mo 7000 ar
2001 - arising out of SLP No0.5455 of 1999), Supreme Court of India has urdered on
5.10.2001 that this eppeal is covered by the judzeinent of this Court in the case of UOI
& Urs. vs. S. Vijayakumar & Ors. reported as 1994 (Supp.3) SCC, 649 and fullowed
in 1he case of UQI & Ors vs. Excculive CTicers’ Association "Group €' 1995

- wis issued vide OM ¢lt,20,4.87, laylng down that the All India “Transfer Linbility of

L
__%— Ministry of Finance n o g ‘
' ~ Department of Expenditure Anmm_i_ "&
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- ¢ (Supp. 1) SCC, 757. Therclore, this appeal is to be allowed in favour of the UL The

Hon'ble Supreme Court finther ordered (hat whatever_mmountdias_been paid o the
cmployces by way of SDA will nat, in any event, be recovered fiom them inspite of

the faci that the Wjijeal Tas Gedmalowed; =77 © =" =7 = = e e
1 - ¢ S
! ' . . . ‘ . . . H
. 5. fo view ol the aloresaid judgewmients, the criteria fur payment of Special Duly
N Allowance, as uplichl by.the Supienic coutl, is reiterated as under:-
{ .
L \ “The Speeinl Duty Allowance shall be admissible 1o Centinl Gavernment

cinployces having Al hidia: Transfer Linhility on puasting 1o Nodl Epatern
region (including Sikkim) liom vulside the region ™

Al cases for grant of Specigl Duty Allowance including thuse of All fdin Scrvice
OfMicers may be regulated strictly in accordance with the above mentioned criteria,

JC

o . . [
0. Al the  Ministrics/Departiments cle, are acquested o keep the nhove
instructions in vicw lor shict compliance. Fusther, as per ditection af Hon'lle
Supremt Court, it has also been decided that -

o

. " bl .
W(l) The amoumil alicady paid one necount of Special Duty  Allowance to the

incligible persons not qualifying the criteria mentivned in 5 abuve i og beline
5.10.2001, which is.the date of judpement ol the Supreme Comt, will be |

[ '\—-"“"\_—_—.——-—. S Wt g g wvem. W s e "
waived. However, recoveries, (Lany, nlicady mnde need not be relimded.

! " ope . * ] ) .
; (1) - The nmoum paid on account of Special Duly Aflowance (o incligible persons
f -~ filler 5.10.2001 will he.rscdxeied.

./\/

7, These ordars will be applicable ndans mutandia Tor vegulating the claims of
Ialnnds Spetial (Duty) Allowance which is ppyable on the analogy of Special (Duty)
Allowance to Centtal Governmcent Civilian cmployces serving in the Andaman &
: ' Nicobar und Lakshadweep Groups of Islaids. o

3 / 8. In, their applichtion to cmplpyces of lndian Audit & Accounts Depitiment,
j/ \\ (hese ordbrsissuc in consultation with the Compralict and Auditos Ureneral of tadia
H

—"/. ) ' l -.

'7\< | I - A

/ * Con (NI, Singh)
; ' ) Under Secrclary tu the Goverorent of bdin,
' Al NMinistries/Depnrtmcents of the Gavertment of Lidia, clc,

t

1 Caopy(with apare copics) to C&AG, UPSC ere. ns per standmd endorsomant

' fist.

i I

A
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STATEMENT OF OFFICERS SHOWING MHEIR TRANSFLR AND POSTING IN THE NORTH EASTERMN REGION {

- Bb—

SINCE fHEIR INITIAL APPOINTMENT.

AR

ANEXURE : B )2

&)

P T —

Dot RA2

ANNEXURE - III \

)

i
:

Sle.jName Or eampioyeejDesignation jinltlal a intment{Is transfered Lrom OUL=]if transrered from out-jwWhether resi-]Re=
No.} ) 1 EDate EPgace_' side to N.E.Region ¢ 8ide & re-transfered dent of NER [Imar
1 , ) . . 1 .o X e jDave .} Re~8rans—| Re~cransas ezahf yes then Jks.
1 i R | S S SR EE 1 ifered I . {place . indicate the §
) : ' ' . | T L sDate . From Ta. . iplace.
i3 SRS I S SR S = I~ 9 ) 10 - i1 17 I3
s| shri , ’
1e  PoNeogi LoC 18.4.78 Shillong No No No No No NOo  Yes, shillong
2. D.Ghosh JeE. 22.12.77 Guwahati Noas No No No No No Yes; pawki
4o NeCoBOXoO unc 2141.85 Guwahati No No No Ne 5o NOo  Yes,Guwahati
4. Bhanu Thaga LDC 06.09.88 shillong No No No o No No Yes, Shillong
.. Se Sunte U.D.Gurung Lo 29.12.95 Shillong No No No No No No Yes,Shillong
:: : 6« AeWarjri’ MoVe 10.9.85 Shillong No No No No’ No No Yes,Shillong
: e L Driver o | :
7+ Prancis Dkhar MoVe - 15.2.2001 aizawl No Ho No No- No No Yes,shiilong
. Driver - : . ———— - - ) -
8o S«CeDey .- Dak Runner  16.10.78 Shillong No - No ~ No no No  No Yes sShillong
9. K.3unarc Peon 1545476 Shillong No NO No No' No No Yes shillong
10. ~Rébi Das Chowkidar 31.80.85 Shillong No No No NoOy No Nd Yes Shillong
2
11+ BeG.Barman Barxandas 13.01.78 &ilchar No Ho No Ho No No Yes &llchar
A 12. Gagan Singh Gauge Reader 8.11.83 Shillong No No No ND No No No, (HP)
13. ReR«Joshi Chowkidar 13.7.78 shiliong No Mo Ko No No No Yee sShillong
140 Siatepobiengdohn Peon 29.2.90 sShillong No Ho No No No No fes shillong



STATEMENT OF OFFICERS SHOWING THEIR TRANSFER AND POSTING IN THE NORTH EASTERN REGION (NEID-II, CWC,

AIZAWL) SINCE THEIR INITIAL APPOINMENT

Annexure-111

SI. | Name of Designatio | Date of recruitment | If transferred from outside | If transferred from outside Whether Re-
No. | employees |n to NE Region and re-transferred resident of { marks
NER
Date Place : Date Pilace Re- Re-tansferred | If yes then
transferred ' placed indicate
the place
From To Date From | To
1. Sh B.L. Draftsman | 11.02.81 | Shillong No No No No No No No -
Narayan Gr.ll
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ANNEXURE-IH} o
STATEMENT OF OFFICERS SHOWING THEIR TRANSFER AND POSTING IN THE NORTH EASTERN REGION SINCE THEIR INITIAL APPOINTMENT 5

2% 340

Name of Designoiion Inifial appointment If transferred irom ouiside if transferred from outside & | Whether Remarks
employees ~ to N.E. Region re-ransferred » resident of B Y
Date Place Date Place Retrans- Retronsfened I NER if yes
ferred placed then

SRR [P IR ST _ caow tflom.. {To . .. Jfom 170 _ |indicate | .
2 LRR BN B ) ‘- ) B R , N B ‘_;,:. o T 5 ( .o the ploce .
g = |5 & 17 - |8 {10 1. 12

No R NO "t No. K {A Eorlierhs
' L L 1 Noida (UP} home -

3 : -
JE T 112120977 | Guwahati | No .0 {No . | No

! Yes L
~ Jtaduma, }oi-o- C

GM. °’ D*man-il 10.05.1979 | shillong No - |No No No " I No No
*‘ 4 | cachar
No
1
¥
&

Barman

o l(Assam) ] - ,
Yes v S . ;-
Dighati, ‘ *
Dhupdhara . 7. - '

U.D.Clek- | 1305.1986 | Guwahati | No No  |No No No

i

o ‘ o

: - T ‘ i M ‘ {Assom) " _ - :
21031979 Silchar No No = |No No’ * }No Rl B T

1 Yes D B
‘ Bxluvn,., :
_Somtpur*

7+

s
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. : ' 3 ANNEXURE - III
_, oL STATENENT OF OFFICERS SHOWING THETR TRANSFER AND POSTING IN THE NORTH msrm REGION
S T e o SINCE THEIR INITIAL APPOINTMENT

) I !ane of employee | Designation | Initial appointment ! If transferred from ¢ If transferred from { Whether resident | REMARKS
Ko.} v H ' ! outside to N.E.Region | outside & ! of NER if Yes H
' H ' H ! Re-transferred { then indicate !
b s e H : Y e e ! the place H
HE H H Date { Place ! pate | Place ! Re-trans-} Retransferred | H
S H H ’ ! : ; . | ferred | placed H }
o . i i H : i .- R ettt \ !
& P R I i i : } Prom | To | Date | Prom | To ! H
W, = - < ——- —_—
< B 3 b4 s
Sh.P c Botthakur \A.A.O. . 6.7.73 . Guwahati
; 3 11.10.76 . lerugarh v
.22.12.86 G'uwahat:.
: stt. ' - 3.4.72 %% Jorhat ¥ o : I S
‘Sh.D.N.Saikia .. #+.UDC - = 4.9.76 '~ Dibrugarh - - - R -

,!rs.s.BbattacherJee 111 o8 7.1.77. ° Dibrugarh - - - - o= -
sh.M.Chowdhury .- Jr. Coaputer 27.3.78 - Silchar . - - - - PR -

'\ Sh.B.M.Bora . - D/Mech. 1.8.78 - Dibrugarh - - - - t- -

Sh.J.R.Sharma -~ W/Operator  4.3.71 Dibrugarh - - - - - -
sh.P.Saikxia ¥/0 29.4.81 Guwahati - - - - C - -

Sh.p.D.Moran . . . -¥/O ‘ 9.12.76 Dibrugarh - - - - - -

! sh.S.R.Deka -~ - LDC 16.6.94 Silchar - - . - . )
sh.H.Das - ... LDC 4.7.94 = Silchar . - - - - - - Dibrugarh
Sh.B.C.Bazarika . IDC . 30.5.78 . Guwahati - - - - Co- - _Guwahati

< . 8.9.87 - Shillong R - - - - - . ' 'silchar )
4.8.88 - Guwahati .- - - . - = - - Goalpara 7.
. 28.5.82 Guwahati . - - - - - - ‘o - Guwahati
" 24.2.77 -, Dxbrugarh :",\‘1-‘_» R -t = i- - < -Dibrugarh .
* 16.2.77 - Dibrugarh B T T TS SR I e - ..<:.Dibrugarh it .
1.10.7% Guwahatx i

+20.9.98" ? A
28.6.97 7 leruga.rh
- 17.2. 2001 “ Naharlagun

27.: Sh Kimar’ rmng + 8hillong

428 {-sh.B.+ ‘Basumatary, - . 20.2.92 7 Nagaon . = .. -7 ; - - - i IR nnu'rang
29.% ‘Sh.D.R.Gogoi =~ ~ Peon 18.10.77 Dibrugarh o= - - b I - lemgarh
30.{ sh.R.S.Das - - .- Peon . ~° 11,2.77 - Dibrugarh .- .. 7 - - T PN ’Dlhrugarh

S .
P= SR I

Ny o T \.\,L ‘Y(L : m
.l;v . . oo N M. E{.m . R ‘ :“--‘_j:f\

Ip7N Brahmapuua Divisios
Q.W.C, Divrugarhs3,

-
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Statement of officers showing their transfer and posting in the north Eastern Regjon since their initial appointment C— .
Designation Initial appointment If Transfer from outside to NE Region 1F transferved from outside & reransferred Wheather resident of NER R '_
Date Place Datc Place Re-transferred Retransferred placed 1F Yes, then indicate the place L R
From __To Date From To : E:
3 4 5 6 7 8 9 10 11 12 R
LDC 7597 Hanagar No No No No - No No Yes
. Village - KhusurabariP.O. Mazbat,
. . . - Dist Darrang (Assam)
5 2 M .C.Tatukadar LDC. 208.71 Guwahati No No No No No No |ves
. 1 : ‘ Vill & PO Kaithal Kuchi
1 . ' i Dist Nalbari (Assam)
| 3. |Chandra Barush Peca 2178 | Diugah No No No No N | Mo |ves
B : : ' P.S.Dibrugarh (Assam)
RTLER, L8 NCBoro. Chowkidar | 10.11.71 (AN) No No No .- |° No |Yes A
: ) R . R ‘ . : Vill. Bandarhagi
, o 3 ~ |p.0. Maijanjuli Dt. Darrang
6.11.71 .  No | o No. . No 3| No (Yes ... .-
; o ..o 1o . |PO. Malsiri Dist Somitpur
29.593 No No No , -~No {Neo,
1.10.90 Aizrwal No No No No No No No
- t
21.6.90 Agartala No No . No No No * No |Yes 3
- RO Vill. Bardhaman, Thukur para O
: P.O. Radhamohanpur, . A
) . - ; Tripura (West)
Babul Sarkar Barkandaz 26.11.84 Aizwil No No ~ No No No No Yes, §
T - Tezpur, Dhenukhana pahar »
: Dist. Sonitpur (Assam) ) }
AN.Sarma LDC 3.473 No No No . No No No |Yes BT
S R I Sl S S : . .-- {P.ORangia Dist. Kammup (Assam) * Sl T 3
BPBiswas D'Man Ge. 1T 31.10.78 No No No No No |Yes <
4. o ;‘Zﬁ.v . . : - e . : ’ Silchar Cachar - >
Sanjib Mishra JrEngeser 9.8.99 No No No No No No
. w{c/ -
E.C.John D/OGR I 13.79 No . No No No No No {No
_ to NEID-ILCWC
- Aizawi Infocrmation
given from the available L ) . ‘t
Govind Rai W/C Driver 17.5.93 ) Rt ' No - No No No No No No

2
-
-
'

RS Bowptsr-ng Engines
s NEIDe)
R N e

S
¥
»
L
-
[\
et
Y
D

e
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SL.No.| Name of employees - Whether any If made th 2 ,!; ¢ 1 Remarks.
who filed the case. recovered of recoverable% % commence- '
S/Shri — SDA have ' ,
T been made ' ‘
Yes/No. .
K 2 3 6 g
"~ 1 {P.Ncogj, LDC No W con
2 D. Ghosh, JE No DN )
3 T I
3 | N.C. Boro, UDC No N .
™ [4 } o
.4 |'Bhanu lhapa LDC No ot
-5 Smt u.n. Guxung,, LDC No !
6 | A. Warjri, MVD No - Tate ‘1!
7 | Francis Dkhar, MVD No - &‘
8 | S.C.Dey, D/Runner No “ o i
9 | K. Sunar, Pcon No . ) 0
10 | Rabi Das, Chiowkidar No ' i :
£ 11 | B:G. Barman, Bkz. No 3 % _‘
) 12 | Gagan Singh, G/R No ¢ A
b ' , - .
\ 13 | R.R. Joshi, Chowkidar | No ' -
g 14 | Smt. P. Diengdoh, Peon | No
4 }
S R ' B ¢ . .
T{ N ) .
';}'{':1 b f -
o
7 1
U P S .‘ :
l:? N '. 'y r
e .
§ |
!.:3 |
4 %
4 | -_
Q}{ : . . i
, o
Swo ‘ f
. ;" ' . .. i».'
oy o |
¢ “: N ‘-
.f,;f"
S .

B R et o
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SL_| Name of employees | Whether | If made Date of
No. | who filed the case [ any the commen-
recaveries | recover- | cement of 3
of SDA able recovery iy is
have been | amount Ak
made ’
Yes /No
1 2 3 4
1. | ShriB. L. Narayan, | No No
D”man Gr.Il E TR
L .@/2002/BBB/4353-
351 68 dt, 28:10.2002 for
defer to recover the
\ =t
(R D;Re
Exeéﬁ%\i"‘
iR
”
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* { ANNEXURE-
Sk No. Name of employees who filed the | Whether any if made the Date of Remarks .
case recoveries of SDA recoverable amount | commencement of
have been made recovery .
Yes/No.
i. Shri J.N. Arjun, Jr. Engineer Yes Rs.9475/- . | October 2002
2. Shri G.M. Barman, B'man Gr.il Yes Rs.6187/- October 2002
3. Shri B.P. Boro, U.D. Clerk Yes Rs.5008/- October 2002
4, Shri A.B. Thapa, Chowkidar Yes Rs.4231/- October 2002




"~ ANNEXURE - I

,,,‘"‘/ \
R cmmesatm e —a——— ————————— e Sy .,,,--------__-_~_---------,\}
// 3'} Name of employees | Whether any ! If made ,t %@ate of - I Remarks
7/ No.] who filed the case | recoveries | recoverablq& “commencement 1 B
‘xé/ ! ! of SDA have | amount 5 r.<,:£~'rec_c>ver}( ‘h
' i ! been made | - : TRt
! | Yes/No b i _
1) 2 H 3 : 6
1.} 8h.P.C.Borthakur, AAO | No
2.) 8h.A.K.Puzari,D'man.I ! No
3.) Sh.A.K.Das,JE(W/L) ! No
4.! Mrs.P.Baikia Baruah,JE(C) | No
5.1 Sh.A.R.Mikir, Asstt. H No
i 6.) Sh.D.N.Saikia,UDC 1 No
1 7.! Mrs.8.Bhattacherjee, UDC | No .
y 8.! 8h.M.Chowdhury,Jr.Computer | No
: 9.! 8h.B.M.Bora,D/Mech. H No
: 10.! Sh.J.N.Sharma,W/Operator | No
: 11.) sh.P.K.Saikia,®W/0 ! No
' 12.] 8h.P.D.Moran,W/0 ! No
E 13.] 8h.S.R.Deka,LDC ! No
, 14,! 8h.H.Das,LDC ! No -
' 15.! sh.B.C.Hazarika,LDC ! No
16 | Mrs.Rina Chowdhury,LDC ! No
17.! Sh.P.C.Roy,Chowkidar ! No
18.) Sh.N.C.Kumar, - do - : No
19.! 8h.Ram Singh, ~ do - ! No
: 20.) Sh.T.Chetia, =~ do - ! No
i 21.} 8h.J.K.Das, =~ do - | No
; 22,) Mrs. Anju Mout,- do - ' No \
i 23.| 8h.9.R.Gogoi, = do - ' No
| K24 | Sh.A.K.Bayan, - do - i No
: 25.! 8h.8.K.Bose,M.V.Driver ! No
! 26.! sh.R.8.Verma, - do - ! No
; 27.! Sh.Kumar Tamang, - do - ! No
28 | sh.Bahadur Basumatary,-do- | No
29, 5h.D.N.Gogoi,Peon ! No
‘ - "ﬁh.R.S Das,Peon !
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' Annexure-1
) Name Whether 1f made the Date
St | Employees who filed the Recoverics of | Recoverable | Comimencement Remarks
1 No | cuse SDA have Anmount of Recovery
o been made .
»wwt o |- -Yes/No
1 2 3 4 5 6
1, | Shri. Bidyut KR, Das Yes 3749=00 ° 9/2002° | @ Rs 156/= p.m
LDC =~ . . upto 11/02
2, | Shri, Mohan Ch. Yes 3942=00 9/2002 @ Rs 227/=9/02
Talukdar, o s g @ Rs 101/=10/02
1..D.C 3 S @ Rs 164/= 11/02
3. | Shri Chondra Baruha Yes 4101=00 | 9/2002. @ Rs. 171 p.m upto
Peon : 111402
4. | Shri Naren Ch. Boro, Yes 4387=00 9/2002 - @ Rs 183/=pm
Chowkidar . L upto 11/02
475, | Shri Eman Singh * Yes 4621=00 9/02 - -.|@Rs192/=pa
- Chowkidar ’ ' *| upto 11/02
6. | Shri Ratia Orang Yes 4054=00 11/02 “| @Rs 170/= in 11/02
WiC Driver .
7.~ 1 Shri. Raghunandan Ray, Yes, 3963=00 11702 T | @Rs 166/= in 11702
W/C Driver ) / ,
18, | Shri Bimal Deb Barman, 3} Yes 3449=00 9/02* '@ Rs 144/= pm
1 ficon . ¢ T * | upto 11/02
9. | Shri Babul Sarkar, Yes 4135=00 92002 @Rs l72{.p.m upto
Barkandnz. i 11/02
10. | Shei Achyutanandu Yes 7438=00 | 9/02 | @Rs310/=pan
Sarma, ‘ i : ! upto 11/02 -
U.D.C
11. | Bibhu pacla Biswas, Yes\x 7255=00 9/02 | @ Rs 302/= p.m,
L/man GR. il g upto 11/02
12. | Shri Sanjib Mishra, Yes 6395=00 9/02 @ Rs 266/= p.nv
Junior Eaginner ) ‘ upto 11/02
713, | Shri £.C.John,W/C D/O Ycs “4134=00 102 | @Rs 173in 11/02
: GR. ! )
14, |'Shri Govind Rat, Yes 3473=00 11/-2 @ Rs 145/=in 11402
WiC Driver N, .
\\ . .
=
Bxacutive fintine
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ﬁ, A W'fi{s%u VE TRIBUNAL GUWAHATI E ‘{ ',

gahebi

m‘“‘m AHATI

O.Ae 367/02.

Sri P, Neogi & Others.

ee¢o Applicants .

- Vs = ;
Union of India &?Others.

cee Respondants.

- AN THE MATTER OF :

A rejoinder of the applicants to
the written statements filed by

the respondants,

The applicants beg to submit their

re-joinder as follows 3

ﬁ1. _' That, the applicants have received a copy of the
iwritten statement filed by the respondants, they have gone

through it and understood the contents thereof.,

2e That, the applicants héve no comments as regard to

the statements made in the paragraph-1 & 2 of thé written

statement filed by the respondants,

Contd. «ee2/-




3 That, the statements made in paragraph~3(a)

of the written statement as regard to the scheme adoped

1

N

|
-Ot?macikfufwézf%?‘)

by the Govt, of India vide OM.No.zoo1u/3/83-E.Iv at,

/@a

14-12.83 extending certain facilities and allowances

including the S.D.A, for the Civilian employees of the

Centr§l Govt, serving in the N.E.states and Union Terrim
tories are correct but the statements made therein to the
effect that a bare reading of the provisions of the said
O.Ms it is clear that these facilities and allowances are
made available only to those.who are posted in the region
from outside on transfer is not correct and it is denied
by the applicants, It is reaffirmed by the applicant® that
the facilities and allowances extended under the 0.M. dtd,
14=12-83 are available to all Central Govt, employees
serving in N.E,region who fulfill the service conditions

as laid down in subsequent G.M. dtd, 20-4-87 issued by the
Govt, of India.

4, That, the statements made in paragraph-3(b) of
the written statement are true and the 0.M, dtd, 20-L-87

issued by the Govt, of India is the vital order under which
all the applicants are entitied to S.D.A., as all of them

are having actual All India Transfer liabilities and their
recruitment to the service being made on All India basis,
their promotion being done on the basis of the All India
Zone of promotion based on common senlorzty for the service/

cadre/ posts as a whole,

Contd... 3/-
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5. That, the statements made in paragraph-3(c)
of the written statement is true and all the applicants

were getting the S.D.A. accordingly,

[Foemach e

6. That, as regard to the statements made in the
paragraph-B(d) of the written statement the applicants beg
to sfate that the service conditions of the employees
involved in the case under reference decided by the hono=
urable Supreme Court of India were not similar with the
service coandition of the preseﬁt applicants before this
Hon'ble Tribunal, All the applicants having actual All
India transfer liability with All India recruitment Zone,
their promotion being done on All India basis based on
common seniority as stipulated in 0.M. dtd, 20-4-87 the
applicants are entitled to the benefit of S.DsA.. To the
information of the applicants the employees involved in
the case undér reference were of regional cadres in their

service condition,

T : That, as regard to the statements made in parae
graph-B(e) of the written statement it is stated that the
service condition of the employees involved in the case

under reference were not similar with the service condition
of - the present applicants, The present applicants wholly
satisfies the requirements as stipulated in 0.M, dtd. 20-4.87
and as such they are entitled tc the benefit of SeDeAe Whereas
the employees: involved in the case under reference do not

satisfy the same,

Contdq..“/"
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g, v That, the statements méde in'paragraph-B(f) ;;

of the written statement are true and admitied by the d@\w
_'a'ppl:'ucants‘q The Judgement dt. 7-9-95 passed in QuA.

N658209-8213 by the Hon'ble Supreme Court of India has

made it amply clear that the S.D.A. is payable only to

those Central Govt, civilian employees who are having

actual All India Transfer liability as defined gn O.M.

dt. 20-4-87 and posted in N,E. region wheather originallﬁ

or on transfer but it is not payable to these Central

det, Civilian employees who are not having actﬁal All

India transfer liability in the semsc of the 0.M. dated

20—4-87 in their service condition although they are

posted in N,E. region and as such the applicants reassert

that in view of the judgement dtd, 7-9-95 passed by the

Hon8Ble Supreme Court of India in‘C.A;'No.8208f8213.All

of them are entitled to the S.D.A.

9 . That, as regard to the statements made in para=
graph-3{(g) of the written statement the applicants reite
erateé that the chief Ingineer Central Water Commiésion
Brahmaputra and Bafak Basin vide hishletter dat, 22-7;99
(Annex-VI of the original application) already made it

,élear‘in reference to the O.M. dt; 12«-1=96 that the

.~ employees who are found to be eiligible under para.3 of
fhe said OeMse dise. who fulfill the service conditions és
laid down in O.M. dt. 20-4-87 will be entitled to the

. S.D.A. and accordingly the applicants were getting the

Sames

Conéd..;S/;
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10, That, as regards to the statemeut made in para-
Tgraph-B(h) of the written statement the applicants beg to
|

istate that in the Judgement dtd. 25-10-96 passed by the

iHon'ble Supreme Court of India in writ petition No,794/96

fosomode /Y207

S o

it has been made clear that the S.D.A. is payable only to
jthosa employees who fulfill the service conditions laid down
'in Govt, of Indias O.M. dtd. 20-4-87 and accordingly it was
jheld,by the Hon'ble Supreme Court of India in order dated
:7-9-95 Passed in C,A., 8208-8213 that S.D.A. was not payable
ito ¢ and D employees as they were not having all India
?Criteria in their service condition., Therefore the applicants
Erespectfully submit that all of them are entitled to S.D.A.
in view of the judgement dt. 25-10-96 also passed by the

an'ble Supreme Court of India in writ petition No.79h g6,
|

At That, as regards to the statement made in para=
graph-3(i) of the written statement the applicants beg to
étate that the order issued by the Cibinete Secretary vide
fo. 20/12/99Euscs 1-1798 dt, 2-5-2000 clarifying the quary
mﬂde by the Dlrectorate General of 3ecurity New Delhi has
not anyway changed the settled position of the fact that
§9D.A. is payable to those central Govt, Civilian employees
working in N.E, region who fulfill the All India Creteria

6f service conditions in all aspects as stipulated in Govt.

COth.ooeG/-



of India O.M. dtd, 20-4-87., A reference made to the 62
reply given against the querry No.Z(VI) of the above dQLb
order issued by the Cabinet Secretariate makes it clear

that it has confirmed that a mere clause in the appoint=
ment order regarding All India Transfer 1iébility_does

not make one elligible for S.D.A, which in contrary

implies that only those who are having actual All India
Transfer liability satisfying All the tests as laid down.

in the Govt, of Indias O.M. dated 20-4~-87 will only be
elligible for the S.D.A,, Accordingly the applicants

having satisfied all those tests they are entitled to the
Se.DsAs, The statements made in the paragraph under refer-
ence of the written statements alleging that.according to
the clarificétion given in Cabinet Secretariaté U.0s No,20/
12/99-E. A, 1-1798 dt. 2-5=2000 an employee belonging to

the N.E. Region, posted in tﬁe N.E, region having.all India
Transfer liability as a condition of sérvice shall net be
entitled to the grant of S.D.A. are not correct and those
are denied by the applicahts. The provision made therein
that if an employee is transfered out of the N.E, region

and reposted to N,E, region on transfer from outside in

that case he would be entitled to S.D.A. has been made

only for the Central Govt, civilian employees who are having
only zonal characteristies in their service conditions.as
stipulated in tke Govt, of Indias Oz} dt, 30=k=87,Moreover,
the applicants respectfully submits that if the Govt,wants
VYo discriminate the similarly situated employees iﬁ the
manner as stated in the above paragraph of the written sta-

tement it would be violative of Art 14 & 16 of the const-

‘itution of India,
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12, That, as regard to the statements made in

/ﬁ%%aefzcaqgtgf)éiﬁ;;e’

paragraph-3{(j) of the written statement the applicants
respectfully state that the Hon'ble Supreme éourt of

India has passed the order dtd, 5-10-2001 in C.A.No.700/01
only holding that the appeal is_covered by the earlier
judgements reported inv(199h)33.0.0. 649 and (1995)18.0.0;
757 and no other new findings have been given by the ‘
Hon'ble Supreme Court of India.The applicants respect-
fully submit that they are elligible for S.D.A. in view
of the above two judgemeéts also passed by the Hon'ble .
Supreme Court of India as fhey posses the reqﬁired service
condition for the same and the Govt: of India alsc cons=

idered them eligible and continued payment of S.D.A.

accordingly,

13. That, as regard to the statements made in
paragraph-2{(k) of the written statement the applicants
beg to state that the instructions issued under O.M.

dtd, 29-5-02 is applicable only to the ineligible empl-
oyeese. Thé aﬁbiicants being eligible for S.D.A. the
instrucfions laid down in said O@M. dtd, 29=5=02 are not
appiicable to them and applicants are entitled to the
benefit of S.D.A. Moreover the Ministry of Finance,Dept,
of Expenditure O,M, did. 29-5-02 is not having the consent
of the President of India and ﬁs—such the respondants can
not with-draw the S.D.A. on the basis of the above 0.M.

as the S;D@A. wvas granted in pursuance of the Govt, of
India, Ministry of Finance,Depte.of Expenditure 0.M, dt.
14-12-83 which was passed with the consent of the Presidént

of India,

Contdesee8/~
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14, That, as regard to the statements made in &ii

paragraphs-2(1) and 2(m) of the written statement the

the applicants beg to reiterate that all the applicants
are entitleqd fqr S.D.A. as they satisfy the service
condition stipulated in Govt., of India O.M. dtd. 20-4.87,
Recovery made from some of them are required to be

refunded@

15 That, the statements made in paragraph-i of
the written statement are not correct hence those are
denied by the applicants, The applicants havé got a
bonafide cause of action for their applicahion referred
before.this Hon'ble Tribunal which is required to be

decided according to the law,

16, That, as regards to the statements made in

-paragraph-6 of the written statement the applicants beg

to state that there was an inadvartent mistake in making
statement in paragraph-4(ii) of the 0.A. to the effect
that they are resident: of N.E. region in as much as some
of the applicants are not local residents of N,FE, region,
Hawevey)ths all the applicants having fulfilled the'requ-
irements as stipulated in Govt, of India.O.M. dtd. 20-4.87
all of them are entitled for S.D.A. irrespective of the

fact, Whether they are residents of N.E. region or not,

Contdee.s9/=-
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17 That, as regards to the statements made in

paragraph-7 of the written statement:the applicants
respectfully beg to submit that all of them having
actual All India Transfer liability with All India
recruitment Zone and provision of their promotion also
being on All India common seniority as stipulated in
Govt, of India O.M, dtd. 20-4-87 the applicants are
entitled for S.D.A, Be itw stated here that Govt. of
Indias O.M, dtd, 20-4-87 has bot provided that to get
SeDeAs one has to be posted 4n transfer from outside to

N.E, region,

18, That, as regards to the statements made in

paragraph-8 and 9 of the written statement the applica-

nts respectfully beg to state that the S.D.A. was lawfully

Paid to them and it can not be recovered nor discontinued

so long the guidlines stipulated in Govt, of Indias O.M,

dated 20-4~87 exist,

19,. That, as regards to the statements made in

paragraph-10 of the written statements the a pplicants

respe@tfully submit that the decision made by the Hon'ble

Supreme Court of India is always binding in respect of

all similarly situated persons,
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written statement is not correct and denied by the applicantse.

21, That, as regards to the statements made in para-

graph-12 to 15 of the written statement the applicants respe~
ctfully submit that all of them are entitled to get S.DiA. on
the basis of their service conditions which satisfy the reéui—

rements as laid down in Govt.. of Indias O.M. dtd. 20-4-87

22, That, the a pplicants respectfully beg to state that
the Govt. of India Ministry 6f,personal, PPG. and Pensions M
(Depts of Personal and Training) vide their O.M. No0.21015/5/99
.Estt.(A.L.) issued in the month June,2001 has reaffirmed that
the Central Govt, civilian employees working in the N.E.region
who fulfill the all India service criteria as laid down in
Ministry of Finance O.M. dtd. 20-4-87 are entitled to the
benefit of $5D.A. The Govf. of India vide their above 0O.M.

has further taken up the prayer of. the Central Govt. employees
of some department serving in N.E.region who are -even locally
recruited and called for the required information relatiang to
likely financial implication for the grant of S.D.A. to them
from the concerned Ministries/bepartment. The applicahﬁs fes-
pectfully submit before tﬁis’Hon'ble Tribunal that the above
0.M. clearly proves the intention of the'Govt, of India to
eiteﬁd the benefit of S.D.A. even to those central Govt, employées

serving in the N,E.,region without-having All India criteria of
service condition;Hencé, impugned action for withdrawal of S.D.A.
in respect of the applicants who are having all India criteria of
service condition in all aspects as laid down in Ministry of

Financa O«Ms dtd. 20-4-87 is'illegal and liable to be quashed.

(A copy of the above memo is annexed- as Anhexﬁre-A)
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VERIFICATION

I, 8ri P Neogi, son of Late N;L. Neogi,
aged about 50 years, presently working as L.D.Clerk

in the Office of the Executive Engineer,Méghna”Inve-
"‘stigation Devision Central Water Commissioﬁ,'Shillong,
do hereby verify and solemnly affirm that the state=
ments made in paragraphs |k /g owe{_29

of the accompanying application are true to mylknow—
ledge which I belief to be true and restt are my humble
‘submission before the Hon'ble Tribunal, I being one

of the applicants have been authorised by other;appli—
cants to sign this verification on behalf of ali the

“applicants, ' ' :

I have not suppressed any matterial facts

and I sign this verification on the TU day of

T oe )
(oo

L‘D 'C

ﬁf»?‘deV‘ '

d Lw-C . LS/\,)//O&?

SIGNATURE

May,2003 at Guwahati,.
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