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Application No :
Patition No,
Contemrt Pcetition No.

Revicw Application No.

69

ErSmea e

Ap&)llcan«_( s): /SKU ,Nf (i - QM s et e
k - Vs, -
Respondent ( s) : x_mf,gqum g W C]D Oreo

b
Advocate
[

for the Applicant(s):

/‘Ugo A - MV?Y\LD{

Ad?vo’éate for the Respondent{s): (, &.<. e _ ~ (Mu, H.C. PaZka,k*__l
R4
e - S , S -
NotesI Of the Registry 1‘ Date Order of the Tribunal
o kA -
‘ in form |
m is applicatien in 4 112.11.02 Heard Mr. a.ahmed, learned
for Rs, 50/- diposite |
d “tjva Mo T4 SFEAYE | Counsel for the applicant and also
ide :
Iv)aicd‘ ~-“~v{‘“*lo% ‘ MI'« B.C.pathak, learned add]. c. G.S.
A : £ .
ll | by, heidsirar C. for the responde-ants
| £% 02— The grievance relates to the
A ¢
| Al ! Selecticn process of Mazdoor reserved
% f :for ST and OBC. According to the
] i
i 5 sapglicant the resmondent No.4 is not
.' i sonc. Therefore, his appointment is
* P [ {illegal. From the material furnished
j ’ ! ‘by the applicant in the pteadings it
27011 ngl; § [is difficult to hold that the ﬁespond-
el % ﬁ[ﬂ; Y, Z ,; fnt No.4 is not an oBC. NO illegality -
0'57'7 K'Q 7 Bj(—u { =is discernible requiring interference.
been kakgyp F ot gunder section 19 of the administrative
£ !
m ¢ : /\'L_Q/LL% '!
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Trlbunal ACt, 1985. we do
merit in the application.
The application is dismissed

] not find any
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IN THE LRyt VE TRIBUNAL,
GUWAHATI BENCH AT GUWAHATI. |
o.n. NOo. 3465  oF 2002.

Sri Nsren Xumsy Das -Petiticner.
_ ~Versus-~ _ '
The Union of India & Ors. -Respondents

I N D E X

No. Particulars " Page No.

Petitionsr  ~ . . .1 told
Godedl, - = - - W

Annexure-A - . . -\
Annexure-B — . \’.5

Annexure-C - - = - \y
Annexure-D - . -~ \g w\7
o | Filkd h
_'/ | Advocate.
/ | (ADIL AHMED)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GAUHATI BENCH AT GAUHATI.

{AN APPLICATION UNDER SECTION 19 OF THE
CENTRAL ADMINISTRATIVE TRIBUNAL ACT, 1885.)

-

ORIGINAL APPLiCA_TI‘ON NO. S ég OF 2002
BETWEEN

Sri Narén Kumar Das,

. Son of 3ri Karunas Kanta Das,
Village-Dhantols, \ |
P.S. & District—Nalbari, Azzam.

-Applicant.

1] Union Of Indis,
represented by the Secretary
'to the Government of India,

Ministry of Defence, New Delhi.

Z] The Director General,
Ordinance Service, Master General of
'Grdihance Branch, - Afmy Head
Quarters, P.0O.-D.H.Q.,
New Delhi-110011.

Asi. ANMED)
Aeonat,
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N, Decg

@% é a@ @Egg pg cramandant,
222 A.B.O.D., C/oc 99 APO.

-Respondentsz.

4] Sri Hari Prasad Sharma, Mazdoor,
-S-'/o Sri Sat Raj Sharims,
) - C/o0 The Commandant,
| | 222 A.B.0.D., C/o 99 AFO.

~Private Respondent.

DETATILS OF THE APPLICATION:
1. PARTICULARS OF THE ORDER AGAINST WHICH THE
! APPLICATION IS MADE:

Thisz application is - made againgt non-
Eppointent of theua'pplicant in the pest of
‘; . 'Mazdoor (R.éserved for ST and 0.B.C.) in the

e, co———

Off.ice of t;he Respondent No. 3. —

2] JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject
matter of the instant spplication is within the
jurisdiction of the Hon’ble Tribunsl.

3] LIMITATION

AN
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4.3 That your spplicant begs to state that the)

— 2

The spplicant further declares that the
applic:aticn iz within the limitation period
prescribed under Section 21 of the Administrative.

Tribunal Act, 1985.
4] FACTS OF THE CASE

Facts of the case in brief are given

below:

4.1 That your humble sapplicant i3 a citizen of
India and as such, he is entitled to all the
rights and privileges. guax&nte.ed undexr the

Constitution of India.

4.2 Th;at Yyour 'applica.nt hegs toO state that he
belongs to Other Backward Class {OBC)

community and slgo hails from a poor family.

hrmexure-A is the  photocopy of oEate
certificare issued by the President, All Assam
Other Backward Class Association, Nalbar{
District, which is cc:untér signed }:a{ the
Deputy Commissioner, Nalbaz:‘i.

\

\

Respondent No. 3 issued an sdvertisement in

‘The Azsam Tribune’ dated 13-06-2001 for the
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pests of Mazdoor in the pay scale of Rs. 25503
55-2660-60-3200 Plus. allowances admissibler to
the Central Government Employees. There were
79 posts of Mazdoor in total of which 11 posts.
were BReserved for Schedule Tribe and 68 posts
were Reserved for Other Backward Classes. The
spplicant applied for the said post of
Mazdoor. Accordingly, the BRespondent No. 3
vide his letter dated 07-07-2001 called the
applicent for interview for the’ post of
Mazdoor in his office. The date and test of

interview was on 26-07-2001.

Annexure-B is the photocopy of such

advertisement.

ﬁﬁnexure—c iz the photocopy of the letter
dated 07-07-2001 issued by the Respondent
No., 3.

That your spplicant begs to state that on 26-
07-2001 the spplicant reported the Office of

the -Regpondent No. 3 for interview and test

etc. The Respondent No. 3 took the applicant

alongwith other candidates for physical test

and other necessary verificaticn.
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4.5 Theat vyour epplicant begs ‘to state that he

o

passed in his interview and he was also fully
gatisfied with the interview and physical’
test. But most surprisingly he was not

gelected for the gbove said post, on the other .

‘hand, some outsiders has been selected and

gppointed to the sbove said reserved posts of

Mazdoor. The Private Respondent No. 4 was also

-, - "

. .
1ot belongs to th

m
By

selected although he i
Other Backward Class.. The list of Schedule
Caste and Schedule Tri&es in Asssam. and Other
Backward Classes are annexed herewith for kind
perusal of this Hon’ble Tribunal. In the said
list nowhere the title of the Private
Respondent Nu.'Q, ‘Sharma’ is figuted as Other
Backward Class.

Annexure-D is  the extréct list of

Schedule Caste and Schedule Tribe and .

Other Backward Classeg,

That your applicsnt begs to state that he is a
poor educated local unenployed youth who is
running from pillar to post for getting san

employment under the Government establish-

‘ment. But the Respondent No. 3 with a motive

behind selected hiz own interested candidatés,
whe are not belonging to the ahove menticned

reserved class community gnd hence the
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8
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10
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Regpondent No.3 deprived the spplicant, though
he belongs to the Other Backward C(Class

Community.

That the spplicant begé to state that if the
Hon' ble Tribunal does not interfere
immediately than irreparsbkle loss will be
csused to the applicant. As such, finding no
other -alternative your eapplicant conpelled td
approach this Hon'ble Tzibunal. for seeking

Justice.

That your applicant begs to state that the
Respondents, particularly, the Regpondent No.3

violated the fundamental rights under the

Constitution of Indis.

That vour sapplicant begz to state that the

action of the Respondents is illegal, mala

fide, arbitrary and alsc violative of

administrative fair-play.

That this sapplication is filed bona fide and

for the ends of justice,

GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:



5.4

For that, on the resscns snd facts which.
are narrated above the action of the

Respondents is prima facie illegal and

-~ without jurisdiction.

For that action of tﬁe RespoﬁdentS‘ in
prima facie is mela fide, illegal, aﬁd
with &8 motive behind. As such, the agtion
of the respondents is illegal, arbitrary
end also violative of the natural

justice.

For that recruitment cof geneial candidate
is. instead of resexved candidates as
mentioned in the sadvertisement is hostile
discrimination and violative of Articles

i4 & 18 the Constitution of India.

For that it ig8 not Jjust sand fair to
deprive the s&pplicent from selecting him
by the Resgpondent No.3 for the post of

Mazdoor.

For that the Central Government being &
model enployer cannot employer cannot be
gllowed to adopt a differential treatment

to the spplicant.
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For that the action of the Respondents is
not maintsinsble in the eve of law.
The applicant c¢raves Lesave of ~ this

Hon' ble Tribunal to advance further

grounds at the time of hearing of the

instant spplication.

DETAILS OF REMEDIES EXHAUSTED:

- That there iz nc other alternative and

efficacious remedy &available to the

epplicants except invoking the

o e N : .
Jurisdiction of this Hon’ble Tribunal.

MATTERS NOT PREVIOUSLY FILED OR

"PENBING IN ANY OTHER CCURT:

That the gpplicant further declares that

he has not filed any application, writ

petition or suit in respect of the

subject matter of the instant gpplication

before any other Court, authority, or any

other bench of this Hon’ble Tribunal nor

- any such sapplication, writ petition or

Suit is pending before any of themn.

W\
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RELIEF SOUGHT FOR:

-~

Under the facts and circumstsnces atated

above the spplicant most respectfully
prayed that vour Lordship msy be pleased
to admit this petition, <¢gll for the

records sasnd after hearing both the

- partiez the Hon'ble Tribunal m&y be

pleased to direct the Respondents to give

‘the following reliefs:

8.1 that the Respondents may be directed
by the Hon’ble Tribunal to appoint
the spplicant to the post of Haidpoz
and also cancelled the earlier
appointment of the Private
Respandent Neo.4 along with other

candidate.

That this Hon’ble Tribunal may be pleased
direct the Respondent not to gppoint any
other 'outaider dépziving the genuine
candidates who had appeared the interview

&3 per above-mentioned sdvertisement.
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16,

11}

That the respondents may be directed to
appoint the applicant as Mazdoor under the

Respondent No. 3.

Apﬁlicati&n Is Filed Thxvcﬂugh

advoosate,

Farticulars of I.F.C.:

I.P.0. ¥0. [ 6575628
Date Of Issue ,\\. 2627 .
Tssued from  (SubewW

Peyshle =aT -
¥ (@ IWRNNN

-

.IST OF ENCLOSURES:

ot

L



~J

it

VERIFICATION

I, Sri Naren Kumar Das, Son of Sri Karuns

Kanta Das, Village-Dhantols, P.S5. & District-

Nalbari, Assam 4o hereby solemmly verify that the
staterfaﬁrlg'g made in paragraphs (.\.-1} 4e, 4:7} ¢ 9

' —eeee are true to my know-ledge,
those made in paragraphs &2 (4"3/ G+S
, ___._.-—-—-— sre being matters of records
gre true to information derived therefrom which I
helieve tO b’e‘ True ar;d those made in paragraph 5
.are true to my. legal sdvice and rest are n"cy hurble
submissions before this Hon'ble Tribunsl I have

not suppressed emy material facts.

' and I sign this verification today on

this  \| Yk day of Nrely2002 at Guwahati.
x N ‘.
' Il Nowten Ko DO .

Declarant.

2«
el
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All Assam (Mmr Backwmd Cldsses Assouatlon

-( Registered under the Sooucty R(gxstrallon Act, Act XXI, 18(0 & Rccog’nis\c:i‘ .
by thc State Govt. of Assam Vide Memo Ne. TAD/MISC/ B3p X
dntcd the 3rd March 1976 )

chns!r.. ion No-- 890

S K Barua Road, Gu\»ahau-, 781 022
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Snanas,

You are hereby directed toreport tm 722 ABOD 5
ero (- Jul 2001 for interview for the post of ﬂﬁcﬁ_‘(hﬁ
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Caste/Cat certificate QC/&T/OHP/P7~GchJroman).
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(b)Y * Educational oudllngat¢un certificate,
.
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(c Dleclle or Ration Certificatc,
(A}  Document proving daote Of birth.

3. Cthldatés should be willihg te zerve any where in'InCia;
4, The decision of the R cruleenL Board in all

2ligibility, conduct of tcat,\_ntorv‘cw and

mattcra regarding
No correspondsnce would be en

selection wouig bp final.
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T fou will be subjected to physical tests, any injuL:
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‘; n extract of the Soheduled Castes and Soheduled Tribeg

~ Orders (Anengment)Act, #1976, showlng the ligt of Scheduled
. .Ce,stee amna Scheduled ’l‘ribes for Aseam State
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s SCH.EDULE,

In the Ccnstitution (Scheduled Caetee) orders, 1950. (a> in

parag:ee,ph 2, for the figures "V II", the figures "VCIK' ehall be
sws‘tituted, (b) for paragraph 4,. eubst}tute -

4, Any reference in thig Order to g . state oxr: to a. distriot
or other Teritorial divieim thereof shall be ometrued-'jae a refe-
rence to bhe etate, district oy other toxrritorial divi-gi%"aé oon~-
stituted the m day - of May 1976 | R

( e) For the Soheduler eubetihute -
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I _»SC}'IEDULED v

Part-‘rz"e Assem, . | /
1o Bansphor. - | 9, Kaibortta J‘aliya,
2 Bhu:hmali Mali, - 10, Lalbegi, -
3% Brittial Bania, Benia, 11, Mahame,
4o Thupi, IlhdﬁL o : 12_ Moethar, Bhengi,
5. Duglg, tholy) -~ - 1% Mwhi, Righi,
6, ‘Hira,, . o 14, Nemesudra.
7, Jalkeot, 15 Patng, "
8 Jhalo, Malo, Jhalo-Malo, 16, ‘-Sutrgahaf._

5B __SECOND SCHEDULE
 CHAPTER . 1,

In the Cmetitu’cim (Scheduled Tribesi-Order 1950
(8) Fbr\paragraph 3, eubetitute -

3,, Any I"eference in thie order to g Sta‘ce or 1:0 a dietri—-

¢t or other territorial divieion thexreof shall be omstruoted as a -
reference to0 the State, digtriot or other territoria_l divieion as
camgiituted m the 1st: day of May, 1976 " | .
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1. ‘Gha}mxa9 2d Dimasa, Kaohari, 3, - Garo, 4, Hajong, 5, %r.

6, Thagly Ja,intia,uSyntmg Pnar, We, Bhoi, Lyngngam,

“‘-.7@_" Iy Kuki Tribes moluding,
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(4) Biate, mem (11) C!hemgsm. (5.1.1) ch;ngloi. (iv) Domgﬂ
(v)@ﬁmalhou@ (vi): Gangm. (vii). Guite, (viii) Heneg, (4x) Haekip '
Hawpit, (x) Haolo; (xi) Hengna, (xii). Haigsuhgh, (x111) Hm:glﬂo:
gwol, Rongkhol, (xiv). Khelma, (xv),. Imemhmg, Cavd): Khewathl pg
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. {xxr) Tupheng,: (7 d) ngjel? (mii) Miaao, Cxarifl)” Riang,

(i) Selvhemy (39 Selnam, (xxxt) Singson, (soci) smhou;

- (mmiid) Sukto,” (mm Thado (xmb Tw@neeu, (xmi) Ui‘buh.
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