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“ction and shall be flllng their reply/

Y

Present:-~ The Hon'blé‘Mr.Justicm
V.S.Aggarwal, Chairmar

The Hon'ble Mr.K.K.
‘Sharma, Member (a).

NG

The;learned”counsel for the responde}
nts Mr.B.C.Pathak, Addl.C.G.S.C. states.
that he has received the necessary instrt
written statement to the QOriginal App11~>
cation within four weeks. Rejoinder, if
any, should be filed within next one week

£ 3

List the case for admission on 13.2.
2003.

Kl ban /&M/é

bb
13.2.2003

- mb

©12.3.2003

~within two weeks from today.

mb

25+4.2003

Member Chairman ’

i Ao b A

Put up again on 12.3. 2003 to |
enable the respondents to file reply 3
on the prayer of Mr, B.Q. Pathak,
learned Addl. C.G.S.C. for the respond-
ents.

Vite-Chairman |
| x
Written statement has been filed
by the-tespondenﬁs;'Coﬁéi&zfing the
pieadings, the applicagion is admlttea.
No further notice need to be 1ssued.

List the matter for hearing on 25.4.2003
The applicant may file rejoinder, if any
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I 3
\ - * . Lo . “«

LI -

o L{;/;;;;\‘_;/m//a

' : ‘VicefChainmaa‘ |

List agaiﬁ on 15.5.2003 for hearing.

In the meantime, the respondents may X%
obtain:necgessary instructions on the

matter,

Vice=Chairman
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 14.5.2003  Mr. A.K. Choudhury, leagrned
Addl. C.G.S.C. stated that the case
was entrusted Sri B,C. Pathak, learn
ed Addl. C.G.S.C. who is absent

- today and prayed for little accommo-
dation. The case is accordingly,
adjourned. List again on 27.6.2003

for hearing.
mb | |

27;6.2003 On the prayer of learned counsel
for the applicant the case is ad journec
List again on 8.8,2003 for hearing.

Vice-Chairman

mb
| )
8.8.2003 Adjourned on the prayer of Mr,

!

B.C. Fathak, learned Addl. C.G.S.C. for
the respondents. List the matter on
22,8,2003 for hearing. Y

I ’ ‘ ' Vice~Chairman. .=
f mb
f

22.8,2003 - On the prayer of learned counSel
 for beth the parties, the case . is
adjourned., List again on 29 '8, fOO3

for hearlng.

- - Vice-Chairman Vv

i . omb g

i 29.8.03 . \ »

i *Se0 On the prayer of learned counsel

' for the parties case is adjourned to f
12,9.03 for hearing. R




12 9 2003 Present The Hon'ble Mr .Ke V’.Pr
Administratlve Membe>r

List the case again on $’10 2003

for hearing.

ahalada'

e

. bb
.
s ﬂ}xﬁ/p
ZAV‘“‘dg qv“”}”Qgﬂ N L= 2% rtoe oS
4D v B
28.10.03 pPut up againg on 21.11.03 for
‘hearing on the prayer of Mr B.C.pathak,
learned Addl.C.G.S.C. .
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7.1.2004 " On the prayer of Mr. A. Ahmed,
learned counsel for the applicant, _the
case is adjourned. List on 9.2.2004
for hearing. '
- Member (A)
mb .. |
1.3.2004 On the plea of the learned counsel

nkm

.for the applicant the case is adjourned
to 21.4.04 for hearing. Mr B.C. Pathak,

learned Addl.

C.G.S.C.

is present.

\st;gglbﬁeusﬁﬂﬂ«

Member
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IN THE CENTRAL ADMINISTRATIVE.TRIBUBAL -
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IN mHE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH AT GAUHATI. —+

S‘M@«m QLM\

(AN APPLICATION UNDER SECTION 19 OF THE
~ CENTRAL ADMINISTRATIVE TRIBUNAL ACT. 19A5.)

ORIGINAL APPLICATION wo.lqﬁyb ‘OF 2002.
BETUWEERNW

Sri Blkash Chuudhury1 v
Farm Assxstantn (T-4) 4

: Central Plantation (rop Research
Institute. (RC) (Tndian Council of
Agricultural Research) Kahikuchi-
Guwahati-7a1017. |

-AND-

13 The Union of India represented A
by the Secretary to the Gavernment
of Indias Ministry of Agrlculfure1
New Delhi.

- 21 The Directar General-
Indian Council of Agriculture
- Research Krishi Bhawan-. New belhi.

31 The Secretarya ,
- Indian Council of Agricultural



Research Krishi Bhauwan- New Delhi.

- 431  The DPirectora
(entral Plantation Crops
- Research Institute Indian
Council of Agricultural |
Research- Kasaragad«b?llaﬁx

Kerala.
- -Respondents.

DETAILS OF THE APPLICATION:

1) PARTICULARS OF THE ORDER AGATINST
WHICH THE APPLICATION IS MADE:

The application 1is made for non-

_ implementation of Memo No. EOO0LY4/3/83-4% dated Lu-

12-83 and F No. 1k(2)/97-E II(B) Government of

India. Ministry of Expenditure. New Delhi dated

July 22 1998+ regarding payment of Special Duty

Allowance far Central Government Emplayegs sérving,

in the States of North Eastern Region as per
recommendation of Fifth (entral Pay Commission.

c) JURISPICTION OF THE TRIBURAL:

The applicant declares that the Subject
matter of the instant epplication is
within the jurisdiction of this Hon'ble.



,L)r//transferred to Kahikuchi
0
! t ‘

3y LIMITATION:

The applicant further declare that the -

application is W1th1n the llmitafidﬁ

period prescrlbed under Section 21 of the
. Administrative Tribunal Act+ 1985.

4) - FACTS OF THE CASE:

4.1 That the eppllcanf 15 a citizen of Ind1aaw

and as such- he is entitled to all the rights and

pr1v11eges guaranteed under the C(onstitution of
India.

4.3 ‘That your applicant begs to state that he

is - working under the Respondent Ho.

. Y4 as Farm
LSS
Assistant-. (T-4%) in the office of the Directora

Central Plantaticn Crops Research Instltuf21 (RC)

{Indian Counc11 uf Agricu tural o Research)
Kahikuchi+ Guwahati-741017. He

is a <({entral
Government Employees belonos to Group-C.

4.3 That your applicant begs to state that he

was recruited in Port Blairs ﬁndaman and he was

(Assam) vide F. No.

3(1bk)/9b-Estt.

Senior Administrative ¢fficer Ceﬁtbal Plantation

(Indian {ouncil of

Kasaragod-. Kerala. In the
said transfer order some terms and conditions were

Crops  Research Institute
Agricultural Research)

Pated 31-DA-1999 issued by the -



under ICAR.
'transfer erder and now he has been work1ng at

Ry
- the
DEpartmeﬁt of Expenditure granted qertain improve--
‘to the Central Government

.. Civilian

%_1mpcsed by the Respondents to the applicant In
2 of the sald transfer order - it has

Paragraph No.
been stafea, by “the that the
Quarter of the applicant will be at C P C R T
research center. Kahikuchi. Assam for the present
but liable %o be work anywhere

Accordingly-

Respondents Head

your'applicant‘the said

Kahikuchi- Assam

Annexure-A 1is the photocopy of the

transfer order dated 31-08-2999 issued by.

" the Respondents to the applicant.

Government of India. Ministry of Financea

ments and facilities

the <({entral

Employees of
serving
North Eastern Region vide 0ffice Memorandum No.
BO0L4/3/83-IV  dated 14-h2-1943.
the office memorandum Special
Allowance granted to Central
have all India Transfer

said
was Government
Civilian Employeess who
Liability at the rate of Rs.

celiling of Rs.

254 of the basic pay

subject to 40O/~ per month on

posting,tq-any_station in_the North Eastern Region
- The

the
dated 14.12.1983 is quoted belouw:

relevant . portion of office Memorandum

in the ‘cauhtry,

That you're applicant bags to state-thgt‘

Government

in the States and Union Territories of

In clause II of
(buty)



*(iii) Special (Duty) Allowance:

Central Government Civilian employee who have
all India Transfer Liability will be granted
a Special (Duty) Allowance at the rate of Rs.
254 of basic pay subject to a ceiling of Rs.
400/~ per month on posting to any station in
‘the North East Region. Such ‘of these
émployees who are exempted from payment of

Income Tax{.will however not be eligible fnr*“'

the Special (Duty) Allowance. Special (Dutg);“
Allowance will be in addition to any Special
- Pay and for allowances already héing ‘drawn
subject to the condition that the total of
such Special (Duty) Allowance plus Special
Peputation (Duty) Allowance will not exceed
 Rs- HUD/—‘per month. Special Allawance‘liké
Special (ompensatory (Remote) Locality Allo-
wances Construction Allowance.‘andl Project
Allowance will be drawn separately.™

The Govt. of India- niniétry of Finance,
Départment- of Expenditure vide its foite
Memorandum No.- F. No. 1L(2)/97-E-II(B) dated
2e~07-1998 continued the said. facilities as
per recommendation of the Fifth Central Pay
Commission. ' |



An Extract of Office Memorandum dated 14-
12-1983 “is . annexed hereto and marked as
- Annexure- B. ‘

- Annexure-(C 1is the photocopy of oOffice

Memorandum No. F. No. LL(2)/97-E-II(B)
dated 22-D7-1994. ‘

4.53 That your applicant begs to state that
with reference to the said 0ffice Memorandum dated
14-12-83 and 22-07-1998 your applicant = had
approached the appropriate authorities for paymant' -
of Special (Duty)‘ Allowance in
Office ﬁemofandum Pated 1L4-12-83 and 22-12-1998 as

the applicant fulfilled the criteria laid down in

the Office Memo. Dated 14-12-83 and 228-12-1998.
your applicant demanded for payment of Special

(Duty) Allowante before the Respondents. He has

- also filed representations in this regard but the

authorities did not pay the Special Duty Allowance
M

to the applicant. Hence. he has been compelled to
approach this Hon'ble Tribunal for
justice.

. seeking

Annexure-D» & E are the phntucqbies of the
representations dated 11-D5-2001 and ¥\~

——

g2-2002 filed by the applicant. .

b That your applicant begs to state that he

is saddled with All India Transfer Liability in-

terms  of said -



—

e S

" terms of his offer of appnintment and wifh the

said llabllltles he accepted the transfer order
dated 31-08-1999 as per paragraph ‘No. 2 of the
above  said transfer order. It
that-

is to be stated
he is liable to be transferred outside the
Morth Eastern Region. Therefore-

in practice saddled with all India Transfer

Liability and in terms of 0ffice Memorandum dated

s wal, ;
I4-12- LﬂﬁBArua is legally entitled for ‘grant of

Spec1a1 CDuty) Allowances.
4.7 . That your applicants beg state that as
per cabinate Secretariat letter No. 20-12-1999-EA-
1-1799 dated D2-05-2000 it has been clearly stated

the applicant is

that an employee hailing from N E Region. posted
to N E Region from outside will be entitled for -

Special Buty Allowance.

Annexure- F is the phatocapy of letter

 No. 20-12-3999-EA-1-1799 dated O2- ns-.
2o0o. -

4.8 ~That the applicant begs to state that he

was recruited outside of North Eastern Regiun and

he was transferred to HNorth Eastern Region. As _4

"~ such. "he 'is entitled for paywdof Special Buty

Allowance as per Cabinet Secretariat (larification
dated O2-05-2000.
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4.93 That your applicant begs to state that

similarly situated persons i.e.s employees of the
Coconut Development Board. under the Ministry of
Agriculture+ who are posted in Assam- .have been ‘
drawing Special Duty Allowance. |

Annexure-6 is the photocoby ~of certi-
ficate of payment of § D A to the

épployees of abhove said Board.

' 4.107 ‘That your applicants state that he

has fulfilled all the criteria laid down in the
aforesa1d Memorandum regardzng payment af Special
duty allowance. hence the Respnndants can not deny .
the same  to the applicant 'withQUt any
justificatian:v | | |

4.1L3 That your abplicants submit that there is
no.other‘alternative remedy and the remedy sought.
for if granted would be just1.adequa£e and proper.
4. 323 That this appllcatlnn is filed bona fide
and for the cause of Jjustice.

RN ’

5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.13  For thaf on the reason and facts “which

are narrated above the action of the

.<R83pandants is prima facie illegal énd
without jurisdiction. ' '



5.1

5.31

- 5.413

5.51

5.3

/\{\

For that the action of the Respondents

are. mala fide and illegal and with a

~ motive behind.

For that the applicant 1is practically
having all India Transfer liability and

he has been transferred from outside of

the North Eastern Region.

For that that the applicantk ahe having

practically All Ipdia transfer liébility.

draw the Special (Puty) Allowance as per
0ffice Memorandum dated 14-12-83- DL-1E-
a8 and 22-07-1994. -

For that there is no justification in
denying the said benefit to the applicant

~As sucha ghep ane legally entitled to

and denial has resulted ih violation of

Articles 1% and 1b of the Censtitutinn'af: .

India.

For that similarly situated persons who

are working in the same Ministry have

jalﬁeady been given the reliefs but the
same

Respondents are neot giving the
reliefs to the instant applicant. As
such. the action of the Respondents are

" bad in the eye of law and also. not.

maintainable.

P
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the

same

emp}nyer
thg*
benefits to the instant applicant which
have

5.71 For that being a model

Respondents can not deny -

been granted to other. .

similarly
the Respon-
dents should extend this benefit to the
instant v

situated persons. As such,

applitant wlthout approaching
this Hon'ble Tribunal

‘For that in any view of the matter the
the
sustainable in the eye of law.

5.42

action of - Respondents are not

The ~applicants crave leave of th:s

Hon'ble Trzbunal to advance further grounds at the -

time of hearing of instant application.

IS DETAIL REMEDY EXHAUSTED:

That there is no other alternative and . - -

efficacious remedy available to the

Court under Sectlon 1% of

the Administrative
Trlbunal ACtﬁ 19a5. ‘

[ I MATTERS NOT PREVIOQUSLY FILEDP ¢R

PENDING BEFORE ANY OTHER COURT:

‘&ﬁplicant:n:,‘
except. invaking the jurisdiction of this Hon'ble



1

 The applicant further declares ‘that he
have not filed any application. writ
pgtifion or suit in rESpect of the
subject matter of the instant applicatibn
_before any nthervcourt1 authobity-qr any
other bench of this Hon'ble Tribunal. nor
any Qucﬁ1 application. writ pétition ‘or
suit is pending before any of them.

&) RELTEF PRAYED FOR:

~ Under the facts and circumstances stated

above your Lordships may be pleased to admit this
'petitionw call for the records of the case. issue
notice to the Respondents as to why the_relief and
réliéfs sought for by the applicant may net be

—

cause or causes that may be shown your Lordships

‘may be please to direct the Respondents to give '
the folluwing'reliefsf

&.1  That the Hon'ble Tribunal may be pleased
| to direct the Respondents to Grant the
XSpecial Duty Allowance to the Applicant

'in terms of Office Memorandum F. No.
1L(2)/1997-E-II1¢B)  Govt. of  India+

”iﬁi&ﬁﬁxﬂ_,ﬂiﬁ-£inanrpa bepartment - of

granted and after hearing - the parties and the

Expenditures New Delhi dated EE—E?}I%?&}Q;’”‘”"



o

8.¢

2.3

gy

101

11

)

c

To pass any other order or orders as deem
fit and proper by the Hon'ble Tribunal.

- Cost of the application.

- INTERIM ORDER PRAYED FOR:

No interim arder is prayed before this .
Hon'ble Tribunal at this stage.

APPLICATION IS FILED THROUGH ADVOCATE.

PARTICULARS OF I.P.0./BANK—BRAFT

I.P.b.mo./Wft: T G515 395

Date of Issue : 3 \0.2003\ :
Issued from : G%«NAHA"\'\ |
Payable at : '

Qua AHAT)

LIST OF ENCLOSURES:
As stated in index.

" -Werification.
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Verification

I. Sri Bikash Choudhurya Farm~Assistant1'

{T-4)1 Central Plantation {rop Research Institute.

(RCY» (Indian Council af Agricultural Research)
Kahikuchi. Guwahati-7a8L0L47 do hereby verify the

statements made in accampénying application and in

'paragraphs Q‘ CKQ/QQ 43, G- \o ,

are true to my knowledge and those

‘made in paragraphs G =y G- L( C\ 5 L W4T, C‘ﬁ

are true to my information ‘being

‘matter of. records and which I believe to be true
.and these made in paragragh 5 are true to my legal

‘advise and I have nat’ suppressed any material = .
. facts. | ' '- |

I signed this verification on thisTiday"

o Meuue at Guwaﬁ%lM [[QM/%

Declarent.
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SRR TTIR A ENTRAIL PLANTATIOg:CROPS RESEARCH INSTUTULE 0 .
] SRR » N (inddan Council 8f Agrleultural Rageorah) Vv o
BRI IR ERCSRTEPRVE Y R Kasarajod-671" 124, Keralae _ -
b Y ) Kk A e e i
' - Jar RS RS L
. . y .‘:r U PO . ; . ' ‘
W - 5Lp/4ﬁd/ , . PR X I- STSTH
B e, T gm“gzﬂo. 1(166) /96Lal:te. Dated 31st August, 1999,
TR TR % o
) I - "v""""::'
D The Director,

Central Agricultural Research Institute,
Andaman~-Nicobar & Lakshdweep Group of Islandg,
PeBo NOo 1810 : '

FORT BLAIR = 744 101, f N
sy Sub: Inter-Institutional transfer of Sri pikash
EEIETS ~ Bhowdhury, T4 (Praining Asgt) ~=reqg,

Refs. Your letter No, 241(21)/CARI/KVK/94/829

. 7 | dated 19.5.99,
DT X | |
‘.’/\ ’ . Ceso00eb00
L0 VAL, o , .
| A With'reference to the above, it ig informed that the
_ Y " . request of Sri Bikash Chowdlhiury, T4 (Training Assdatant)
e of that Institute for Intex=Institutional transfer to thiln
, yg Institute has been acceptod by the Competent Athority on °
. A

o8

B\L o’ the following terms and ennpditions: S

AL ) : . - "

R2ex] lie will be ranked junior to all the Technicnl Aaglatantg’ - ¢
Farm Agslstantg at_ this Institute a8 on. tha date of &

' his Jodningy 1, 77j- 3 o

02 His headquarters will be at CPCRI Research Centre, , P
Kahikuchi, Assam for the bresent, but liable to work IRV
\ anywhere ;n the country under ICAR. ;

V4

\hwﬂ 03 . He will not be entitled to transfer TA, joining time ;
H\%;\//// etcs, as the transfer is at his own request, . @{,

( ;)’/ IV" 04 He is adjusted against the vacant post of T=II-3 .
‘ Al (Farm Assistnat) at CPCRI Research Centre, Kahikuchi -
and has to work in that capacity, - ‘ ' “w

. (;) :\"\h“'":}//
A\ .05 As'the presence of the Technical A
o\ at the Research Centre, he shoulqd
- Campus for which he willl be provia
quarters,

g8sigtant ig essential
stay in the Farm
ed with g3 resldent.ial

06  He will be gdverned'by all other ruleg
lssued by the Council from time to time
to Inter-Institutional transfer,

and condiltiona
pertainLng?

A.ﬂool").)
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It the_above'terms»and conditiong érqwaCCeptablé

,'tomsri-Bika@h“cwawanufyrtaﬁ:ﬁaaéfﬁakiﬁﬁ“%b'aﬁaE"afféct;

may-beobtained £ioii him and.ié?ﬁéfaéd“tdfthis’ﬁfﬁice_
(QPCRIq}Kaséragod) and he may bempg%{gygq_qf-his;duties

trqngﬁe;;qrdgr may alpo plense

Bl Ehat aid,
f 3 “?"r" R | o o
RN : : e Yours faithfqlly;
a,v:---ri ."" » (
) \ .;'}« .

| MU
| e Senior Adm nistrative Office
Copy tos

o

\S‘\§§§§UAR§317§(lzi2

L
P

- Kallkuchi, Assam, . Eatt ,

02.: Sendor Finance & Account53officer,fCPCRI,'Kasaragnd*
03-Q'Asst Admindstrative Officer (Stor@s/cDN/Bills) :
.. GPCRI, Kasaragéd. S ,

04 ° CpnﬁiQential Jection/PMT/Personal Lile (Tech,)

| Y

SENIOR ADMINISTRATIVE OFFIcER

ravi/j;"‘; ' -1900!5

o i nm a e

7SN
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Government of India _m ' y 5 W\
Minjslry of Financo NNERU QR ~ Cp/
Departhhont of Expenditurg — :

New Delhi, Dated July 22199,

"L oFFicE MEMORANDUM
SR |

ubject: Allowances andg Special Facilities for Civilian Employaas of the Contral Govarnmant serving in the Stales
ai o and Union Territorios of the North-Eastorn Ragion and in the Andaman & Nicobar and Lnl«shndw:mp Qrows
— 0l 15y we -/?oponunanﬁc/a!lnu‘a of tha Fifth Central Pay Commission, :

< olher facilities (o the Civilian Central Gover

- these ordorg aiher than those contained in

© Cenlral Govemnment empl,oy.e_e§fp‘gslod to the Andaman & Nicobar Islands, These were furiher extended {c the
, vé(\/)‘lenl‘rél Goveaiment employees posted to {he Lakshad in this Mi

‘March 30, 1934, Theal!o»jances and facilities were further liberatised in
- EAB) dated Decembem, 1988 a

88 an C ove‘rnmgnl employees posted to the Noith
*Eastem Countil wher)'stya'tion‘gq‘i‘n the North-Eastern Region, e AR
. ‘t',' ¥ vft e e . )
2. The Fifth Central Pay Commission have made ceflai

+ Posted in the NorihiEastern Region. They have furthe

4\ Kl the Central Governmem,.employee_s, including Officers of the All India Servi
Afil recommendations of lhegCo_m}mis'si‘ n have bee
f| lodecide as fallows : £ %11 wutmig .o

3

iy l‘!w!')d}“(!).,‘{gt.', 3 .. oo SRR ATV oy

o
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173}
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A The provisions conlained i .No.
4 - No. 20314/15/961&;.1\/!/5411(3) dal_ed:December 1,

. (ni)‘spe'cm (Duty]Allowance}' L S R . 0
3 Cen_lrd Government Civilian employees having Aan “All India Transler Liability"sand posted 1o the specified
\, . Territeries in the North-Eastern Region shall be granled the Spacial [Buiy Allowance af the rate of 12.5 per -

- rent oflheir.baslc Pay as prescribed in this Ministry's O.M. No. 20014/

n (Duly) Allowance, if any, will not exceed Rs 1,00

with. Cther terms angd conditions governing the grant of this Allowa
applicable,

Interms of the orders conlained in this Minisiry's O.M. No. 200??/2/88 E.I(B) dated May 24, 1989, Cenlral
Gov.cmmenl Civilian employees having an "All Indi

, a Transfer Liability" and posted to serve in the Andaman |
4 & Nicchar angd Lakshadweep Groups of Islands are presently entitled 1o an Island Special Allowanca at
3 ‘ varying rales in liey of the Special [Duly Allowance admissible in the North-Eastarn Region, This Allowance
i shall conlinye (o be admissible to the specified rcalegory of Central Govemnment employees at the same
L rates as prescribed for the ditferent specilied areas in |he O.M. dated May 24, 1989, byt withoul any ceiling

ial (Duty) Allowance.. Separate
All een issued in this Ministry's O.M. No. 12(1)/98-E.1(B) dated July -

Altention is also‘invited in this conneetion 1o the clarificatory orcers containeg in this Ministry’s O.M. No.
11(3)/%-5”(8), dated January 12, 1996, which sha!| continue to be applicable not only in respect of the

entral Government employees posted to serve in the Morth-Eastern Region but also 1o those posted 10
[ aman & Nicobar ang Lakshadweep Groups of Islands, . '




/’

o ‘ ‘ b

. | > _\9-

(iv) SpeciptComponsatory Allowances ¢ . R

l Qs in regard 1o revision of the rates of various Spe ol Compensalory Allowances, such as femoto

. Loty Allowance, Bad Climale Allowance, Tribal Area £ aance, Comnpasite | il Compensatory Allowance,

. clc.. which are location-specilic, have either been separately issued or are Gnder issu0 based on the

i Government decisions on the recommendations of the Filth Central Pay Commission relating fo these
allawances. These orders shall apply lo the eligible Centinl Government employees posted in the specilied
lealitios in the North-Eastern Region, Andaman & Niccbar Islands and Lakshadweep lslands, depending
on‘tie area(s) of their posting and subject to the ohsersarce of the terms and conditions specilied therein,
Such of those employees who are entitled 1o the Spesial {Duty] Allowance or the. Island (Special Duty]
Allanance shall also be entitled, in addition, to the Special Compensatory Allowance(s) as adrnissible 1o
them in terms of these separale -orders. .

-+ Central Govemment'qmplo&eesfentil!ed to Special Compensatory Allowances, separale orders in respect of

it which are yet to be’issUedf,wid continue to draw such allowances at the existing rates with reference to the
'ncfonal pay which 1héy, would have drawn in lne applicasle pre-revised scales of pay but for the introduction

&, .=

s+ * Doy e e 8

{ B / of the corres’pondingeri{isec_ivséa,lqs till the revised orders are issued on the basis of the re‘commendations of.
. the Fifth Central Pay Commission and the.Government decisions thereon. . .
; (v) Travelling Allowance on First Appointment » '
v The existing concessions as provided in this Ministry's 0.1, No, 20014/3/83-E.IV dated December 14, 1983
- and further tiberalised in O.M. N'o;_.200‘1.4/1G/BS-E.\\{/E,II(EJ) daled December 1, 1988, shall continue to hae
Ex applicable. "i": ‘», =§ ) ' L RO .
el i) Travelling Allowance for Journeys on Transfer; Road Mileage for Transportation of Personal Effects
e .- o, . [P K R .

"‘a! e on Transfer; Joining Time with Leave' - C _ o -
The exisling provisions as contained in this Ministry's O.M. No. 20014/3/83-E.IV daled December 14, 1983

shall conlinue 1o be applicable.

e (vijLeave Travel Concession o 4 , R |
bl n termns ol 1he_'exisftihg provisions as conlainedin this Ministry's O.M. No. 20014/3/83-E.1V daled December
C% 14,1883, the following options are available lo a government servant who leaves his family behind at the old '
headyuariers or another selected place of residence, and who has not availed of transfer travelling allowance
forthe family @ - : ~ ' '

(a) the government servant can avail of the leave travel concessior for journey 1o the Home Town once in

i a block period of two years under the normal Leave Travel Concession Rules;
' l‘:;""*j}qéi gAfad e o0 2T g et
CRARE fAp e e

(b) in lieu thereof, the government servant can avail of the facility for himseli/herself to \ravel once a year

| from tha station of posting to the Home Town or the place where the family is residing and for the family

b » [restricled only to the spouse and two dependent children of age'up lo 18 years in respect of sons and
up to 24 years'in respect of daughters) also to travel oncg a year to visit the government servani at the

.s.‘ali?TlQl{,ﬁﬁé‘ling:&’? e D gt ST : R =

! These special proyisions, shall continue fo be applicable.

) } : ~ Inaddition, Qen(rblﬁovemmenl employees and their families posted in these terrilories shall be entitled to
avail of the Leave Travel Concession, in emergencies, onlwo additional occasions during their entire service
career. This shall be termed as "Emergency Passage Concession” and is inlended to enable the Central
Government- employees and/or their families [spouse and two dependent children] to travel either to the
home town ar the station of posting in an emergency. This shall be over and above the normal entitiements
K © of the employees interms ot the O.M. dated December 14, 1983, and the two additional passages under the
: Emergency Passage.Concession shall be availed of by the entitled mode and class of travel as admissible

under tha, normal Leave Travel Concession Rules.

l Furthet, in mp‘ciifiéalﬁoﬁ'of the orders contained in this Minisiry's O.M. No. 20014/16/86-E.IV/E.I|(B) dated
. Decembe_(1{."19‘88."Oﬁlifcgr,s'd;awing pay of Rs 13,500 and above and their families, i.e. spouse and two
i dependent children [up 1o 18 years in respect of sons and up 10 24 years in respect of daughters) will be"
! permilted to travel by air on Leave Travel Concession belween Agartala/AizawlImphaliLilabari/Silchar in

‘ the North East ahd Calcutta and vice versa; between Porl Blair in the Andaman & Nicobar Islands and
Calcutta/Madras and vice versa; and between Kavaratli in the Lakshadweep Islands and Cochin and vice
versa. ‘

. . : ‘ / |
- \
;: | ‘ " " A& ) \7 EVR '. . '

A it



v - : 3 :
(v(u) (hildran Education -Allovinnea and ao stol Subsidy : 'l/e
STl eristing provisions as contained in this Ministry's O.M, Mo, 20014//83-E.IV datid December 14, 1907
© shall conlinue 1o be applicable. The rates of Chilisen Education Allawance and Hostel Subsidy Terang heen
_redized in the Departmient of Personnel & Training O.M. No. 21017/1/97-Estl(Allowadices) dated June 12,
¥~ 1288, the Allowance and Subsidy shall be payssle at the revised monthly rates of Rs 100 ;m(j.ﬂu 300
respeclively per child, '

(ix) Rotention of Government Accommodotion at the Last Slation of Posting '
The: [acility of retantion of Governinent accotnmodation atthe lnst station of posting by tha Contral Governinen;
araployeas posted 1o the specilied lerrltories and whose lamilies continue o stay al thal statlon Is availabley
indorms of the ordars contained In thoe erstwhile Ministry of Works & Housing O.M. No. 12035/24/77-Vol.
daled February 12, 1984, as amended Irom time to litne. This facility shall continue to be available lo the
elipible Cential Government employees posted in the North-Eastern Region, Andaman & Nicobar Islands
ard Lakshadweep Islands. In partial modilication of these orders, Licence Feg for the accommodahon S0
retained will be recoverable at the applicable normal rales in cases whete the accommodation is below the
) type o which the employee is enlitled to and at one and a hall timas the applicable normal rates In catns
where the, enlitlled type of accommodation has been retained. The facility gf ratention of Government
accommodalion al the last stalion of posting will aiso.be aumlssvlblc for a period of three years beyond the
L L norm'nl permissible p'eriod for retention of Goverrment accommodalion prescribed in the Rules,

(x) House Rent Allowance for Employees In Occupation of Hired Private Accommodation
- The orders conlained in this Ministry's O.M. No. 11016/1/E.11(B)/84 dated March 29, 1984, and exlended in
lhis Mrmslry s .O.M. No. 20014/16/86-E.IV/E.II(B) daled December 1, 1988, shall conlinue to be applicable.

: {xi) Retention of Telephone Facility at the Last Station of Posling '
L . As provided in this Ministry's O.M, No. 20014/16/86-£.IV/E.I|(B) daled December 1, 1988, Central Government
L employees who are eligible for residential lelephcres may be permitted 1o relain their residential telephone

e o eltheir last station of posting, provided the rental and all othercharges are paid by the concerncd employees
S : themeselves. -

(ﬂUMedhalFaﬂHUes

. - Families and the eligible dependants of Cenlral Government employees who stay behind at the previcus

o s'ations of posting on the employees being posted lo the specitied lerritories shall continue 1o be eligible to

' ' a4ail of CGHS facililies at stations where such facilities are available. Detaiied orders in this regard will he
issugd by the Ministry of Health & Family Welfare.

3. The President is also pleased to decide thal these orders, in 50 far as lhcy relate lo the Central Government

employees posled in the North-Eastern Region, shall als> be applicable mufatis mutandis to the Civilian Central
- Government employees including Officers of the All India Services, posted lo Sikkim,
st 4o These orders will take effect from Augus! 1, 1997.

A

Inso far as persons serving in the Indian Audit and Accounts Depammenl are concerned these orders issue
alter conaullation with the Comptroller and Auditor General of India.

6. Hindi version will follow,

oMyZa

~ (N.SUNDER RAJAN )
Joint Secretary to the Government of India

All Mnmtnes/Depammnt of the Govemment ol India jAs per standard D:slnbutlon Llsl]

v K . » rCopy [wnh usual number of spare copieg| ferviarded lo C&AG, UPSC, elc. (As per standard Endorsemenl List)
o Copy also {orwarded lo Chlei Secre(ary. Andaman & Nicobar Islands and Admumslralor Lakshadweep.
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e Divestor, -

' Cengaal I’lﬁz’a%m’;imr Crups Musesxch Iustitute,
" Kosamgol « 679 124. . C

| g $ Pi'cpe_gv- obaaels
* " Subte Baymnt of Spocial Duty Mlwence (9D1) = g

s With st wspectfnlly I beg to state the - fev follus:ih@- Adres '
before yuuss honowr for kind eonsideration and meossary ootipmiimy ,
Bereef, . - . L S , T
| Tat Sixy I ai Working at CFCRT, Deseapeh Contae, Kahikuchd, °
Gmmlméu:? Emm”mr b0 negfm. Ilw.vg “earlier worked in e Centagl -
AgriloDugoaeh fustitate (CARI), Pout Bladz, Anlosuws . Ny wepboe
appointasnt has beon nado by the CART, Port Dlair situated at Andanarse
fwr I higvo' been trausferred fxon ontside of IS Tepion $o yuar Teseamch .
Osntae at Kohiluehd wxlex I Mgl un dnter=Tistitutiomal Tiypfor bosio.
. Mhat G, the pesont sopmesomtation in 2elating to wmlease of ny
SDAs T have theough this application pmying before your hemonr % for -
talcing nsgessary steps for vayment of ny SDA. In the folloving s graphs 4
T bave atated sow of te fects as woll a3 grouds for your kinddelf's xpomth
sympathetic action for relevse Cow such SDA, :

That Siw, 08 sitated sbove presently I am an enployee~of CPCRT,
Deasarch Contre, Kahikuehi udex I8 Dopion and ny this orgadsation 48
& 5i94tey obicern of CFCRI, Kasavagl, Kewals vrdey ICAR, T an having 411
Indio Dendfer Iiability which 3s mntioed in ny tuonms ey oler which 4s
dsued fyron CPCRY, Kasovasod vade omloy '11004(? 6,3/96-133'%,&1%31&08“1 999.

The foot, the enplome of ICAR Teseareh Complex for 10 Teglon,
Barvapani, Shillong as a@*tting 8DA, but T have teen deprived of o sadd.
borelit, T% 14 notevorthy to pention loie Wit Shd .Colug, T3, who was
trausfor fron TCAR Nesenyah Cunplox Lor BT Do giony Darapand Sdllag to
CPCRY, Resoegueh Contre, Xalikuehi Jike me fow this I an enclused heyswith -
hic TIC om o xelewpnt doowants, o

- That Six, it 4o also notevarthy $o mmtla heze that Hle enpluyees
of Contyal Inland Coptue Finleriés Dssearch, Cuwaliats Division which HQ
- b Daxalspur, 24=Paragans , Yeat Danepl wrler ICAR and Negiaal L Iond
- Rice Doseanch Station, Goyua, Guwalntd whieh IQ at. Cuttack, Omissa ape
T gettingd B4 Widech 38 also g sister cwcered Deptlof ICAR , For {lese,
L alse encloved herewith yelevant docursnts of transfer wder pnd ~
pay 81ip of Shay KeXaShavnn, 5 anl Shyd Aldc Shoxtear, T5 and ray olip
- of Shad PoJunn, M5, hence thore 43 10 earthly 2easm s to why e said
. bomefit oould pot 18 made avatlable 40 o, Lo
© Ibnes, T BoMLa s At your honox £0 extond ¥w oadd Yot
40 mgﬁ@ mw gt p@%yv:l 1 thfém%l%@em. ' .
v o That apart fras e aforesatd facts, Hw employsos of Coconut
- Ibvew_mexm Bonxd Cawalioti, ey algu have been paid SDA for I Mgl
' a3 the wole vattem ag woell go e atdes and Wpomwibilities ave sinilay
. to us, In thin .i-mmwx{:,x an enclwed heyewith o certificate vhioh 48 nale
by Toputy Divector of Cosunut DeveBomad, Carahotl fop your kind pexisal,
R In thot view of 4w natter; T eumostly xequest your honow o grant
, % SDA ard to pusa noeddoxy omlers £or payment of SDA a3 woll a8 awmwars ,
. ﬁmm%Oo < . - : . . Lo ’ . ' ’ :
I hope and trunt that your honour would giolously be pleased to toke
a pwitively steys in regand to rodzessal of grievances to na, o

}(mzﬁ fgithfully

ke

Tot:l® Tahdiuehy | | - (f 'CAf;t/{i&"‘ .?afmﬁmr.) '
the 72 €h Moy, 2001, o Pama Asat(Teq),

- cpenz, RC, Xalikueld, m:ym'r/./

[ | ' -

Inclod As stoted abowa, ﬁ\
- I\

v
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REMINDER- 25 -

Lo s TR

- - :'QNN.D(U\'RE- (5
»  TheOirector - . o | o |

Central Plantation Crops Research Institute .

Kasaragod 671 124 ’ ‘

Kerala State ~ - | |

Throuah Proper Channel
Sub: Payment of Special Duty Allowance (SDA)~ regarding.
. ; hhkkan T . o &

Lo

Ref.-My earlier submission dated 11.05.2001 and reminder. 1. 07.09.2001,

ey Sir, N

With reference to the ‘above subject cited and .my submission dated
L 11.05.2001 and reminder~ | 07,09,2001 for gran

ting of my Spacial Dg}y’,Allc‘)Wance_
| not recelve any communization with
y two repeated.réminderé.
ural Research Institute at Port Blair,
Region that, haé been mentioned in
DA as per Minist f)'of Finance O.M.
©d 12.01.1996 in Para No.6 that Central Govemment civilian
P ~ employeés who hvave all India 1ransfer'liébility'a‘re entitled to the grant of SDA, on being
/ - . posted to _'érhv‘ stétion-in t'he'NE Region from out side the region, A copy bf the above -
! order is en_closed: for your ready reference. '

- (SDA). 1am to stale that urifortunately till data | dig
regards my reprasentation for granting SDA after m

R
I had been transferred from Central Agricult
Andaman to C.P.CRi., Kahikuchi, Guwahati in N.E.
- my _earlier'submi_ssion. Sir, l am duly en'titlevd for S

No. 11(3)/95-E.Ii (B) dat

o Therefore:Ih‘u,mbly'request you to consider m

Allowance (SDA) at an early date and necessary or
regard. ) |

y request for granting Special Duty
ders may please 'b.e. issued in this -

\

Thanking you.

Yours 'féithfu_liy .

o . ' : ). u);y
Dakeok ! 1922002« - , @)‘@\6 i
o | - (BIKASH CHOWDHURY)
b ‘ Farm Asst. T-4.

CPCRI (RC), Kahikuchi
Guwahati 17
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k() -COCONUT DEVELOPMENT BOARD

A N + (Miuistry of Agriculture ; Gowt. of India )
STATE CENTRE

K ! Juripar (Six Mile), Panjabari Road Khanapara
;}' / ‘ GUWAHATI 787 037 . :
ATy 7& R  Du.8/82000,
i S N
/J . " ’
'ﬁ TO WHOM IT MAY CONCERN -

It is to :Lnform that all @mployesb of the cw:onut Dev.

Board, State Centre,Guwahati have been paid Spl. Duty

Allowance (sDA) ‘for North Eastern Reglon.

- 5 (4 9/000
,Deputy Director. :
' S “peprly 1irector ,
o S e goconut Developent Boare
| o S GOVT OP INDIA
. Qiate Centre. Guwahatl



P
CH INSTITUTE, CUTTACK - 753 008
March,2000
DETAILS ‘DF DEDUCTIONS !
: ‘Car Adv, i
S1.No. _ .2 IiT : .
Name. - Mr.P.Jana , GPF Con. .- 4000
Designation T-S : o GPF Adv. .
Division RRLRRS, GERUA L.Fee . .
Pay Scale 6500-200-10320 Electricity S -
Incr. month December , : Water - -7 : -
Bank A/c.No. ' : . Bus R ,
GPF No. - - 871 o o : - Can Advi ¢ o T T
Basic Pay s 7100 . o 5 LIC g ‘ . , B
Adv.Incr. - o : E o
P.Pay: _— ; B .. HBA e _ B ;
D.A. - 2627 R G e - 60 b
H.R.A. S 355 .5 mMisc.1 ol : :
c.c.A. o - : L . Misc.2 i
Tr.Allow. ' 200 : a Mis.3 =~ . ' -
F.p.aAa. . . Total deducn. 4060.00
S.D.A. 863 - GPF. Instl. /T
Miscellaneous : . -~ Con. Instl. /
S.C.A. 160 : ~ HBA. Instl. /o, ,
’ Car.InStl-f / _" 7
Total Due 11305 Net Pay # & 7245.00
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Sri Bikash Choudhury ... Applicant.

. O (
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TG e
INISTRATIVE TRIBUNAL -3 % LR
 GUWAHATI BENCH AT GUWAHATI TS
‘ | |Sopd
0.A. NO. 36072002 & 33

e

-Vs-

Union of India & Others | ... Respondents.

(Written statements filed by the respondent No. 1,2,3 and 4).

The written statements of the respondents are as follows :

That the copy of the O.A. No. 360/2002 (referred to as the

“Application) has been served in the respondents. The respondehts have

gone through the same and understood the contents thereof.

That the statements made in the application, which are not

specifically admitted, are hereby denied by the respondents.

3.  That before traversing the various paragraphs of the application, the
respondents beg to state a brief resume to the facis and circumstances of
the case and the basis for entitlement for payment of Special Duty

Allowance (referred to as the “SDA”) as under :

(@) That the4 Govt. of India, Ministry of Finance, Dzpartment of
. Expenditure, New Delhi, vide Office Memorandum No. 20014/3/83-E.iV
dt.14.12.1983 brought out a scheme thereby extending certain facilities
and allowances including the SDA for the civilian employees of the Central
Gowt. serving in the North-Eastern States and Union Territories etc. This

was done to attract and retain the services of officers in the region due to
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:inactcssibility and difficult terrain, A bare reading of the provisions of the

said O.M. it is clear that these facilities and allowances are made available

" only to those who are posted in the region from outside on transfer.
AP T NE——

A true copy of the said O.M.Dt.14,12.83 is annexed as
- 'ANNEXURE-R1. ‘

: (B) That after some tlme, some depanments sought some clanﬁcattons
.. .~about the applicability, of. the said O.M. dt.14.12.83. In response to the said

clarification, the Govt. of India issued another Office Memo. Vide
No. 20014/3/83 E.IV dt. 20.4.1987. The relevant portion of the said O.M. is

-

quoted below , ;
¥

" “2. Instances have been brought to the notice of this Ministry where

~ Special (Duty) Allowance has been allowed to Central Govt. employees

serving in the North East Region without the fulfiliment of the conditicg_n of all

India Transfer liability. This against the spirit of the orders on the subject.

—_—

For- the purpose of sanctioning special (duty )allowance, the all India

transfer liability of the members of any service/cadre or incumbents of any

posts/group of posts has to be determined by applying the tests of
recruitment zone, promotion zone, efc. i.e. whether recruitment to the
service/cadre/posts has been made on all India basis and whether
promotion is also done on th:basisv of the all-India zone of promotion

based on common seniority for the service/cadre/posts as a whole, Mere,

clause in the appointment order ( as is done in the case of almost all posts  «

" in the Central Secretariat etc.) to the effect that the person concermned is

liable to be transferred anywhere in India, does th-make,'him eligible for - -
the grant of special (duty) allowance.” ' _
A true copy of the said O.M. dt.20.4.87 is annexed as

ANNEXURE-RZ. .
. ol
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.
(c)’ That the Govt. of India again brought out another Office Memo. Vide
F.No.20014/16/86/E./E.I(B) dt. 1.12.88. By the said O.M. the special

PO

(duty) allowance was further continued to the central Govt. employees at
\

" the rate prescribed therein.

A true copy of the said O.M. dt.1.12.88 is annexed as
ANNEXURE-R3.

(d)  That in the meantime, several cases were filed in the court/Tribunal

challenging the refusal of grant of SDA and some of such cases went to the

/Hon’ble Supreme Court. The Hon’ble Supreme Court in Union of India &

others -vs- S.Vijoykumar & others (C.A. No. 3251/93) upheld the provisicns
of the O.M. dt.20.4.87 and also made it clear that only those employees

who were posted on transfer from outsude to the N.E.Region were entitle

to grant of SDA on fulfilling the cntena as m 0.M.dt.20.4.87. Such SDA was

"’_'_‘_______.-—_..—-—- —_— e -

not available to the local residents of the N.E.Region. The Hon’ble Supreme

[

Court’ also- went into the object and spirit of the. C.M.dt.14.12. 83 as a

whole. - | |
A true copy of the said judgment dt.20.2.94 is annexed as
ANNEXURE-R4. |

(e) | Thét the Hon’ble Supreme court in another decision dated
23,2.1995, in Ca No.3034/95 ( Union of India & ors -vs-Executive Officers
Association Group-C ) held that the ‘spirit of the O.M. dt. 14.12.83 is to
attract and retain the services of the officers frorﬁ outside posted in the

\ North-Eastem Region, which does not apply to the officers belonging to the

' North-Eastern Region. The question of attracting and retaining the services

.- of. competent officers who belong to North-Eastern Region itself would not

arise. Therefore, the incentives granted by the said O.M. is meant for the

(R
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petrsons‘ posted from outside to the North-Eastern Region, not for the local

residents of the said defined reason. The Hon’ble Supreme Court in this

decision also held that the spirit of the O.M dt. 14.12.83 is fo attract and

retain the services of the officers posted in the N.E Region from outside and

therefore, application of these provisions to the local residents' of
N.E.Region does not arise.

A true copy of the said judgment dt.23.2.95 is annexed as

- ANNEXURE- RS.
H  That the H_on’bie Supreme court in another judgment di.7.9.95
passed in’ Union of India & others -vs- Geological Survey of India
employees’ Association & others (CA No. 8208-8213) held that theGroup VC
and D employees who belong to the N.E.Region and whose transfer liability
is restricted to their region only, they do not have all India transfer liability
and éoqsequently , they are not entitled to grant of SDA.

A true copy of the judgment dt. 7.9.95 is annexed as

ANNEXURE-R. | |
() That after the judgmént of the Hon’ble supremé court, the Govt. of
India brought yet another Office ' Memo. Vide No. 1/:1(3)/95~E.ll(B)

dt.1 2.1.'96 and directed the departments to recover the amount paid to the

| inéfiéible employees after 20.9.94 as he\ld by_the Hon’ble Supreme Court.
. ~—————————

A true copy of the said O.M.dt.12.1.96 is annexed as
ANNEXURE-R?.

(h)  That in another case vide Writ petition No.794/1996 in Sadhan

* Kumar Goswami & others -vs- Union of India & others, the Hon’ble Supreme

Court again put reliance on the earlier decision as in S. Vijoykumar case
and held that the criteria required for the grant of SDA is same for both

group A and B officers as in the case of Group C and D,- and there is no

0 el

A
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distinction. By the said judgment, the said Hon'ble court aiso held that the
/ SDA paid to the ineligible employees after 20.9.94 be recovered.
: A true copy of the judgmeni dt. 25.10.26 is annexed as
ANNEXURE R8.

(i)  That Ithe Ministry of Finance further in connection with query made
by the Directofate Genefal of Security, New Delhi gave some clarification to
the questions raised by some employees regarding eligibility of SDA. This
was-done vide 1.D No.1204/E-1I(B)/99 and which was duly approved by the
\/Ca;;net Secretariat U.O. No.20/12/99-EA.I-1798 dt.2.5.2000. According to
; that clarification, an employee belonging to Fhe N.E.Region, posted in the

N.E.Region having all India transfer liability as a condition of service, shall

t_got__be.entitled to grant of SD%U( if such employee is transferred out of

———

the N.E.Region and reposted to N.E.Region on transfer from outside, in
F __that ca:; éuch -e’mployee would be entitfed to SDA. The applicant being
initially posted in Portblair, which is ,aléo a defined area for grant of SDA
" Was' niot entitied to ‘grz;’ﬁf*bfﬁﬁk‘}béing“p‘o"sted‘"tha‘reinitiai!y and not on

t_ra_nsfer.jOn_the, other hand his transfer and posting in the N.E. Region was
also made ‘under a'special circumstancés on his own request and not in
pubhc interest or in the interest of serwce Moreaver, the applicant is not
under all India transfer liability as per administrative and establishment

control of the department. Hence, the applicant in the instant case have
no cause of action to agitate in this Tribunal / '

A true copy of the satd clarification of Cab. Sectt. Dt,
2.5.2000 is annexed as ANNEXURE-RO.

0] . That in a recent decision dt. 5.10.2001, in Union of India &

others -vs-‘.National Union of Telecom Engineering Employees Union &
others (CA No. 7000/2001) the Hon'’ble Supréme‘ court once again

/i

e
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. clinched on the vexed question of grant of SDA to the central govt.

employees and by relying on the earlier decision of S.Vijoykumar held that

" the amount already paid to such ineligible employees should not be

recovered. .
The true copy of the judgment dt. 5. 10.2001 is annexed as

ANNEXURE-R10.

’(k)' That pursuant to the said judgment. passed in CA No. 7000/2001.
the Govi. of India, Ministry of Finance, Department of Expenditure, brought
out another Office Memo. F.No.11(5)/97-E.II(B) dt.29.5.2002 and thereby
| i
directed all the departments to recover the amouni of SDA already paid to
such ineligible employees with effect from 6.10.2001 onwards and to waive
the amount upto 5.10.2001 i.e. the date of the said judgment.
A copy of the O.M. dt. 29.5.2002 is annexed as ANNEXURE-
R11. |
Now, from the above facts and circumstances of the case and the
v"clanﬁcations “fnade “in the matter" it is “very muceh clear that oniy those
emp!oyees trrespectwe of their group m AB,C or D, shall be entitled to

grant of SDA if they fulfil the criteria as undertined in O.M, dt 20.4.87 and

“such employees are in fact posted in the North- Eastem Reglon actually on

. e

__@ransfer in pubhc interest. Therefore the amoum paid to the ineligible

" employees upto 5.10.2001 would be waived However, the amount paid

after 5. 10 2001 should be recovered. This aspect of the matter is clear as
mdicated by the Hon'ble Supreme Court in its all earlier decisions also.
According to the Hon'ble Supreme court, as stated above, the provision for
SDA is to attract and retain the se‘rviées of the cofficers from out side the
N.E.Region and therefore, payment of the SDA to the local residents of
N.E.Region does not arise. The applicant in the instant case is a local

resident of village and post office Chhagalia, Dist. Dhubri, Assam and he

J (G-

L
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\

0\ has been posted from outside on his own request, therefore, by applying

' the test of “lo attract and retain the service;”; the applicant is not entitled

to grant of SDA.

4,  That with regard to the statements made in paragraph 1 of the
application, the answering respondents state that from the facts and
circumstances of the case as stated hereinabove there is no cause of action
for filing of the instant applicatfon. Hence the application is liable to be

dismissed summarily.

5.  That with regard to the statements made in paragraph 2,3,4.1 and |

4.2, the respondents have no comment to offer.

6.  That with regard to the statements made in paragraph 4.3,
the respondents state that the applicant was transterred to Kahikuchi on

his own request and not in the public interest as indicated in Annexure A of

,. _.-,the,&pp“céﬁen;,.,.h..;. e e b R b e Simiies o o
o . v _

-

i

7. That with regard to the statements made in paragraph 4.4, the

' résponden,ts state that the applicaht has been'app'ointéd under Technical

?seriric_e rules and the stalf those not belonging to combined cadre are not

entitled for payment of SDA. The ICAR in the case of one of the Technical

“staff posted at WCGC (CPCRI), Andamans (Shri Saran Kumar Rizal (T6) has

clarified that the Technical staff are not hokding the combined cadre post
and therefore do not have all india Transfer Liability.
A copy of Council’s letter no. 6-13/95-IAV dated |
2.5.1997 is annexed as Annexure-R12.

]
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8.  That wi;h regard to the statements made in paragraph 4.5, the
respo_ndeﬁts state that the applicant submitted his final representation
dated 12.4.2002 to the respondents through the Scientist Incharge,
Research Center, Kahikuchi and a reply thereof given to the applicant
through this office letter no. F.7(12)HW968HI$ dated 18.6.2002 and
8.10.2002. The CAT, Ernakulum Bench in O.A. 993/99 held that the SDA s
available to only those posts having combined cadre with All India Transfer
Liability. This was communicated vide letter No. 7(12)HR/96-Bills dated

13.3.2002.
| Copies of the representation, letters dt. 13.3.2002 and
order in O.A. 993/99 and 1028/96 efc. are annexed

as Annexure - R13(series) and R14 (series).

9. That with regard to the statemenis made in paragraphs 4.6,4.7,4.8,
the respondents state that the statements made by the applicant in this

para :that he is having the transfer liability and with this condition he

"""'“"&éep't’e‘d"'t‘ﬁé"‘t‘?éﬁéféf “E'r”de‘f"""é‘fé'"'a*'r’é"‘ﬁ‘é't' fenablé ’3ﬁ"’\'iie'w “of the reasons

submmed in the above para. The transfer was made based on his request

" and the technical post he is holdmg is not a post of combined cadre and \’
o e s

-

(!"—-_.__ e e e

 therefore do not have All India Transfer Uabmty Rs such he is not entitled
Pf;'wghra_nt- _of SDA just because of a mere dause in the appointment
Ietter/trangfer order to the effect that he is liable to be transferred
anywheré in India. The applicant’s posting at Port Blair was his initial

posting in service ahd his transfer to Kahikuchi (Assarn) was purely on his

!, \personal request only and not involving the All india Transfer Liability.

¢
+

10. That with regard fo the statements made in paragraph 4.9, the

*espondents state that the cemflcate produced as Annexure - 6 in the

_ application, has:no relevance in thns OA since the Govemment of India order

J. (el

\



L~

-S-
under which the SDA is being paid to the staff of that department has not

been mentioned in the certificate nor the facts and circumstances and

fulfillment of criteria is explained.

11.  That with regard to the statements made in paragraphs 4,10,4.11
and 4.12, the respondents state that the applicant is not entitled for
payment of SDA since he is not holding the combined cadre post and
therefore do not have All India Transfer Liability as explained in the above
para. The réspondents also reiterate and reassert the forgoing statements

made in this written statements.

12. That with regard to the statements m_ade in paragraphs 5.1 to 5.8,
the respond:ents'state that in view of the facts explained in the above
péragraphs and the documentary evidences and the legal provisions, the
denia! of SDA to the applicant is justified. None of the grounds put forward
by the applicant is, therefore, tenable in law and hence the application is
l'?abfe to be dismissed with gost, T s

’ 1‘3, That with regard to the statémems made In para 6 and 7, the

respondents have no comment to offer.

,‘1-4.. - That with regard to. the statements made in paragraphs 8.1 to 8.3,
the_requndents state that under the facts and circumstances of fhe case
and the legal provisions etc. as eiplained hereinabove, the applicant is not
entitled to 'get any SDA as prayed for and the application is liable to be

dismissed with cost as devoid of any merit.

I Tl
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In the premises aforesaid, it is therefore, prayed

that Your Lordships would be pleased to hear

<

the parties, pexuse the records and after hearing |
the pm‘tieé gnd perusing the records shall also be

please to dismiss the application with cost.- - “

VERIFICATION

I, Dr. V.. Rajagopal presently working as .the Director in -the Central
Plantation Crops Research Institute whe is taking steps in the case and being
competent and duly authorized, do hereby solemnly affirm and state that the
statements made in para 1-14 heing the matter of records, are trme to my’
information derwed therefrom and the rest are my humbie submission before thns
Hon’ble Trlbunal Ihave not suppressed any matenal fact.

And 1 sign this verification on thls 24™ " day of February 2003 at Guwahati.
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qated‘;uecemoer 14 ‘1953 ang =ne foice

6.1V/Erl}(8) datec
,Min;s;ry"of‘

Memorandum No.
2005 Fibre December,l,
The.

anance.‘Governmenc

or india.,
xngoonuc"t-ﬁs

aocxatxon cla el ¢

bhat its members'hAV;vallh
Indiz transfe“ :iaoillty vnder the Centfal Eicige and
LanG’iCuéﬁgmz Deaar.men'vh*ouo “C) Foctg Recruxtmentl
fuleg, L979 YM1zn were 2oplicable ‘

U otte qeq

Lers ang N
Pursuan:ef”ci which taree of 1S memberg Rad been
/ ' )

£-13
310 Judament tae Triounal'.helc‘
are  envigtlegd 0 Special) Duty
+f1ce'hemorandum cated .December

Allowance\

19E6 issued b

The .
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‘béenfpaégéd'af Gba unaer +%he
~ith%p?f§rg£iw;ﬁey,.argw 21ioibie ang
‘E;eciai. .

2cﬁQgﬁy;ﬁlypwance.

- The q0pellantg
aNg  contasted

the z<oresaig Claim of ine
betare :he Tribunai, The 80pellants tgoje
,statingx]chatﬁthe,Office Memorandum No.

=ated Aeril 20 1907 had Clarified thag e
Alloweangy a1y Ravable oniv to those Cificers,
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f,) OoT pog:g -
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liability'dethedlxn the

20 view vwha

“1vh alil Irdia Transter

SeEquent
° i ' .
revment . gf Specxali‘buty Allowance to "them. ~ The
B S aongllants[ 2150 toog the piea that ai) Incig ‘Transterp
L S liabiiiee of the- members 0t any Servicescaare ‘or
f ;ncumoent af any ROzt /Group af Pastg
. T A . R

determ;ned' Dy

) N T . E
! servxqefcacve/post made on- z1) Indiz bag,
I , clauses

N tne Recruitment
. stioulaping

him/tnenm eligj , grant of

“oecial Dutv
in tetms af Difice Memorancum dateqg
r 1097, |

‘

@]

o
said Fecruirtment Rules
€ntitied

herean

eTe ‘Naving aijj lnaiag

Memorandum

l:ability and cong

Rules/éppointment

~ a0

22lone fhace

and,

to claim

O0pOosey

respandentsg

*0e gefence by
20014/3/83.E/1V
e Coecial Duty

lncumbentg

transter

reep ing

L ¥he Qrigynal foice me;ofancua dated.ﬂarch. 14,
YB3 eno . that the concitxoﬁs stisulazeg in . tﬁé
.}Rccwuxcmqnb faiegn, i??? referrag o a20ve  cannot be

' tzken  ag ﬁasis 'for_saqdlﬁng :he"respmndents or " its
member; | .y

14 to be

Cthe

= and that mere

Orger

Rllowance

“December,,l4.
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ehxnd tne Tte
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8 VRS

=07 Ofvice Memorandum

“}dated..ﬁorll 12, 19384 ag meil - € tne letuyr e,
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Teal te

lsg WNethe p all
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‘was

.service  in the States and Union

‘December) 14., 1982 {25 amenaed) 1s bases on the
commendations ") ,0f | the committee to revieu the
i S P B R .ot
,"_‘ "?i : A EERRY o S, ) ) '
Tacilities - araQ.~..alleowance ' admisszible o Central

LY

overnmeni Emplovees 1n the North-Saztern Reoion ana 1t
- . LT R '
wrin a view to, at-ract and retain comdetent oificzers

Territoriag in the

Narth-iZastern Reoion that the Guverament of. India on tne
recommencaticneg of tne committee mate the provision: jor

Special Dutyiﬁquman;e tO be oaid te. such ofiicers who
come R0 .00ETIng ana. deputation o Horthi-Zastern Recion

from otner Reoioms. 1t was. thereicre, suomitted that

S:nce the memberz a7 the responoent-Assaciation pelonged

0 tne North-East2rn Xelion-itself.who were recruised

and  DOsSTea in The sSame Recion, theoy were not entitled
Tor Spezial Duty Allowance. | R

-
7.

«The main_source 4or ciaiming tne Soecial Duty.

Aliowarnce 15 the Office Memorandum dated Decemoer 14,

1983 the very

firsy Laragrapn cf wnich repds as under:—

. : .

 ®The  aead for attraztino ano

... Tetaining the sarvices OF. .competent

. :officers +{or service in tne Nortn-—
‘p:!;EastgrnJRegion'comorising the ‘States
 of 3s2m,  “Meonalava, Maniour.
fiih,Ngqalano» dne Triours: and-sthe Union . '
" Jerritories of Arunachal -Pradesn and . 3
Mizoram nNave -peen’ engaaing. .cthe S ‘
attention of the Government tor soame ]
time. The Government-nad. appointed, . 3
& Committee under the Chairmanship .
of Secretary Department o7 Perconnel : ' ‘

* Aoministrative Refarms. o review . -
the 2xisting

.allowances . and




the Commlttee
Dren carefuliy “ONsiderpg byv
the vornmentﬂ and ¢, Preaxdoﬁt
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2. A Careryy Persyag CT ¢tha Cdeninn Dary o= tne
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allogaq;es angd facxli.les'aémlsszble TO  the Yarigye
caceqqrzea of Civi l1an Central 'uovernment tmaxoyees
s;rv1mq 1nvthe Ncrtn-caste;n’r001cn so - tnatg ccmgetent

\ o ’
offlcergpzmay o] a»tra“ted-“
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ang retalncd 1N the laorgh-

OF worge 'attracting angd
. . .
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"North~Eastern

the . recion

TO come and sErve  in tne
Ty P e - - - .
North—-Zz=tern Reagign. "It can hardly ne aisputed that

ﬁheﬁigeograﬁhi:af,-climgtic{ laiving and ioos éonditlons
.§f DQDD1§?IiviﬁQ in NDPth—Eastern Regxﬁn ana the States
wfcoharia;ng'fthurexn are dxfferent'from'c§ﬁeb Regioﬁs of
fhe courtry, The Nortn-faste

™ Reulioniisg Ccns:dered’ to
e  ‘narg zone’

= for -various reasons anc 1t anoears that
At s Tor these r2zsone that the ‘Sovernmenc

2roviaed
B . ’ - . . < : ‘ _ .
certain 28tra aliouwance. denevits anc cothsr~ tacilities.
Lo atiracs <omoecens D¥ticers in tr.e

horth-Eastern
recion  a% least for two to  three

vYearse ot tenure
| s e e = s - ' . :
L POSTIRC . ' The inissry s Office Memsrandum 1n cuecstion
o - CamR U YOr Ccnsigeration beiore “ais four:t in Chief
, 2enersl . Danzmere (Telecomi ‘s, €. v Reiender .M,
— . - O WD e M . Smi— T A —————— e v————

i Bnatvacmzriee 5 Urs.. | VT 1998 (1) " 3C gqi0 3 which
f‘ - “es ggciced by u;/:y~judgment'dated'January 1B, 1995 in
: ' ' T —— e

vhich  t.i¢  Cours T0oK the view inax

tne said QOffice
Memarar

ANO0. rezTaiming  the

4
a
-
n
8]
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a
[i¢]
el
n
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0
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-

{ CeErs 1n  the North-Eastern

Sram other fa
Q

res o7 the Lauwatry  ana  notv  the

.

Tnatct recion

whers they viere
\\vaouoihted'anq posted. This was also  the view exoresseg
D thiz Cours 1n vet another C&SE& recaried ir  3.T. 1954

Lo . /—'.
! (67 "243 = Union“oT Ingia Ys. 5. Viizva rumar % QOrs. in
i . Yiaays  Vumar (Svuorz) <he point for ccns:iderazian was
. exactiv idenvical, with Teward to tne entitlement to

Spezizl Duby Allowance to TNozZe emolioveessotfficers who

—
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are;,rg;zqents zof.North~Eastern Recion
!cohsxde%;hg the memoPandum dated‘December 14, 1903

other{rclatea Djfxge memhranoum~ indicacegd aoove. 1t was
that the FUPpose of the dllowanee Y125 To  avtract
persons_froM‘ogtsioe ine Nortn-Eastqu “eeion to Wwory

circumstqnces
r ‘ GROVE tha vigy Talken by the Tribunal Cannot Y
T Upheld end

. o _Fcr'tne Teasonsg Svaxec a%0ove the Avoeai 1s
ine imouoneg OrSer 5t ine. fTidunal set
Aside 2ne’ tThe aoplidatzon Tile ny cﬁ@ TREpONTenty
. e ) .
uquPeAfH@ LhlLunal Tor crant o7t Soecia) Duty Rllowance
" * ‘ o . ' . ’

L ' v uLs mls ec. IR thevfacts-ang czrcumstancns oT
the caée T8 make no ord;r 4S to cests,

—

,/ lll
( | ‘ Al
! .‘...‘...I‘.......J.
. v ;. (B.C, Agrawal)
Sy —
/ . . llllllllllllllllllJl
‘ S ‘ (Fai{zan Uddin)
‘,' . rwb\‘) DD‘ P ) '. | ‘
v February,Z’. 1995 .
[ ] )

m

1n
the HDrth~Ea;tefn Regipn Decause ¢t inacce:sxb:lity ang
Aitficulis “ETrAINL  iIn ¢he T2CIs  ang

1
!
1
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‘ o lN'lIll‘..‘illl'nl-‘r\ll"(()lll(l (SIENTRTRIVN
‘ CCIVIL A

ARNEXURE :
'l‘l'.l.l./\ll’JlH(l.l)l( Loy ‘ ‘

SYILARREAL NO x0y . ) 3

-

(Arising out of SLP Nos 12450 =852

i
rea TR ;

gy

Utiion o Indiy & Cthery

i
e ey e
Sufamaad antenhos .
—
——
——
o — ey
deo — p— -
el ol —

St T

_ i
- /\Px‘xll.mu, ;é%:
“versus - < &
]
Geonlopical Sutvey of tudiy = Respondsingg 28
.
, melmu.s /\s\uu.umu & Oy, , ) A
;o ¢ R
o CORDER - Lq
T L T i
o -
Dc.luy condon(,d '
o G
Lc,avc. gmn(cd B
. ‘l.
Mr. P K, Goswanu Learned Scnior Couxm,l appears for Geological Survey of -
+ Indig Employeey /\ssounuou and Mr. §, K. Nandy, Advocare, Appeas for (e other ’
. . i
B xcspond«.m\ i ul) tlu, ma(lus 7
- . i
: . . A
o+ ’ Huml luum.u wunsds for (hy Pidtbies. |y WP 1o oy gy althougly ()¢ _
unployu,s Of the Gcologlcal Survey of India were uulxall; appointed wi), an All Indja 3
1t
: CTransger ll.tblhty, subsc:qucnlly (juvumnuu ol Indiy iamied policy thyy Class Cand i
' I ‘; cmployCc:s should nal Ye trnnsfcucd outside 1o Region i which they are cmployey ;,
L Ucncc All Indja Translcr lability pe longer Continues iy fespecet of Group € ang (P |
. \ 4
Lo cuiployees, 1, that view off the matger the Special I)uly Allowanee Payable 1o )y Centryl s i g
. , . rOLE
Govunmcnl Cll)])luyu\... !mvmu, Al India 1 s Fliabiliny 15,0, W be paig 4, sueh Groyp ;- 1.
i . . BT
Cand Growp p unpluyu.s of Geological Sutvey of India whg are residenys of the repion Zoib
- o
in Witeh they ap¢ Posted. Wi mayalso indicate (i SUCh question g been cong idered Ly 'i‘ ]
" _f : 1l\m Courl in Uuion ul luum G vthers vy, § vy Juy boungag & uthers (1vyy) ) s¢e 01y, : 3
o ot
b
s
Pl
Accordingly the lIllpULHLd order s\ aside, W however dicet (hyy the s
¥ MR
Sibpellang iy nul ln Ciilltled Fecover any PN ey of Special Daty Allovance TN
. already mide th(. conu:rncd cmployees. Appeals g - “ecordingly . “posed of Do g
- . _ Foit
Nuow Delhi ' ’ Sdr- G Ry,
SCP 71995, Sd/- SBMajumdys
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‘M,_.f¢ "u;G.r  The,Hon’ble Suprenme Gour

, 'delivercd“'on;20.9.84,(in Civil Appea
j{uphelqvthc,-submissions

of the Gover
“Central Government, civilian cmplovee
“transfer »Liability are entitled to
i being Posted to any station in the N[
Vi the rcgggﬁ‘aﬁd‘snw~wvnfdunvrfggjﬁﬁynl
7€hu"clduuc'ig£

SrTransfer. Lia

the uppointinent order ;
ility,

L in their Juugeney,
L no. 3231 er, 0003
nment of Todia that
s who have all Tndja
the grant of SDA,on
Region from outside
LeMEE TV Ve cnusETo T
elating to ALl Indin

, ' The apex Courl further added that
L. 1‘:;;|Jthe grant of this allowvance 'OQ:L__QQ?ﬂiﬂf::EEEESSrS
.]b“_ J‘v_tPQPSfBPFCd#J?PomﬁOU§$Ad£_lhg?£ggLQn_LQ*LPA§“chL0n\N9ula
o ayy” “q“"'not'be Violative of,thg Provisions conlnined in  Article
. A {J'OELthc Constitution 1S welldl oy Lh+ cqual pay doctrinn.
e - "The Hon'ble:mCourtMalso\gigggpcd that whatever amount has
- ' e ntwaL?eady-peég.fpa;d to the respondantd o, for that matter
| EE B | e ~t0~9§hcrl.51mxlgrly Situated.. emplofoes would not  pe
L L atb (q);;rgcoveredd fr?mutthcm 1Ah. 5o far az| thig allowvance js
\ o concqrncd;‘-"f-i ) : e
' AN e My ' (\ :
! oy e:.. T In view of the ubove judjzement of the Hon'ble
[ _ “knJJﬂ:“'Supreme'Court, - the matldr has Leen examinad in
L 'f#ﬁv.-J. .., COnsultation With -the Ninistr; of Liaw and the following
s e anwi S8Cislons have been taken: _ : .
) ) . R R . .
; _ .k”% YRR gy '3”“'Lhc aimount alreacy Paid on laccount °of SDA to  the
’ "':. . inc}igiblo pgq90qs-on,oq before 20,9, 94 will be waived; 4
LA Wl [ T R ] S : '
et 'mujﬂ;,g";'ii)“ “lethe  amount baid on acconnt |, SHA ta ineljgit)e
a w'."TJW{3wH} "Personseaflter 20,994 {which olhO"ilclndcs~Lh0§c enses iy
g o ;;;“;;;?eﬁpcct og vhich rhe allovance Wl s Pertnining (o Lhe
‘ 13 a7 N ‘:perlod-pr%pr to 20,9.94, bLut rPayvments weype . made  alter
DTl T S thisidate g e 2049.94) will be redoverny '
% A}fh fﬂrpﬁ:.ﬁwrfn.:'“ ae L . T R
1 JURTTO i?wf&f? ST Bgpi ALY .thc Hinistrigs/n pnr?menps' etc. are
T ﬁnf'ﬂ-chchF d .tg.;keep_ the apch nsthuctions in vView for
| S {‘”q\..Ls§p1§§:comlennqe. : o
Gy vy e e o 9, In their avplication chnplovees of Indiaon
‘;‘ S ; Audi L nnd; Accounts Dvpﬂrtwnuh, Lhese npdage tarna
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M e yppratm Qe

—3E  SUPREME COURY
. ;v INDIA

<@ih foveaver, 166
! . Daicy llcw Delhy, the .

el LU TIPS PN L. |

:' ll\Ul..l\..oulu.Ll\'l' llublollbut \Jlu-y |

. I‘l‘E)iUN;z—-—
'Lhc Un.i.ux ol .Lu'.llu . : :
Represented by thﬂ

(Abum\. .;c*m%&r/,

Uovernnent” o£ dndia, lorthy Block, R %l'.",‘v"."ﬁ-ﬁ-ﬁ" ;';“
Nu.. Wublil ) s ‘ X S R
,'hn Ulrnctor', 554, - . K -
‘Olfice of thy U‘x‘ec\.or, 554, . . p
: . LASE Block=- v, RN Purag, .- '
S tiew Da lm. - 170 Q0% ,
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Ol No.20014/2/063-1E.1V dated 14.32.491 and

,

Yo

Lo

theiv

of the
cos o and tinay.
OO T I TRN

Lhineir

Uo Ho.

refer 1))
' No. 4)/uaU/Al/99(lU)-23GJ dated 31.3.,2000 on the subject mentione.
abova, P o
2. “The poann of doubL xnxahu by 458 4.
£ 142/88B/AL/99(18)5202 dated 2.9.1999% have be o

cxaminnd in

lnLogLaLcd Linancn Al Minastry of

i AN

Finane .

o doulsy

S55ary action:

L

e ——

e ¢~ —— e

=

Lo e —

| Aot 2 PACiagil




IR IRIN

T b

AN enmployen Lalony:
~subsequently pos

,ie aleo having a comm

000,07 road wivh o U Y AR VAT TR R T
dated Vo2 01) - gy, il tane by the poat/
cadie van captralinmed WALI comnogy gy
orliy Jtnt/pxomutimnlqll‘lndin Tranneyp
Liabilicy nte, on e continuing in Uhe
HE Reglon Lhongh thiny cag ba Lianeferved
Out Lo any place oulsin Lhe DE Reqion
having ALl India” fransfey Liabalicy,

Lo &8 Fegion amd
ted outzide ni Region,
whether he will be elizible f{or spn 1
pooted/trannferred to = Region., e

o2 ALl India oeni- ‘ YES
ority and All Indjia Transler Liabiligy,
. ) 4
An employee hailing frem e heaion,
posted to UE Region iritiallyy but
nuboequently Lransfovred oyl of ne
“Region bLug res~poented co g legion Y
atier nometimo nnrving‘lw non-tLl Reylon,

The Mol, wbepty. of Explr. vide thejy Uo
Mo.1143)/9s5-E.11 (1)

H ) In cane the
4t.7.6.97 have clavi-
fied that

3 ‘cmploynce:

A mera clause {n the appoint- hailing Lrom
ment order to the ellinct that (he person - g Regims -

concerned in lialblae to be tranaferyed posted wiy)y-
anywhare in India doez not wake him : in 1 Reqion
cligille [or the agrant.of Special Duty he Sin ney

Nl lowance. “For dctqrmxnatiou of the Toentinled e

ndminnibility of the S.0.A. 14 any

Central Gowe.

SDHDA LI
Civilias: Employeeg lhny;
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The undﬁsigncd is directed (0 refer
~ EdV. dated. 14.12.83 and 20.4.1987 rcad

< 1.12.88, and OM Nu. | 1(3)/95-13.11.(13) d

2,

Linbility",

whether, rccmn(l.ncn.l o ser
whether promotion is
the servicc/cadre/post

that the person concerned is ljabl
him eligible for the gt

J.
C Special

Caxtern e

q,

. Government~ §

Cerain incemtives were granted (o
Nii.rcgion, vide oM di. 14.12.83.
im:cnlivcs“granlcd o the Central Go :
The :'1_cccssary claritication i

S wa issued vide OM §1.20,4 87,

Some cmployces waorkis
Duty Allowance
ngitated the issuc
Guwahati Benely

Central Government

Supreme Count of Ind;
delivered on 20,994 (in Civil Appeal No.
V/s Sh. S, Vijaya Kumar
India that C.G. civil;
to the grant of Special Duty Allow

8ion from outside the ¢
Payable merel

, Y because ol a ¢lavse i the
) 'l'\rqy_s.[cx;l_.iabilir\

. R . *3sea0
—DA

. . OEEICEMEMOIND Uny

New Uellii, dated the 29™ May, 2002,

N .
Special  Duty Allowance Tor civilian
' Crving in the State aud
Eastern Reginn including Sikkin,

cmployees of (e

Centeanl
Unian

Tettitorics of Naith

T e

to this Departiment’s Ol No 200147373y
with QN Ny 2()()MIIG/RG-[;’ V7L g (13) dnted

L12.1.1996 on the subject mentivney abuve,

Central Governmen

Special Duty Allowance (SDA) is gue or the

having * Al 1ia Tran
1 (or dc!crmming the Al Tadia 1

laying down that the All Indja 1y
service/cadre of tncumbenys of a

sler
ansler Liabiliry

Ny

POsUproup of pysts has (y he
Jls_quc_q_uimlgnl zunce, Pramotion zone cic, e,
ervice/cadre/

Post has been mag
also donc on the basis of ap all Ind;

as o whole. A mere clause inthe
¢ lobe trnnsfzired nn
ant ol Special Duty Alloves

¢ un .«\li“m;“ﬁ-h;lsis aned

A conmmaon SCMOTiLy list fing
nee
& in NE region wlio

i accordance wir the ord
of payment of Special

Yere not cligible 11,
crs issucd
Duty  Allow

prant of
fram time 0 lunge

e (o them Yelgre CAr,
and in certain cases CAT cpheld the Mayer of cinplovecs The
liled appeals 3gainst CAT orders which b

ain favour of UOL. The Hon'ble Suprem

3251 of 1993 iy, the
and Ors) have upheld the submissians
an Employces who have Al [ndia Teans

¢ Courl in Judpemeny
case ol Uol and Qs
ullthe Guvernmient or
fer Liability are criitled
Ay station in )¢ Noutly
cgion ar\i_fi_pici_al\l&ly_/.\H_o\_v_q_n_ggigu_lil not be

a [’OiHllllL‘,nL.DIdCL_[Claling“lu“/_\m_i_;p

anee on being posted 1y

" lnarecent appeal filed by Telecon

1 Deparuneny (Civil Appeal Na 7000 nl’
2001 = arising out of SLP No.5455 or 1999)

5.10.2001 1hat this zhpe
& Ors, vs, S, Vijayakumar & Ors,
i othe case of UOL & Ors s,

. supreme Court of In
y the judzemeny ol this
Feponied as 199y (
Zxccutive Cllicers

dia has ordered on

Courtin the casc ol YO
Supp ) SCC, 6419 and follpw ey

©Association '(}mup Cooaeyg

al is covered b

] .
) Govemnment of [ndia G W : ﬁ%
___[-1;%“ Ministry of Finance s N+

i Department ol Lxpenditure ' =

Cemployees posted iy -

ansler l.inl)iiily of ¢

Appotitment leiter (o the ellegq |
ywhere in finddin, (firl Bt gnk

ave been decided by " |




L B T o E‘?ﬂ
. - -1 ‘ H ’ l:l‘ x\x.
b3 - N

(Supp, 1y SCC, 757, Therefore, (his nppc:\.l is Lo be allgwe i favour of (e UIOEN yiasghl
Flon'ble “Supicm

¢ Court Murthier ordered thay )\_'lmlcvcr-:\muuul_h
CUIP[l))’CC.’i by'\v:\y ol SDA will nol, gy My cven,

TG i lnl (e ey pem v M A ! ,
the Il that the appcal hag Lcen allGived: ) AR W
aloresaid Judgenicnts,
1ythe Supneme courl,

as.been_paid 10 W
bie recovered [

o them inspite g

—

‘

/SN view of the the Criteria fir paymcent ul'.:i|)\'cia| Duty
/‘\ij()\vu{ﬂcg. 0 upheld | i3 reiteinted ng tnder:. :
I (T Specinl Duty Allownice gl
ciploycees having AN Lidin.

Lo region (including Sikkim) fio;

[
. Yo
PN

be mlisissilile (o Centryl Giovenneng

Tranafg Liability rasting 1o Nogggy Eaztenn
nouside the Tepian ™ :

. LA casesd ror sront of Special Duty Allowance inclm[iuy, those

Omccrs_:mhy be regulated strictly in accordancs with (),o above m

"G, AL e Ministri
S, instructions iny
VL Supremt Count,

ol All tidia Scervice
culiyned Crilctia,
es/Departinents cle. are dequented g

o keep e nhaoyve
vicw lor sliict compliance, Fusther, ax Per ditection of Hon'lle
it has also been decided that -

oo

: . Tl -
: NW(I) Fhe among nlieady i Un necou

.. incligible Persons not Qualilying
o 2102001, which is.the (e

ol Specinl Dury Allowinge
e Citeria nieoyg;

0ot
ancd in 5 ahgy

Cunor biclng
ol judpcmeny ul- the Supreme Comt, wil] §y¢
waived, Hmvcvcr,xccuvcucai n

' nlicod le l e - (4 .
- , LY. arcady minde iced nolbe relinde
Lo —— e, e «-_“I\_._.-\__‘_.
vy, i -l. . 1

(ii) The amoung paid anuccoung or

Ol Special Duly Allowange to ncliy
'-'_nﬂ‘cr 5.10.2001 will bc_r,c.c_uchd

dble persons

’

el These urders will e applicable muan ¢ uititandia [y, tepnlating 1lie clabims qr
o, lslandg Specinl (Duty) Alfowance whicly ig Puyable on (e nialoyy ol Special (Fuly)
i A owanee (g Cential Governmeny Civiliag o
" Micobar und Luks

nployces SCIving in (lye Andagy (v,,‘-." ;
o hadweep Groups ol lslands, ’
. \Mm'

o, I, their application (g Cplpyces of fndian Audig & Acconmrs l)cp:nlmcul.:. 3
' :\,\ hese 01‘(1Ll's'issuc in consultation witly the Comp(mliu and Auditiyg Geneul of s

.
t

e ‘ : /

~

| R : NI
o o - (NI, :*iin;:h) '

. l.hulchccrclm;r the Governme 0l adiny
SO LAl f\litii#ll'ic.s/l)cglnl'llncuts of the Governen( or i, cre,

Ve ey (;'npy(n"ilh .«]mr_c cuples) (o C&A(i\ UrsSc cie, Arper ctandng g (."ndomnm(m( L
Hat, ‘ : - ‘

-, vy i T LR I TR
Aep e permp gt st e (s g e
RGN TINSE 0e gy 3



TELEPHONE OFF. ; 3385001 ¢ ‘

-
TELEX : 031 - 62;
Frx HERCR R B T T}
; TELL GHAM ' AGHIGEG
T SYE
ICAR
Ty Tl 1qium uftaz,
T A, o wdw e W fiyied). 10 001
INDIAN COUNCIL OF AGRICULTURAL RESEARCH
Krishi-Bhawan, D, Rajendia Prasad Road. News Delhi-110 001
fi . : o o
W " F.No.,6-13/95-IA-v Dated the o1 May, 97,
VoM~ o
../715( ) ~ To
< /{// ' The Director,
}}1/ Central Plantation Crops Research Instt,
y @/77) _ - Kasaragod, b .
- v ‘ . . L
v Sub.: Sanction of S.DLAL @20% of basic pay to the staff
at WCCGC~ Regq. _ )
‘ ‘ '.\’\(é ce o0 e : - /o
Sir, , ; -~
EQU“ " Wigh/;eference to your letter No,20-6/8/94-B1il1s K
_ dated 25-£-97 on the Sukjgect cited ahove, T am to say that the
,MOQ | provosal for grant of S..A, to the ellgible staff of CPCRI
%{) ' posted at WCGC, Si ighat, Andaman has been considered in
consultation with Finance Division, IC AR, Sh. Saran Kumar: .
Rizal has been appointed as I-6 which is not a post of cembinéd
cadre and therefore__dg_'tﬁncg‘t have ATY Indi‘a?f_lﬁ_:gn_:sf__,e_:__MIZ;'_.ATa"}_u'.Tity.
He Is thus, ot entitled fof‘ﬁa“fﬁ‘éﬁ"’ﬁ?ﬁ?;’la’nd Special Duty
'(5;}\%' allowance under the instructions issued by Ministry of Finance,

\ﬁyﬁ ' ~ Yours faithfully,
e | L/ ,:‘ '~
% o o e
' , ‘ { Y.B, NIMPEKAR ).
& . UNDER SECR}’:TAP.Y (N)

R

~ o T



The Director,
Central Plantation Crops Research Institute, .

- Kasaragod- 671124,

Kerala State
g ~ (Through Proper Channel)

Sub.:- Request of payment of Special Duty Allowance (SDA) employee posted at
North East Regron regardlng

) dkhkkkkhkkkhkkkhk

Ref.- 1. Head quarter letter No. F.No. (12) HR/86-Bills on dated 13.3.2002.
- 2. My earlier representation on dated 11.05.2001 and ’
3. My earlier reminder ll on dated 19.2.2002. '
Sir,
With reference to the subject crted above | would like to say that you have
only highlighted that. SDA is eligible only to those who are holding the post of
Combined Cadre havrng all India Transfer liability as per the OA N0O.993/1999 of

Central Admlnrstratlve Tnbunal Ernakulam Bench.

Sir, as per the OA No. 993/1999 in Para No. 4 it is also mentioned that
civilian employees would be entitied to SDA only if they are posted to North East
from outsides. In'this ground |-am duly entitied for SDA. Because | had been
transferred from Central Agricultural Research Institute, Port Blair. Andaman &
Nicobar Islands to CPCRI, Kahikuchi, Guwahati, Assam in North East Region

- from outsrde lnrtrally | was appointed C.A. R l,, Port Blair, Andamans.

ln thrs connectron | would like to brmq your kind attention that [ am
not locally recruited person in CPCRI, Kahikuchi and havmq all India

Transfer llabilltv and posted in N.E. Region.

in vrew of thlS facts and circumstances stated above you are once agarn
requested tog.krndly consider my case for payment of SDA for which | am entitled

-as per the above O, A No. 993/1999

Sir, ‘my fervent appeal agarn goes to you to consider- my case
sympathetlcally .

L

if | do not get favourable consideration regarding my SCA ‘payment wrthrn, S

one month from date of my representation, | will be compelled to approach

- Central Administrative: Tnbunal Guwahatr Bench for appropnate decision in this

regard. .
This may be treated as most urgent.

‘Dated 12.4.2002. “Yours faithfully,

o miag

(BikasH Chowdhury)
Farm Asstt. (T-4),
CPCRI, Kahikuchi,

Guwahati-17
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' 3"A110Whé'c"e* (SDA).* As per’ the: OA,: Special Duty Allowance is eligible only to those -
"who are holding the posts ot Combined cadre having All India Transter liability. It 1s
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F.No.7(12)HR/96-Bills S Date:13.03.2002
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". CPCRI Res. Centre, e
- KAHIKUCHI, ASSAM. .

~ Subs Payment of Special Duty Allowance(SDA) ‘-_ eg B

- Refi-"Your letter No.k.6(7)/96-Bills dt.15.05.2001. >

R

\.

'.I"t‘-“-

. Ploaso, findonclosid " Berevil 7 “eopy - oL O+ N0.993/1999__of ! Centrdl
" Administrative’ Tribunal,” Emakulam Bengh régarding the payment of Special Duty

- requested that: the .matter may please be informed to all.the staff members working at o R ‘@
CPCRI(RC) Kahikuchi. ST ‘ - o
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Asst. Administrative Officer ) %&(%
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; @Q&%é CENTRAL ADMINISTRATIVE TRIBUNAL
AN : ERNAKULAM BENCH :

O.A. No 993/1999

Dated the 6th July, 2000

CORAM .
HON BLE SHRI A.V. HARIDASAN VICE CHAIRMAN
‘1.»‘ U P.8ayedmohammed,

O Umbrampappada

Kalpenl Island 682557
U.T. of Lakshadweep.

2. K.K.Mohammed,
Kunhlkadlyappada,
Agattl Island- -682553,
fu of Lakshadweep.

3. B. Aboosala,
. ' ‘Baliyakam,
Amini Island 682552,
U.T. of Lakshadweep

4. ‘Abdulla M.I.
Melalllam
Kalpeni Island -682557,

{ _
% . . ‘ U T. of Lakhasdweep
»; |

: 5. Arif M.I1.

3y Melalllam

: o Kalpeni Island- 682557,
: U T of Lakshadweep.

.. Applicants
(By Advocate Mrs V P. Seemanthlnl) et i i
| . |
! 1. _Unlon of Indla represented by
/ the Secretary to Govt. of India,
] . Mlnlstry of Flnance, New Delhi.
2. Indlan Counc1l of Agrlcultural
Research, represented by its
Director, Finance, Krishi Bhavan,
New Delhl
3; The Dlrector Cenfral Plantation Crops Research

Instltute Kasaragod—670124 .. .Respondents

(By Advocate Mr. C.N. Radhakrlshnan)

The Appllcatlon having been. heard on 16.6.2000, the Tribunal
on 6.7. 2000 dellvered the followxng

ORDER
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" liability, %hatﬂthe'appliéaﬁts

. do not hold the posts of combine

.2,

respectivelj in the Minicoy Re

Search Centre of CMFRI.V Their

grievénce is  that they are ~being denieg Special Dputy

Allowance/Islang Special Allowance on the groung that. they

d cadre having a1i1 India
transfer liability,

+Kasaragod Was transferred to Miﬁicoy ,
that the applicantsg have ‘all 1ngia

that there is no .justification in denying to them the

Special Duty,Allowance/Island Special Allowancé. They have

therefore filed this

2. The respondent;%iﬂsfthéir““replY”‘statement contend
that  the applicanté"do‘_not have a13 India  transfer

J belong "to tpe Lakshadweep
Islands, '

for the _purpcse

‘:w""'\"t\\- .
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transfer liability and
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. either .

I have heard the arguments of the learned counsel on

51de and have perused the pleadlngs and materlals on
record. # '

4. The Apex Court has in Union of India and others vs.

S. Vljaykumar and others reported in 1994(5)SLR 582 649 helg

that the Central Govt. «civilian employees would be entltled

to

East from outside and just because there is a clause of all

India transfer liability in their appointment order, locally

recruited persons would not be entitled to Special Duty

Allowance.The/ case. on hand is exactly  similar  .The

applicants ' who belong to Lakshadweep, are locally reeruited

and are posted' in Lakshadweep are not entltled to get

-Special Duty Allowance which was intended as an 1ncent1ve to

incentive. . : ‘

persons from outside .to come and work putting up WIth the

hazardous conditions in the Islands, The applicants who are

born and brought up in the Islands do  not need any " such

5. In the result 1n the: llght of what is stated above,

the appllcatlon is dlsmlssed leav1ng the partles to ‘bear

their own costs

sd/-
(A.V.HARIDASAN)
VICE CHAIRMAN

%

Annexure refe
———————,

rred to ip the Order:

'Annexufe A6

True copy of letter of
Director +Indian Council
Adriculure Researh gt. 14.9.9g,

CERTIFIED TRUE COPY
Date . 77 Q‘OO’D

Deputy Registrar

Spec1al Duty Allowance only if they are posted to North

¥
|
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MENTRAL ADNMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A.N0.1028/1996

Monday this the 2)st day of July, 1997,

CORAM

| HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN

1. Rabindra Nath Baruah, Farm Assistant, .
Central Plantation Crops Reseavrch Institute,
Research Centre, Kahikuchi, Guwahati.

2. Madan Chandra Rava,

Central Plantation Crops Research Institute,
Research Centre, Kahikuchi, Guwahati.

3. ‘Surendra Chamuah, Supporting Staff -do-

4. Arun Chandra Sarmah, Supporting Staff -do-

5. Jatin Chandra Borah, Supporting Staff -do-

6. Purna Chandra Das, Supporting Staff -do-

7. Jamiruddin Seikh, Supporting Staff -go-

8. Upendra Chandra Das, Supporting Staff -do-

9. Puna Rasm Das, Supporting Staff -do-

lO.RameswarnKaiueﬁnawaSu pporting..Staff . —dbsm‘;h,~}'

11. Blrendra Chandra Das, Suppcrting Staff  -dn-

12. ﬂam Bahadur, Supoc*txng Staff -do-

13. learam Sarmach, Supporting Staff -do-
{

14.Dobon Chandra Das, Supperting Staff -do-

15.Kamaleswar Doka;‘Suppcrting Staff -do-

-
o

16.Biron Chandra=Daé, Supporting Staff -do-
17.Kasoprzsad Shafmah, Supportjnq Staff Qdo~
18.sankar Ram, Supporting‘staff -do-

lgiRam Autar,lSupporﬁing Staff -do-

20.Prakash Barman;'Suooortinc'Staff ~-do-

"'p721 Gopal Thapa, Supportlng Staff -do-
b

s._«
'

NS ZESatlsh Balshya, Supporting Staff -éo-

w J
‘(/? ‘Advocate Mr. P.V. MOHANAN)
~

%,
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‘employees under the JIndian Council of
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Vs.

1. The Director,

Central Plantation Crops Research Institute,
Kudlu PO, Kasaragod.

2. The Director Genera),

Indian Council of Agricultural Research,
Krishi Bhavan, Dr.Rajendra Prasad Road,
New Delhi-110 001.

3. Union of India tepresented by Secretary,
Ministry of Finance,
Department of Expenditure,

New Delhi. -..Respendents

(By Advocate Ms. PK -Nandini for Sh.CN Radhakrishn

an)
for R1&2 :

The application having been heard on 21.7.1997, the
Tr%bunal on the same day delivered the fcllowing:

v

ORDER
HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN

Central Government employees posted in North East

were entitled to receive an allowance known as. Special

Duty Allowance. This allowance was being extended to the

Agricultural

Research (ICAR), also.  But when an order dated 19.12.89

was issued informing

the aspolicants and one K.Soman as

also "similarly situated employees that the practice of

peving Special Duty Allowance had been stooned in

accordance with the ICAR Circular aforementioned, the

applicants alongwith ‘the said Soman filed 0.A.137/90

seeking to have the order dated 12.12.89 set aside and for

a declaration that they were entitled to get the Special

Duty Allowance in accavdance with the order dated -2nd/4th

February, 1988 marked as A-8 in that case during the

currency of that order as if the ordar impugned in tha*

case did not have any effect at ail

allowed. On  the basis of the above judgment the

applicants were being paid continucusly the Spacial Dutv

Allowance. In the meanwhijle

h

¢

certein cther employees

.
.
.
0

. That application was

AT T e e i e ®
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simjlarly situated like the applicants aporoached the ‘e. '
: : §
Guwahati and Calcu“ta Benches of *hp'Tribunal cleiming the

yyr v

beneflt of Special Duty AJ]owance. These two ceses were

heard by a Full Bench and it was decided that  the

e o

D e

empldyees who 'have all 1India transfer 11ab11)ty wh11o

posted in North East would be ent itled to the Special Duty

L
Allowance irrespective of the fact they belong to the same i ?
plare. The Unlon\of India took uo the matter before the % %
FF % Hon'ble Supreme Court in Civil Aoppeal No.3251/93. >The | gv
s , [
:i?g Hon'ble Supreme Court by its ijudgment dated 20.9.94 E
.? % reported iﬁ 1994(5) SLR 582 (Union of India and others vs. , ?
’ v% SLVijaykumarland others) reversed *the Judgment of the %u]l ' ?
: vﬁ Bench of the Tribunal and held that those who are loéal : f
?' -residents and locally recruited in the North East would ? g
. net be entitled to the - Special Duty Allowance. solely ?:- 3
’ } because they have a11_1ndia transfer liability. In the : 5 %
i § concliision paragraph of .the judgment the. Supreme ' Court ? ;
.slg. -obsefyed as follows: , 2 é
; § | "Inv v1ew of the, above we ho]d'Athat the f?
o , - st T, SUDVE We £
j é ‘ respondents are not: entitled to the allowance andg C%
i the 1m§ugnpd judgmentg of the Trihunals are %
4
therefore set aside. Even so in view of the fair {
stand taken by the Additional Solicitor General, é
' : we state that whatever amount hes been paid to %rg
! . ]
E? ' *" the respondents and for that matter to any other .. 12 ;
_;; ' similarly Situated employees would not be - ,r ? %
L . ! §
f' 7 recovered from them in so far as *heir 2llowance S %
, . . : f-
t; o is concerned.? g
%% | ‘The appiicants were not parties to the fasé decided by - ! g’;

v..the Hon'ble Supreme Court. Ne Special

Leave Petition was

filed against the Jjudgment  in O.k.127/90. The

! : - '.-? '
respondents  even after the judgment of the Supreme Court

) - e
¢
i,

went “on maklnc payments of Special Duty Allowance

FEN

g Lo the :
T /~-~ﬂ " B
i, . s
b A : " S g i
i \\‘ hwum)ﬁﬁﬁpqlcan*s. While so the Government of India, Ministry of S ;
' Ty ?’ﬂ""ﬂ"ﬁ B ‘ -
"’”n\-w-.‘-—w' / b i
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,/i-

Finance, Department of Expenditure ~issued an Officg
Memorandum dated 12.1.96 in which direction was é{ven to
all Ministriés/Departments to report compliance. The
instructions to'be complied with were:.

(1) The amount already paid on acéount of SDA to

the ineligible persons or or before 20.9.94 would

© be waived.
(2) The amount paid on vaccount of SDA to

ineligible persons after 20.9.94 (which also

includes those cases in respect of which the

allowance was pertaining to the period prior to

20.9.94, but payments were made after this date
ie., 20.9.94) will be: recovered.
Pursuant to this Office Memorandum the impugned orders o
dated 18.6.96 and 6.8.96 (A2 and A3) were issued by the

first respondent. The payment of SDA .to ineligible

persons namely locally recruited staff was stopped with
immediate effect by order dated 18.6.96 {A2). The order

further  directed recovery of SDA already paid from

September 1994 to May, 1996, By order dated 6.8.96 the P

amounts paid to the applicants as also to some others as

SbA from Séptember, 1994 *+o May, i§96 weré worked out and f§:
3
directed to be recoﬁered in 20 egual instalments f,
commencing from the salary qf the concerned staff for the
monE% of August, 1996. Under these circumstances the
aﬁplicants have jointly filed this application to have the

jmpugnea orders A2 and A3 set aside, for declarations

S Iy

that the applicants are entitled to get the Special. buty
Allowance by virtue of their posting at Kahikuchy in North
Eastern Region and that the A-1 order is not applicable to

the -apolicants and for a direction to respondents not to

.5 ‘

-
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recover. SpC”Id] ’Duty Allowance paid - to them® fronm

September, 1994 to May, 1996. It has been alleged in the

application tha\‘ as payments were being made to ‘the
'applﬂcants on the ba51s of the judgment in O.A. 117/90

which has become final the respondents are not entitled to

recover the amount paid to the applicants even if in the

case of similarly situated others, the Supreme Court had

held that they were not

entitled to the Special Duty

Allowance.

2. ‘The respondents seek to support the impugned

: orders on the ground that in view of the declaratlon by

the Hon'ble Supreme Court that locally recruited persons

’ though have all Indla transfer liability are not entitlegd

SOl

‘to the Spec1al Duty Allowance while they stand posted in
North East area,

the payments made . to the appl:cants

wWere erroneous and therefore in terms cf the judgment the

Government has rightly decided not to recover the sDa paid

‘to them till September, 1994 ang to recover only the

e A il e B et e dendd e

payments made thereafter

3. On a4 careﬁul‘ persual of the pleadings Hand

documents and the judgment in the case of Union of 1India

Vs. V11aykumar and others and

on hearing the arouments of

the ‘learned counsel for the parties, I_ am of the

considered view that the respondents cannot be permittegd

to recover the Special puty Allowance paid to the

; applifcants from September, 1994

| Lo May, 1996 . for the =

following reasons:

a). The respondents- did not chose to file an appeal

against ;the_ order of the Tribunal in 0.A.137/90 and

the. judgment has become fina]. In' accordance

Y lfﬂF ljgf%ith tthe directions

-~

contained in the judgment, the

iﬁ
t
Y
H

S
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~respondents  were bound to pay to the applicants

Special Duty Allowance during the currency of the order of

the ICAR dated 2/4-2-88 so long as they remain posted in

the North East.

B). In Unien of 1ndin and othern V. Vijaykumar and

others,.the Hon'ble Supreme Court had held .that whatever

had. been paid to the respondents in those cases as also to

'

>

from them in so far as the allowance was c¢oncerned.

th% similarly situated employees should not be recovered

The
respondents should not have paid -the allowance to
ineligible persons thereafter. It took two years for the

first respondent to take a decision to stop pavment of SDA

to ineligible persons and to recover the overpayments. The
Se

~.

"applicants were not responsible for the payments made from
ptember, 1994 to May, 1996. Atleast in their cases the

payments were made on the basis of an order which has

binding on the parties. The applicants who received the

SDA everymmonthwnot&onuac:nunthof.anymmisrepfeﬁentation by
them may have spenijthe money. @s and when they received it

as part of their salary.

it will be very harsh on them to compel them to refund the

money now.

4.

o~

The applicants have prayed for a declaration that

I am of the considered view that

they are still entitled to get the SDA; but that claim is

untenable in view of the declaration by the Supreme Court

that persons belonging to the North East and locally

recruited are not entitled to the SDA justr for the reasons

thaﬁithey have got all India transfer liabilitv. Though

there was no appeal filed against the order in O.A.137/90,

tqf decision to stop .payment of SDA to the applicants eas
¢ . 4

/




7.
also- similarly situated by the impugned order at A2 in
Qiew{of the deqlaration:by the Supreme Court cannot be .
faulted. f
. o ‘ : : , ' . !
1 5. . In ‘the result in - view of what is stated above, %
fi., ethe ‘application is allowed in part.‘ The part ‘of the ?
;' impugned order dated 6.8.94 directing recovery of the. = i
; ‘Special - Duty Allowance paid to the applicants from , v"isig
“% September, 1994 to May,.'l996 is set aside. The . ““g'mjL
Z respondents are dlrected to not to make any recovery from - b§ o
} the pay and allowances of the appllcants on the ground of + - _i;;jfg
'% the ~ a]leged erroneous payments of the Spec1al Duty ~,».j |
Allowance to.them from September, 1994 to May, 1996. The . ]
: other reliefs prayed for are not granted. . There is no- -ff
' - 1
order as to costs. , 2?
SE
' Dated the 2lst day of Ju]y, 1997. . =
45'
KLl |
A.V. HARIDASAN/ a -
VICE CHAAIRMAN ’ ' b
; - -,. « et e st s s ",;' S o = \ [‘.i‘-; {
| /ks/ & - .
,} . r P
H L
| o .
| CERTIFIED TRUE COPY o
: Date .....:’.’.‘....'.’.:..QZ..';.“..‘.J b
i ' v bt
; O'eouty Reglstrar B < ‘
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1
|
e
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL,
GUWAHATI BENCH AT GUWAHATI.

}

ORIGINAL APELICATION NO. 360 OF 2002.

EETWEEN

Sri Bikash Choudhury - Applicant;‘“:

~Versus-
Ser g
. The Union of India & Ors.
B A
. ~Respondent®..
IN THE MATTER OF:
Rejoinder su-%fgnu_tted by the spplicsnt-
sgainst writfen statement filed by
the Respondéﬁtﬁ,' -
R :
The thumble applicant sbove  ridmed -
filed the rejoinder as follows:
1) ,é}hat with regard to Paragreph No. i -and 2
P )

of the Written Statement the spplicent begs to

state that he has no comvent and beyond  record

nothing is admwitted by the applicant.
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o

)i Thet with regard to the statements made

in paragraph No. 2 to 14 of the Written statement

the spplicent begse to state that after completion .

of his tenure at Andsmsn-Nicobsr & Lekshdweep. -

Groun of islend vyour sapplicent filed repres en-'-f"

tation before the authority concerned to "gt remsfer
him near his homwe state. Than after considering

his representation the respondents isve trans-

ferred him to Centrsl Plantation Crops Research

Institute (Research Centre) XKshikuchi, Assam. In
the said transfer order dated 31" August 1968
(et Annexure-A of the instant Drig':i.n.al’ Appli.c:am.
tion) it has clearly wenticned in Peragraph 02
that “His Head Quarters will be ar C.P.C.R.IL.
Research Centrze, Kshikuchi, Assam for the present,
but lisbhle to work snywhere in the country under
I.C.A.R. Hence, it cleasrly reflects that vour
gpplicant in  practice has All India Transfer
Lia}:aility{ Moreover, without sll India Tranzfer
Li&ﬂ:sility' Your appl.iam‘m cannot be transferred by
the Respondents from Andaman-Nicobar & Lakshdweep

Group of islends to Kehikuchi, Assam.

KN That vour spplicant begs to state that he
is now working as Group-B Gazetted Officer and
posted a3 Tesh U%Qf\ce)z (T 5). RAa -regards TO

Combine Cadre FPost vyour sapplicant begs to state

that &z per their service condition thelir assess-

went Reports/Proforma and their works sre reviewed



— 3 .

after five vyears by the Respondents and on the
basis of their performance, works their seniority
has been fixed and on that basis their promotion
is slso made. S0, therve are IO PeIManent seniority
list on'jCQﬂbine Cadre, hence, the guestion of
Cambine.Cadre dpes not arise. For kind perusal éf '
this Hon'ble Tribunal vour spplicant submitted thé
m@dific&tiqn in the existing Technical ”Sérviae"
Rules of the I.C.A.R. as per Notification No. 18-
01-97. Eatt.-IV dated ¥ Februery 2000 are snnexed

herewith as hnnexuie-2.

of  the above, the written
/

ed by the Respondents are not

In wview
statements submity
correct and  alao misleading - to the Honble
Tribunal. The sapplicant begs to state that he is
entitled for getting Special Duty Allowance s per
exiasting Rules snd slso a8 per clarification
issned by the Csbinet Secretariat (B A. T Section)
dated -02-05-2000| (at Annexure-F of the instant

Original Applicatijon.)
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VERIFICATION

e
AT
cu i A B

I, -8ri Bikash Choudhury, — ;{ﬂ e (T
3), Central Plantation Crop Regearch

Institute, (RC) (Indian Council of Agricultural

Research) Kahikuchi, Guwshati-761017, Assam do

. hereby solemnly verify that the statements msde in

the above paragrephs No. |4 D are true to rmy

knowledge, belief snd information.

And I sign this verification today on this the

day of 2002 at Guwahati.

piah @M%

Declarant.

'
A

a

pe

1

1
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INDIAN COUNCIL. OF/KHUCULTURALRES[ARCH

KRISHI BHAVAN NEW DELHI

L e

. 6’
k_/ . P D ' . .
| No.18-1/97.EsiLlV * Dated the 3" February, 2000 ~
:',O | .- " . i . ’ !. "': et
. : - : : vy . ) ' . \
All - the Direclors/Pioject - Dueolors! Hof I'C'/\R‘ Research .
lﬂSUlUlGa/N'{Co/PFOJOL[a Dueclorales .

I P yo! PIPURE T S . . TR 1 I

i LI : t [P ¢ . : : .,l R . H ! . . :
( Subject: Modifications in the existing Techmcal Service Rules of the'_
]' - ICAR - Notification regarding. - '~ " e

! - L Wt ao

| e G g o
| Sir, . R

|

As you are aware, a proposal for revision of some ‘of the provnslons of ',
axisling rechnlcol Service Rules has baen under detalled conslderation of the
Council for the ‘past * quite’ somelime to remove the anomalies. and to |mp|ove '

and updale he qualifications:: 'l’ B i iﬂ (R 3 '
DERARIE A‘r-‘_:..:'-; " e ooy ! ‘ :_‘A.' o
2. ° The matter-was consudered by the Governing Body In its ‘meeling held on :
- 1gh November,; 1999 and based upon the decision ofithe’ Govermng Body, the
compelent eulhornly has approved lhe followmg changes in the eX|sl|ng lechnlcal VL
SBFV]LB!UK)& ;:'sl‘-" et SR TR H R r_‘.;a':-“ EYRERRY f; . '
. o f( h [T AN R .'i‘i';:. ' ." . g 'n{.':";:. ’ ,"J" T ". . .-
v - () vOn: account of two: overlappmg grades! of .T- ] 3 and T-I 3 the -
¥ ' rMﬁ) assassmont promolion has become redundant and therefora, g:ado )
‘ D struclure.in.Cal.l and Il has boonmodmod as hereundor R )
L R A i‘ o
W/ TR e e
Exlstlng m, et e ",_-, ¥ Rovlsed R
. CATEGORY ~ [ T T
-1 RS, 3200-85-4900 "N | T RS 3200 85-490() g |
T-2 'RRS. 4000-100-6000 " *** et T 2. RS! 4000 10_0 GOOO ':.._,_('4_} e
T-1 3 RS. 4500125 7000 el :Mn LI BT L T
') th e g uir* ?;",;-i;' P P N L e Y N BT P L R TR
P CATEGORY—II R ERCARNRNRINI HE L b
| T-II-3 RS, 4500-126-7000 -+~ ' |T-3 RS, 4500 125-7000 AT
: © | T-4  RS.5500-175-9000 ' i | T-4" RS.'5500-175-9000
,I T-5  RS8.6500-200-10500 " - = | T-5+ RS. 6500-200-10500 ° . g
L N As per the revised grade struclure, the en(ranls of Category | at T-1
P \ \‘)“ N grade would continue lo be regulated for assessment from T-1 to T-
' M& ] Q} S 2 aller five years of service as at presenl..However, from T-2 grade
v ‘),-)”V such personnel possessing the qualilications as prescribed herein-
_ b},p)‘ o furthor under this order for Calegory-—llfordl(e‘}rm}luitmont would
| Y e bo eliglble for agsessment promotion to T-3] réi e),‘()lllel five yedfﬁ 07 4
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_ 6.

service, while- those not possessing such .qualifications shal!

become eligible for assessment promolion to T-3 grade only aller

, 10 yoars of sorvico In the 'T1-2 grado. “Tho assessmont promotlons

W/ from T-3 onwards lo T-4 and T-4 o T-5 shall continue to be
: regulaled al five years inlerval as al present. in T

(i) “The provisions rolaling” to Calogory banier for assessiment,
promotions from T-5 grade of Category 1l o T-G grado of Cat.lll
has been revised as under:;, - TEE

i
.. o . - oy

B T N STl Ce !
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; i
g

(@) Tho lechnical parsonnol in 1-5 grade (R3.6500-10500) and
-possessing, . he s ,essenlial., qualifications . prescribed -, as..
hereinfurlher under, this order - for; Calegory I for direct .
recruilment, shall be eligible for asscossment promotionlo T-
6 (RS. 8000-13,500) grade aller campleling five years ol
service in T-5 grade, while : - i

(b)  The T-5 Technical PPersonnal. who ‘doftnot possass lhe
essential qualificalions as for direct recruiliment,prescribed . -
hereinfurther under this order for Cat.lll shall be eligible for - -
agsossmant promotion o -G grado« afler comploling 10« '
years of service in T-5 grade provided- such lochnical - ' ,
persorinel are possessing lhe qualifications prescribed under ¢ '

- this “order for: direct” recruilment  lo -Calegory il - (1-3). -.
However, such Technical Personnel In T7-5 grade-who do not . !
possess the qualifications prascribed " under this order-for .
direct recruitiment to Calegory 11 (T-3) shall not be eligiblefor
furlher - essessmaent:ipromolion to- Calegoryy il of » the
Technical Services, - v i gt
oo AN AR T AP e . :
. : . | o E __.]}1?1 : o
(i) Since a revised single payscale of RS.10000-15200 by way of
replacemaent of their erstwhile pre-revised pay scales as per the Vih _—

Central Pay Commissior); “has been allachedto the existing e |

technical grades of T-7" and T-8, - hese two grades have been Lo

redesignaled as uniform and single grade as T(7-8) in the given i

§ pay scale of RS.10000-15200 and the movement of technical - ,
' personnel “existing In these 'grades has been.;approved lo bor* 7
regulaled under the assessment syslem to the nex! higher grade of
1-9 of Technical Service (Pay scale of RS.12000-16500) in lhe i
following manner =~~~ R N S
oy o oot L

(a) . Those lechnical personnel who -areyworking in T-7 .
- grade (RS.10000-15200)  and have nol been .
- assessed for T-8 grade would be eligible for '
assessment to T-9 (RS.12000-16500) grade afler
completion of 7 years of service in T-7:grade.

oA
- "1;1 il

"
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(b}  Those technical personlv,ﬁéi;w})d\;have a I‘g—;é‘i‘cl‘},vbeoh K
placed in T-8 grad?, (RS UIQ,OO-152Q("))‘..' will be o

it




‘ - assessed for 1-9 (R5.12,000-16500) aller Complcll()n (( A

of S'years of service m lhls grade of T 8 . "’Zy

. . ‘ A b ' D '
/ (iv) Hm minimum essenllal quahhc,alxons fOdefGCl recruﬂmenl of N\
lochnical personnol In Calogory {, Il and Il al-tho ontry

- grades ltherelo would be as por’[ the . followmg model
‘qualificali lons uresp(,c,llve of the funclmnal group

'a} R . ‘i

-(a)  Calegory-l,” Matriculate “wnlh; alleast: one year'
Cerlificale [rom recognized Insllluhon in the relevanl -
fl(,ld : » , l :

(b)  Calegory -ll, Bachelor's degree in the relevant field or’
equivalent qualificalions from a recognized universily; .

!

: . .{c)  Calegory-lll, Master's degree in lhe relevant field or
‘7" " equivalent qualificalions froin a recognized university.
~ Based -upon ‘the above minimum. essential - model
qualilications presuibed‘ for dilferent calegories, the specific
" qualifications :covering the -relevant fields, localion-specific
. -requirements: of posls -as well.as: deswable specnah?ahom
.wherever required in case of: posts of.: different { functional
+ ‘groupst'should . be: finalized in case of direct- recrunlment in
concul'al-on wn'h the (or'(,e'ned SJL]E’“! mallnr Divisicn
! SRR SO T e ey 'wl 1’:~x."': : o )
(V) The BXISlInQ assessmenl system based upon the CCR
. , - gradings+'and¥records: of: performance:, of - personnel as
. v e o'reflected.inithe assessment: reporls/proforna as'well as the - o
- ' prescribedfbenohmark for assessmentjpromotions of ‘Good’ .
S i {or::Cal.l and Il and Very Good"for Cal.lll respectively would'
" conlinue asisuch!:but for. the sake;of uniformily,:il has been ™
~ 1" decided that the.assessment commillgesshould determine
the benchimark for the relevant-period, only in accordance lo- --‘"
, the instruclions of the Department of. Pptsonnel and Training
e for delermination of benchinark:as. under selechon melhod, .
|ssued from nme to llme R H f.j_- y

'.;.,, e

3. The lnodmcauons as sel oul undor para 2 Imegoing, would lake
immediate effect from the -date of Issuance of this Notification.  Any.-,
existing technical - employees who may like to be governed only as per the «f.
existing tachnical service rules may do so by specifically exercising an individual " *.
option in wriling to the Director of the Inslitute within a period.of 30.days from the”
dale -of issue of. this. Notification. Option once exercnsed shall be

“irrevocable and final. With the introduction of these ‘modifications in the -

exlqlmg technical servica rules,he 33 1/3% promolion guola will be operallvo only
" in Cal. 1 at the level of T-1. As under the exisling procedure In force,the vacancy
(/\ in the event of re;nemenlldeqtl1/resngnal|0n of the lechmcal ‘personngl carrying

WY oo VS
Whor %

A’
4




% - (cﬁ ex

—
whalevor personal grade through assessment promotion in the technical sejvi
shall occur only in the initial grade of his appointment under the service. This will \l .
continue 1o be regulaled accordingly. However, in the meanwhile no posl/grddo
of post under the Calegory Il of technical service should be filled up by Direct .
recruitment until further mslruchons from the (,ouncn N

i -':‘.
! i

4, Kmdly acknowlodge recelpl of this Nolm(alton and unmodlalo noccasb.uy
aclion as per rules be expadiled for ils implementation,.- o : A
5. While circulating lhe Notmcallon al their respectlve institutes, the Uueclors

may also endorse.a copy to IJSC slaff replesenlaluves

2

6. Hindi version of this Nolnﬁcatton follows. e

N

g ryé;‘ fYours Lnlhlully,

- m,@

f'!'ff - (NS Randhawa)
Dpputy Secretary(l\dmn }

Copy 10 S i o et | ' TA T
1.~ All the DDGs IC/\R at KB and KAB/NaHonal Dtreclor NA] P.
2 The Additional - Secretary, ' Department: of Expendnure Ministry of,

Finance & Member(Finance), ICAR, North Block, New: Delhi- 1, with
reference (o his D.0. lelter No,L- 730//\u( )/2000 daled 24" January,

2000.
3 gmrm! Asaislont (o (‘h'mmun /‘.\,l W wnlh r“fwen( a0 1.0, No b- .
4/99-R.II da ted the 24" January, 2000. bfe o
4. PS to Hon'ble AM/PS to Hon'ble MOS(DAH&D)..._ '

[$2]

All the ADGs/Diraclor (P)/Director (Finance)/Direclor (DARE)/Director
(Works)/Direclor(Hindi), ICAR at KB and KAB: R '
6. Sr.PPS to Secy.(DARE) & DG, I(,/\R/Slaff Orncer to DG lC/\R/PS o

- Sacrotary, ICAR/PS to FA, DARE/ICAR.- : :

7.7 " All 'DeputySecretaries ' includmg Seuetaryf ASRB/ AII Depuly'
" Direclors/All Under Secrelarles. " o B '
8. All the F&AOs of ICAR Inslulules,. e 'l,;z'. \
9. Socrelary (Stalf side), CJSC'. .= = =iy

10.  Guard File/Spare Coples.-

L SN - . f .
Y

UIIJPI oeLretury(Toclmfua!)

‘g.‘z, .

No. RC(R)20/99 T Dated Umlnm the 11th Feb. 8900
- Copy to :- _ - )
1. ALL the Joint Director of the cent.reo CALL KVK,1/¢" ~fan:
) E)/Medical Offlcor/
2, ALT: Head of the Dli‘vl 5108;,“1:/\ / A@% )dmrd L Qftleers ot
')Ed BH‘n{? gEhé noE[Se of f?«g fachn cal atalf woxki,nq Wend
“uUpnder Lhmn , /DW}V )’ e
‘A '1
3. Seciletary(starr sy, 0 (G |

ﬁJr;(l (/\9‘;“- J.\f_'{')\, ()”)( (N () (")h ‘h)
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