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8.11.02 

in 

13.12.02 

- _ 

Heard learned counsel for 

the parties. 

Issue notice on the resn 

äents to show cause as to why 

the application shall not be 

admitted. Returnable by fou.r week 

List on 13 9 12.02 for Mznission. 

Mber 	" -'-'.=. ViceChairmafl 

Await service report List 

on 7.1.2003 for admission. 

L hajrman 
mb 



QvL 
mb 

12.3.2003 

,... 

, 

_i_', _'O _3'a 

List the Case for admission on 1 3 .2.1 - 	
2003. 

i 

o.A.360/2002 

7.1.2003 	 present:- The Hon'b1éMr,Justjc 
V. S .Aggarwa 1, Chairmai 

The Hon 'ble Mr .K.K. 
harm, Member (A). 

The learned counsel for the responde 

nts Mr.3,C.pathãk, AddI.C.Q.s.c. States. 
that he has received the necessaryjnstr' 

ctlon and shall be filing their reply/ 
written statement to the Original p1j-

cation within four weeks. Rejoinder, if 

any, should be filed within next one weei 

A 
	

, 
Member 	 Chairman 

bh 

M 
13.2.2003 	Put up again on 12.3.2003 to 

enable the respondents to file reply 

/ 	on the prayer of Mr. B.C. Pathak, 

learned Addi. C.G.S.C. for the respond-

ents. 

Vie-Chajrrnan 

'tjtten. statement has been filed 

by the respondents. Considering the 

pleadings, the applica}jon is adnitted. 

No further notice need to be issued. 

List the matter for hearing on 25.4.2003 

The applicant may file rejoinder, if any 

within two weeks from today. 

Vice-Chairman 

nib 

25.4.2003 	List again on 15.5.2003 for bearing. 
In the meantime, the respondents may ± 

QftalnLAecessary instructions on the 
matter. 

Vjce-Cha irman 
mb 
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14.5.2003 	Mr. A.K. Choudhury, learned 

/ 	 Addi. C.G.S.C* stated that the case 

was entrusted Sri B.C. Pathak, learn 

edAddi. C.G.S.c. who is absent 
7 AAL tji'Lv 	 today and prayed for little accommo- 'kt'y 	ff_i 	 dation. The case is accordingly, 

2 	 adjourned. List again on 279642003 

for hearing. 

mb 

I 

A 

I 	 27.6.2003 	On the prayer of learned counsel 
avla Qc92,w 

I 	 for the applicant the case is adjournec 
tist again on 8.8.2003 for hearing. 

1 Th: 
I 	 Vice-Chairman r 	 - 

mb 

1 	 8.8.2003 	Adjourned on the prayer of W. 
1 ' 	 B.C. Pathak, learned Addi. C.G.S.C. for 

the respondents. List the matter on 
1 	 22.8.2003 for hearing. 

Vice 
mb 

	

I 	 22.8.2003 	On the prayer of 1earrëd óih$el:. 
• 	 for both the parties, the 60e ..is 

adjourned. List again on 298.3003 
for hearing. 	 > 	I 

	

II 	
I 	 * 

	

•1 	 Vice-Chairman1 
mb 

I 	 . . 0 
On the prayer of learned counsel 

for the parties case is adjourned to 

12.9.03 for hearing. 

Vj Chairman 	L 
"III" 



12,9.2003 present: The Hon'ble Mr.K.Vtpraha 
Administrative Member 

List the case again on.10.2O03 06 
for hearing. 

bb 

0,1 

28.10.03 	put up again$ on 21.11.03 for 
hearing on the prayer of Mr B.C.Pathak, 
learned Addl.C.os.c. 

Vice-Chairman 
pg  

-Th 
• 	 4 r 

/7J 

/2 
r/rc7 

7.1. 2004 	On the prayer of Mr. A. Ahmed, 

learned counsel for the applicant, the 

case is adjourned. List on 9.2.2004 
for hearing. 

A14 
Member (A) 

7c 

-,' 

I 
1.3.2004 	On the plea of the learned counsel 

for the applicant the case is adjourned 

to 21.4.04 for hearing. Mr B.C-. Pathak, 

learned Addi. C.G.S.C. is present. 

Member 
n km 
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IN THE CENTRAL ADMIN1S.TRA.TLVLTRLBJAL, 

• 	
GUWAHATI BENCH1 GUWAHATI. 

• 	(AN APPLICATION UN)ER SECTION 19 OF THE 

CENTRAL ADMINITRATIVE TRIBUNAL ACT1 196) 

ORIGINAL APPLICATION NO. 	OOF 20112 .  

BETWEEN 

Sri BikashChoudhury' -Applicant. 

-Versus- 	- 

Union of India & Others 	- Repondent. 

I N I E X 

S1.No. 	Particulars 	 Page Na. 

Application 	 I to 

2- 1 	SThrification 	 - - 

Annexure-A 	- - - 

Annexure-8 	 - 	\ L*t 17 
Annexure-C 

Annexure-) 	 - 

Annexure-E 	- -. 	- 

- 

• 	 - 	 • 	Atocate. 
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IN THE CENTRAL A)11INITRATIVE TRIBUNAL1 

GAWIATI BENCH AT GAUHATI 

(AN APPLICATION•UER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT1 19ô5.) 

ORIGINAL APPLICATION NO. 	OF 2002. 

B E T W E E N 	 - 

	

ri Bikash Choudhury, 	 :1 

p 
Farm Assistant, (T-4) 	. 

Central Plantation Crap Research 

Institute, (RC) (Indian Council of 

Agrftultural Research) Kahikuchi, 

6uwahatj-781017 

-AND- . 

11 The. Union of India represented 

S . 	by the Secretary to the Government 

of India, Ministry of Agriculture, 

New Delhi. 	 . . 	. 

21 The Director General, 

Indian Council of Agriculture 

Research Krishi Bhawan, New Delhi. 

31 The Secretary, 	. 

Indian Council of Agricultural 
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Research Krishi Bhawan New Delhi. 

43 The )irector 

Central Plantation Crops 

Research Institute Indian 

Council of Agricultural 

	

Research 	asaragod-6711e4 

Cerala. 

-Respondents 

DETAILS OF THE APPLICATION: 

1) 	PARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

The 	application 	is made 	for non- 

implementation of Memo No. E01114/3/83-4 dated 14-

1-83 and F No. 11()/97-E 11(B) Government of 

India, Ministry of Expenditure, New Delhi dated 

Juiy 22 1998- regarding payment of Special Duty 

Allowance for Central Government Employees serving 

in the States of North Eastern Region as per 

recommendation of Fifth Central Pay Commission. 

E) 
	

JURISDICTION OF THE TRIBUNAL: 

The applicant declar-es that the Subject 

matter of, the instant application is 

within the jurisdiction of this Hon 1 ble. 
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LIMITATION: 

The applicant further declare that the 

application is within the limitation 

period prescribed under Section 21 of the 

Administrative.Trjbunal Ati 165. 

FACTS OF THE CASE: 

4.1 	. That the applicant is, a citizen of Indi.a.. 

and as such he is entitled to all the rights and 

privileges guaranteed under the Constitution of 
India. 

4.2 	That your applicant begs to state that he 

is. working under the Respondent 14o. .4 as Farm 

Assistant, (T-4) in the office of the Hrector, 

Central Plantation Crops Research Institute, (RC) ....... 
(Indian 	Council 	of 	Agricultural 	Research) 
Kahikuchi, Guwahatj-71917. He is a Central 

li 	Government Employees belongs to Group-C.. 

4.3 	That your applicant begs to state that he 
was recruited In Port Blair -, Anman and he was 

)transferred to Kahikuchi (Assam) vide F. No. 

4(16)/9b-Estt. Dated 31-06-19 issued by the 

Senior Adrninistrdtjve Officer, Central Plantation 

Crops Research Institute (Indian Council of 

Agricultural Research) Kasaragod, Kérala.. In the 

said transfer order some terms and conditions were 
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imposed by the Respondents to the applicant. In 

Paragraph No. 2 of the said transfer orderit has 

been stated by the Respondents that the Head 

quarter of the applicant will be at C P C R I 

research center-i Kahikuchi, Assam for the present 

but liable to be work anywhere in the country -------- 
under ICAR. Accordingly your aPlicantthe said 

transfer order and now he has been working at 

Kahikuchi1 Assam. 

Annexure-A is the photocopy of the 

transfer order dated 31-0-1999 issued by 

the Respondents to the applicants 

4.4 	That yQu're applicant begs to state that 

the Government of India, Ministry of Finance, 

epartment of Expenditure granted certain improve-

ments and facilities to the Central Government 

Civilian Employees, of the Central Government 

serving in theL States and Union TerrItories of 

North Eastern Region vide Office Nemorandurp No. 

0014/3/3-IV dated 14-1-1983. In clause II of 

the said office memorandum Special (uty) 

Allowance was grant'ed to Central Government 

Civilian Employees. , who have all India Transfer 

Liability at the rate of Rs. 5Z of the basic pay 

subject to ceiling of Rs. iOD/- per Month on 

posting .toany station inthe North Eastern Region 

The relevant portion of the office Memorandum 

dated 14.3E.1983 is quoted below: 
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*(jjj) Special Duty) Allowance: 

Central Government Civilian employee who have 

all India Transfer Liability will be granted 

a Special (Duty) Allowance at the rate of Rs. 

S' of basic pay subject to a ceiling of Rs. 

qoai- per ,  month on posting to any statio.n. in 

the North East Region! Such of these 

ámployees who are exempted from payment of 

Income Tax, will hOwever not be eligible for 

the Special uty) Allowance, Special (Duty) 

Allowance will be in . addition to any Special 

Pay and for allowances already being drawn 

subject to the condition that the total of 

such Special (Duty) Allowance plus Special 

Deputtion (Duty) Allowance will not exceed 

Rs. 400/_, per month. Special Allowance' like 

Special Compensatory .  (Remote) Locality Allo-

wance, Construction Allowance 'and. Project 

Allowance will be drawn separately. 

The Govt. of Indian Ministry of Finance 

- . 

	

	Department of Expenditure vide its office 

Memorandum No. -  F. No. 11()/9?-E-II(B) dated 

2E-07199 	continued the said, facilities' as 	, 

per recommendation of the Eifth Central Pay ' 

Commission. 	 ' 	 . 



t 
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• 	 An Extract of Office Memorandum dated 14- 

]E-1963: 2is annexed hereto and marked as 

Annexure- B. 

Annexure-C is the photocopy of Office 

Memorandum No. F. No. 11(2)/97-E--II(6) 

dated 2E-07-19. 

.51 	That your applicant begs to state that 

with reference to the said Office Memorandum dated. 

14-1-3 and 2-07-199 your applicant had 

approached the appropriate authorities for payment 

of Special (Duty), Allowance in terms of said 

Office memorandum Dated 14-1-3 and E-1--1998 as 

the applicant fulfilled the criteria laid down in • 

the Office Memo.. Dated 14-1-â3 and E-1-1998. 

your applicant demanded for payment of Special 

(Duty) Allowane before the Respondents. He has 

also filed representations in this regard but the 

authorities did not paythe Special Duty Allowance 
to the applicant. He  -~nce, he has been' compelled to 

approach this Hon 1 ble Tribunal 	for seeking 

ustice. 

Annexure-D & E are the photocopies of the 

representàtions dated 11-05-2001 and 1-

EJE-2002 filed by the applicant 

4.' 	That your applicant begs to state that he 

is saddled with All India Transfer Liability mr 



terms of his offer of appointment and with the 

said liabilities he accepted the transfer order 

dated 1-6-199 as per paragraph No. ' of the 

above said transfer order. It is to be stated 

that, he is liable to be transferred outside the 

North Eastern Region. Therefore, the applicant is 

in practice saddled with all India Transfer 

Liability and in terms of office Memorandum dated 
As 19-1-1983 0  he is legally entitled for grant of 

Special (uty) Allowances. 

	

4.7 	That your applicants be 

per cabinate Secretariat letter No. 

	

1-17 	dated OE-5-1100 it has been 

that an employee hailing from  N E 

to N E Region from outside will 

Special Duty Allowance* 

state that as 

0-1-1999-EA- 

clearly stated 

Region posted 

e entitled for 

Annexure- F is the photocopy of letter 

No. e0-1-1999-A-1-1799 dated 0-05-. 

4.8 	

OOO. 

That the applicant begs to state that he 

was recruited outside of North Eastrn Region and 

he was transferred to North 'Eastern Region. As 

such, 'he is entitled for payf Special Duty 

Allowance as per Cabinet Secretariat Clarification 

dated O-05-00U. ; 
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That your applicant begs to state that 

similarly situated persons i.e.,- employees of the 

Coconut Development' Board-i under the MInistry of 

Agriculture who are posted in -Assam, -have been 
drawing Special Duty Allowances 

Annexur-e-G 15 the photocopy of certi-

ficate' of payment of $ D A to the 

employees of above said Board. 

That your' app1icnts state that he 

has fulfilled all the criteria laid down in the 

aforesaid Memorandum regarding payment of Special 

duty allowance hence the Respàncfents can not deny. 

the some to the applicant withoUt any 
justification. 

4.111- 	That your applicants submit that there is 
no other alternative remedy,  and the r'emedy soUght 

for if granted would be just1 adequate and proper.. 

4.121 	That. this application is filed bona fide 

and for the cause of justice. 

5) 	GROIJND$ FOR RELIEF WITH LEGAL PROVISIONS: 

5.11 	For that on the reason and fa:ts jThich 

are narrated above the action of ther •-

Respondents is prima fade illegal and 

without jurisdiction 
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5.23 	For that the action of the Respondents 

are. maia fide and illegal and with a 

motive behind. 

5.31 	For that the applicant is practically 

having all India Transfer liability and 

he has been transferred from outside of 

the North Eastern Region. 

5.41 	For that that the applicant% 	€ having 

practically All India transfer liability. 

As such1 kh4 legally entitled to 

draw the special (Duty) Allowance as per 

Office Memorandum dated 14-1-83 DI-IE-

âA and 2E-07-1996. 

5.5] 	For that therE is no justification in 

denying the said benefit to the applicant 

and denial has resulted in violation, of 

Articles 14 and 16 of the Constitution of 

India. 

5.II1 	For that similarly situated persons who 

are working in the same •Ministry have 

already been given the reliefs but the 

Respondents are not giving the same 

reliefs to the instant applicant. As 

such, the action of the Respondents are 

bad in the. eye of law and also not. 

maintainable. 

id 
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571 	For that being a model employer the 

Respondents can not deny the same 

benefits to the instant applicant which 

have been granted to other... similarly 

situated persons. As such, the Respon-

dents should extend this benefit to the 

instant applicant without approaching 
this HonlbleTribu rlal. 

	

5.81 	fØ that in any view of the matter the. 
action of the Respondents are not 
sustainable in the eye of law. 

The applIcants crave leave of this 
Hon 1 ble Tribunal to advance further grounds at the 
time of hearing of instant application 

	

6) 	DETAIL REMEDY EXHAUSTED: . 

That there is na other alternative and 

efficacious remedy available to the applIcant • 

except invoking the jurisdctjan of this Hon 1 ble 
Court under Section 15 of the Administrative . .., 
Tribunal Act 1985. 

NATTER rior PFtJTtIcI v tTI - - - - 
 

PENDING BEEORE ANY OTHER COURT: 



• 	 .•... 	 . • 	 •. 

1] 

The applicant further declares cthat he 
it 	 have not filed any application 	writ 

petition or suit in respect of the 

- subject matter of the instant applicatthn 

before any other court, authority or any 

other bench of this llon'ble Tribunal, nor 

any such, application, writ petition or 

suit is pending before any of them. 

6) 	RELIEF PRAYED FOR: 

Under the facts and circumstances stated 

above your Lordships may be Pleased to admit this 

petition, call for the records of the case issue 

notice to the Respondents as to why the relief and 

reliefs sought for by the applicant may not be 

gtanted and after hearing the parties and the 
......... 	••.--..... .. -•......... 

cause or causes that may be shown your Lordshlps 

may be please to direct the Respondents to give 
the following reliefs: 

That the Hon 1 ble Tribunal may be pleased 
to direct the Respondents to Grant the 

\Special Duty Allowance • to the Applicant 

in terms of Office Memorandum F. No. _ 

	

3(E)/1947-E-II() 	Govt 	of 	India • 

Ministryj Finace.epartment . of 

Expenditure, New Delhi dated 2-07-1998. 

/ 
p 
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• 	 To pass any other order or orders as deem 

fit and proper by the Hon 1 ble TribunaL 

8.3 	Cost of the application 

9) 	INTERIM QR)ER PRAVE) FOR 

No interim order is prayed before this 

Hon 1 ble Tribunal at this stage 

•1D 	APPLICATION IS FILE) THROUGH A)VOCATE. 

1]) 	PARTICULARS OF I.P.O./BA.NK—Rrr 

• IP.O.Na./ak.-4rft: 	,5'1S5 
)ate of issue : 

• Issued from 	: 

Payable at 

i) 	LIST OF ENCLOSURES: 

As stated in index. 

• 	 -Verification. 

I 



Verification 

I, Sri Bikash Choudhury1 Farm Asistant 

Central Plantation Crop Research Institute 

(RC) (Indian Council of Agricultural Research) 

Kahikuchi1 . 6uwahati-71017 do hereby verify the 

statements made in accompanying application and in 

paragraphs • Ce1 1 	/ ci 	4•, Ct,  

are true to my knowledge and those 

made in paragraphs 	/ c. 	c.vl, ç. 
are true to my information being 

matte' of. records and which I believe to be true 

and those made in paragraph 5 are true to my legal 

advise and I have not suppressed any material 

facts1 .. . 

• 	 I signed this verification on this71(ay 

o f 	2002 at 6 uw a h aj4 	 . . 

Zeclarent. 
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PL.AN.I'NC.[O CJ10PJ RESJARCLJ 1NsT:l:Tun 11 (:ni 	Council 	f 	cirJ.c'j.1Lurj,  
Kati:,od.-,71 124, Xcr1a0 ) / ) 	 .. 

I 
5.- 	 .5 5.5.' ' •f 

(166)/96Jtt.'. 	 Dated 31st AUgust, 199 

The Director, 
Central Agricultural Research IflstitUt, 
Afldman_Njcobar & Lak 
P.J3 No. 1810 	

sbclweep Group of Islands, 
PORT  LAIR 

Sub: Inter-In3tjtjoflal traisfer of Sri 1ikash Chowdhury, T4(Trainjng Asst)reg. 

Ref: Your letter No0 
• dated 195.99. / 

.5.. * 	

ao••o00 

•' 	Sir, 

VlitI-z reference to the above, it is in 	 ~ formed that thr S  request o 	i Sr Bikash Chowdhury, T4 (Tralniz)g AsiLnnt) of that Insti.tute for Intor:r:nntjt1jtj0 	trn.0 	to :hJ.: >, Institute has been e0ccpt1 by the co fciJ Wj 	 mpetez)t Authorty orL f1 th 	 terms inel crnctio5: 	
i 

 
. 	 ccrj 	He will be ranked ju 

Farm A8sjstan
nic to all the TeChfljCL V 	

t,thj5 IflStitute te on. te dit of hi3 joining9  i,, '1//- 3 	 h  
 . u 	His neadquarter s 
 

will be at CpcRI Research Centre, Kahikuchj, Assam for the present, but liable to vrk anywhere in the country Under 

03 	He will not be entitled to t'ansfer TA, joining time etc,, as the trnf 
ius own reque,t. - 

He is adjusted against the vacant post of 
T-II-.3 (Farm Assistnat) at cPCR1 Research Centre? Kahikuchi and has to work in that capacity6 

A the presence of the Technical Assi.tant is essztjj 
at the Research Centre, he Should stay in 

the Farm Campus for which he will. be  provided with a rejdon(jnt qUarte5 0  

06 	He will be governed by nil other rules 	concl:lt.tønq issued by the CounciJ. from time to time
nd  

to Inter_Inst1tu.t±01i transfer., 

04 

5 

2e 	 .5 

/Z\ 

I. - ( 



	

- 2- 	
(V\ 

If the above teis and cojjdj tiona are acceptJ. to Sri Bikash CliOwdhury; 	uñdérjJcjg to thab effect may boobtajnd from him and Iorjjed to this Offic'c 
and he may be relieved of his duties at thatInstjtute with 	

. for dUty CPCRIfi,searcI Centre, 
K&Ikuthj, Assam, 	Necesriry trQnsjer or(1 	may a.Lno 	b 	1,iuc1 ij. . 

joura CattIifily, 

Seutor Aclrn listratjvè Off ice/ 
Copy toz 	

/ 
01 	The SCiCflti$t1Char. Cc 	lese rCh Certre, . I<aJuohie Assarn0 
02 	Senior finance & ACCOUtS OCficor, CX'C, 03 	?sst Admir1jttjve off 	 'Al I<aaraqo4  
04 	

cto1/pjr/poroni file (Tech,) 

SENIOR I\DMINIspRATE OFFICER 

• 	 • 	 ••. 	 -. 
	

/ 	'• 	 : 
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, 	tftI. 

	

i.• 
	 : 

; 

Arri&xu..4f (xtr1ct) 	 cii) 
L 
p. 	COv?rnrnt of Incr 

M1n1.try 1  if 1 }irrnnc 	 . 	 I  

LpztflI , rt (>, 	Xfl1ro 
1/ 

P1hj, the 14th Uec 11 3 
't14 	

I; ft 	
, 	 icr 11'ir 'NC)t1 

• 	 ' 	 S 	

,: . 	 S  

i AllOt 	 Vci11t 	for 
C 	 c1vilj 	npl 	 r r 	l'ovQrrrflflt nrvng In tht 	tc 	ar1 Union TorritorIq of k1rth ot,rn P. 

ts 

Tim nrjj for 	ttr:tctjnq rit r'tjnji 	th 	nrvj o! 	
f't' 	 In the )'rth 1 etrt:rn 1 ktglon comprJing t 	 of I 

alm , ?Irjhli.yi, Hnnjiur, 1a1 	and illizorom h 	 ggi 	th n.tentjon of tiw 	oV 	 for 2Orn 	t j 	. Thsi QOVi' riim 	t. )tc 	p1'ojitc Corjtto, unr't 	ChicJmnhjp of 	cret.xy, DeF oC l:ron,l 	':2c* 	
rtmpnt 

 ArInjnjtrtjj 	
to rovj., tho 

	

'x1rtinq 	llO 	r, 	( Acl 1nInI3trtjva f 	 ti,. rvjr 	th citJng 11Once and fci1jtj 	c1rnij)j(1 to tho vou 
Ccnr1 Covr,rnt lnpioy n frvj J.ii thl 1.'r-.(Jiot1 and to nu1.tJ 	i If) V,t'i* 	Th) r c c amrrx,  ri 0 1 tiOfl3 o r th 	Cornjttc h:v 	c:trffu1iy Criij- 

c1ore( by the Gover 	nt 	nci t1i 	r'rci1 	now p)i',11 to " I 	•' z fo 	O'a 

1) 	
Ucof Imtin on 

ror 	 I  
- 	mflnrnn in cnnfj(1r.fltjl 1cordn. 

V. x.<xxxx 	S. 

. 	) 
' .5 . 	., 

Centr1i Cover nnt CIV illDfl cIrploy3 who h; All 
iIt (Uki t.t 	f:r;jjnt li Ly will )I 	

, 	 (Uuty) 

	

A l.i.OrJticr 	U 	r tt oC 2 	rc,t: 'f 	ic rrly .tj-ct to  • 	rr rnont) 	cn 1- otjt , 1 t 	•ri' in 	rrth 1 at crn 	vr;1nn, 3uch 	 (IjIIL1oyIhtl 4hO rr 	 f r 	 t of I nC"M t x 	I 11,' hiv r, not 
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/ 	 t. i4O,  
f 	 / Government of hidia 	 It 

Min 
Depa A- 

I 	

on ic MMOflApf 	

N'wDüI/i, flfj!od July 22 i9u 

. 

. w Ubjoct 
AiIoi'anc s and Special FcI/i(j5 for C/v//ia,, Emp/oyos of the Contra! Govornmoiii 

SCjf)g if? !/o Sl;il( 
. 

I ) •. OF (I lh/ 	TarrIfor/OS of thy No/.Eastor Rogl 	,icJ in l/io Ahidn,p,1 	Niçobar nnd Lfll(/Ifl1y,01, OIut 
. 

 

of licl 	
of 1/10 P/Il/I CQJtrIPoy Conun/$510,1. 

. 	 - 	 L- 	. 	I • With a vi1 to 
aItractilgnd retaining competent C!ticers for sejco n the Noh.Eas1ern Region 

COmprising 
. 	Uie territories of 

Awnachal Pradesh Assam Manipur, Meghalaya, Mizorain Nagatand and Tripura, orciers were , issLied in this MinjstsOM No. 
200 1

4/83EIv dated December 14, 1.983 extending ceifl allowances and 
' 	

othor facilities to the Civilian Cnlral Government employees 
Seiing in this region. In terms of paragrapi 2 thereof, these ordo,s hor than those contained in pagraph l(iv) ibid. were also to apply mutalis mutandis tO the Civilian 

~
Ccnial Govement ernptoyees t

pstod to the Andaman & Nicobar Islands. These were luhr extended to the 
archentrài Goverment empIoye4$ted totheLakshadweep kiands in this MinisI's O.M. of even humber dated  30, 1934. The 

atIoances and facilities were fuher liberalised in this Mihist's O.M. No. 20014/1 6/86/E.IV; 
El l() dated December 1 1 988 and were also extended to the Central Government employees posted to the Noith Easte rn 

 Counril when stationed in the Norlh.Eastern Region, 
2. The FtIlh Oentral 

PaCornmission have made ceajn recornmendat ions suggesting fuher improveme
nt  in the atIowaes and facilities admissible to the Central Government employees including Officers of the 

AU India Seices, posj in the NodhEastern Aegio. They have Iuher reccmmehded that these may also be extended to 
the Centrt Government employee including Officers of the All India Services posted in Sikkim. The 
recommendatns of the Commission have been considered by the Government and thePresident Is now pleased to decide as I3llOw 

 
(I) 

 
TOnum of g/Deputation I 

• The Pvisions in regard to tenure of postindeputat ion contained in this Ministry's O
. M. No. 20014/83. 

E.IV d3led December 14, 1983 )  read with O.M. No, 20014/ 1 6/86.EIV/EIl(B) dated December i, 1988, shalt cntjnue to be applicable' 

Welghtage for Central D 8
PUtationraIfljng Abroad and Special Mention In Confldantjal Records The pvisjons contained in this Ministry's O.M. No. 

20014/83E IV dated December. i 4,1983, read wilhO.M, 
No. 214 f16.

EfV/Ejl(B) dated Decemberl 1988, shall coninue to be applicable 
SeclaI (Dutyl Allowance 	 . 	 ' 	

.. 	 •. 
Cenfrai Government Civilian employees having an All India Transfer Liability land posted to the specified 
lerritcijes in the Noh.Eastern Region shall begr the pecT1 lPutyJAflowanco at the rate of 12,5 per 
rent orlhejr basic pay as prescribed in this Ministry's O.M, No, 

20014 / 1 6/80.EIV/E1I(B) dated December 1 / 1988 but Without any ceiling on its quantum. In other words, the ceiling of As 
1,000 pe month currently in 

force 

all no longer be applicabl0 and the condition that the eggrnte of the Specll (Dutyj Allowatico plus Spek Pay/Deputation (Duty) Allowance if any, 
will not exceed Ps 1 ,000 per month shall also be dispensed 

with, lher terms and conditions governing the grant of this Allowance shell, however, continue to be applicable 

In ter 	
of the orders contained in this Ministry's O . M. No. 20022/V88ii(B) dated May 24, 1989, Central Govc,rei Civillan employees having an "All India Transfer Liability" and posted to see in the Andarnan 

&. Nicar and Lakshadweep Groups of Islands are Presently entitled to an Island Special Allowance at va'jn rat in 
lieu of the Special fDutyJ Allowatice admissible In the Noh.Eastorn Region, This Allowance shall cDntinue to be admissible to the specified catego ry of Central Gove rnment employees at the same 

rates prescribed for the di ff
erent Specified areas in the O.M. dated May 24, 1989, but wit hout any ceiling on its c!Jantum 

This Allowance shall also hencefoh be termed as Island Special (Duty)Ajlowance Separate 
ordersin 'ega tOthis Allowance have been issued in this Ministry's O.M. No. 12(1)/98.E.I1(8) dated July 17, 19 9 8. 	• 	• 	 . 	 • 

AttenIn is at 	
invited in this connection to the clarificatory orders contained in this Ministry's OM. No, • 	ll (3

)/'Eff() dated January 12, 1995, which sha!l continue lobe applicable not only in respect of the Central Government employees posted to see in the No
rt h - Eastern Region but also to those posted to serve in the Andaman & Nicobar and Lakshadweep Groups of Islands. 



2 
_\c 

(iv) pecConiponsntory Allowances 
Or'rs in regaid lo revision of the rates of various S..'il Cot rpnn;aIury t owttices, siieh as iteiliOlu 

Lrliiy Allowincö, E3ad Cliniate Allowance, TribalArea 	
;aance. Coinpflite I ItU Compcn;atorY AllonnCe, 

ic_ whieh are location-specilic, have either been sepirutely issued or ate under issuo based on the 
	• 

Goierninerit decisions on the recornine,ndationS of ftr, Filth Central Pay Commission relaliny to Itiesc 

alkxiances. These orders shafl apply to the eligible Cerild Government employees posted in the specilied 
localities in the North-Eastern Region, Andaman & NObar Islands and Lakshdwep Islands, depending 

00 it arCO(S) 
of thcik posting and subject to lie obsor/ircO of the terms arid conditions specilind thetein, 

Such of those employees who are entitled to the Spc"ial tDutyl Allowance or the. Island Spncial DuIy 

Allowance shall also be entitled, in'addition, to the Spial Compensatory Allowance(s) as admissible to 

them in terms of these separate orders. 

Central Government eniployees entitled o Special CompeuisatoryAllOWailCeS separate orders in respect of 

whrh are yet to be issued: wiil continue to draw such allowances at the existing rates th reference to the 
conal pay which they, would have drawn in Ine applicaDle pro revised scales of pay but for the introduction 

of le correspondingevised scales till the revised orders are issued on the basis of the rcommendatiOflS of 

the Fifth Centrai Pay or nlssion and the.Goverflmenl.d .eCisbo,t 0  . 

. ii 

Tra'ellIng Allowance on First Appointment 
Th existing concessions as provided in this Ministry's OM. No, 20014/3/83.E.IV dated December 14,1983 
and further liberalised In O.M. No;,20014/16/86.E.IVIE,11() doled December 1 1988, shnll continue to be 

apilicable  

Trnlling Aliovance for Journeys on Transfer; Road Mileage for Transportation of Personal Effects 

• 	onrans1or; Joini'ng Time with Leave' 
 

The existing provisIons as contained in this Ministry's G.M. No. 20014/3/83•E,lV dated December 14, 1983 

• 	shal continue to be applicable. 

(vii)Leave Travel Concession 	.. .. . 	
. 	 . 

In lrms of the existig provisionsas contained in this Ministry's O.M. No. 20014/3183-E.IV dated December 
14, 1933, the following options are available to a goverrirnent servant who leaves his family behind at the old 
liedquailers or atotlier selected place of residence, and who has not availed of transfer travelling allowance 

icr the larñil : 

the gOvernment servant can avail of the leave travel concession for journey o the Home Town once in 

a blockperiod of two years under the normal Leave Travel Concession Rules; 

OR 

in lieu thereof, the government servant can avail of the facility for hirnself ,f/herseIf to trateJ,QflL8 year 

from the station ofposting to the Home Town or the place where the family is residing and for the iagiity 

trestricted only to the spouse and twO dependent children of age'up to 18 years in respect osonS and 

up to 24 years'in respect of daughters) also to travetoQJ year to visit the_government Se(al.thQ 

statioLpostIng'r.t (•t, ,,  ,it. •.. 

These special provision's shall continue to be applicable. 

In addition, Centr'al.Government employees and their families posted in these territories shall be entitled to 

avail of the Leave Travel Concession, in emergencies, on two additional occasions during their entire service 
carcer. This shall be termed as "Emergency Passage Concession" and is intended to enable the Central 
Government employees and/or their families [spouse and two dependent children) to travel either to the 

hone town or the station of posting in an emergency. This shall be over and above the normal entitlements 
of the employees in terms o(the O.M. dated December 14, 1983, and the two additional passages under the 
Energency PassageConcession shall be availed of by the entitled mode and class of travel as admissible 

un4or the;  normal Leave Travel Concession Rules. 

Further, in rc1ificatiot'of the orders contained in this Ministry's O.M. No. 
OQ1 4I16/86E . lV/E . 11(B) dated 

Docombet,1'1988,OffCecSd!aWin9 pay of As 13,500 and above and thek families, i.e. spouse and two 

dependent children (up to 18 years in respect of sorts and up to 24 years in respect of daughters) will be 

penittcd to travel by air on Leave travel Concession between 	
itch in 

th North East and Calcutta and vice versa; between Porl Blair in the Andaman & Nicobar Islands and 

CcuttaJMadras and vice versa; and between Kavaratti in the Lakshadweep Islands and Cochin and vice 

ver.a. 

'I ., 	 ,, 	 ,•, 



-1 

3 __ 	- 
(W (Jiidr an £ducntioit Alloviniico and 	ostol Subldy 

:1 Iu uxkiincj provisions as coi tamed in this Minklr,'s OJA, No. 201 1/1/ 113- F IV dalud U)it:ui iit.i':r 14, 1 Ylt 

hll continue to be applicable. The rars of ChiI'Jen Education Albwanco and Ho;tcl Srih;idy I aiiiuj tii.n 

N' re.ied in the Department of Persóiinel & Trairtirij O.M. No, 2101 7/1/97-Estl(Atkiw;iric.es) d:tJ June 12. 

- 	1 C!)8, the Allowance and Subsidy shall be payable at this revised noiithly rale 	ol • l1 	100 and .ft; 300 

10P0CtiveIY 

Ruientlon of Govornmont Accommodation at the Last Station of Posting 
Tw facility of retention of Govornmont nccot,itnodlioh at the lest stationof poslinfj by Illo Cunli al Govw iii 
oraployoas posted to the specified territories and whose families continue to stay atthnt station is nvnllntjI 

) InIurrna of the orders contained In the erstwhile Ministry of Works & Housing OM No 1 203V24/77-Vol. 'If 
ded February 12 	1984, as amended from time to time. This facility shall continue to be available to the 

eliVible Cerilial Government employees posted in the North-Eastern Region. Andaman & Nicobr Islands 
and Lakshadweep islands, in partial modification of these orders, Licence Foç for the Qccotnrnodatiofl so 
reinod will be recoverable at the applicable normal rates in cases where the 6ccommodalion is below the 
lyso to which the omployo is cnfl(lod to and at one and a half times thn npplicntln norrimt rates In cnnrrt 
where tho entitled' type of accommodation has been retained. The facility qf rotertion of Governiirerit 
aommodation at the fast station of posting will &so.be  admissible for a period of three years beyond ttr 

ncrmnl permissible period for retention of Goverr mont accommodation prescribed in the fluli 'i 

HousO Rent Allowance for Employees In Occupation of Hired Private Accommodation 
- 	The orders contained in this Ministry's O.M, No. 11016/1/E.11(B)/84 datedMarch 29, 1984, and extended in 

lhi Ministry's O.M. No. 20014/16/86-El V/E.il(B) dated December 1, 1980, shall continue to be applicable. 

Retention of Telephone Facility at the Last Station of Posting 
A provided in this Ministry's OM, No, 2001 4/1616&-E.lV/Ell(B) datod December 1, 1908, Central Government 
employees who are eligible for residential telephores may be permitted to retain their residential telephonm 

• 	etiheir last station of posting, provided the rental and all other charges are paid by the concerned employees 
• 	Ihemeselves. 

(xll)Medicat Facilities 
Families and the eligible dependants of Central Government employees who stay behind at the previcus 
stetions of posting on the employees beingposted to the specitied territories shall continue to be eligible to 
a'ail of CGHS facilities at sttion where such facilities are available. Dctnied orders in this regard will In 
isniçd by the Ministry of Health & Family Welfare 

The President is also pleased to decide that these orders, in so far as they relate to the Central Govemrmimcil 
employees posted in the North-Eastern Region, shall also be applicable rnmit&is mutandis to the Civilian Central 
Government employees, including Officers of the All India Services, posted to Sikkim, 

These orders will lake effect from August 1, 1997. 

S. lrso far as persons serving in the Indian Audit arid Accounts Deparimont are concerned, these orders issue 
alter conitation with the Comptroller and Auditor General of India. 

6. 1-Indi version will follow. 

, 	I 

i• 

• 

(N SUNDER RAJAN) 
Joint Secretary to the Government ol India 

To  

All Miislrios/DepartrTnt of the Government of India (As per standard Distribution List) 

Copy (with usual numbcrof spare copies] forwarded to C&AG, UPSC, etc. (As per standard Endorsement List) 

Copy also forwarded to Chief Secretary, Andaman & Nicobar Islands and Administrator, Laksliadweep 

'1 
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4/ 	To 
U -, 

I 

REMINDERT 

IV 

The Director . 	. . . 

Central Plantation Crops Research lntitute 
Kasaragàd 671 124 
Kerafa State 

Ih.cug.h PpperChanne 

Sub: Payment of Special Duty AIIovance (SDA)- regarding, 

Ref.-My earliersubmission dated I 1.05.2001 and reminder-. I 07.09.2001. 
Sir, 	. . 	. 	 . 

With reference to the above subject cited and my submission dated 

11 052001 and reminder.- I 07 09 2001 for granting of my 
Special Duty Allowance 

(SDA), I am to stale that urfôrtunatel ,  tHu dato did not receive any comrnunjèation with 
regards my representation for granting SDA after my 

two repeated reminders. 
JR 

I had been transferred from Central Agricultural Research Institute at Port Blair, 

Andaman to C.P.C.R,l. Kahikuchi, Guwahati in N.E. Region that, has been mentioned in 

my .eaier submission Sic, I am duly entitled for SDA as per inist f Fnace O.M. 

2i()LEllB dated 12.01.1996 in Para No.6 that Cehtrn l
Government civilian 

em lo eës who have all India transfer llàbiljt are entitled to the. rant of SDA on beinLq 
an f2 	i-

tatjon in the NE Region fromout side theregion. A copy of the above 
order IS enclosed ;  for your ready reference. 

Therefore I humbly request you to consider my request for granting Special Duty 

Allowance (SDA) at an early date and necessary orders may please be issued in this 
regard, 

Thanking you. 	 . S  

1?Q,k 	21 . 

Yours faithfully 

(BIKASH CHOWDHURY) 
Farm Asst, T-4 

CPCRI (RC), Kahikuchi 
Guwahati 17 

1. Enclosed relevant document 

\ 
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TO WHOM IT MAY CONCERN 	 _ 

It is tO.jnfont]t, all ernpioyeof the Coconut Dev. 
I3oird, state Centre,Guwahatj have been paid Spi. -  Duty 
A11owance (sDA) 'for North Eastern Region, 

/, Z 

PPUi7- Director. 
iJepulY I)lrecWI 

• 	 *OoiiUt DeviopuICnt Boats 

	

- • 	• 	 • 	GOVT 01' INDIA 
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GUWAHATI BENCH AT GUWAHATJ 

O.A. NO. 360/2002 

Sri Bikash Choudhury 	 ... Applicant. 

-Vs- 

Union of India & Others 	 ... Respondents. 

(Written statements filed by the respondent No. 1,2,3 and 4). 

The written statements of the respondents are as follows: 

That the copy of the O.A. No. 360/2002 (referred to as the 

"Application) has been served in the respondents. The respondents have 

gone through the same and understood the contents thereof. 

That the statements made in the application, which are not 

specifically admitted, are hereby denied by the respondents. 

That before traversing the various paragraphs of the application, the 

respondents beg to state a brief resume to the facts and circumstances of 

the case and the basis for entitlement for payment of Special Duty 

Allowance (referred to as the "SDA") as under: 

(a) 	That the Govt. of India, Ministry of Finance, Department of 

Expenditure, New Delhi, vide Office Memorandum No. 2001413/83-EJV 

dt.14.12.1983 brought out a scheme thereby extending certain facilities 

and allowances including the .SDA for the civilian employees of the Central 

Govt. serving in the North-Eastern States and Union Territories etc. This 

was done to attract and retain the services of officers in the region due to 

IIIrlIIIIIlIIIIIII 
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inaccessibility and difficult terrain. A bare reading of the provisions of the 

said O.M. it is dear that these facilities and allowances are made available 

only to those who are posted in the region from outside on transfer. 

• 	A true copy of the said O.M.Dt.14,12.83 is annexed as 

'ANNEXURE-Ri. 

(b) That after some time, some departments sought some clarifications 

about the applicability, ofthe.s d.O.M. dt. 1.4.12.83. In response to the said 

clarification, the Govt. of, India issued another Office Memo. Vide 

No.20014/3/83-E.lV dt. 20.4.1987. The relevant portion of the said O.M. is 

quoted below: 

"2. 	Instances have been brought to the notice of this Ministry where 

Special (Duty) Allowance has been allowed to Central Govt. employees 

serving in the North East Region without the fulfillment of the condition of all 

India Transfer liability. This against the spirit of the orders on the subject. 

For the purpose of sanctioning special (duty )allowance, the all India 

transfer liability of the members of any service/cadre or incumbents of any 

posts/group of posts has to be determined by applying the tests of 

recruitment zone, promotion zone, etc. i.e. whether recruitment to the 

service/cadre/posts has been made on all India basis and whether 

promotion is also done on the basis of the all-india zone of promotion 

based on common seniority for the service/cadre/posts as a whole. Mere, 

clause in the appointment order ( as is done in the case of almost all posts 

in the Central Secretariat etc.) to the effect that the person concerned is 

liable to be transferred anywhere in India, does not make Whim eligible for 

the grant of special (duty) allowance. 

A true copy of the said O.M. dt.20.4.87 is annexed as 

ANNEXURE-R2. 
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That the Govt. of India again brought out another Office Memo. Vide 

F.No.2001 411 6/86/EIV/E.11(B) dt. 1.12.88. By the said O.M. the speciat 

(duty) allowance was further continued to the central Govt. employees at 

the rate prescribed therein. 

A true copy of the said O.M. dt. 1.12.88 is annexed as 

ANNEXURE-133. 

That in the meantime, several cases were filed in the court/Tribunal 

challenging the refusal of grant of SDA and some of such cases went to the 

7 -Hon'ble Supreme Court. The Hon'ble Supreme Court in Union of India & 

others -vs- S.Vijoykurnar & others (CA No.3251193) upheld the provisions 

of the O.M. dt.20.4.87 and also made it clear that only those employees 

who were posted on transfer from outside to the N.E.Rgon_were entilled 
- - - 

to grant of SDA on fulfilling the criteria as in O.M.dt.20.4.87. Such SDA was 

not available to the local residents of the N.E.RegiOn. The Hon'ble Supreme 

Court also went- into -the object -and spirit of the- .O..M.dt.14.12.83 as a 

whole. 

A true copy of the said judgment dt.20.9.94 is annexed as 

ANNEXURE-R4. 

That the Hon'ble Supreme court in another decision dated 

23.2.1995, in Ca No.3034/95 (Union of India & ors -vs-Executive Officers 

Association Group-C ) held that the spirit of the O.M. dt. 14.12.83 is to 

attract and retain the services of the officers from outside posted in the 

North-Eastern Region, which does not apply to the officers belonging to the 

North-Eastern Region. The question of attracting and retaining the services 

of competent officers who belong to North-Eastern Region itself would not 

arise. Therefore, the incentives granted by the said O.M. is meant for the 
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/ persons posted from outside to the North-Eastern Region, not for the local 

V residents of the said defined reason. The t-Ion'ble Supreme Court in this 

decision also held that the spirit, of the 0. M dt. 14.12.83 is to attract and 

retain the services of the officers posted in the N.E Region from outside and 

therefore, application of these provisions to the Iocal residents' of 

N.E.Region does not arise. 

A true copy of the said judgment dt.23.2.95 is annexed as 

ANNEXURE- R5. 

That the Hon'ble Supreme court in another judgment dt.7.9.95 

' passed in Union of India & others -vs- Geological Survey of India 

employees' Association & others (CA No. 8208-8213) held that theGroup C 

and D employees who belong to the N. E.Region and whose transfer liability 

is restricted to their region only, they do not have all India transfer liability 

and consequently , they are not eAtitled to grant of SDA. 

A true copy of the judgment dt. 7.9.95 is annexed as 

ANNEXURE-146. 

That after the judgment of the Hon'ble. supreme court, the Govt. of 

Ind!a brought yet another Office Memo. Vide No. 11 (3)/95-E.H(B) 

dt. 12.1 96 and directed the departments to recover the amount paid to the 

inéligiblé employees after 209.94 as held by the Hon'ble Supreme Court. 

A true copy of the said O.M.dt. 12.1.96 is annexed as 

ANNEXURE-R7. 

That in another case vide Writ petition No.794/1996 in Sadhan 

Kumar Goswami & others -vs- UniOn of India & others, the Hon'ble Supreme 

Court again put reliance on the earlier decision as in S. Vijoykumar case 

and held that the criteria required for the grant of SDA is same for both 

group A and B officers as in the case of Group C and .D,- aid there is no 

0. 
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/ 
distinction. By the said judgment, the said Hon'ble court also held that the 

/ SDA paid to the ineligible employees after 20.9.94 be recovered. 

A true copy of the judgment dt. 25.10.96 is annexed as 

ANNEXURE-118. 

(I) 	That the Ministry of Finance further in connection with query made 

by the Directorate General of Security, New Delhi gave some clarification to 

the questions raised by some employees regarding eligibility of SDA. This 

wa done vide LD No.1 204/E-ll(B)/99 and which was duly approved by the 

V'Cablnet Secretariat U.O. No.20/1 2/99-EA.l-1798 dt.2.5.2000. According to 

that clarification, an employee belonging to the N.E.Region, posted in the 

J N.E.Reg 1ng all India transfer liability as a condition of service, shall 

not be entitled to grant of SDA/ut if such employee is transferred out of 

the N.E.Region and reposted to N.E.Regon on transfer from outside, in 

that case such employee would be entitled to SDA. The applicant being 

initially posted in Portblair, which is also a defined area for grant of SDA 

Was ht ertttdto gr t DAbe1ngstedthre" initially and not on 

transfer. On the other hand his transfer and posting in the N.E. Region was 

also made under a special circumstances on his own request and not in 

public interest or in the interest of service. Moreover, the applicant is not 

under all India transfer liability as per administrative and establishment 

control of the department. Hence, the applic,pnt in the instant case have 

no cause of action to agitate in this Tribunal./ 

A true copy of the said clarification of Cab. Sectt. Di. 

2.5.2000 is annexed as AN1EXURE-R9. 

(I) 	That in a recent decision dt. 5.10.200.1, in Union of India & 

others -vs- National Union of Telecom €neenng Employees Union & 

others (CA No. 7000/2001) the Hon'bte Supreme court once again 

V. ~~r 4 	1 , . 
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clinched on the vexed question of grant of SDA to the central govt. 

employees and by relying on the earlier decision of S.Vjoykumar held that 

the amount already paid to such ineligible employees should not be 

fCQVerj. 

The true copy of the judgment dt. 5.10.2001 is annexed as 

ANNEXURE-1110. 

(k) 	That pursuant to the said judgment passed in CA No. 7000/2001. 

the Govt. of India, Ministry of Finance, Department of Expenditure, brought 

out another Office Memo. F.No. 11 (5)197-EJl(B) dt29.5.2002 and thereby 

directed all the departments to recover the amount of SDA already paid to 

such ineligible employees with effect from 6.10.2001 onwards and to waive 

the amount upto 5.10.2001 i.e. the date of the said judgment. 

A copy of the O.M. dt; 29.5.2002 is annexed as ANNEXURE-

Ru. 

Now, from the above facts and circumstances of the case and the 

clarificatIöhmade 1n Ihe 'matter;ltls 'very ,  mUch dear that only those 

employees irrespective of their group in A,B,C or D, shall be entitled to 

grant of SDA if they fulfil the criteria as underlined in O.M. dt. 20.4.87 and 

such employees are In fact posted in the. North-Eastern Region actually on 

transfer in public interest. Therefore the amount paid to the ineligib le  

employeesupto 5.10.2001 would be waived. However, the amount paid 

after 5.10.2001 should be recovered. This aspect of the matter is clear as 

indicated by the Hon'ble Supreme Court in its all earlier decisions also. 

According to the Hon'ble Supreme court, as stated above, the provision for 

SDA is to attract and retain the services of the officers from out side the 

N.E.Region and therefore, payment of the SDA, to the local residents of 

N.E.Region does not arise. The, applicant in the instant case is a local 

resident of village and post office Chhagalia, Dist. Dhubri, Assam and he 
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has been posted from outside on his own request, therefore, by applying 

the test of "to attract and retain the services", the applicant is not entitled 

to grant of SDA. 

That with regard to the statements made in paragraph I of the 

application, the answering respondents state that from the facts and 

circumstances of the case as stated hereinabove there is no cause of action 

for filing of the instant application. Hence the application is liable to be 

dismissed summarily. 

That with regard to the statements made in paragraph 2,3,4.1 and 

4.2, the respondents have no comment to offers 	- 

That with regard to the statements made in paragraph 4.3, 

the respondents state that the applicant was transferred to Kahikuchi on 

his own request and not in the public interest as indicated in Annexure A of 

That with regard to the statements made in paragraph 4.4, the 

respondents state that the applicant has been appointed under Technical 

/ service rules and the staff those not belonging to combined cadre are not 

entitled for payment of SDA. The ICAR in the case of one of the Technical 

staff posted at WCGC (CPCRI), Andamans (Shri Saran Kumar RiiaI (T6) has 

clarified that the Technical staff are not holding the combined cadre post 

and therefore do not have all  India Transfer Liabiflty 

A copy of Council's 'etter no. 6-1 3/95-IAV dated 

2.5.1997 is annexed as Annexure-R12. 

0 
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,That with regard to the statements made in paragraph 4.5, the 

respondents state that the applicant submitted his final representation 

dated 12.4.2002 to the respondents through the Scientist Incharge, 

Research Center, Kahikuchi and a reply thereof given to the applicant 

through this office letter no. F.7(12)HR/96-BiIIs dated 18.6.2002 and 

8.10.2002. The CAT, Ernakulum Bench in O.A. 993/99 held that the SDA is 

available to only those posts having combined cadre with All India Transfer 

Uability. This was communicated vide letter No. 7(12)HR/96-BiHs dated 

13.3.2002. 

Copies of the representation, letters dt. 13.3.2002 and 

order in O.A. 993/99 and 1028/96 etc.; are annexed 

as Annexure - R13(series) and R14 (series). 

That with regard to the statements made in paragraphs 4.6,4.7,48, 

the respondents state that the statements made by the applicant in this 

v"para :that he is having the transfer liability and with this condition he 

the reasons 

submitted In the above para. The transfer was made based on his request 

and the technical post he is holding is not a post of combined cadre and - - 	- 	 - 	------------. '. 

thelefore do not have All India Transfer Uability. As such he is not entitled 

for grant of SDA just because of a mere clause in the appointment 

letter/transfer order to the effect that he is liable to be transferred 

anywhere in India. The applicant's posting at Port Blair was his initial 

posting in service and his transfer to Kahikuchi (Assam) was purely on his 

I. personal request only and not involving the All lnda Transfer Uabltity. 

That with regard to the statements made in paragraph 4.9, the 

respondents state that the certificate produced as Annexure - 6 in the 

application, has no relevance in this OA since the Government of India order 	* 

0• • 
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under which the SDA is being paid to the staff of that department has not 

been mentioned in the certificate nor the facts and circumstances and 

fulfillment of criteria is explained. 

That with regard to the statements made in paragraphs 4.10,4.1 1 

and 4.12, the respondents state that the applicant is not entitled for 

payment of SDA snce he is not holding the combined cadre post and 

therefore do not have All India Transfer Liability as explained in the above 

para. The respondents also reiterate and reassert the forgoing statements 

made In this written statements. 

That with regard to the statements made in paragraphs 5.1 to 5.8, 

the respondents state that in view of the facts explained in the above 

paragraphs and the documentary evidences and the legal provisions, the 

denial of SDA to the applicant is justified. None of the grounds put forward 

by the applicant is, therefore, tenable in law and hence the application is 

liable to be dismissed with thst. 

That with regard to the statements made In para 6 and 7, the 

respondents have no comment to offer. 

14.. That with regard to the statements made in paragraphs 8.1 to 8.3, 

the respondents state that under the facts and circumstances of the case 

and the legal provisions etc. as explained hereinabove, the applicant is not 

entitled to get any SDA as prayed for and the application is liable to be 

dismissed with cost as devoid of any merit. 

All 

Ji 
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In the premises aforesaid, it i s  therefore, prayed 

that Your LrdshipS would he pleased to bear 

the parties, peruse the records and after hearing 

the parties and perusing the records shall also be 

please to dismiSS the application with cost. 

VERIFICATION 

1, Dr. V. •Rajagopal presentlY working as the Director in the Central 

Plantation Crops Research Institute who is taking steps in the case and being 

competent and duly authorized, do hereby solemnly affirm and state that the 

statemeits made in para 1-14 bang the matter of records, are true to my 

Information derived therefrom and the rest are my humble submission before this 

Hon'ble Tribunal. I have not supprésed any material fact 

And I sign this verification on this 24th day of February 2003 at Guwahati. 

rS4. 
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ANNEXURE  

TELEX 

-:' 	
1R17 	11I 	rTfq 

;Il
U;.1 10 001 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
Ktishi- 	 . '.•"-"V"", L)!. 

r1aJenor) I'taad Road New DIhI-1iO 001 

3/95IA-v 	
Datud the oL May, 97. 

To 

72 

The Director, 
Central Plantation 
r1as ar222j ,_  

Crops Research Intt. 

..!r. - 

Sub.: Snct1on of S.D.A. 20% of basic pay to the staff at \C- Reg. 

Sir, 	
9 

Wieferenco to your letter No.2O_E/6/9_B ills dated 25- /-97 on the subject cited above, I am •to say that the proposal for grant of S.D OA. to the eligible staff of CRI 
posted at CGC, Sipigha-t, Andaman has been considered in 
consultation with Finance Division, I.C,A.R, Sh. Saran Kumar 
Rizal has been appointed as T-6 which is not a post of ccmhfnd cadre and therefore do not 

\ 	
Dutypa ymen

'allowance under the instructions issued by Ministry of Finarc 

Yours fithfully, 

Y.11  NIMEKAR )- 
UNDER SERTARY (N) 

7 7  



To 
The Director, 
Central Plantation Crops Reserch Institute, 
Kasaragod-671 124,. 
Kerala State 

(Through Proper Channel) 

Sub.:- Request of payment of Special Duty Allowance (SDA) employee posted at 
North East Region- regarding. 

Ref.:- 1. Head quarter Letter. No. F.No. (12) HR/96-Bills on dated 13.3.2002. 
My earlierrepresentation on dated 11.05.2001 and 
My earlier reminder II on dated 19.2.2002. 

Sir, 
With reference to the subject cited above 1 would like to say that you have 

only highlighted that SDA is eligible only to those who are holding the post of 
CombinedCadre having all India Transfer liability as per the OANO.993/1999 of 
Central Administrative Tribunal, Ernakulam Bench. 

Sir, as per the OA No. .993/1 999 in Para No. 4 it is also mentioned that 
civilian employees would be entitled to SDA only if they are posted to North East 
from outsides. In this ground I am duly entitled for SDA. Because I had been 
transferred from Central Agricultural Research Institute, Port Blair. Andaman & 
Nicobar Islands to CPCRI, Kahikuchi, Guwahati, Assam in North East Region 
from outside. Initially I was appointed C.A.R.L, Port Blair, Andamans. 

In this connection, I would like to bring your kind attention that I am 
not locally recruited person in CPCRI, .Kahikuchi and having all India 
Transfer liability and posted in N.E. Region. 

In view of this facts and'circumstances stated above you are once again 
requested .tokindIy consdér my,case or pa'rnent of SDA for which I am entitled 
as per the aboveO,A. No, 993/1999. 

Sir, my fervent appal again goes to you to consider my case 
sympathetically. 	 . 	.. 

I do. not get favourable consideration regarding my SDA payment within. 
one month from date of my representation, I will be compelled to approach 
Central Administrative Tribunal Guwahati Bench fo( appropriate decision in this 
regard. . 

This may be treated as most urgent. 

Dated 12.4.2002. • Yours faithfully, 

(Btkasl Chowdhury) 
Farm Asstt. (T-4), 
CPCRI, Kahikuchi, 

Guwahati-1 7 
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INSTITUTE 	. 
(Indian Council ofAgriculiu1'a1ReSCa1) 

KASARAGOD 671124, KERALA, INDIA 

F.No.7(1:2)HRJ9frl3 /: 	 . 	
Date: 13.Q3.2002 

The Scientist i/c, 
• 	. CPCRI Res. Cne, 
KAIKFAS.A .  

Sub - Payment of Special Duty Aflowance(SDA) - reg 
Ref: 0Your letter NO.k.6 )196-Bi1ts dL15.05.2001. • 

Sir, .o 

Ple.w find enclosd hwth a .,opy o[-OA No 993/1999 of Cen1rd 
AdxnuwtratlVe Tnbunai Ernakulaxn Benh regarding the payment of Special Duty 

Allownace (St)A). As p er : the  PA,.SpeCial Duty Allowance is: eligible only to those 

who are holding the posts of Combined cadre having All India Tiansfer liability. It is 
• requested tliatthemter may please be informed to all the staff members working at 

CPCC 	 . 	 ; 0 

( 

,> 0 

Yours fai1I1y, 

Asst. AdminiL.tratve Oflicer Bi1s) 

A A  

* 	I 

/•0• 
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ANIUNAW 

1 -J - 	- 
CENTRAL 

- 

0 .A.NO.993/1999 

Dated the6thJU1y,20 

CORP1N: 
HOWELE SHRI A.V.HARIDASAN VICE CHAIRMAN 

Pmbrampapa, 	- 
Kalpenj ISland-682557, 
U.T. of Lakshadweep. 

K.K.Mohammed, KUnhikadjyappada  

Agattj Island-682553, 
- 	U.T. of Lakshadweep. 

B.Aboosala 
• 	- 	 Baliyakam 

Aminj Isl.and.682552, 
U.T. of Lakshadweep. 

4 . - 	bdulla.M.I., 
Melajllam 
Kalpenj Island682557, 
U.T. of Lakhasclweep. 

5. 	Arif M,I. 
Melaillam, 
Kalpenj ISland-682557, 
U.T. of Lakshadweep. 	 -' 

• 	 .. Applicants 

(By AdvocateMrsVpSmath..) 

vs. 

.Unjon of India, 'represented by 
the secretary to Govt. of India, 
Mjlnistry of Finance, New Delhi. 

Indian Council of Agricultural  • 	 Research, represented by its 
Director, Finance  
New Delhi. 	Krihi Bhavan, 

.4 

t 

-.4 

3. 	
The Director, Central Plantation Crops Research 
IrStitute,Kasaragod670124 	. . Respondents  

(By AdvocAtp Mr. C.N.Radhakrjshnafl) 

The Application having been hard on 16.6.2000, the Tribunal 
on 6.7.2000 delivered the following: 

ORDER 

The applicants 5 in number are Senior Clerk/Junior 

histant/watchman/ Mazdoor/ Cl 
Th JA  P 

-- • 	r 

I 
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OrV 

/ 

.2. 

respectively in the Minicoy Research Centre of CMFRI. Their 

grieva0 is that they are being denied Special Duty 

Allowance/Island Special Allowance on the
' gtound that they 

do not hold the posts of combined cadre having 
all India transfer liability 	

It is alleged in the application that 
the first 

applicant though entered service as a Junior Clerk 
on 23

.7.1976 at CPCRI,Kasara . god was transferred to Minicoy 

that the appljcats have all India transfer liability and 
that there i 	

no justification in denying to them the 

Special Duty Allowance/Island Special Allowance. They have 

therefore filed this application to set aside Annexure A6 

order y Which their.clajm Was re 

to the respondents t 	
jected and for a direction 

o Continue to pay Special Duty Allowance 

/Island Special Allowance from September 1996 onwards 

2. 	
The respondefltih. 

Onfend that 	the 	
applicants do not have all .India transfer 

liability, that the appljcahts belong •to the Lakshadweep 

islands that the first applicant was sent to KasaragQ only 

for the purpose of training and that in terms of the O.M. 

dated 12.1.96as the applicants are locally recruited and 

posted in Lakshadweep Islands are not entitled to the 

Special Duty Allowance/Island Special Allowance as claimed 
by them. 

It 

( 
( 



Anriexure 

CERT!IICD TRUC COPY 
Dath 	'7 	20c;-t) 

r 
Depuy Registrar 

- 	- 

Annexure A6 
True Copy 	

of letter of  Director 	ilndjan 	COUj1 	
the 

 
Aqrjculure Researth dt. 14.998 
	

of 
 

I 

--- 
; 	 . 3. 

I have heard the arguments of the learned counsel on 

f either side and have perused, the pleadings and materials on 
record .  

/ 
The Apex Court has in Union of India and others vs. 

S.Vj.jaykumar and others reported in 1 994(5)SLR 582 649 held 

that the Central Govt. civilian employees would be entitled 

to Special Duty Allowance only if they are posted to North 

East from outside and just because there is a clause of all 

India transfer liability in their appointment order, locally 

recruited persons would not be entitled to Special Duty 

Allowance The case - on hand is 	exactly 	similar 	The 

applicants who belong to Lakshadweep, are locally recruited 

and are posted in Lakshadweep are not entitled to get 

Special Duty Allowance which was intended as an incentive to 

persons from outside to come and work Putting up with the 

hazardous Conditions in the Islands. The applicants who are 

born and brought up in the Islands do not need any ' such 

Incentive 

In the result in the light of what is stated above, 

the application is dismissed leaving the parties to bear 

their own costs. 	- 	 - 

- 	 Sd!- 
(A. V.HARIDASAN 
VICE CHAIRMAN 

t 

E2 
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FRELCPY IR 22 

,.A.T. POCEDURE;
ENTRAL ADtUN1STRAT1VC T1BUNAL 

- 	 ERNAKULAM BENCH 

0. A. No . 1028/1996 

Mondy thi.t the 21: l:y of Juiy, 1.)9'1. 

CORT\M 

HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN 

Rabindra Nath Baruah, Farm Assistant, 
Central Plantation Crops Research Institute, 
Research Centre, Kahikuchi, Guwahati. 

Madan Chandra Rava, 
Central. Plantation Crops Research Institute, 
Research Centre, Kahikuchi, Guwahati. 

Sureridra Chamuah, Support.nQ Staff -do- 

Arun Chandra Sarmah, Supportinq Staff -do- 

Jatin Chandra Borah, Supportino Staff -do- 

Puma Chandra Das, Supporting Staff -do- 

Jamiruddir, Seikh, Supporting Staff -do- 

Upendra Chandra Dam, Suoporting Staff -do- 

P•un Rasm Das, Supportino Staff -do-

10.Rameswar..Kaize.rt.a.,,.. SuppomtinoS.ta.ff 	-do- 

11.BirendraChanda Das, Supperting Staff -do-

12.am' Bahadur, Supporting Staff -do-

13. 	Tikaram Sammh, Supporting Staff -do- 

14.Dobon Chandra Das, Supporting Staff -do-

15.Kamfleswar Doka, Supperting Staff -do-

16.Biron Chandra zDas, Suoporting Staff -do-

17.Kasoprasad Sharmah, Supoortno Staff -do-

18.Sankar Ran, Supporting Staff -do-

19.Ram Autar, Supporting Staff -do- 	 . 

20 Prakash Barmari, 'Suonortino Staff 	-dc- 

.e2.Gopa1 Thapa, Supporting Staff -do- 	 . 

22Satish Baishya, Supporting Staff 	-do- 	..Anoiicants 
R 1 ( 

)k( / Advocate Mr. P.V. MOHANAN)  
).  

2 
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Vs. 

1.The Director, 
Central Plantation Crops Research Inst.jtu'e, 
Kudlu P0, Kasaraqod. 

The Director General, 
Indian Council of Agricultural Research, 
Krishj Bhavan, Dr.Raendra Prasad Road, 
New Deihi-ilO 001. 

Union of India represented by Secretary, 
Ministry of Finance, 
Department of Exoendjture, 
New Delhi. 	 . 	

.. .Respondents 

(By Advocat e  Ms. PR Nandini for Sh.CN Rac3hakrishnan) 
for R1&2 

The application ha'zing been heard on 21.7.1997, the 
Tribunal on the same day delivered the following: 

— 

H0NBLE MR. A.V. HARIDASAN, VICE CHAIRMAN 

Central Government employees posted in North East 

were entitled to receive an allowance known as Special 

Duty Allowance. This allowance was being extended to the 

employees under 	the 	Indian Council 	of 	Aqri.cultura) 

Research (ICAR) also. But when an order dated 19.12.89 

was issued informing the applicants and one K.SOman as  

also similarly situated employees that the practice of 

paying Special. Duty Allowance had been stoor,ec in 

accordance with the ICAR Circular aforementioned, the 

applicants alonawith the said Soman filed 0.A.137/90 

seeking to have the order dated 19.12.89 sot aside and for 

a declaration that they were entitled to act the Snecial 

Duty Allowance in accordance with the order dated 2nd/4t1) 

February, 1988 marked as A-8 in that case during the 

currency of that order as if the order impugned in that 

case did not have any effect at all. That application was 

allowed. On the basis of the above udgment the 

applicants were being paid continucusly th Special Duty 

Allowance. In the meanwhile certain cther employee. 

I .  
/ 

, 

I t 
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f similariy s.ituated like the aplicant s aooroached the 

Guwahati. and Calcutta Benches of the Tribunal c 1.aiming the 

benefit of Special Duty A1]owance. 	These two cases were 

heard by a Fuji' Bench and it was 	decided that the 

employees who have all India transfer liability while 

posted in North East would be entitled to the Special Duty 

Allowance irrespective of the fact.they belong to the same 

place. The Union of India took uo the matter before the 

Hon'bie Supreme Court in Civil Aopea] No.3251/93. The 

Hon'bje Supreme Court by its ludgment dated 20.9.94 

reported in 1994(5) SLR 582 (Union of India and others vs. 

S.Vijaykumar and others) reversed the judgment of the FuJl 

Bench of the Tribunal and held that those who are local 

residents and locally recruited in the North East would 

not be entitled to the' Special Duty Allowance solely 

because they have all Indi,a transfer liability. In the 

conclision paragraph of the judgment, the. Supreme Court 

observed as follows: 

i .  

I ,  

"In view of 	the above we hold 	that 	the 

respondents are not entitled to the allowane and 

the impuned judgments of the Tribunals are 

therefore set aside. Even so in view of the fair 

stand taken by the Additional Solicitor General, 

we state that whatcvpr amount has been paid to 

the respondents and for that matter to any other 

similarly 	situated 	employees 	would 	not 	be 

recovered from them in so far as their allowance 

is Concerned." 

The applicants were not parties to 	the ase de - jded by 
'the 	Hon'ble Supreme 	Court. 	No Special Leave 	Pef- ition was 

- 	also 	filed aoanst 	the 	1udgmnt n 0 	1 	l7/°O 
/ 

1L• 
respndens eien 	after 	the 	iudgmen of 5uorm 	Court ': 
en't 	on 	makinc payments 	of 	Seciai Duty Allowance 	to the 

1/ 

While so the Governmen of 
N India, 	Ninistry of 

/ 
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.. 

Finance, Department of Expenditure issued an Office AA Memorandum dated 12.1.96 in which direction was given to 

all Ministries/Departments to report compliance. 	The 

instructions to be complied with were: 

The amount already paid on account of SDA to 

the ineligible persons or or before 20.9.94 would 

be waived. 

The amount 	paid on account: of SDA to 

ineligible persons after 20.9.94 (which also 

includes those cases in respect of which the 

allowance was pertaining to the period prior to 

20.9.94, but payments were made after this date 

Ic., 20.9.94) will be recovered. 

Pursuant to this Office Memorandum the impugned orders 

dated 18.6.96 and 6.8.96 (A2 and P.3) were issued by the 

first respondent. The payment of SDA to ineligible 

persons namely locally recruited staff was stopped with 

immediate effect by order dated 18.6.96 (A2). The order 

furtherdirected recovery of SPA already paid from 

September 1994 to May, 1996, By order dated 6.8.96 the 

amounts paid to the applicants as also to some others as 

SDA from September, 1994 to May, 1996 were worked out and 

directed to be recovered in 20 equal instalments 

commencing from the salary of the concerned staff for the 

month of August, 1996. Under these circumstances the 

apolicants have jointly filed this apol.ication to have the 

impugned orders A2 and P.3 set aside, for dec1aratjons  

that the applicants are entitled to get the Special. Duty 

Allowance by virtue, of their posting at Kahikuch. in North 

Eastern Reoion and that the A-i order is not applicable to 

the applicants and for a direction to respondents not to 

IM 
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will  

.5. 

recover 	Special 	Duty Allowance paid 	to 	them 	from 

September, 1994 to May, 1996. It has been alleqed in the 

application that as payments were being made to the 

applicants on the • basis of the judgment in O.A.137/90 

which has become final the respondents are not entitled to 

recover the amount paid to the applican5 even if in the 

case of similarly situated others, the Supreme Court had 

held that they were not entitled to the Special Duty 

Allowance. 

The respondents seek to support the impugned 

orders on the ground that in view of the declaration by 

the Hon'ble Supreme Court that locally recruited persons 

though have all India transfer liability are not entitled 

to the Special Duty Allowance while they stand Oosted in 

North East area, the payments made 	to the 	applicants 

were erroneous and therefore in terms of the judgment the 

Government has rightly decided not to recover the SDA paid 

to them till September, 1994 and to recover only the 

payments made thereafter.  

On a carfui persual of the pleadings and 

documents and the judgment in the case of Union of India 

Vs. Vijaykumar and others and on hearing the arguments of 

the learned Counsel 	for the parties, 	I am 	f 

considered view that the respondents cannot he permitted 	 L 
to recover the Special 	Duty Allowance paid to the 

apoljcants from September, 1994 to May, 1996 for the 

folldwing reasons: 

a). The respondents did not chose to file an appeal. 	• 	' 
agajn 1

st the order of the Tribunal in 0 A 137/90 and 

therefore the Judament has become fnal 	In accordance 
• ,' 	' 	

, ;ith • the 	directions 	contained 	in 	the 	judgment, 	the • 
J . 

H 
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.6. 

-respondents 	were 	bound 	to 	pay 	to 	the 	applicants 	the 

Special Duty Allowance during the currency of 	the order of 

• the 	ICAR 	dated 	2/4-2-88 	so 	long 	as 	they 	remain 	posted 	in 

the 	North East. 

b) . 	In 	Union 	of 	It 	a n d 	othor: 	V:.. 	Vi jaykumar 	a n d 

others, 	the 	Hon'ble 	Supreme 	Court 	had 	held 	that 	whatever 

had, been paid to the 'respondents 	in 	those cases as also to 

th 	similarly 	situated 	employees 	should 	not 	be 	recovered 

from 	them 	in 	so 	far 	as 	the allowance 	was 	concerned. 	The 

V 
respondents 	should 	not 	have 	paid 	the 	flowance 	to 

ineligible 	persons 	thereafter. 	It 	took 	two 	years 	for 	the 

first 	respondent 	to take a decision to stop payment of SDA 

to ineligible persons and to recover the overpayments. 	The 

applicants were not responsible for the payments made from 

September, 	1994 	to 	May, 	1996. 	Atleast 	in 	their 	cases 	the 

payments 	were 	made 	on 	the 	basis 	of 	an 	order 	which 	has 

binding 	on 	the 	parties. 	The 	applicants 	who 	received 	the 

SDA 	every --- month..not..on .acc.ounL.of. any...misrepres.entatjon 	by 

them may have spent the money. as and when 	they 	received' it 

as part of 	their salary. 	I 	am of 	the considered view that 

it will 	be very harsh on them to compel 	them to refund the 

money now. 

4. 	., 	The 	applicants 	have 	prayed 	for 	a 	declaration 	that 

they 	are 	still 	entitled 	to get 	the 	SDA.; 	but 	that 	claim 	is 

untenable 	in 	view of 	the declaration 	by 	the 	Supreme Court 

that persons belongina to the North East and locally 

recruited are not entitled to the SDA justV for the reasons 

tha€ they have got all India transfer ].iabilitv. Though 

there was no appeal filed against the order in O.A.137/90, 

tle decision to stop payment of SDA to the applicants as 

- t. 

: 	 . 

A. 

j 



also: similarly situated by the impuqned order at A2 in 

view of the declaration, by the Supreme Court cannot be 

faulted.  

5. 	In the result in view of what is stated above, 

the app3ication is allowed in part. The part, of the  

impugned order dated 6.8.94 directing recovery of the  

Special .'Duty Allowance paid to the applicants from ( 

Setember,. 	1994 	to May,. 1996 	is 	set aside. 	The  

respondents are directed to not to mak.e any recovery from 

the pay and allowances of the applicants on the ground of 

the alleged erroneous payments of the Special Duty • 	

. 

Allowance to, them from Septmber, 399 to My1 1996. 	The .' • 

othr reliefs prayed for are not granted. . There is no 	• • • . 

order as to costs. 	 . 

	

Dated the 21st day of JJy, 3997. . 	 • 

	

. 	
•. 

A.V. HARIDASAN 	 • 	.:'. 
VICE CHAIRMAN 	 • 

... 	
'-. 
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IN TKE CENThAL ADMINI5TRATIVE TRIBTJIJAL 

GTYPHTI BENCH AT Gt1AHATI. 

I 

ORIGINAL APPLICATION NO. 360 OF 2002. 

B E T W E E N 

Eri Bika5h Choudhury - Applicant 

Ih 
	 -Versus- 

The Union of India & Ors. 

-Respondentt.. 

IN THE MATTER OF: 

Rejoinder suitted by the pplican.t.. 

aainst written statement filed by 

the Responc1ets. 

The humble applicant above 

filed the rejoinder as follows: 

1) 	4hat with regard to Paragraph No. 1. -áxd 2 

of the Written statement: the applicant beqs to 

state that he has no comient: and beyond record 

not:hinq is admitted by the applicant 

1 	 ft 

r 

I 
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	 \ 

That wit:ii regard to the statements made 

in paraqraph No. 3 to 11 of the Written statement 

the applicant begs to state that aft:er cor.pletion 

of his tenure at l4ndaman-Nicobar & Lakshdweep 

Group of island your applicant filed represen-

tation before the aut:hority concerned totransfer 

him near his home srate Than after considering 

his representation the respondents have trans-

ferred him to Central Plantation Crops Research 

Inst:it:ute (Research Centre) Kahikuchi, Assain. In 

the said transfer order. dated 31 	Auqust 1999 

(at Annexure-A of the instant Original Applica-

tion) it has clearly mentioned in Parari 02 

that 'His Ilead Ouarter, will be at C.P.C.R.I. 

Research Centre, Kahikuchi, Assam for the present, 

but liable to work anywhere in the country under 

I.C.A.R. Hence, it clearly reflects that your 
II 

applicant in practice has All India Transfer 

Liability. Moreover, without all India Transfer 

Liability your applicant cannot be transferred by 

the Respondent:s from Andaman-Nicobar & Lakshdweep 

Group of islands to Kahikuchi, Assa(i. 

That your applicant begs to state that he 

is now working as Group-fl Gazetted Officer and 

posted as 	 (T 5) . As regards to 

Combine Cadre Post your applicant begs to state 

that as per t:heir service condition their assess-

menr Reports/Proforma and their works are reviewed 

WMM 
	I I 
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after five years by the Respondents and on the 

basis of their performance, works their seniority 

has been fixed and on that basis their promotion 

is also made. So, there are no permanent seniority 

list on Combine Cadre, hence, the question of 

Combine Cadre does not arise. For kind perusal of 

this Hon'ble Tribunal your applicant submitted the 

modification in the existing Technical 5rvice 

Rules of the LC.A.R. as per Notification No. 18-

01-97. Est:t:.-IV dated a cd February 2000 are aDn.exed 

herewith as Annexurje-X. 

In view of the above, the written 

statement:s submitted by the Respondents are not: 

correct arid als mis-lathng to the Hontble 

Tribunal. The applicant begs to state that he is 

entitled for getti ig Special Duty Allowance as per 

existing Rules L id also as per clarification 

issued by the Cabinet Secretariat (E A. I Section) 

dat:ed -O2--05-2000 (at: Annexure-F of the instant: 

Original Applicat:ion.) 

A 



\7ERI FICTION 

I, Sri Bikash Choudhury, 

H 	5), 	Centr&.1 	Plantation 	Crop 	Research 

Instltut:e, (RC) (Indian Council of Agricultural 

Research) Kahikuchi, Guwahati-761017, Assam do 

hereby solemnly verify that the statements made In 

the above paragraphs No. 14Z . are true to ray 

knowiedge belief and information.. 

And I sign this verification today on this the 

day of 	2003 at Guw ah at I. 

eL47Declarant. 

/ 
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INDIANCOUNCILOFAGrnCULTURALEAW  RRISHIBIIAVAN NEW DELHI 

Jf 	
ii 

No. 18-1 /97 ,EsR,IV 	 Dated the 3' February, 2000 

To 	 '•. 	• 

AH 	U e 	Directors/Pt oject 	Dftectors 	of • ICAR 	Research; 
Institutos/NRCs/Projec(s Diuectora(os, •. 	,• • 

Subjtct: 	Modilications'in the existing Teclniical'Service Rules o1(lio 
ICAR — NolIfIcdLion regarduig 	1 

As you are aware, a proposal for revision of some of the provisions of 
oxisting • Iochnical'Sorvice Rules has been under d&alled considorEUion of the 

	

• 	 Council for the past quite sometime to remove theanomalies. and to improve 
and update the qualifications. 	' 	. 	 • 	 . 

2. 	The mattorwas considered b' the Governing I3ody in its meeting held on 
18th November; 1999'and based upon the decision of.'the Governing Body, the 

	

• 	 competent authority has approved the following changes in the existing Lechnlcl 
service rules 	 II 	 i 

14' 	 14 

- 	(I) 	rOr account qf two'.ovorlappuiggrade& qf..T-l-3 and •1-lf-3, th 
assossmont promotion has become redundant and therefore, grade 

	

" 	slruc(uro,inCat.I and II has boon modIfied as horundor :- 

,, 	• .. 	1 •EXIStIII9'''' , I(' 	i 	 Revised 	' 

	

A () ' T-1 	RS 3200-85-4900' 
1 	

T-1 RS 3200-85-4909 

	

• 	 1 1-2 	kS. '1000-100-6000' 	 • 1-2 RS 4000-100-G000' .•..• 
T-1-3 13S.4500_125_7000 	H 	•IlI4 Ii! 	

. 	1 1 

	

• 	. 	
', 	 h' 	

: 	 r:''.: 	 i  

CATEGORY I:' 	
•: 

T-11-3 RS 4500-175-7000 	 1-3 RS 4500-125-7000 

	

• 	T-4 	RS. 5500-175-9000 	 1-4' RS.5500-175-9000 	' • ':' 

	

T-5 	RS.6500-200-10500 '' 	' 	1-5 RS. 6500-200-10500 

	

.1 	 •- 	 • 	 . 	 . 	• 	q 
- 	 ::V 	 • 

As per the revised grade structure ; ' the entrants of Category I at 1-1 
• . grade would contInue to be regulated for assessnient from 'I'-1 to 1-

2 after flve years of service as at present. However, from 1-2 grade 
such personnel possessing the qcialilications as prescribed he. rein: 

• 	fl-'- 	 further under this order for Category— II for tJlcc r1tiI1rnont, woiiçi 

	

•' 	:'-,: s '": 	•. 
be eligible for assessment promotion to 1-3 	five yotAldf ,  ' 

- 	 I 
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service, while' those, not possessing such qualifications siiaU 
become eligible for assessment promotion to 1-3 grade only alter 
10 years of sot vice Iii U o '1-2 gt ado. l I io ecJouw tar it prot notlut ; 
from 1-3 onwards to T-'l arid T-1 to 1-5 shall continue to be 
regulated at five years interval as at present. , .. ' 

	

(ii) 	TI ie 	n ovisioi is rokitirig to Category bar .  iier for ossossi ireni. 
promotions front T5 grade of Category, II to T-5 grade of Cat.lH 
has been revised as under 	 . 	'• 	, 

TIre ted u rical porsoiut id jfl T••5 grade (R3,6500-1 0500) at id 
possessing . the essentiai., qualiFications prescribed as,. 
hereinlurther unclerthis order 'tor Category ill for direct. 
recr uilr net it, shall be eligible for assossnuerit prornrotion to 1-
6 (RS. 0000-13,500) grade alter conripletinig live, years of 
SerVice in 1-5 grade, wI uilo  

The '1-5 Technical Personnel . who .do! not possess the 
essential qualifications as for direct rocruitment'.prescrib'od ' 
Iuereiriiurther under this order for Cat., III shall be eligible for 
USSOSSUICII it p1 .n notion to h (3 tjI'(KJ() ' after completing 10 
years of service iii 1-5 grade piovided such tocluiiicril 
personnel are possessing the qualifications prescribed under 
this order for: direct recruitment to Category ll (1-3). 
However, such Technical Personnel In T-5.gradowho do not 
possess the qualifications proscribed •undor this order. 'for 
direct recruitment to Category U (T-3) shall not be eligible for 
fuT thor 	ossrrunt pr'wr io(i n to Ca3gory ill of U ro 
Technical Services..  

, 0• ' 	 ' 	 0 	 .:'''' : 	V 	' 

	

(iii) 	Since a revised  single payscale of RS10000•15200 by way of 
replacement of their erstwhile pro-revised pay scales as per the V(h 
Central Pay ,  Commission, 'has boon attacliodto the existing 
technical grades  of T-7' arid 1-8, : Iheso two grades have been 
redesignated as unilonn arid single grade as T(7-8) in the given 
pay scale of R5.10000-15200 and the movement of technical 
personnel existing III these grades has bqonapprove.d to be' 
regulated under the assessment system to the next higher grade of 
1-9 of Technical Service (Pa y  scale of FS.12000-16500) in the 

0 	 following manner : 	

0 	
0 	

0 

	

0 	

0, 	 •1 	 .• 	 0 

(a) , Those technical personnel who are working in 1-7 
• grade (RS.10000l(200) ' and have not been 

• '' assessed for 1-8 grade would ' be eligible for 
assossmont 10 T-9 (RS. 12000-16500) grade after 
completion of 7 years of service in 1*7 grade. 

	

\ 	• 	(b) 	Those technical ponsij5wdj have Eik'!dk  beotr 
placed in T-3 grado (R 	UO)0-1520(i) vIIt b 

0 	
•• ' 	'' 	

0 

'II  - , 	
L 

S 
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.j 



• asossod for T4S,12UUU-1 6500) alter completion 
of 5 years of service in this grade' of F5. 

(iv) 	The minimum essential qualifications for direct recruitment 01 	\ 

lochnicul porsonnol In Cotogui'y I, II and Ill at 4110 o ntr y 
grades U lereIc) woukJ be as por the following model 
quatilicatioris irrespective of (lie functional group : 

I 
Category-I, 5  Matriculate :'with 'atleast: erie year 
Certificate from recognized Ii istitution in (I no'. relevant 

	

field;'. 	. 	 H. 

Category -II, Iiachelor's degree in It ie relevant field or 
equivalent, qualiiicaUoi is from a recognizod university; 

Category-Ill, Master's degree in the relevant field or 
equivalent qualifications from a i5 ecognmzed university.  

Based upon ' the above inirIin1unn essential model 
qualifications proscribed for different categories, (he specific 
qualifications covering the relevant fields, location-specific 
requmrernents'of ,  posts as well as desirable specialization 
wlierevor'.requIred in case o1 posts of, di1feront functional ' 
group&'should.boJinalized in case of diroctrecruitmnent 1

,
n 

consultation with the concer:ned subject matter Divisions. 

	

S 	 5' 

(v) .'.Tho . exis1ing'assessmenU" syslern based,. uponi the CC.R 
gradings nd)'records of: performance; of.'personnel as' 

S ' " ' •' 

	

	,'. re1lected.inctho assessrnent'reports/prp1pnna'aswell as the 
prescribedi benchmark for assessmeotjprpmotions of 'Good' .' 
forCaLI and II and .Very Goodlor Cat. 1,11 respectively wpuld 
continue as such but for the sake of unmlorrnity, ( it has been 

I: [decided that the.assessment commni1teesshoid determine' 
the benchmark for the relevantponiodonlyin accordthice to ' 
the instructions of the Department o1,Ppnnel and •Frai,iing 
for determination of benchmark as under 5 selection method, 
issued from time to (mb 

3. 	] ho modifications, as set out under pam .2 for egoirig, would •tuko •. 

• 	immodiale elfect from the date of Issuance of this Notification. 	Any., 

	

existing technical •ernployees who may like to be governed only as pr the 	•, 
existing technical service rules may do so by specific rally exercisincj an individual.. 
option in writing to the Director of the Institute within a period of. 30days frorri the ' 

date -of issue of. this. 1Joti1ication. Option once exercised shall be 
irrevocable and final. With the introduction of these mnodilications in the 

existing technical service rules1 U'me 33 1/3% l.)monllotioIi quota will be operative oiiiy 
in Cat. I at the level of T-1. As under the existing procedure In forcotIio vacancy 
in the event of retirement/dent! i/resignation of the technical, persorinqt cat rying 



1 
2 

3 

4, 
5. 

V 	
6. 

7.' 

i 
5~ 

whatever personal grade through assessment promotion in the technical serv'r 
shall occur only in (ho initial grade of his appointment under the service. This will ' 

continue to he regulated accordingly. However, in the meanwhile no post/grade 
of post under the Category Ill of toclinical SerViCe should be filled up by L)iroçt 
recruitment until further instructions from the Council. 

4, 	Kindly acknowledge receipt of (I is Notilicalion arid iuiiiiodioto HOCOSUaIy 
action as per rules be expedited for its iriIpleiIIentCtiorL VV 

5. 	While circulating the Notification at their respectiveinslilutes', the Directors 
may also endorso.a copy to IJSCslaff representatives. 

6 	Hiridi version of this Notilicatiori follows 

:Yours faithlully, 

V 	

. 	 (N.S, Randhawa) 
Deputy Secretary(Adrnn.) 

Copyto 	 I  

V. 	(3 •  

10. 

All the DDGs ICAR at KB and IKAD/Natlonal Director, NATI, 
The Additional V 

 Secretary, I Department of Expendituro Ministry of, 
Finance & Membor(Finance), VICAR )  North Block, New. Delhi-i with 
reference to his D.O. lotterNo.L-236/A5(E)/2000. doted 24111  Januy,. 
2000. 

 

Speck! Arjt,rii to Chiiiwrri, Ah FJ with r:ki enco 1 I).O. No;EO-
4/99-R.11dated the 24" Jarluary,V  2000. 	VVVVV 	 If. 	. 	 V 

PS to Hon'blo AM/PS to Hon'hlo MOS(DAH&D); 	 V  
All the ADGs/Diroctor (P)/Diroctor (Finarice)/D,ir,ector (DARE)/Di rec tor  
(Works)/Dftector(Fllndl) ICAR at KB and KAB) 	V 

Sr.PPS to Socy.(DARE)'& DG, lCAR/StaffOf1icer to DG ICAR/PS to 
Secretary, ICAR/PS to FA; DARE/ICAR., V 

V 	 V V V V  V 	 • 	 V  

AUDeputySecretarieslncluding;;VSecretaryASfB/ All Deputy 

t)iroctors/All Under SecretarIes V 
.. 	 ••V V 	 ' 

V 

 All (ho F&AOs of ICAR Institutes V • 	 V 

V 	 • 	

V 	 * 

Socrotry (Staff Side), CJSC'.  

V. 

	

(.ivard I-tie/Spare Copies.: 	 V V 	 V 	 V  V  

VV V V V 	 V, 	

V 	 •V 	

:;:.. 	 V. 	 .:. 	V. 

V 	 V 	 'V V : 	 V 	 •V 	
V 	

VVVV 	 VV 	 1: VVV.V 	 VV 	
- 	 VV • 	 V: 	 V 

V 	 V 	 V 	
V 	 V 	

_ 
V 	 V 	 V 	

V V 
	 (/\- .Sothi) 

	

V 	
V V 	UnJer Sccrot.ry(Tecli: 	a) . 	 V 

No. 1101)20/99 	 On (Md Ullltrm the 11th Feb. ,Oc)O 

V Copy to :- 	

V 

the Joint Director of the centres 
V 
 'vii VKVK,i/'. 	VIV: V 

2. 	X1tead of the Divjiioh/ FA/ A()Meciic1 Of ficer/ 

ZQ 	Say 1r Lt0O1f 	 i?r 	
V 

under thorn. 	 ( p 	V- 

3. 	Secetry(t 1 çç si j 	 / 	(VVV 	
VV_.VV 	 \IVVV 


