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(ee Rule 42) 

In The '6ntra1 Administrative Tribunal :: Guwahati. Bench 
Guwahati 
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A p1 Lcant ( s) 	& 

	APP,IeATION NU. 	 /2oo2 

R spondent(s) 	 - (J\ 

vo'cate for Appljdant( s) 

r. 

Al Lro1ate for ResPondent(s4\ 	

I• 

5.2.02 	Heard Mr. A .Ahmed l, learned 
;courlsel for the applicant. 

The application is admitted. 
Q F, 	' 	 •;Call for the records. 
VfdeJP 	

• '-t 5.cooc 
Dte List on 70.2002 for order, 

I 	fr- Dp Registrar 

At~~ 47)~-  

2 LL 
• 

eL 

/ -- 

I 

Pember 	>- 	Vice.-Chairman 

mb 
7.3.02 List on 5.4.2002 to enab1e. 

the Respondents to file write4. 

statnent. 
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Mrnber 	 Vice_Chairman 

mb 

5.4.02 Put up on 8/5/2002 for filing 

'written statement by the Respondent- 

member tlice-.Chairinan 
mb • 
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8.5.02 	Written statement has been filed. 

The case may now be listéd for hearing 

on 10/6/2002. The applican.t may Pile 

rejoinser if any, within two weeks 

from today. 

List on 1e/6/2002 for hearing *  

~Vic e-Chai m 

mb 

VLP- tw 	 10.6.2002 	List 	aaain 	on 	11702 
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for hearing enabling .:tthe  respndents 

oproduce the connected records. 
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Heard counsel for the parties .Hèaing 

coticded. Judgment delivered in *a open 

Court, kept in serateseets. 
V 

The app1iati&l is rejected In terms 

of the order. No order as to costs. V V 
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L)IVIIL OF uCISION ...... 	. . . . . . 

Md. Makibar Rahman & another 	 APPLICANT(S) 

Mr A. Ahrned 	 ANVOCAT FOR T 

VRUS_ 

- 	Union of India & Ors. 	 .SPONiLNT(S) 

Sri .K.Choudhury,ddl.C.G..C. 	ANVUT FOR r- 
RiSPONNT(S) 

ri 	HON'L 	
MR JUSTICE D.N.CGHOWDHURY,VICE CHMRMN 

RON' 	• MR K.K.SHRMA, DMINITRTIVE MEMBER. 

10 . Whether Reporters of local papers may be allowed to see 
the judgment ,? 

2. 	To be referrd to the Reportet or not ? 

3.0 	Whether their Lordships wish to see the fair copy of the 
judgment 7 

Whether the judgment is to be circulated to the other 
Benches  

vice-Chairman. 
Judgment delivered by Ho&ble  

/ 



CENTRt'bMINIST±VE±TJL, GUWA1PI 'BNH' 

Original Application No. 36 of 2002. 

Date of Order : This the 1st Day of August, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR K.K.SHARMA, ADMINI$TRATIVE MEMBER. 

I 

Md. Makibar Rahman, 
S/o Md. Muslim Au, 
Vill-Pub Sahan, 
P.O. Rangia, 
Dist. Kamrup, Assam. 

sri Mohan Kalita, 
S/o Late Jogen Kalita, 
Vill-Chapti, 
p .0. Rangia, Kamrup. 

By Advocate Mr Adil Ahmed. 

- Versus - 

The Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Defence, 
New Delhi. 

The Additional Director General of 
Staff Duties (SDGE), 
General Staff Branch, 
Army Head Quarters D.H.Q, 
New Delhi-il. 

The Administrative Commandant, 
Purav Kaman Mukhalaya Head 
Quarter, Eastern Command, 
Fort William, Calcutta-700021. 

The Administrative Commandant, 
Station Head Quarter, Rangia, 
C/o 99 APO. 

By Sri A.K.Choudhury, Addl.C.G.S.C. 

.. .Applicants. 

.. .Respondents 

CHOWDHURY J. (V. C) 

This is the second round of litigation. One more 

1 case of conferment of temporary status. The two 

applicants came earlier before  this Tribunal alongwith 
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one Syeda Anjali Begum for conferment of temporary 

status. The Tribunal by its judgment and order dated 

12.7.2001 in 0.7.66/2000 direcied the respondents to 

consider the case of these applicants also for extending 

the benefit of the scheme of 1993. By the impugned order 

dated 13.12.2001 the respondents authority rejected the 

claim of the applicants for conferment of temporary 

status. The legitimacy of the action of the respondents 

is assailed in this proceeding. 

2. 	Mr. Phmed, learned counsel appearing for the 

applicants stated and contended that the respondents 

authority overlooking the genuine claim of the applicants 

though they fulfilled the eligibility conditions 

prescribed for conferment of temporary status. Mr 7thmed, 

the learned counsel submitted that the applicants atleast 

fulfilled the requirements mentioned in the Memorandum 

dated 7.6.1988 for conferment of temporary status. Even 

assuming the contentions made by the respondents in the 

written statement that the applicants were not eligible 

for getting the benefit of the 1993 scheme. Mr 

A.K.Choudhury, learned ddl.C.G.s.c appearing on behalf 

of the respondents placed before us the detail of 

service records in respect of both the applicants. As per 

the statements applicant 1 Makibar Rahman worked from 

1.4.86 to 31.8.86 and again from 1.1.87 to 31.7.87 and 

from 1.9.87 to 31.12.87 and from 1.1.88 to 8.5.89. The 

applicant did not work after 8.5.89. Similarly applicant 

2 Mohan Kalita worked from 1.5.86 to 25.5.86 and from 



1.6.86 to 1.4.87 and thereafter he did not work under the 

establishment. 

3. 	We have given our anxious consideration on the 

matter. Admittedly these two applicants ceased to work 

and 1989. 
under 	the 	establishment 	in 	1987 L On 	overall 

consideration of the matter we do not find any infirmity 

in the action of the respondents in not accepting their 

plea after a long lapse of time. In the set of 

circumstances we are not inclined to exercise our 

jurisdiction under Section 19 of the Administrative 

Tribunals Act 1985 and accordingly the application is 

rejected. 

There shall, however, be no order as to costs. 

cc 
( K.K.SHARMA ) 	 ( D.N.CHOWDHURY 

ADMINISTRATIVE MEMBER 	 VICE CHIRMAN 
/ 
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i&ti Bench L TRIBUNAL, 

GUWMLATI BENCH AT GUWAHA. 

(N APPLICAT101 UNDER SECTION 19 OP THE CTRAL 

ADIINLSTRATIVE TRIBUNAL ACT, 1986) 

ORIGINAL APPUCATIONNO. OP 2002. 

Makibar Ra)uan & Ors. 	 -App1kaa. 

-VerEuE- 

The Union of India & Others 	 -R4sponcient. 

I N D E X 

SJ1'Io. 	Particulars 	 Page No. 

1) 	Application 	- - 1 to 7 
21 	Verification 	- 
3) 	Annern-A - - - 

43 	Annexure-B  

SJ 	Annax1.re-C 	- - - 	\ D l) 

61 	Annexi.re-D 	 - 

71 	Anae,cure-E 	• 

81 	Anne,cure-F  
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, 

GAUHATI BENCH AT GAUHATI. 

(AN APPLICATION UNDER SECTION 19 OF THE 

CENTRAL ADMINISTRATIVE TRIBUNAL ACT S  1985.) 

ORIGINAL APPLICATION NO 	OF 202. 

B E i w E E N 	 q 

1] 	Md. Makibar Rahman 

5/0 lid. 	Muslim Ali 

Viii -Pub-Sahan 
, 

P.O.Rangia q  

Dist-Kamrup, A3sam. 

23 	Sri Mohan Kalita 

S/o Late 1ogen Kaiita, 

Viil.-Chapti. 

P.O.-Ran9ia 	Kamrup. 

-Applicants. 

--Versus- 

1] 	The Union of India,, 

represented by the Secretary 

of 	Defence, 	Government 	of 

India, New Delhi. 

21 	The 	Additional 	Director 

General 	of • 	Staff 	Duties  

(SDGE), GenerJ Staff Branch, 

g1& 



Army Head Quarters D.H.Q., New 

Delhi-li. 

33 	The Administrative Commandant, 

Purav Kaman Mukhayala Head 

Quarter, Eastern Command, Fort 

William, Calcutta--700021. 

41 	The Administrative Commandant 

Station Head Quarter, Rangia q  

C/o 99 APO. 

DETAILS OF THE APPLICATION: 

PARTICULARS OF THE ORDER AGAINST 

WHICH THE APPLICATION IS MADE: 

% 

This application is made aya4nst the 

impugned 	rejection 	letter 	No. 	304/l/CC-18/ 
dated 13th December 201 issued by the 

Respondent No. 3 and also made with a prayer 

before this Honbie Tribunal to give temporary 

status to the applicants- and to rthgularise their 

service as conservancy Safaiwala from the date 

of granting relief to their iunir persons by 

the Respondents. 

3UISDICTION OF THE ThIBUNAL 

The applicants declare that the Subject 

matter, of. the instant application is within the 

Jurisdiction of this Hon'b],e. 

LIMITATION 
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The applicant further declare that the 

application 	is 	within 	the 
	

limitation 	pericJ 

prescribed 	under 	Section 
	

21 	of 	the 

Administrative Tribunal Act, 1985.  

4) 	FACTS OF THE CASE: 

4.1 	That 	the applicants are citizens of 

India and as such they are entitled to all the 

rights and privileges guaranteed under the 

Constitution of India, 

42 	That your applicants beq to stat.e that 

the 	applicants 	were 	employed 	as 	ConEervancy 

Safaiwala under the Respondent No 3 on 

different dates since 1IOE35 under the Ministry of 

Defente. They were employed Ofl: Daily Wage basis 

through Local rImployment Exchange at the Rate of 

Rs. 30/- per working day on no work no pay 

basis. 

Annexure-A 	is 	the 	photocopy 	of 

temporary pass issued by the Respondnt 

No.3 to the applicant No. 1. 

Annexure- B is the photocopy of work. 

certificate issued to the applicant No. 

2 by the Respondent No. 3. 

4.3 	That your applicants beg to state that 

as the grievances and reliefs prayed in this 

application are common therefore they pray for 

a- 
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grant 	of 	permission 	under 	Section 	4 	(5)(a) 	of 
the 	Central Administrative 	Tribunal 	(Procedure) 
rules. 	1987 to move this application Jointly, 

4.4 	That your 	applicants 	were 	appointed 	as 
Casual 	Worker/Labottr 	on 	casual 	hais 	in 	the 	year 
1985 	under the 	Administrative 	Commandant q  
Station 	Head Gktarter, 	Ranqia. 	They 	continue 	to 

) 
work 	till November, 	1993. 	Thereafter, 	the 
applicants 	were 	terminated 	by 	order 	of 	the 
Administrative Commandarit q  Rangia, 

45 	That your applicants beg to state that 

they have served for a considerable long periad 

under the Station Head Ouarter, Rangia and they 

were initially recruited on casual basis after 

observing all forma1itjes through Employment 

Exchange and Selection Eoard but service of the 

applicants were terminated by verbal order and 

Withput following any establishment procedure of 

law. The applicants had rendered casual service 

as Conservancy Saifaiwala for a very long period 

under the station Head Quarter Rangia, and 

thereby they have acquired a valuable as well as 

legal right for appointment in the existing and 

-Future vacancies of Conservancy Safaiala under 

Station Head Quarter q  Rangia. 

4.6 	That your applicants beg to state that 

Safaiwalas wring in the State of Arunach1 

Pradesh under the same Ministry of Defence have 

been appointed on reqular basIs in the initial 

stage. Be it stated that in the State of 
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4runachal -  Pradesh Saiwalas, were qiver regular 

pay scale whereas in the present. establishment 

these 	applicants 	were 	treated 	as 	casual 

Conservancy Sa+aiwala 	even after long period of 

service and their services were arbitrarily 

terminated by the authorities at Station Head 

Quarter. 

4,7 	That your applicants beg to state that 

there are Administrative instructions issued by 

the higher authorities under the following 

letters quoted hereunder- 

1] 	fl-3144 Eastern Command OS/SD Fort William 

under File No. 4022/B o  Calcutta dtd. 23-8--

93, 

23 	2221/4/CS(SD) HO. 51 Sub Area dt. 20-8-93 

under 	file 	90.4022/G 	Eastern 	Head 

Quarters. 

31 	0-3160 HO Si Sub-Area dated 14-08-93 under 

file No. 4022/C3 Eastern Head Quarters. 

41 	0-3141 HO Sub-Area under File No. 402216 q  

.Station HO. 

51 	2221/4/C/OS (SD) Sub-Area dated 7-8-1993. 

63 	0-3136 HO. Si Sub-Area, dated 02-08-93. 

73 	0-3126 HO. Si Sub-Area dated 27-8-93 

83 	0-3104 HO. 101 Area dated 28-8-93. 

93 	0-3171 HO 51 Sub-Area dated 13-8-93. 

103 C/60249 SDGB OS Branch Army Hqr. 

The above quoted letters were regarding 

regularization of the casual workers and their 

conditions of service. The Hnble Tribunal b 
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pleased to direct the Respondents to produce all 

these letters before the Honhle Tribunal. Be it 

stated that as per circular of Govt. of India q  

casual workers who had completed 240 days work 

in two subsequent years are entitled to be 

regularized in Group 'D' posts. Therefore, all 

the present applicants are entitled to be 

regularized in service. 

4.8 	That the applicants beg to state that 
.c) 	• 	

the service records of the applicants were not 

being 	maintained 	properly. 	Applicant 	engage- 

ment, work allotment and break in service were 

•  being done on verbal brders No formal orders or 

engagement were being •issued to the individual 

applicants and all the applicants were initially 

•  engaged through local Employment Exchange. - The 

Respondents had issued temporary passes. InItIal 

engagement of all the applicants were for 2/3 

months and on each occasion there was an 

artificial beak of service' to deprive the 

regular service benefit of the applicants. Be It 

stated that the nature of work for which the 

applicants were employed in permanent nature. 

Therefore 0  applicants were legally entitled to 
• • re-appointrnent and be regularized with all 

c'onsequential service benefits from the date of 

their-initial engagement. 

4.3 	That the applicants beg to state that 

they were being paid wages for less than the 

minimum ' pay., payable under the pay scale 

applicable to the regular employees belonging to 

OVVI
~~ 

0 
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corresponding 	cadres 	since 	the 	applicants 

• belonged to the category of CaSLa1 labour. it 

may he stated that they were entitled to the 

same privileges which the regular employees are 

enjoying. Therefore, in the instant case, the 

applicants 	were 	subjected 	to 	hostile 

• discrimination, India is a socialistic Republic. 

It implies the existence of certain important 

obligation which the State has, to discharge. The 

right to work s  the right to free choice of 

• emp1oyment the right to just and favourable 

condition of work, the right of everyone to Just 

and favourable remuneration assuring a decent 

living for himself and his family, the right of 

everyone without discrimination of any kind to 

equal pay for equal works, the right to rest, 

leisure, reasonable limitaticn on working hours 
• 	 and periodic holidays with pay, the right to 

• 	 security of works are some of the rights which 

ve to be ensured by appropriate legislative 

and executive measures, 

4.11 	That the applicants beg to state that 

more than 60 Conservancy Safaiwalas who were 

working under the Station Head Quarter had been 

regulariecJ following the judgment and order 

passed by this Hon'ble Tribunal in O.A. No 

284/93 and 264/93 265/93, 451/99. The 

applicants 'further beg to state that similar 

question was raised in O.A. Nos. 56/94 and 

248/94 (Md. S.I. Ali & Or-s.- Vs- U.O.I. & Ors.) 

and the same was contested by the Respondents. 
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The Honble Tribunal was 	however a  pleased to 

pass an order in favour of the applicants in 

D.A. Nose 56/94 and 248/94k 

Copies of the orders dated 10-11-95 

passed in D.A. No 248/94 and dated 26-

4-2001 passed in O.A. No 451/99 are 

annexed as, Annexure-C & D. 

4.1*3 	That your applicants beg to state that 

all the efforts of the applicants in gettin re- 

engagements 	and 	regulariation 	proved 	to 	be 

futile and as such the applicants were 

approached this Honble Tribunal, by filing the 

G.A.No 66/2000 The Honble Tribunal was 

pleased to pass an order dated 12-07-2001 and 

allowed the application. 

Annexure-E is the photocopy of order 

dated 12-07-2001 in D.A. No 66/2000 

4..i 	That, 	thereafter,, 	the 	applicants 

submitted a copy of the a-Foresaid order dated 

12-07-2001 passed in .O.A No 66/2000 and prayed 

for re-employment. But, the authorities turned 

down their prayer by passing mechanical orders 

vjde their Order No 3004/1/CC-18/0 dated 13th 

December, 2001 

Annexure-F is the photocopy of order 

dated 13-12-2001. 
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4.13 	That the 	Honbie 	Supreme 	Court 	in 	Daily 

rated 	casual labour 	employed 	under 	P 	& 	T 

Department 	through Bharatiya 	DAK 	TAR 	MAZ000R 

IVIANCH 	-Vs.- Union 	of 	India 	and 	another 	1988(1) 

S.C . C. 	122) held 	that 	government 	cannot 	take 

advantage 	of its 	dominant 	position 	and 	further 

held 	that Daily 	rated 	Casual 	labourers 	are 

entitled 	to minimum 	pay 	scale 	of 	the 	regular 

worcers 	plus D.A. 	but 	without 	increment 	and 

further 	directed 	to 	prepare 	a 	scheme 	for 

absorbing 	the casual 	labourers 	on 	rational 	basis 

who 	rendered one 	year 	casual 	service 	in 	the 

posts 	and' telegraph 	Departments. 	similar 
• 	 direction 	for 	regularisation 	of 	servIces 	of 

casual 	labourers 	passed 	by 	the' 	Honbie 	Supreme 

Court 	in 	the case 	of 	the 	Dhirendra 	Chamôli 	and 

other 	-Vs.-- State 	of 	U.P. 	(1986(1) 	S . C.C. 	637) 

wherein it is held as follows 	- 

"But we hope and trust that posts will be 

sanctioned by the Central l3overnment in the 

different Nehru Yuvak Kendra, so that these 

persons can be regularised. it is not at all 

desirable that any Management and particularly 

the Central Government should continue to employs 

persons on Casual basis in organizations 	which 

have been in existence over' 17 years. The salary 

and allowances of Class-IV employed in Nehru 

Vubak Kendra with effect from the date when they 

were respectively employed. The 6pvernment of 

IndIa will pay to the petitioners costs of the 

• 	 writ petitioners• fixed at lump sum of Rs1 1000/- 

The 	Hon'ble 	Supreme 	Court 	passed • similar 

direction in the cases of Surinder Singh & 
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another 	-Versus- 	Engineer-in-Chief, 	c P.W. D 	& 

others (1986(1) S.C.C. 639) and also in the case 

of 	U.P.Income 	Tax 	Department 	contingent paid 
Staff 	Welfare 	Association 	-Versus-- 	Union of 
India 	& 	others, 	the 	Hon'ble 	Supreme 	Court 

directed 	as 	follows:- 	'We 	accordingly 	allow this 
writ 	petition 	and 	direct 	the 	respondents 	to pay 
wages 	to 	the 	workmen 	who 	are 	employed 	as the 

• 	 contingent 	paid 	staff 	of 	the 	Income Tax 

Department 	throughc)ut 	India, 	doing 	the 	work of 

ciass-IV 	employees 	at 	the 	rates 	equivalent to 
the 	minimum 	pay 	in 	the 	pay 	scale 	of the 

regularly 	employed 	workers 	in 	the 	corresponding 

cadres 	without 	any 	increments 	with 	effect from 

December 	1 5 	1986, 	such 	workers 	are 	also 	entitled 
to 	corresponding 	Dearness 	allowance and 

additional 	dearness 	allowance 	payabl.e 	thereon. 

Whatever other benefits which are now 

being employed by the said workmen shall 

continue to  be extended to them, we further 

direct the respondents to prepare a scheme on a 

rational basis for absorbing as far as possible 

the contingent who have been cont1nuously.  

working in the Income Tax Department 

In view of the aforesaid position and 

law laid dawn by the Hon'bie Supreme Court the 

applicants are entitled to be re-appointed and 

be regularised with effect from t h e date of 

their respective engagement. - 
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4.1 	That the applicants beg to state that 

their cases of regularjzatjan were brought to 

the notice of Secretary to the Govt. of India, 

Ministry of Defence New Delhi-iiøøi through 

All 	India 	Defence Employees 	Federation, 	Pune 

withy copy to Army Head Quarters, Addi. DtS Sons 

of 	Org/Org 	4 	(Civ)(3CM) 	Adjutant 	General's 

Branch q 	Army HOr. 	P.O. 	New Delhi-11001 and 

also to Officer Commanding Station Head Ouarter,  

Ranqia 	but the respondents did not take any 

steps 	to 	regularize 	the 	services 	of 	the 

applicants. Be it stated that names of all 

applicants were not in representation dated 11-

06-1993. 

4.i3 	That the applicants beg to state that 

if the Hon'ble Tribunal dDes not interfere 

immediately than irreparable loss will be caused 

to applicants for their re-appointment and 

reçjularization in services. 

4.13 	That all the applicants have acquired 

legal rights for re-appointment and regularisa-

tion of their services by rendering casual 

services to the aforesaid Army Establishment for 

long years and they are waiting for employment. 

Therefore' they legally entitled to be re-

appointment and reqularization and also entitled 

for regular salary and Other allowance, service 

benefits like that of Class-IV categories of 

Civilian Employees of the Defence Establishment. 

The cases Of Civilian Switch Board Operators, in 

I 
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O.A. 	No. 	185/90., 	O.A. 	70/92 	and 	O.A. 	104/92 	in 

O.A. 	No. 	223/93 1, 	 in 	the 	similar 	facts and 

circumstances, 	was 	pleased 	to 	direct th 

respondents 	to 	regularize 	the 	services 	Ef the 

casual 	civilian 	Switch 	Board 	Operators. The 

present 	applicants 	are 	similarly 	situated and 

therefore 	entitled 	to 	be 	regularized 	in the 

appropriate pay scale. 

4.11 	That 	the 	applicants 	beg 	to 	state that. 

many 	of 	their 	Juniors 	have 	already been 

appointed 	and 	subsequently 	regularized in 

supercession 	of 	the 	claim 	of 	the 	applicants. 

ithough 	there 	was 	specific 	direction 	of this 

Hon'ble 	Tribunal 	to 	consider 	the 	case 	of the 

applicanth 	in 	view 	of 	the 	Office 	Memorandum 

dated 	10-09-1993 	and/or 	of 	his 	memorndum dated 

07-06-88 	nothing 	was 	done 	in 	that 	respect and 

the 	respondent 	No. 	4 	passed 	a 	mechanical order 

rejecting 	the 	case 	of 	the 	applicants. 	The nam 

of 	the 	Juniors 	who 	have 	been 	regularized are 

furnished hereunder 

Si.. 	No. 	Name 

11 	 Md. Habibur Rahman 

23 	 Sri Putul Das 

33 	 Sri Phurnu Barman 

41 	 Md, Sayed Islam Au 

53. 	 Sri Maniram Das 

63 	 Md. Jaynur 411 

71 	 Sri Krishna Das 

83 	 Sayed Sanahad 411 

(91;VL  
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Mrs.. Sairabane 

. øJ 
	

Iyesha Begum 

Md. Mafiz Au 

121 
	

Nd. Tazuddin Ahmed 

i31 
	

Atul Chancira Kalita 

141 
	

Minu Rajbnhj 

15:1 
	

Smt. Anima Das 

16 
	

Nd. Maznoor AU Ahmed. 

	

4. 1 	That this applicatin is file bona fide 

and for the ends of justice. 

- 51 	GROUNDS FOR RELIEF WITH LEGAL PROVISION9 

	

5.1 	For that the applicants having worked 

for a considerable long period, ie. 

from 2 to 4 years, therefore they are 

entitled to be reappointed and be 

regularized in the category of Clas-IV 

staff in the eisting vacancies 

	

5.2 	That fresh recruitment of conservancy/ 

Safajwala in supersessjon of the claim 

of the applicants are hstiie 

discrimination and violative of ArtIcle 

14 and 16 of the Constjtutjon of India 

	

5.3 	That the applicants have become over 

aged for other employment. 

54 	For that Army Establishment was set up 

more than decade in Rangia Assam. 

11 
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- 

For that it is not just and fair to 

terminate 	th 	services 	of 	the 
applicants 	only 	because 	the 	were 

initially recruited on casual basis 

56 	For 	that similarly situated other 
employee of 	Gr-IV has 	not been 
terminated as 	the applicants are 
entitled to 	be re-appointed and 
regularjed, 

	

37 	For that they have gathered experience 

of different works in the establjh-
ment., 

	

58 	For,  that the names of the applicants 

were sponsored throucjh local employment 

E<chanqe 	and 	existing 	vacancies 	are - 

there in the Army Estabiishment 

	

93 	For that the nature of work entrusted 

to the applicants were of permanent 

nature and therefore they are entitled 

to he re-appointed and be regularized. 

31øJ 	For 	that 	the 	applicants 	working 	as 

Casual workers for several years in the 

same 	Army 	Establishment q 	therefore, 
they 	are 	legally 	entitled 	to 	be 

regularized and re-appointpd 

	

5111 	For that the applicants have got no 

alternative means of livelihood. 

1 
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5.123 	For that the Central Government being a 

model 	employer cannot be allowed to 

adopt 	a 	differential. - treatment 	as 

regard 	payment 	of 	wages 	to 	the 

applicants. 

	

.133 	For that there are existing vacancies 

of 	Conservancy/Safaiwala under Station 

Head Ouarter, Rancila, 

	

6:1 	DETAIL OF REMEDIES EXHAUSTED: 

That there is no other alternative and 

efficacious remedy available to the applicants 

except invoking the jurisdiction of this Hon'ble 

Tribunal 

71 MATTERS 	NOT. PREVIOUSLY 	FILED 	OR 

PENDING BEFORE ANY OTHER COURT: 

/ 

The 	applicants further 	declares 	that 

they have 	not 	filed any 	appiication 	writ 

petition or 	suit 	in respect 	of 	the 	subject 

matter of 	the 	instant application 	before 	any 

other court 	authority or 	any 	other 	bench 	of 

this Hon'hle 	Tribunal 	nor 	any 	such 	application 

writ petition 	or 	suit is 	pending 	before 	any 	of 

them. 

8] 	RELIEF PRAYED FOR.: 

\ 
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Under 	the 	facts 	and 

stated above the applicants most 

prayed that your Lordship may be 

admit this petition and call for 

after hearing both the parties 

Tribunal 	may 	be 	pleased 	to 

Respondents to give the following relief 

circumstances 

respectfully 

pleased to 

records and 

the 	Hon'ble 

direct 	the 

L1. 	That the Respondents may be directed by 

the Hori'hle Tribunal to give temporary 

status to the applicants and re-appoint 

the applicants and the services of the 

• 	applicants 	be 	regularised 	in 	the 

• existing vacancies on priority basis 

with all consequential service benefits 

inclUding monetary benefits from the 

respective 	date 	of 	engagement 

immediately, 

	

8.2 	That the Respondents be directed to pay 

salary 	and 	allowances 	in 	the 

appropriate 	scale 	from 	the • date 	of 

engagement. 

	

8.3 	Cost of the application. 

The above reliefs are prayed on the 

following amongst other: 

93 	INTERIM ORDER PRAYED FORD 



I 	

/ 

Pending 	final decision 	of this 
appl.cation 	the 	applicants seek 	iSSUC 	of the 
interim order: 

9.1 That 	the 	Respondents may 	be 	directed to 

re-appoint 	the applicant 	in the 

existing 	vacancies on 	regular 	basis 

from 	the 	date 	of initial 	engagement in 
the 	appropriate 	scale 	on 	priority 	basis 

and also give them temporary status: 

11 THIS APF'LICATION IS FILED THROUGH 

ADVOCATE. 

113 PARTICULARS OF I.P.O. 

I.P.O. 	No 	 : 7oo 	t 
Date of Issue \ 
Issued from 	 : 

Payable at 

123 LIST OF ENCLOSURES: 

As stated above. 

-Verification. 

In 

LI 

II 
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a 
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Verification 

I 	Nd.. Makibar Rahman 	S/o Md. Muslim 

Ali 	Vill-Pub-Sahan, 	P.O. 	- 	Rangia 	District- 

Kamrup, Assam I am the applicant No.. 1 of the 

instant application and as such I am authorised 

by other applicant to sign this verification and 

verify the statements made in accompanying 

application and in paragraphs  

17 	are true to my knowledge and 
those made in paragraphs 

are true to my information being 

matter of records and which I believe to be true 

and those made in paragraph 5 are true to my 

legal advise and I have not suppressed any 

material facts.. 

I signed this verification on this day4+ 

of 	2002H at Guwahati.. 

e "ca t 

4 
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0 .ciin;i Appl10 	N. 2'3 of 199'1. 

of dcj:jo 	Thlo the IULII dty of NOvwnber, 199. 

Thc 

 

flon'ble 
JusLice Shri M.G.Chudlrj,vjcc_chajrInan 

The lion 'ble Shrj C.L.Sanglyine, Member (A) . 	 • 	• 

J 	1. Nd. 	Syed 	IJ.rn 	A1 	(Ahwed) 
' 

/r 	Ycd 	11;kb 	Al i 
'•' 

2 

At.lul 	Au 	, 

S/o 	Syed 	Azm4- d 	All 
Vlli.:uJ(. 	- 	Put,, 	Kh.in .•' 	'N. 
P • U . 	•i 	P. S 	-,Rn ncj I ;.t 

tt 

All 
:;/ 	lid. 	Momin 	All 
Villate 	- 	Longali 	Kuchi 
I'.O.i•P.S. 	Namyla 
I'i&m.'ict- 	Kairup 

. 	Applicants 

Ily Ar)vortC 	Nc. 	.J.Sharrna. 

-v ersu 	- 

 Union 	of 	India 
Through 	the Secretary, 	Govt of 	India, 
Ministry 	of, IJefence 
New Delhi 

 Additional 	Director Ccneral.oC S t a f f 
Duties 	(SDGi) 	General 	Staff Branch 
Army Headquarters 'DHG 
P.O. 	Nw 	Deihi-ilO011. 

 Adrnjm)j.Lrtjve 	Commandant 
i'i,r,iv 	l<;nn;in 	tftikhaJ.ay.- 
lie. 	JJudr:tI.?t- s, 	Lastern 	CotnIn)nd, 
[' o ,:t 

C.l:uLt3 - /OOO?l 

'1. Ad:ni ni nt:rrit lye 	Comrn.- ndnt 
SL'tLiOn 'tfe'u3quarters, 
Pnq iy 	/ 

C/o 	99 	A.P.O. • 	....Recpondenti 

Dy 	idvocatc 	Mr. 	S.Ali, 	Sr. C.G.S.C. 

L.LAc,  

• . 	 .. 

. 	 I _ 	_. 
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- 

, • 	
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th 	'rnI:j,- t 	 datc 	o 	.enriaynincnL . 	l'hv.' 

iJ 
;lypI J (:ant:j cant: ord L}ia tt tar more than 7.10 
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r/ 	
•Imi),ir JUC:t1n. irosc for our 1. consi rntjon n 

f . 5G/9 	
decided on )9.9.1995Th 	prior thereto i n O.A. 

/1/93 dCcjdcdoil5.9. l95. 	 1:he cns 	of the 

t 
 S  

rOflL,,)t ion5 	L ho 	purL ics 	nr e 	al o 	5- nnic 	c 	i n Lhoe 

	

flt 	
. 	

5., 

PP.1. t:ion 	IL i 	not t ccs.ry to tpent 	i:r r.'i:iwi: 	flui:i.• 
S 

 
js.,.i In üncJ it would bt, 	uffjc lent to p.iss an. order sImi1r in 

• 	
.M 	 i. 	 . 	. 	5. 

nturc 	in 	the in3tant .pp1jc 	oil o. 	Mr 	B .K.Shrin 

iUbmitLd that aCCQring to his instructions there are posts 
I 	 -. 	 • 	. 

lyincj vacant a t pJ.ces other than •Rnnqiyn and thrt there 
4 	 • 

:;houid be no diCficulty for the r pondc'nt 	to regu1rie the 
4 	• 	•. •., 	. 	.5 	.5 	1 

PP ic 411)t s and U la L the npplicant:; would not insist f o r 

pOflL 1114 •I 	I!nn.j.iy:i tut: zi re wLl 1 $ t19 to 	ccLpL -Lcd •t.OinLIhc'nt 

e1sCwhcirC? 	wIiei:e 	the 	vi)cancics 	are 	iv1nb1 c 	110 . also 

L 	l.ho benc ti t of, 	t:he,.•.scherne for rc!gu Ia risi Li on 

ouecr.'i in 	also required 	to be con.';idered 

All, Sc. C.GSS.C. submiL 	thL 

there nrc no posts presently vilblo. We 

	

:..i y in t h Is connect ion t.ht t if the r 	t cc n ny pos t :3 

,.i.' 	J.ibIe not necessrjly at Rangiva but at other plcos it 

.nu] 	b(! open to the rcspondents to synip3thoLiclly consider 

,.wlie;her the 	pp1icants'rniy 	boIrccjul3rsed acjinst 	those 

.5 

rI 

Subject to t h e above..oberv1itions [allowing order 

5 - 

.4 .  

1. 	The 	respondents 	are 	directed 	to 	con:ic]et 

cx t: eni I I ii 	Ii 	1w, • r rr 	:.:: 	j 	I.S) 	:.i 	L 

o( rcmporry Sta Lu ond ego1 ri't ion) Scheme 

)093 of tho Govern'nent Of Indin and benefit Of 

guidelines under 0 - 'M CJ i;ted 7.G.19LU to the 

[)pl icnt3 	1Ilr • .L •• 	i 1 ussL i on 	oC 	conCerrinci 

• 	
• 	: 

ernporc. y 

i: 	• 	 • 
• 5S• 	

* 	\..f.;;JN 5_ 	
..• 	 5 	. 	..••• 	 **T _____ 

- 14 -. 
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j) 	
flhly bO 3 V..j.U1hh , 	 - 

10 	their 	t;ibiljt:. 	n(J 	V 	Jh11ty 	t1 

	

(.VL't. 	•.dJ. LI,lu 

Ljo, 	oc to 	ebl 	 Of 

i,n 	oI. lot.t;ijl 	 j1 	th(y 
Otherwj3f 	found 	eli9ible 	for 	the 	:mo' under 	th 

Schc:ii. 

3. The 	Circuuttflnc: 	O,L 	-  Uie!guge!nont 	of 	LhQ 	)pliCiiiL:. 

my 	lie 	consicJ 	ed 	in 	the 	light 	of 	the 	Schw 0 	and 

guxoe1c, 	eipcvcly 	it 	ipplicblo 	is 	,Led 

above. 

fhc 	r('s1)o11dcns 	to 	e>nhine 	the 	cusc S 	01 	Lh 

ppl ic.nt 	in 	th 	liyit 	of 	above 	direct ion: 	• 

CXpeit.iou:iy 	a 	j)o3ib1C 	'but 	in 	a ny 	c.ae 	w.iLhin 	a 

)eriOd 	of 	t 	 hs 	fyolu 	tc 	of 	rcccA})t 	O 

applic1nL.1 	accot- dingly 

'J' 	 1.,5C:t1)Qrti3 1 	lieii(L1 its  

available 	L 	t1L 	1r)l)1Caflt S 	UndPl 	the 	'ch 	'i 	/ 

(;tl I fl nI i ne:i 	i n 	t. h 	L 	o C 	: he ii: 	be i nc; 	:on; id cc 	d 	Uw 

rcyulari3ation 	may 	be 	extended 	to 	them. 

6. The 	rc:;puridmL 	may 	not 	confIne 	Lhir 	comideraLioti 

in 	re r.pecL 	C 	the 	a P1 icnt:; 	for 	the 	a'Eo': e 	.i 

purpose 	only 	Banjiya 	iieid 	St:at:i on 	but 

consider 	i, £ 	they 	Can 	be 	accommodated 	at 	any 

iiacc. 	 . 	. 

7. 	it 
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Tll lio n h10 Mr JUzt1CO 
S 

Th Hon'blc Mr x.K.sharma, 1(tjnjstrtji 1cmbcr. 

I 	 . Mt. )b'tc Au. 

2. Md Mkbu1 FIUSSaIn. 

'3 d. Ma4pur AU. 

•Majnu3. Mi, and 

1ajib All 	Applicants. 

By Ad voc a to  
• 	 H 	 ( 

: 	
- 1rSUS - 

Union • 	• 	 - 
reprevented by the Scretary to 
the Govt. of India 5  
Ministry of Deferce, 

• 	
NcW Delhi, 

•Al, 	 2. The Mditjcnal Djrcctr ceera1 
of staff Duties (SDCE) H 	•>' Ccror1 t3 	flr$uch, 7f 	 H 
Army Wv1 ut.rc J)..fl.Q., 

• 	 \ 	
.NC, reihi-il. 
The 1inhiristrative 
Purrv Karvan MukhayI.., Hqr. 

j.(Zastern 	nnd, POLt• tIU)1, 
r4) Calctta-7000, - 	. 

4. The ?dr.iinistraUve CCj, 
Stat4.or Headquarter, 

- 	 flarj, C/o 99 APO. 
 

• 	By Advocate Sri A.b Roy, Sr.C.G.Z.C. 

• 	 - 

• 

	

Thii 3ubjct muttc pertajn to 	 boncj 

o± tho Civaj Labourr (Crant ofcporry st a t.ur. arid 

Regulariatjo) Schem fCtSU1.atecI by the C3vornrneflt of 

India rrcm the materials  - Onz record it appearn that 

$ pp 	No.1, I'd JJed ALL and ap1jcaxt flo 5, Md.ijjb 
t ,  

• 	
cond. 2 
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>' ' A14. have dcmpieted 240 days ictnorincj the 	.irtificij hrek. 

'flue 	 i) 	3 	titinri ly. 	ii • 	N;))ii 	liii 	•rnd / 

/ 
. * 	• 71i hoiovcr 	in 	•ot c0v' r"d 	by tho 	r'CLi,mc: 	n 

they hve not rcnUerd tL 	240 Ly 	of 	ervicc 	A: 	pr 

- 
rciccc1r 	it' 	pcEir 	th-jL 	l.I 	1i,tt: 	11 1 	3 	,i:r 	'vc'1 
•'-••' 	'? 	• 	 - 	1 

orily ior[7  two rrvnth. 
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• 	a 	- 'fl 	W pyj,jf 	I4Jr 	I J j ( 	 i1ii g 	J4I 	.a a%J 	. 

.,I 	 . the appointntent o 	applicant 1o.4, 7d. 	ainu1 All. ThrcLorc .. r  • 	. 	•.., • 	* 	 - 	- 
his casejs also goes cut of the ourvies of tse scheme et • - 	•- 	 . 	 - 	 0  - 
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I 	 'IN THE CENTRAL A' DMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

Original ApplicatIon No.66 of 2000 

Date of decisior1:Thi . the - 12th day of July 2001 
• 	 - 	 4 . 	 .- 
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TII b lion 'ble Mr Justice D.N. Chwdhury, Vice-Chairman 
• .i .1 	' 	

4 	 , 

The F1on'bie.ir K.Iç' Sharma, Administrative Member • 	 '' 	 •. 
•,.,_ -- .  

SyedaAnjaLi Beguni 
Shri Mohan .Kaljta- 	- 
Md. Mukibur Rhman. 	 Applicants 

By Advocate Mr A. Ahmed. 	_. 

The Union of Indi, repreSented by 
The Secreta:y at De 1enc, 
Gay erIinerit of Irid I a / 
New Delhi. 	

J The Additinj Die'toiicJener .if of 

- 	(ne'aJ, 	31:aj:j: I3trs'ch, 
ArrUYIlOIdQuL- Ler, D.lI ..Q., 
New 

The AdminjsLratjve.CoJ1lfldazit A 	)-A PuravKamai. Nukhyuiaya -  l--)ad Quarter, 
L4asLerrL Coirimarid, 	,- 
1 orLWj,l1iai, Calcutta 	 - 

. 4 . The  Admjnjstratjve Commandant, 
• 	: 	Stitjonj'1ead Quarte-Rangià, 

c/or -. 9,. ;  APO. 	- 
t 

Advocate Mr. A. Deb Roy, Sr. C.G.S.c. • 	
- 	- 	 - 

: " 	 •- 	
- 	•,4*• • 	 - -, 	 - 
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JI. 
CHOWDIIURY.J. (v.c.) 4 	-- -----4------- .•.-. -----•- ________________ 

• 	•' 	
• \'- 	- 	- 	'r 	I 	'.- 	- 

.Respondents 

'•- 	•,- 
The appijcants - - relree in number claiming the 

hencfj,tof - tlie Casual Lcboures kGrant uf Temporary Status 

- and'R - guIarisatjorl) 'Scheme- formulated by the Government of •- 	- 

India. The applicant No.i, at the relevant time, was 

serving as •casual labourer on daily waqe basis as Civilian 

Switch Board Operator and applicant No.2 and 3 were also 

4'.. 

I S 	
9\ 

•" .4,. 	- . 	'4'S 	'W-' • - 
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wkifl os cutl £howers as ConservflCY Sataiwala. They 

were employed on daily wage basis through the local 

rnp1oyment Exchange 

2. 	We,haVG heard 	
A. Ahrned, learned counsel for the 

appU.afltS and 5 Mr A. Deb Roy, learned Sr. C.G.S.C. at 

lngth. Upon hearing. the,learfled counsel - for the parties 
5 ;  

and c oflsidering the pleadingi it appears that this case 

is squarely covered by the decisiofl rendered by the 

TribunaL in 0.A o. 5(3 ot 1994 	
of on 19. 9. 1995 

and 0.A.NO.248 of 1994 diSposed of on 10.11.1995. 
The.. 

aforesaid docisiOfl 	
we,:e foliowOd in a number of O. .5,. 

namely. 0 A No 98 ot 1997 and 99 of 1997 d sposed of on 

21.i:l.199/, 0 A.N 	IO.L oJ 199w djMpOsd of on 22.3.200 1  

andO..N0.45l0f 
999jsposed of on 26.4.2001 . 

3. 	AccordinglY, 1n 'terms of the 	
resSid decisionS 

Ih 	io1lowircJ o;der is passed 

The repondeflU 	
dlrcC.LOd to consider eytending 

the benefit ot Ca.5ua1 Labourers (Grant of Temporary 

, 7 	.. 	

GtatuS and ReqularleaLiOU) $chinO, 1993 of the 

.........................•. 
)Government of India and bencLil of guidelifl05 under 

0 M ' dated / b 1988 to the applicants and the 
'.5-.,. ,, 	

•. 	 :'.' 

uestiOfl of conferring temporary status oh him and 

thereatter regU1arisati0t against the post as 

b 0 V . 1 1.1, 1:1 u 3, o 	ubjeCt 	to 	tiis 	
eligibilitY 	and 

availabilitY oJ. posts weV(' avaiJ,nt)l. 

The 	5nnt Nos.3 and 4 may, it necessary, seek 

for t:ho po:31:t;U tO cnabi.e CO 31.d 	t:joh 

regulriSat10n ot the ap1lcant'it he i otherwise 

-. found eligible for the same under the SCheEfle. 

V 	
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ft..) 

fl 
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above 

v) 	T h e 	r3por%dent 0o 	 l:f)e 	C'nf)o:3 	of 	he 

appicants ifl 	fle 1igIt of above directions 

qxpeaj ut in apy case Within a 
PerQ of 

c14C1 'ooy,  of t:Iirdor 	t1dintimae 
do 	3 0ri to 	e

FP1 I 	flt $ cJCQr4.flç y 

v) 	The qUiLion 	(On8GqUCnLL. a 	benet~t o , if any, 
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Station .Mu)thylaya 
Station Heodquarter 	)' 
Rangiya i.781354 

 

3004/1/cc.-is/o 

ohan Kalita 
5/0 Late Jog en Kali ta 
Viii dapti• 
Post $ .Rangiya (KN1RuP) 

Md Makjbà r 
s/O Md Muslim li 
viii. * Pübsahn 
?Ot i Rangiy (Kamzup) 

13 Dec 2001 

ER HQVBLE 

• 11 Please refer to the Honthle CAT 4ecic3.on dated 12 Jul 2001 
Passed on original applieatiox No 66/2000, 

2. Your àese wa .ut up: to the 6t1oying authority for 
considoration.a5 per the Honeble- CT decision dated 12 Jul 2001 
As you were not on ploye4 on the date of Ca encemeflt of 
Scheme .69 1993 andalao you are not fulfiling the terms and 
conditions of the Office Iemorandum 07 Jun & 19880  your case 
for grant oftptaba having been considered has been 
rejected by the Addi Dte Gen of staff Duties 5D 7) (Adm Civ) 
Gen Staff Branch,.Armyeadqu tars. SHQ P0, New Delhi.11 
letter No C/60428/.7(A& civa) dt 15 Nov 20016 

3,. The. above is for your infoiation please. . 

LI 
(as PM . / 

Col T, 
AdmComdt 
for SthCdr 

.. 	:-•, 	•• 	- 



IN THE CENTRAL ADMINSTRATIVE 
TRIBUNAL GUWAHATI BENCH AT 
GUWAHATI 

In the matter 

O.A No 36/2002 

Md Makibar Rahmanf a-

- VERSUS- 

Union of India and others 

- ANt)- 
In the matter of :- 

Wrftten Statemenli submitted by the 
Respondents No 01 to 04 

WRITTEN STATEMENTS :- 

The humble Respondents submit their written 
statement as Follows :- 

1. 	That I am the Officiating Administrative Commandant, Station 

Headquarters, Roñgiyo and Respondent No 4 in the above case. I am 

acquainted with the facts and circumStances of the case. I have gone 

through a copy of the application served on me and have understood the 

contents thereof. Save and except whatever is specifically admitted in 

this written statements, the contentions and statement made in the 

application may be deemed to have been denied. I am competent and 

authorized to file the written Statement on behalf of all the 

respondents. 
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2. That with regard to the statement made in paragraph 1 of the 

application, the respondents submit that the order dated 12 July 2001, 

passed in O.A Ni 66/2000 was strictly, properly and correctly followed not 

only by Respondent No 4 but also by other one Respondents. On receipt of 

court order dated 12 July 2001, the written opinion and advice was taken 

from Mr, Arunesh beb Ray, Senior Central &ovt Standing Counsel. A Board of 

Officers was also detailed to examine and check the service records and pay 

bills to grant the temporary status to applicants under scheme 1993. After 

through scrutiny of service records and p' bills the board of officers found 

that applicant No I and 2 mentioned O.A No 66/2000 were not found eligible 

for grant of temp status under Scheme 1988 as well as 1993 and therefore 

when not recommended by the board of officers for grant of temporary 

status to applicant No 1 and 2. Accordingly the board proceedings were 

concurred by CbA, Narangi, Guwcthati and submitted to Employing authority 

along that as applicant No I and 2 mentioned in O.A No 66/2000 were not, 

found eligible for grant of temporary ,1atus1 they could not be granted 

temporary status under scheme 1993. // 

'7 

4. 	That with regard to statements made in paragraphs 2,, 3 and 4,1 of the 

application, the respondents have no comments on them. 
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That with regard to statements made in paragraphs 4.2 of the 

application, the applicants were employed on daily wages for work which 

was of casual, seasonal or intermittent nature for which they have been 

paid doily narrick rates as fixed by Labour Commissioner of Assom from 

time to time. The requirement to employ such applicants decrease as 

and when filed unit move out for their operational commitments or other 

reasons, 

That with regard to statements made in Paragraph 4.3 and 4.4 of 

the application, the Respondents beg to state that applicant No. I was 

\ employed during the month of April 1986 and he was engaged on stop 

gap basis till June "198FVand he had left the casual service of 

conservancy safaiwola with effect from 02 July 1988 d salary was 

paid up to June 1988 )znd Applicant No 2 was employed during May 1986 

and he was engaged stop gap basis till April 1987 and he had left the 

casual service of conservancy safaiwals with effect from My87 and 

accordingly salary was paid to him. Therefore it is incorrect to say that 

applicants were employed under the Station Headquarters, Rangiya on 

different date since 1985. It is also submitted that applicants were 

engaged on daily wages basis for conservancy and sanitation duties. 

Since units of this Establishments are located in field station, no 

regular posts of conservancy safaiwols was outhorlsed, Therefore, the 

V 

works of applicants were of casual nature, seasonal and intermittent and 

they were engaged on stop gap basis and were purely temporary. 
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6. 	That with regard to the statement made in Paragraph 4.5 of the 

application, the Respondents beg to state that the applicants were 

engaged on daily wages basis depending upon the actual requirement on 

ground and they were disengaged when their services were no longer 

required subject to the number of field units remaining in the field 

stations. It is incorrect to say that they have acquired valuable as well 

as legal right for appointment in the existing and future vacancies of 

cbnoservancy safaiwals. It is clearly seen from the termination as 

stated by the applicants themselves that they were disengaged from 

service since long and as such it is not justifiable for re-appointment in 

non existing or future vacancies due to ban on 1 any fresh employment by 

Govt. 

7 	That with regard to the statement made in Paragraph 4.6 of the 

application, the Respondents beg to state that the conservancy 

safaiwals working in the state of Arunachal Prodesh must have been 

appointed on regular basis base on the regular posts outhorised in the 

respective peace Establishment of the concerned deportment. It is 

submitted that applicants were engaged as casual Safoiwols under 

Station Headquarters, Rangiya where no regular posts of conservancy 

sofaiwals was authorised in its Peace Establishment being field station. 

The applicants were disengaged on genuine grounds which was well known 

to the applicants. Therefore, it is incorrect to say that applicants 

service were arbitrarily terminated by the authorities at Station 

Headquarters, Rangiyo., 
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That with regard to the statement made in Paragraph 4.7 of the 

application, the Respondents beg to state that the letters mentioned by 

the applicants are mostly telegrams. Copy of the available telegram are 

enclosed as Annexure A' to V. Remaining letters and telegrams have 

not been received by Station Headquarters Rangiya. Therefore, the 

- Honble TribunL-be pleased to direct the applicants to give correct 

so t,hdf the same could be produced before the Hon'ble 

Tribu1aI,, ,zIt is agreed that the higher authorities have issued 

,/A ini dnstrative Instructions regarding regularisation of casual 

/nservancy safaiwalo subject to fulfilling the conditions that they were 

employed against regular posts which were crested prior to Y d  January 

1984 based on the recommendation of a Station Board of Officers. As 

submitted earlier. Rangiya and its satellite stcdlons were not authorised 

any regular posts of conservancy safaiwals being filed Stations and 

hence the applicants are not entitled to be regularised in service at this 

belated stage. 

That with regard to the statement made in Paragraph 4.8 of the 

application, the Respondents beg to state that the proper service 

records of the applicants have not been maintained as they were 

engaged on daily wages and their service was of casual, seasonal and 

intermittent nature and purely temporary. Their engagement was on 

stop gap basis to meet emergency and they were disengaged on genuine 

grounds as and when no longer required. No regular post of said 

cate9ory wo.a authori.d in the Peace Eøtabli.bmant of S+a+ion 
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Headquarters, Rangya, a copy of which is enclosed as annexure 'E' 

Hence break in' service can not be Justified as artificial break It Is 

submitted that no al-tempts was made to deprive the applicants from 

the regular. service benefits. They were disengaged from service on 

genuine grounds whn their service were not required. It is submitted 

that 	the 	nature 	of work for 	which 	the applicants 	were 

employed/engaged was not of permanent nature so far Rangiya and 

other satellite stations are concerned being field station. It is 

submitted that the, work of applicants were of casual in nature, seasonal 

and intermittent and they were engaged on stop gap basis and purely 

temporary. Therefore, the requirements of Conservancy Safaiwals 

ceases as and when the field units move out of those field station. It is 

submitted That temporary pass was issued to every cMlian who was 

engaged on daily wages basis because of security reasons in fiçld 

station. Entry to each field units is restricted and no one whether 

military or civilian, is allowed to enter without a valid pass. Hence, it 

submitted thatthe applicants are not entitled legally to be regularised 

at this bloated stage due to case being considerably delayed and the 

same has become time barred. They are not entitled any consequential 

service benefit from the date of their initial engagement as they were 

engagedon casual daily wages basis. 
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That with regard to the statement made in Paragraph 4.10 of the 

app'ication, the respondents beg to state That The applicants have not 

been subjected to any hostile discrimination. It is submitted that the 

applicants were engaged on daily wages basis for field stations where no 

regular post of conservancy sofaiwals were outhorised and accordingly 

they had been paid on daily narrick rate as fixed and revised from time 

to time by the Regional Labour Commissioner. Ministry of Govt of 

Assam. it is submitted that there has not been any infringement on the 

rights of the applicants as they were engaged on casual on daily wages 

basis and their work was totally casual in nature, seasonal and 

intermittent and purely temporary. Because of this peculiar situation of 

field stations, where no permanent infrastructure has been created and 

where no conservancy and sanitation work is required once the field 

units move out of those field ètations. 

That with regard to the statement made in Paragraph 411 of the 

application, the Respondents beg to state That it is incorrect to say that 

service of applicants involved in O.A No 284/93, 264/93 1, 265/93 0  

451/99, 56/94 and 248/94 have been regularised. it is submitted that 

the regularisation of applicants involved in these O.A. were done in 

accordance with the Hon'ble CAT decision and they continuously served 

for a long period even after finalisation of the case. In instant case, the 

applicants disengaged from service on genuine ground since engagement 

were done on stop gap basis, were temporary and on daily wages basis. 
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They were disengaged as and when no longer required. Therefore, the 
Ir 

applicants are neither entitled regularisation on existing vacancies nor 

as fresh recruits. 

11 That with regard to the statement made in Paragraph. 4.12 of the 

application, the Respondents beg to state that all necessary action • wcis 

tdken by this Station Headquarters to grant temporary status to the 

applicants, but since they were not found eligible, applicants were not 

granted temporary status. In this connection necessary direction was 

obtained from employing authority. 

That with regard to the statement made in Paragraph 4.13 of the 

application, comments of Para 7.13 has already been explained in Pora 2 

above. 

That with regard to the statement made in Paragraph 4.14 of the 

application, the Respondents beg to state that the present case of the 

application is dissimilar to the cases of bhirendro Chamoli and others - 

Vr - State of u:  P (1986(1) S.C.C. 637). In the present, case the 

applicant was engaged by the field stations for the field units which 

keep changingtheir location. Because of this peculiar situation, regular 

posts of conservancy safaiwals were not created being field stations. 

Therefore, it is submitted that the applicants are not entitled to be 

regularised as they were disengaged from casual employment on genuine 

found as and when no longer required due to moving out of the field 

11 



4 

-9- 

units. It is again submitted that the employment of The applicants was 

on stop gap basis and purely temporary. Therefore, the applicants are 

not entitled to be regularised in service. 

That with regard to the statement made in Paragraph 4.15 of the 

application, the Respondents beg to state that the representation sent 

by All India befence Employees Federation, Pune has already been 

scrutinised and service of all eligible casual conservancy safalwols have 

been regularised except those who did not fulfil the condttions 

prescribed for the post and have left their casual job long time bock. It 

is submitted that the applicants mentioned in this Q.A have left their 

service since long back and their names were not reflected is the above 

representation that is clear indications that they were keeping their 

options open with a view to seek regular job. Therefore, at this belated 

stage, the application of the applicants does not deserve consideration 

for re-appointment and regulorisation of their service, more so because 

it is time barred. It is submitted that it is totally incorrect to say that 

the respondents did not take any step to regularise the service of the 

applicants. 

That with regard to the statement mode in Paragraph 4.16 of the 

application, the Respondents beg to state that the applicants, can not be 

re-appointment and regulorisation as they were disengaged from servive 

on genuine ground since long back due to moving out of field units and 

their emplyment was stip gap basis and purely temporary. 

' 	

i 
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Therefore, the applicants can not be re-appointed and were more so 

their application has become time barred. 

That with regard to the statement made in Paragraph 4.17 of the 

application, the Respondents beg to state that the applicants are not 

entitled for re-appointment and regularisation of their services as they 

were engaged for casual job purely on temporary adhoc daily wages 

basis and no regular post of conservaincy safaiwals and Switch Board 

Operator were outhorised being field stations, 	Therefore, the 

applicants involved in the present case are not entitled for re-

appointment and regulcirisation as they were employed on casual daily 

wages basis and they were disengaged on genuine gounds, more so, the 

case of applicants has become time barred because, they loft their job 

long time back. 

That with re9ard to the statement made in Paragraph 4.18 of the 

application, the Respondents beg to state that conservancy safaiwal 

whose name mentioned in this Paragraph were granted temporary status 

in accordance with Hon'ble CAT decision and they continuously served 

for a long period even after finalisation of the case. In instant case, the 

applicants were disengaged from service since long back since 

engagement were done on stop gap basis, temporary and daily wages 

basis. They were disengaged on genuine grounds as and when no longer 

required due to moving out of filed units. Therefore, the applicants are 

neither entitled for regukirisation on existing vacancy nor as fresh 

recruits. 
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That with regard to the statement made in Paragraph 4.19 of the 

application, of the application, the Respondents beg to state that since 

applicants were employed on stop gap basis for casual seasonal and 

intermittent ncrture of work on daily wages basis and subsequently they 

were disengaged from their service on genuine grounds due to moving 

out of units without making any injustice against them, it is incorrect to 

say that this application is filed bonified and for the ends of justice. 

That with regard to the statement made in Paragraph 5 of the 

• application, it is submitted that the same are misconceived, baseless and 

not applicable in the instant case It is reiterated that in the present 

case applicants were engaged by the field stations for the field units 

which keep on changing their locations. Their employments were on stop-

gap basis and purely temporary for the requirement of the concerned 

field stations. Therefore, the applicants are not entitled to be 

regularised in service. 

That with regard to the statement made in Paragraph 6 and 7 of 

the application, the Respondents have no comments on them. 

That with regard to the statement made in Paragraph 8 of the 

application, regarding relief's sought far,, the Respondents beg to state 

that applicants are not entitled to any of the relief's sought for at this 

belated stage as such the applicatiohis liable to be dismissed. 
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23. That with regard to the statement made in Paragraph 9 of the 

application, the Respondents beg to state that cippkcarrts were 

disengaged from service ince long back since engagement were done on 

stop gap basis, temporary and daily wages basis. They were disengaged 

on genuine grounds as and' when no longer required due to moving oLrf of 

field units. Therefore, the applicants are neiTher entitled for 

regularisation on existing vacancy nor as fresh recruits. 

24. That with regard to the statement made in Paragraph 10 to 12 of 

the application, the Respondents have no comments on them. 
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VERIFICATION 

1, Captain Ajay bogro, aged 30 years working as Officiating 

Administrative Commandant, Station Headquarters, Rangiyo do 

hereby solemnly declare that the statements made above are true 

to my knowledge, belief and information and nothing has being 

suppressed. 

I sign this verification on this 	 day of April, 2002 

at Rangiyo 

(A' ogra) 
Captain 
Officiating Administrative Commandent 
Station Headquarters, Rang iya 
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/C0PT/ 
Annexure - 

bIG: 231411 
	

SRL No 255036 

FRON: EASTERN COMMAND (65/Sb) 

TO : HQ 51 SUB AREA 

SIN HQ RAN&IYA 

INFO : HQ 101 AREA 
	

UNCLAS Q-3144 

REGULARISATION OF SERVICES OF CASUAL CONSERVANCY OF 

SIN kQ RAN&IYA (.) REFER ARMY HQ NO C/60249/SD 68 AU& 13 () 

ENSURE COMPLETION REPORT IS FORWARDED By 10 SEP 93 () HQ 

101 AREA ONLY () COPY OF LETTER MAY BE OBTAINED FROM HQ 

51 SUB AREA 

SD!- x x x x x x x 

CHECKED BY DSO 

C.T.0 

rjhW 

J1Wf1Q tT 
Pot' Stoton Comno' 



A 
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/COPT/ 

Annexure - 

OP-IMMEbIATE 	 DT& : 071003 	SRL No 09500 

FROM HQ bI SUBAREA 

TO : STN HQRAN&IYA 	 UNCLAS Q-3135 

RE&ULAPISATION OF SERVICES OF CASUAL CONSERVANCY 

SAFAIWALA OF SIN HQ RANGIYA () REFER ARMY HQ LEmR NO 

60249/Sb 68 JUN 08 C) REQUEST FORWARb bETAILS REPORT BY 

11 AUG 93 () IN THIS CONNECTION ALSO REFER TELEGRAM 

BETWEEN AOM COMbT AND OFF& COL GS THIS HQ bATE 

5d/-xxxxxx 

(CHECKED BY DEO) 

• 	

•.. 

 

w  

çst 	- 

5tctc Coo' 
chm 
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/cOPI/ 
• 	 Annexure 'C 

OPIMMEDIATE 	 bT&: 271520 	SRL No 285015 

FROM: HQ 101 AREA 

TO : HQ 51 SUB AREA 

• SIN HQ RANGIYA 	 UNcLAS Q-3104 

RE&ULARASATION OF SERVICES OF CASUAL CONSERVANCY $AFAIWALS OF 

STN HQ RAN&IYA (.) CONFIRM RECEIPT OP EASTERN COMMANEI) 516 Q 3144 

AUG 23 AND FWD REQUIim INFORMATION TO THEM BY THE DATE WITH 

COPY TO THIS HQ (.) REQUEST ALSO FORWARb COPY OF INbARMY LETTER 

NO C/60249/50 68 OF AUG 13 

SD!- X X XX XX X 

CHECKED BY DEO 

C.T.0 

Fv -Staidon Comc. 
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/COPT/ 
Annexure - 

PRIORITY 	 DTG: 281800 	 SRL No 295035 

PROM: I-IQ 51 SUB AREA 

TO : SN HQ RANGIYA 	 UNLAS Q-3171 

...................................................................................................... 

REGVLARISATION OF SERVICES OF CA5UAL CONSERVANCY SAFAIWALA OF 

STN .HQ RANGIYA () REFER ARMY HQ LETTER NO C/60249/50 68 AUG 13 

ENSURE COMPLETION REPORT IS FORWARDED BY SEP 06 (.) WITHOUT FAlL 

SDI-XXXXXXX 

CHECKED BY 

C.T.0 

4.**4 

V 

.4 
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• 	 Annexure - 

EXTRACT OF PEACE ESTABLISH OF STATION HEADQUARTERS RAN&IYA 

PE ; IV/226/1946/4 Effective from 01 Jul 
19990 to 30 Jun 1995 

PEACE EASTABLI$HMENT 

All 

I 

DETAILS 	 OFFRS 	OR 	NCs(E) 	CIV 

I 	 2 	 3 	4 

Rongiya 

Adm Comdt Class-I (Cot) 01 	 - 	- 	 - 

Clerk5 65/5b) ASC 	- 	 03 	- 

Drivers (MT) ASC 	 02 	- 	 - 

Messger 	 - 	 - 	- 	 01 

No 79816/6/50 68 dated 
20 July 1990 

C.T.0 

- 
Dq/ tn2o 

7 r.TTWZ cz1r 
F, 


