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the parties. ‘
Application is admitted.

{ Call for records. Returnable
iby four weeks, List on 11.12.,02

for orders.
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Heard Mr, M.K.Mazumdar,

learned counsel for the re

‘ ) b
SpPondentgs
who has

Prayed for time for filing
written statement, Prayer ig
allowed, List On  9.,1.2003 to

enable the Teéspondents to file

written statement,
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9.1.2003 present:~ The Hon'ble Mr.Justice
'y ' V.S.Aggarwal, Chairman

. ‘ L - . The Hon 'Ble Mr oKoKoShErmB
e o , : Administrative Member.

» \ .od .
NO: wr How 8\-0«)’2’\4/@"/‘)‘ ‘, . Mr.M.K.Mazundar, learned counsel
Wiy hoem 4 . - for the respondehts stated that he has got
' the instruction to state that the appeal

‘zi'.:"z :

preferred by the applicant has been dis- ,

e
%j_“og’f - posed of. He further states that he will
be filing written statement and will also
supply the order that has been passed to
the applicant through the learned counsel
for the applicant Mr.S.Dutta.
LT e B " Allowed as prayed. Written statement
Na« o H—/e_% %Pai'_eww— t':o be filed within four weeks. .
kwa ‘ List the Case on 7.2.2003 'for order,
N 6003 LLLQ(NK;\A_?; )/—/6
e Member Chairman
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| 74242003 o Put up the matter on 6.3.2003 to
- enable the respondents to file written
statement, f
e . t . . - \
. . pa. . . v . v <’\f V T J. o L"‘ N ‘ : . 'i/\/\‘/
. N : L e : . { . ‘
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24.3.03 present : The Hon'ble Mr Justice D.N.
chowdhuty, Vice-Chairman

A . e e : The Hon'ble Mr S.Biswas, admn.
- . S - Member «

"

No | - Heard Mr M.Cha‘rida. learned counsel for
WY‘ Wem @pectemmenh- the applicant and Mr M.K.Mazumdar, learned

Yy Y oen bu,e,(? e counsel for the respondents. Further four
‘ weeks time is allowed to file written

. " statemeant . ' -
,Mr(b \ L.ist on 28.4.03 for order.
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19,6.,2003

ince the Bench is
not continuing, the matter
is re#based from partheard,

Vice-Chairman

119.6.2003

Qe.A. NO. 359/2002

2844.2003 . List the matter féf'hearing
on 6.6020030 ‘
. Vice-Chairman
mb " R . .
6.6,2003 Present: The Hon'ble Mr, Justice D.

N.Chowdhury,Vice-Chairman

The Hon'ble Mr,R.K.
Upadhyayé, Member (A},

Heard in part, List the case on 11,
6.2003 for further hearing.’

kit

Member

IV
4ce~Chairman

bb

Adjourned to enable |
to

connected record.

the
the
List the case for

hearing on 19.6.03.
cf%@%
va/
ice-Chairman

respondents .produce -

Member
nkm

19.6.2003 Mr. ‘M. Chanda, learned counsel
appearing on behalf of Mrsy M.,K. Mazumdar,
learned counsel for the respondents
prayed for adjournment on personal ground
of Mr., Mazumdar. Mr. Chanda, learned
counsel also stated that the leamned
counsel for the KVS is yet to get holding

the records., The case is accordingly

adjourned.

Put up again en 16.7.2003 for

hearing. s
e
Member ' Vice=Chairman
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O.A, 359/2002

16,7,2003 . .Present : The Hon'ble Mr. Justlce D,
N. Chowdhury, Vice-Chairman.

The Hon'ble Mr. N.D. Dayal,
Member (A).

Prayer has been made on behalf of
Mr. M.K., Mazumdar, learned counsel for
the respondents for adjourngment of the
case, on personal ground. Prayer is
allowed. _
‘ List again on 28.7,2003 for
hearing.

{/‘\——/\/ﬁ
Member Vice~Chairman
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28,7.2003 Prayer has been made by Mr. S.Das,
learned counsel on behalf of Mr. M.K.
Mazumdar, learned standing counsel for
KVS for adjournment of the case on
personal ground. The case is accordingly,
adjourned. List on 20.8.2003 for . ———
hearing,’
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.359 of 2002

Date of decision: This the 315% day of October 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.V. Prahaladan, Administrative Member

Shri Vijay Kumar Yadav

Physical Education Teacher (PET)

Kendriya Vidyalaya, Lekhapani, .
Tinsukia, Assam. «.....Applicant

By Advocate Mr S. Dutta
- versus -

12 The Union of India, represented by the
Secretary to the Government of India,
Department of Education,

New Delhi.

2. The Commissioner
Kendriya Vidyalaya Sangathan
New Delhi.

3. The Vice Chairman
Kendriya Vidyalaya Sangathan
New Delhi.

4, The Joint Commissioner (Admn.)
Kendriya Vidyalaya Sangathan
New Delhi.

5. The Assistant Commissdioner
Kendriya Vidyalaya Sangathan
Regional Office,

Silchar.

6. The Principal
Kendriya Vidyalaya., Lekhapan1
Tinsukia, Assam. -.....Respondents

By Advocate Mr M.K. Mazumdar.

CHOWDHURY. J. (V.C.)

The 1legality and validity of the order dated
2/3.5.2002 passed by the Commissioner of Kendriya
Vidyalaya Sangathan (KVS -for short) is assailed in this

O.A. in the following circumstances:
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The applicant at the relevant time was working as a
Physical Education Teacher (PET for short) in the Kendriya
Vidyalaya,Lekhapani. While serving as such the applicant
vide notice dated 27.2.2002 was asked to submit his
written reply as to why disciplinary action should not be
initiated against him wunder Article 81 (b) of the
Education Code for his misconduct with girl students. The
notice indicated as to the receipt of written complaint
from few girl 'students of Class VII, VIII and IX and their
parents in respect of misbehaviour with those girl
students by the applicant. The applicant submitted his
reply denying and disputing his involvement. According to
the applicant immediately after receipt of his reply the
Principal of the Kendriya Vidyalaya summoned the applicant
in his chamber and at his insistence Major Rohitesh Kumar,
LOC 868 ATCOY interogéted the applicant till about 10-45
p.m. in late night alleging that the applicant was
involved in misbehaviour with the girl students during the
train journey from Lumding to Tinsukia during September
2002. The applicant denied his involvement. Majér Rohitesh
Kumar forcibly obtained his signature in some papers and
allowed him to go. The applicant stated that similar round
of interrogation was conducted by Major Rohitesh Kumar on
16.3.2002 in presence of Shri ET Arasu, Education Officer,
KVS, RO, Silchar, Mrs L. Radharani, Principal, KV, Imphal
and Mrs S. Krishnamachari, PGT (Bio), KV, Duliajan and the
applicant was forced to admit the alleged act of
misbehaviour and let him off after obtaining his
signature. By the impugned order dated 2/3.5.2002 the
applicant was arbitrarily terminated from service and

charge was taken over from him on 6.4.2002. The applicant

assailedeeececees



assailed the 1legality and validity of the order of

termination.

2. The respondents submitted their written statement
and denied and disputed the allegations. In the written
statement the respondents asserted that in February 2002 a
complaint was ledged before the Joint Commissioner on
phone regarding misbehaviour of some vstaff of the KV,
Lekhapani with some girl students. The authority conducted
a preliminary enquiry on 27.2.2002 and 2.3.2002 by a
committee consisting of Shri N.P. Singh, PGT (Hindi), KV,
Lekhapani, Smt J.B. Gogoi, Music Teacher, KV, Lekhapani
and Smt S.G. Sood, PRT, KV, Lekhapani. The committee
examined several students of Class VII, VIII and IX. From
amongst them, two students of Class VII and VIII
complained that, the applicant sexually abused them when

they were returning from the venue of the Regional Sports

and Games Meet 2001 and after that in the Vidyalaya Sports:

Room. The committee member with the Principal and the

Chairman's nominee also visited the house of Kum Bhuva
Gurung of Class VII and Kum Sangeeta Gogoi of Class VIII
and statements of the parents and guardians were also

obtained. Thereafter, the Chairman on receipt of the

report from the Principal KV, Lekhapani ordered another

inquiry by.éonstituting a committee consisting of Major
Rohitesh Kumar, Shri N.P. Sinéh and Smt S.G. Sood. The
committee recorded the statements of the witnesses as well
as the applicant and recommended for disciplinary action
against the applicant. Considering the nature of the

allegations a summary enquiry was conducted on 16 and 17

\\/p\;/ﬁv//March 2002 by the Assistant Commissioner, Regional Office,

Silchar by deputing a team consisting of Shri E.T. Erasu,

EO...-....

™
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}EO, KVS, RO Silchar. SMt Radharani Devi, Principal, KV

|
i
!
i
i

No.l, Imphal and Smt Shuba Krishnamachar, PGT (Bio), KV,

Duliajan. The committee after detailed enquiry submitted

its report on 19.3.2002 and found the applicant guilty of

1 sexual abuse. The materials were placed before the

 competent authority and on perusal of the materials on

frecord the competent authority passed the order dated

13.5.2002 terminating the service of the applicant. The

applicant thereafter preferred an appeal and the Appellate

" Authority by its order dated 6.11.2002 after hearing the

. applicant rejected the appeal.

3. . We have heard Mr S. Dutta, learned counsel for the

| applicant at length and also perused the records. The -

materials on record unerrilngly established the guilt of
the applicant. The 1learned counsel for the applicant
strenuously urged that the applicant was denied with a
fair enquiry and the applicant was roped in in a malicious

manner. The learned counsel submitted that the respondent

~authority though vested with the discretion to terminate

or remove an employee the said discretion ought to have
been exercised justly, reasonably and fairly. The learned
counsel, referring to Article 81(b) of the Education Code
contended that the rule conferred upon the authority to
exercise power lawfully and reasonably and dispensing of
enquiry was not to be lightly made. The learned counsel
also submitted that the condition precedent for exercise
of pwoer under Article 81l(b) since abseht it was unléwful
on the part of the respondents for resorting to the said
Article and terminate the service of the applicant in an
illegaf fashion. Before addressing the question we must
make it clear that the vires of Article 8l(b) is not in

questiONesscessas



question. Article 81(b) reads as under:

"81 (b)“Terminationugﬁ;ﬁervicesx@fvan;employee
. found : .guilty.  of = immoral:_behaviour - towards
¢ students.

Whereever the Commissioner is satisfied after such
a summary enquiry as he deems ©proper and
practicable in the circumstances of the case that
any member of the Kendriya Vidyalaya is prima facie
guilty of moral turpitude involving sexual offence
or exhibition of immoral sexual behaviour towards
any student, he can terminate the services of that
employee by giving him one month's or three months'
pay and allowances accordingly as the guilty
employee is temporary or permanent in the services
of the Sangthan. In such cases procedure prescribed
for holding enquiry for imposition major penalty in
accordance with CCS (CCA) Rules, 1965 as applicable
to the employees of the Kendriya Vidyalaya Sangthan
shall be dispensed with provided that the
Commissioner is of opinion that it is not expedient
to hold regular enquiry on account of serious
embarrasshment to the student or his guardians or
such other practical diffculties. The Commissioner
shall record in writings the reasons under which it
is not reasonable practicable to hold such enquiry
and he shall keep the Chairman of the Sangthan
informed of the circumstances 1leading to such
termination of services."

4, The above provision has armed the authority to

/ AR - : - R Coaten el

exercise the power when the .pre-conditions mentioned
therein are satisfied. It conferred the power on the
authority to dispense the procedure prescribed for holding
énquiry in imposing major penalty in accordance with CCS
(CCA} Rules, where the competent authority, namely the

; Commissioner is satisfied that - it -is _not_:expedient; to
hold a regular enquiry on account of the serious
embarrassment to the studeﬁts ceecees guardians eceececceea.
such other practical difficulties. In such cases the
Commissioner is to record in writing the reasons under
.which he finds it not reasonable to hold such enquiry. The
Commissioner is authorised to exercise the pbwer after a
‘SQmmary enquiry as he deems proper and practicable in the

circumstances of the case and on arriving at a finding in

fsﬁch a summary enquiry that the member of the Vidyaléya is

i

Prima..ceceeeces.
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Vprima facie guilty of moral turpitude involving sexual
1 g

offence or exhibition of immoral sexual behaviour towards

ithe students. The satisfaction is that of the

|Commissioner.

5. In the case in hand, the applicant was intimated by

notice dated 27.2.2002 as to receipt of the written

complaint from few girl students and their parents in
[respect of misbehaviour with those girl students. The

ﬁapplicant was also asked to submit his reply as to why

disciplinary action should not be initiated against him
i '

ibnder Article 81(b) of the Education Code.

Mr S. Dutta, the learned counsel for the applicant,

ubmltted that the applicant was not provided with any

pportunlty to explain his case in a reasonable manner. We

B S~ B B R

nave already indicated the extent and contents of the
rov151ons of Article 81l. Article 81(b) does not envisage

full dreSsed enquiry. the record of the proceedings
%hich were placed before us clearly indicate that the
enquiry was conducted in at least three stages. The

%pplicant was also associated with the enquiry. On perusal
i

&f the materials 'including the statement of the girl
|

s;udents, it cannot be said that there was no material
gkfore the Commissioner to reach at the satisfaction. We
ﬂre not an appellate authority. As alluded, Artiele 81(b)
>F an -exception .devised to protect and preserve the
modesty and privacy of girl students and also to ensure to
eafeguard their interests from the harassment and unwanted
&posure in a full dressed enquiry. From perusal of the
cht situation it, therefore, cannot be said that it was

anitrary on the part of the Commissioner to reach

tbe conclusion not to conduct a full fledged enquiry under

‘tqe rules. On perusal of the materials we are satisfied

i

|

that---c-o-
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that the Commissioner, respondent No.2, tcok a right
decision not to conduct any enquiry and thereby
endangering/jeopardising the decency, dignity as well as
privacy of the girl students. As indicated in the rule
there was also no‘requirement to provide a full dressed
enquiry as argued by Mr S. Dutta. When the . requirement
of Article 8l(b) was fulfilled there was no legal
necessity for holding a full—flédged enquiry on the face
of the méterials'on record. Mr S. Dutta further submitted
that by notice dated 27.2.2002 the applicant was already
imposed a minor punishment as envisaged under Rule 16 of
CCS(CCA) Rules, therefore there was no scope for
exercising the power under Article 81(b) of the Code. The
aoresaid argument does not hold ' water. The notice dated
27.2.2002 was only a notice asking the applicnat to submit
his written reply as to why disciplinary acticn was not to
be initiated against him.under Article 81(b) of the Code
for the alleged misconduct. The said notice cannot be said
to be an order imposing a minor penalty under Rule 16. Mr
S. Dutta élso submitted that the applicant was denied

justice and fair play.

7. Mr M.K. Mazumdar, learned counsel for the
respondents seriously opposed the application and fairly
placed before us the records. On perusal of the records we
do not find any injustice done to the applicant. The
applicant was implicated by the students in all the three
enquiries. The nature of the materials revealed from the
records clearly revealed that the épplicant was prima
facie guilty of moral turpitude involving sexual offence/
exhibition of sexual misbehaviour towards students. The
conduct exhibited by the applicant seemingly was an act of

immoral sexual behaviour towards the girl students. No

illegalityeeeeoeeoss
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illegality or infirmity is discernible calling for
interference under Section 19 of the Administrative

Tribunals Act, 1985.

The application is accordingly dismissed. There

shall, however, be no order as to costs.

ARt L—v

( K. V. PRAHALADAN ) ' ( D. N. CHOWDHURY )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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I hereby authorize _ Hon'ble Mr.Justice
y: Vice-Chairman of" this Bench to pronouce

Bé;iudgments in O0.A. Nos.357 & 359 of 2002,
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. ( XK.V.Prahladan )
Administrative Member
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(An Apphcation under Section 19 of ‘the**\dmunstratwe Tﬁbunals Act, 198 5)
Title of the case 0.A No_ 259 n2002
Sti Vijay Kumar Yadav Applicant
- Versus —
Union of India & Others Respondents.
' INDEX
. L. Noul Annexure @articulars Page No.
. 01 - Application 1 -.10
02, — verification 11
03. 1 Memorandum dated 27.02.02 12
c4. | 2 Reply dated 28.02.02 113
05. 3 Reply dated 04.03.02 14
’ 06. 4 Certificate dated 06.06.02 115
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A e —————
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4




BETWEEN

V]

T
| Q 5|,

>

gl

T\
 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL T‘E’

GUWAHATI BENCH: GUWAHATI

Sri Vijay Kumar Yadav:

| Son of late Babulal Yadav

Physical Education Teacher (PET)
Kendriya Vidyalaya, Lekhapani.
District Tinsukia, Assam. PIN - 786180

)

The Union of India,
Represented by the Secretary to the Government of India,
Department of Education, New Delhi.

The Commissioner,

- Kendtiya Vidylaya Sangathan

18 Institutional Area, Shaheed Jeet Singh Marg,
New Delhi-110016 '

The Vice Chairman

Kendriya Vidylaya Sangathan

18 Institutional A:cé, Shahheed Jeet Singh Marg,
New Delhi-110016 '

The Joint Commissioner (Admn.)

Kendriya Vidylaya Sangathan

18 Institutional Area, Shaheed Jeet Singh Marg,
New Delhi-110016
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0. A. No. /bfﬂ 12002

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

...Applicant




the respondent no. 2 terminating the service of the

The Assistant Commissioncr
Keéndriya Vidylaya Sangathan
Regional Office, Hospital Road.
Sﬂchar»7§8005

The Principal
Kendriya Vidyalaya, Lekhapani
Tinsukia, Assam.
‘ _ .... Respondents
DETAILS OF THE APPLICATION |

Particulars of order(s) against which this application is made.

-

Thiz application 1is made against the order issued

under no. F.o 10~7/2002-KYS[YIG] dated C©2Z/03.05.02 by

applicant with immediate effect.

Jurisdiction of the Tribunal.

The applicant declaresz that the subject matter of this

Capplication is well within the jurisdiction of this

Hon’ble Tribunal.

Limitation.

The applicant further declares that this application iga

filed within the limitation prescribed under section-21

.of the Administrative Tribunals Act, 1985,

-~

Facts of the Case.

That the applicant is a citizen of India and as such he

is entitled to all the rights, protections and

cprivileges as  guaranteed under the Constitution of

Tndia.

g B
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4.2  That the applicant is & Graduate in Arts and Master in
. ;

Physical Education. He initially Jjoined under the
Cmervices of the respondents as  Physical Education

Teacher (for- short, PET) with effect from January 2nd,

1999 and resumed his dut

b d

es at Kendriva vidvalava (for

short; K¥)., Lekhapani.

4.% That since his appointment under the respondents, the
applicant - has been rendering his services with "all
Cosincerity, devotion, without any blemish and there has

been nothing adverse against him.

4.4 That 6n Septemnber éthVQOOl@ the applicant went to KV$
Masimpur as an Escort to the Boys’ Team  of KV,
Lekﬁapaqi who went there to participate ;n the Regional
$ports tMeet which was hela at Panchgram. Be mentioned
that the Giris” Team of K¥, Lekhapani was escort@d by
Smti. Jula Borah Gogol (Music Teacher, K¥ Lekhapani).

The respective teams participated in the Sports Meet

and returned to Tinsukia by September 11th 2001.

4;5 That-suddenly én 28.02.02, fhe respondent no. 6, served
i a memorandum bearing no. F.PF/YKY/KYL/2002-02/996 dated
L7.02.02 upon the applicaht valleging. miskbehaviour on

his part towards few girl students. By the said
.memarandum, the applicant was strongly.warned for his
alleged misbehaviour towards girl students 'whi}a
ﬁischéréing his routine duties in the Vidyalaya. The
épplicant was asked by the said memorandum to subhit a

writtern reply 83 to why disciplinary action would naot

?\J{I%ﬂafﬁuﬁnﬁlgﬂﬁdﬁ9ﬁ
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4.6 That the applicant was surprised toe recslw:

_ R

e initiated against him. The sald memorandum thaugh

mentioned about complaints from girl students, 1t o3

ot accompany either of such complaints.

& copy of the sald memorandum dated 27.02.

annexed harewith as Annexure - 1.

o
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mammrahdumm The said memorandum did neither contain any
Cmpeciftico dllmquf on nor  did it mention the alleged
misbehaviour. The said memorandum was vague and it was
fssusd only to  harass him; MHowewer, immadistely on

{ : _
»f bhe same, he submitted a written reply on

waRLO2.02 to the FRespondent no. &

% anfessd

H

[
-
{
L
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& copy of the sald reply dated

herewilth asz Annexure — 2.

4.7 That surprisingly on the same day, immediately after

reply, the Respondsnt no. & summoned the

recelot of the

aspplicant in chambar and at his instance, one Major

Pohtash (040 886 aT Coy who Iz the husband of Mrs.
. ra st o P e
Gunijan Kumar, PRT, a contractual teacher of the

Widvelava) Tnt srrocgated the &pplicant from about 10,045

BM i1l late night and alleged him to have misbehaved

with the girl students during their Train Journey from '

S sincea

Lumding to Tﬁﬂ“Uﬁlm during Septembar 2001, But
—— - :

J—
the app dicant denied of  having committed any  suoh

Ko

misbehaviour as B IR

alleged, the  saild Major Rohtash

=

Forcefully obtained his signatres on some  papes

et him go.
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4,10

That this was followed by another =imilar round of

interrogation by said Major Rohtash on 16.03.02 in

of &ri ET

. Fducation Offic

Silchar, trs. L. Radharani, Principal, k¥ Imphal and
, o
Mra. S, Mrishnamachari, PGT (Bic) KY Duliajsn asng liks

oo

the earlier ooccasion, This time too, the applicant was

forced to admit the alleged act of misbshaviour and he

was let off after taking his signatur GFBROMSE DaDEPrs .

o

That in the mean tims on OF.03.02, the Respondent no. &

issued a memorandum  to Smbl Jula  Borah  Gogoi o who

corted the Girls®. Team during Septamber 2001 to the

e

-
')
i

Begional Sports Meet. By the

-»

Princical séught an explanation from Smtl Sogoel on th

w

fesue whersupon The latter aubmithed her reply stalting,

s

inter alia, that she was wigilant snough during the

dourney.

& copy of the sald reply dated 04.0%.02 1s annexed

ferewith as Annexure - 3.

That = surprisingly thereafter O 06O, 0%, the

respondent no. & issued an order to the spplicent and

the Physicoal

forced him to hand over The

Fdunation Department to one Sri MO Agerwal, PRT. The

applicant fell a wictim of the circumstances and had to

hand over the ohargs as ordar

to beim.

]

mamorandum,  the

Pourney nobhing . untoward  happensd  during the sald

|
I
|
!
i




e
f copy of the certificate dated O@“O&KGQ issued by
the respondent no. & is  annexed herewlth as
Annexﬁre - 4..
4.11 That soon after the handing over of charge by himu'the
Crespondant . no. z izmzued  thsa impuanad order of
t&rmiﬂﬂtimﬁ an O2/0%,05.0% and thereby terminated him
From @@rwic@ with immediate effect.
Fa mopy'éf thé'impuqned order of termination dat@d
DRA03. 05,02 1s annexed herewith as Annexure — 5.
4,12 That applicant that the impugned order  of
tmrmiﬁatiqﬁ WES 'quit@ arbitrarily disrsgarding
all canons of law. The entire _@xerciﬁ@l und@rkakﬁn
against him.by the raspondents was vftiﬂﬁed due Lo non
compliance of the sstablished pri af  law. Ha,
therefore, having no alternative asubmitted a detailled
r&mreaentatiﬁn o the respondsnt no. & oon lémﬁiiﬁﬁ s

prayed for re-consideration of the order of termination

and  for hiz  reinstatement iIn sarvice  with  all

uential benefits. But till date pothing has been

CIDne .

A copy of the representation dated 16.05.02 1s

annexed herswith as Annexure — 6.

this Hon'ble Tribunal for his redress. The e me oy
sought for in f.this application, if granted, will be

just, adequate and complete.

| \)@eﬁ Ky meSo MO
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4,14 That this: application is made bonafide and for the

cause of justice.

A Grounds for relief(s) with legal provisions.

%1 For that, the impugned ordsr of termination iz bad in

S |

law and liable to be set aside.
£

5.7 For  that, ths pondents  have acted in & most

arbitrary and unfair manner which has rendered the
entire action against the applicant illesal and liable

lared without jurisdiction.

%% For that, the respondents have gilven a complaete go-bye
tn the established principles of service jurisprudencs

Kﬁ and  have

termination and ther

schanically  passed the impugned order  of

the same is lisble to be setb

aside and ouashed.

%

soncEnt no. & oon

WEL02.07 though without
I ——————

punishment under Rule 16 of the CO3 (o) Rules, L9265

sis, was itself a minor .

ancd hence imposition of the highest punizhment

thereatter amounts to putting the applicent to double

dropardy.

g e

5.5 For that, the the respondents in compelling

the applicant to hand over the charge is itself an

instancs of their obligue motive which hasz culminasted

into pas of  the impugned order and therefore the

impugned order is liable to be set aside and auashed.

Nigey
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For  that, _ﬁhe respondent  no. 2 has p?ima‘ facie
&gtedﬁpuﬂw@d the  impugned  order on the basis of é
Summary Inguiry Report Submitt@ﬁ by the respondaent nis.
5 behind the back of th@ applicant and has nwﬁ givﬁh
ths aﬁplicﬁnt'aﬂy opportunity o swplain his maé@ and

as such the impuaned order suffe

fram non-compliance

of the due process of law..

For  that, the entires exsrcizs of th

£

s raspondents

against the applicant has been vitiated due to undue

influence of Major Rohtash who is no body in the

affairs of the Widvalava.

For that, in any view of the matter, the impugned

is arbitrary, without jurisdiction and therefore

that he has exhausted all the

That the aJ

remedies availabl& to  him  and  there is no  other

alternative and efficacious remaedy than to file this.

Matters not previously filed or pending with any other Court.

The arflvtant further declares *that' he  had  not
ﬁt@vioumly filed any applicati Sn, Writ Petition or Suit
before any: Court mr.any other authority or any  othsr

SBench of the Tribunal regarding the subject matter of

cation, Writ

i

this application nor anw such  aopl
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10.

Under the Tacts

Relief(s) sought for:

and oclrcumstances

applicant humbly prays. that Your Lords
to admit this application, call for the recor da - of the
case and issue notice to the respondents to’ show cause

as to why the reliefis) sought for in this application

A

shall not be granted and on perusal of the records and

after hearing the parties on Tthe caugse Or causes fhat

L

may be shown, be ple to  grant the following

relief(s): - . o R

»

That the impuanad ordsr of termination from service
dated 02/03.05.02 (Anneaxure -~ 5)

guashed.

That the respondents be directed to reinstats the

applicant in service with all consequential searvics

anet s )

Bosts of the application.

any other reliefis) to which the applicant iz entitled

as the Hon'ble Tribunal may desgm fit and propeir.

Interim order praved for:

]

The applicant though does not pray for any interim
ralief in this application, he prays For an - 2arly

hearing of the applicaltion.

26400088004 e08aseaterseetaraatiestItasses

Thisg application is Filed Lhrough ¢ Gdvooate
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VERIFICATION

I, Sti Vijay Kumar Yadav, S/0 Late Babulal Yadav, aged about 31 years,

| resident of Lekhépani, m the District of Tinsukia, Assam, do ‘hereby verify that the
statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those |
made in Parzigraph 5 are true to my legal advice aﬁd I have not suppressed any materialr _
fact. | |

And I sign this verification on this the RO& day of g&’ L 2002,
. - ¢

)




Annexure - 1

KENDRIYA VIDYALAYA
LEKHAPANI-786180, Silchar Region (Assam}
Ref. No. ~ ‘ Date
F.PFNKY/KVU2001-02/99_6 . Dale: 27.2.2002
; . .
MEMORANDUM

With reference to the written complaint received by the undersigned from few girl

-student of class VII/VIIVIX and their parents in /o misbehaviour with those girl studenis
by Sh Vijay Kumar Yadav, PET, of this vidyalaya,

i) . he is hereby strongly warned for exhibiting a doubtful character/guilty of immoral I
behaviour towards girl student while discharging his routine duties in the”
vidyalaya. -

if) He is asked to submit a written reply, before 1.40 PM on 28-2-2002, stating why
- disciplinary action should not be initiated against him under article 81 (b) of the

Education Code for his misconduct with girl students. | (M——"

i
To
Sh Vijay Kumar Yadav,
PET, _ ,
KV, Lekhapani ' . Sd/-lllegible
. Principal
Kendriya Vidyalaya
- Lekhapani-786180
Copy to: ‘ :
1. The Chairman, VMC, KV, Lekhapani
2. The AC, KVS {SR), Silchar
3. Personal File
: PRINCIPAL

\j%)&ﬁ; @wmafh@'tg‘)m
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-Annexure - 2

. To,

The Principal

Kendriva Vidyalaya , Lekhapani.
- Assam. PIN - 786180

~ Sub: - Memorandum No. F.PT/VKY/KVL/2002-02/996 dated 27.02.02
Sir,
1, Vijay Kumar Yadav, PET - KV Lekhapani is to say the following few lmes to your

kind mformatlon and cons1dcrat10n

1. I treat‘ accept all the students of this Vidyalaya as my brother, sister, son and

daughter. I have done my duty sincercly without any misbchaviour with any of

" the girl students of tixis Vidyalaya. In spile, I have been cha,rgcd with
misbehaviour with the girl students. a

2. - Being the only PET of this Vidyalaya, having good intention and benefit for the
students, I trained the children to represent in the regional meet. Some of them

héve bagged medals also.

3. Finally I would like to beg youi' good self that I have not committed any sin or
misbehaviour which may spoil my reputation or that of the Vidyalaya. With
confidence 1 state that the charges made against me are baseless and no truth in
this. '

I'hanking You,
Yours faithfully
Sd- V. K. Yadav
PET, KV Lekﬁapani.

Received one copy

Sd/- Tilegible, UDC

28.02.02 |

R - \’Qa@.wmwbﬁw
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Annexure - 3
- To,

 The Principal
KV Lekhapani
Tinsukia, Assam

Respected Sir, _
As per your memorandum dated 2/3/02 FPF/JBG/KVL/2001-2002, I would like to bring
the following few points to your kind information that we did not have any reservation on

the train while returning back from Lumding to Tinsukia with the girl students.

“After requesting the T. T. we were adjusted on the same coach but on the different seats.
5 (fivc) girls were sitting with mc while the other threc werce in the adjoining coupe along

with the other passengers.

I was sitting in such a seat that from where I could see and control all of them. We were

" allotted individual berth as when the passengers vacated on the way.

I was keepihg a constant watch on the students, nevertheless, I had to go to the toilet.
Throughout my duty, I was with them and neither such thing has happened not it has

been reported to me by any girl student till now or by their parents till 27.02.02.

1 am very much surprised and shocked to hear such an allegation all of sudden after 6

{six) months.

I was carrying out of my duty sincerely. If they had any problems L’hcy should have
- reported me immediately- that I would have reported the same to the Principal

immediately.

So in reply to this memorandum I would say that to my knowledge no such.incident has-
happened during my escorting duty to the Regional Sports Meet 2001-02 held in
Panchgram, Silchar. | v '

. Thanking You,
Dated 4/3/2002 ' Yours faithfully

Sd/- Mrs. 1. B. Gogot
Mausic Tr. KV Lekhapani

; \/m Kooty Yeolag—
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i Annexure - 4
KENDRIYA VIDYALAYA
- LEKHAPANL
Dist. Tinsukia (Assam)
PIN -786180
~ Ref. No. C-13/KVL/2002-03/ ' " Date: 06.6.200
CERTIFICATE

‘ Certified that as per the office order dated 6.4.2002, page no 14 of the
order book, Sh V.K. Yadav, the then PET handed ‘over the alérge of “Physical Education
Department” to Sh. M.C. Agrawal, PRT.

Sd/- Tllegible

The Principal
Kendriya Vidyalaya
Lekhapani - 786180

\‘%C’bﬁ \Qx\.m\aﬁk%&C -’yaﬁ"



F.10-7/2002-KVS[VIG] ‘ L DATED: 02/03.05.02 .
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Annexure - 5
KENDRIYA VIDYALAYA SAN GATHAN '
[VIGTT.ANCE]
18, INSTITUTIONAL AREA
SHAHEED JEET SINGH MARG
NEW DELHI-110016

ORDER

WHEREAS Sh V. K Yadav, PET, Kendrlya V1dyalaya Lekhapani is guilty of immoral conduct
towards girl students of the Vldyalaya viz Bhuva Gurung and Sangetha Gogoi of classes VI & .
VI respectwely during thelr train journey from Lumding to Tinsukia in September 2001.

WHEREAS the undcrslgncd is satisfied with the Summary Inquiry Report submilted by the
Assistant Commissioner, Regional Office, Silchar, statements of the victim girl students and other
students of the Vidyalaya, statement of the parents of these students and the statement of the -
teachers and the Principal of the Vidyalaya, that the said Sh V. K. Yadav, PET is guilty of Moral
Lurpitude mvolving sexual offence and exhibition of immoral sexual behaviour towards these girl
studenfs of Kendriya Vidyalaya, Lekhapani.

AND WHEREAS, the undersigned is further satisfied that the procedure of Central Civil Services
(Classification, Control & Appeal) Rules, 1965, to hold regular inquiry is not expedient in this
'casc as the same may causc scrious cmbarrassment to the said student and their parcnts. '

The evidence on record establishes the guilt of the aforesaid Sh V. K. Yadav, PET and hence his
- continuance in a co-educational institution like Kendriya Vidyalayas is prejudicial to the interest
of the students and the. Vidyalaya. :

NOW THEREFORE the undersigned in the capacity of the Corhmissioner KVSin exérm se of
the powers under Article 81(b) of the Education Code for Kendriya Vidyalayas, hereby
- terminates the service of the aforesaid Sh V. K. Yadav, PET with immediate effect

Sh V. K. Yadav, PET shall be paid Pay & Allowances for one or three months as the case may be,
as admissible under the rules.

Sd/- Tllegible

02.05.2002 P
. (HM. Cairae) *
: _ Commissioner : o
DISTRIBUTION: : ' B o
1 Sh V. K. Yadav, PET, Kendriya Vidyalaya, Lekhapani
2. The Principal, Kendriya Vidyalaya, Lekhapani with the direction that the Pay &
Allowances of Sh V. K. Yadav, PET, in lieu of notice period is to he regulated in terms of
Article 81 (b) of Education Codc for KVS.
3. The Assistant Commissioner, KVS, Regional Office, Silchar.
4.

. Guard File.

Grkfid do gew',m -
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To, : ' - - Annexure - 6
The Vice Chairman

Kendriya Vidyalaya Sangathan, g

Additional Secretary, Department of Education

- Minisiry of Human Resource Development

Shatry Bhawan, New Delhi. | - " Date: 16.05.02

Subject: Prayer for reconsideration of Order dated 02/03.05.02 passed by the
Commissioner, KVS tor mmatl..g my services with immediate effect ct.

Respected Sir, .

I have the honour to state that by the sbowe mentioned order
bearing no. F.187/2002-KVS (VIG), I have been terminated from service
on the alleged ground of misbehaviour/immoral conduct towards girl
students of the Vidyalava.

In this contaxt, I baeg to say that on Z28.02.0%8, T received a

HMemorandum bearing No. F. ““fv&vfhdl,aﬁGLwO?z”“% dated 4-ZQE“Q2 froam the
7

Faspondent no. c;> alleging misconduct on my part towards few girl
students ?f zlass WIIKVIIIﬂIHy Ey_th@ sald memorandum, I was also
strongly warnsd fo“ my alleged misconduct sto. and was further di rected
o submit my rémiy‘thﬁr@to before 1,40 PM on 28.02.02, stat inﬂ N

- - -

dizciplinary action should not be initiated against me under article

Slfb) of the Education Code.

It is worth mentioning that the s ai.zln@nwnwmwdum did nelther

contain any specific allegation of mis unjur' alleged to have been

4

committed by me nor did it contain the ndm mf the students agalnst whom

w4

-

such misconduct was done. The said memorandum was vague and 1t was

.

issusd only to harass me.

%5

Mowever, [ submitted my reply thereto as directed and anticipated
a positive actim|“ But surprisingly, at the instance of the Respondent

ne. 6, one Major Robe u~k, 00 BEE AT Coy (who is also husband of tMrs.

Gunjan Kumar, Contractual Teacher, FETY interrogated me on 28.2.2002  at
about 10,45 P.M. till late night in the Vidyalaya Campus and foroefully

Knwn

got my signature in some papers the contents whereof were not ma

Lo me.

. | . _ F\*%cuﬂ, ‘\SLL‘“\’\Q‘;’C% . (Qﬁﬁ
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This @a& fmllww&d by ﬂnwther'similﬁr round of 1nt$rruuation
conducted by the seid Major Fohtash on 16,03.02 in presence of  fhe
Faucation OFficer ET  arasu, Mrs. L.Radharani, Principal, KY, Imphal and
Mrs. $. Kirishna PGET (BIO)G Ky, Duliajan. In the said @@cmnd romnd o
interrogation, I was also forced to adnit the misconduct of misbe shan Lour

Atowarﬂ$ the girl @tud@nté of the school asnd like the esarlisr ooo siﬁn

my signatures were forcefully taken on some papers.

That surprisingly thmrw‘nt<r“ the order dated O&,Ua 05, 0% was

-

issued by the Commi

-

ioner, terminating me from service on th@ ground of

xhibiting;mi&behaviour/immaral corcuct towards girl students of the
Widvalava during thelr train j@urn@y‘frmh Lumading to Tinsukia in
September 2001. It is categorical stated that no such misconduct was
ever committed by me. During the sald journey thes Girl students were

i

under the guidance of Smti Jula Bora Gogol, Music Teacher of the

Yidvalava who was the In charge of the 3irl’s Team. énd no report of

1

sehavior wv me was ever lodoed sgainst me my the aaid

misconduct or mi

in~chargs of the Girl’s team. It is stated that authorities have made

cut a bas and concocted story agalnst me and thﬁ sntire exsrclise

have been undsrisken in a clandest mez manner bﬁ:mr:; regardless of the -

elﬁwant'ruleﬁ Qf law and the order of termination has passed in a
mogt_arbitrary manner. Tt may not be out of place to mention that
fdentical Memorandum was also issued in ;&“pzct of three othar smplovess
of the Vidyalava inmluding o peons and one teacher [(PRT) mﬁd i s
similar manner 't:.hszy have also been terminated f o sarvice without
emﬂmﬁhﬁmwwwwﬂmfmmmwfwamm@muwﬂdummrtmeMW“'m@hmwﬁ

puriishiment of termination of service has been inflicted upon me in a

most mCQhﬁHTLml,maﬂﬂﬁfﬂ

In this context, I may also add that on an earlisr occasion I waes

2RIy Pairs

onnel on omy mere fault that I haa

coms out Lo beding roughed up by the

cus my @arldier Principal who we

army Personnel. It seems that the apmy Personnel have now taken the

revenge on meé acting in connivance with the Principal of the 3chool.

\3 éﬁc%,_b\ma/% ﬂw@/&;
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I would, therefore, fervently appeal to wou to kindly consider the
Tacts and clroumstences of the case and revoke the or

~oof Termination
and reinztate me in service with all service benefits.

g for this act, I shall remain ever grateful to L
Yours faithfully,
Enclo : As stated above.
(VIJAY KUMAR YADAYV)
Physical Education Teacher,
Kendriya Vidvalaya, Lekhapani,
Tinsukia, Assam.
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Sri Vijay Kumar Yadav
.+ Applicant

- Versus =

Union of India & Ors.

«+ Respondent,

! : IN THE MATTER OF 3

Written statement on behalf

of respondents.,
- AND =

IN THE MATTER OF

Order passed in Misc Petition

No. 164/2002 dated 29/11/02
- AND -

IN THE MATTER OF

Assistent Commissioner,
Kendriya Vidyélaya Sangathan,
Regional Office, Hospital Road,
Silchar - 788005.

RN Deponent.
The humble written statement

of the Respondents are as follows :-

1) That the Respondent states that, in
the Original Application he has been made a party

contd....p/2.
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Respondent and copy of the same has been served
upon him. The Respondent has gone through thé
contents of the petition and have understood the
same and he is competent to file the written

statement on behalf of him and for others, they

being the official Respondents.

2) That the Respondents states that, the
statement and averments made in the Original
Application are totally denied. The statements
which are not borne out of recoré are denied.

The Respondents further states that the statements
which are not .specifically admitted may be deemed
to be denied.

3) That Respondents states that, before

controverting the statements and averments made
in the above application, the Respondents craves
leave of this Hon'ble Tribunal to submit the

following facts of the case in brief for appreciation.

FACTS OF THE CASE :
3.(1) Shri V.K. Yadav, PET was working at

Kendriya Vidyalaya, Lekhapani since 2.1.1999.

In February, 2002 a complaint was lodged with the
Joint Commissioner (Acad.) on phohé regarding
miébehaviour of some male staff of Kendriya Vidyalaya,

~

Lekhapani with some girl students.

3.(2) The Princplal, Kendriya Vidyalaya

Lekhapani was directed to conduct a preliminary

contdesoep/3.
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inquiry and the same was conducted on 27.,2,2002
and 2,3,2002 by a committee consisting of the

following members,

a, Sari N,P. Singh, PGT (Hindi), Kendriya Vidyalaya,
Lekhapani. ~ — -~

R

'b. Smt. J.B. Gogoi, Music Teacher, Kendriya

Vidyalaya, Lekhapani.

c. Smt. S.G. Sood, PRT, Kendriya Vidyalaya,
Lekhapani,

The committee called several students

of Class VII, VIII and IX to enquire whether they

had any problems with any male staff of the Vidyalaya.

Kum, Bhuva Gurung of Class Viiand Sangeet Gogoi

of Class VIII complained th;;-ghri Vijay Kumar
Yadav, PET had !physically assulted' them when
they were xmktumximk returning from the venue of the
Regional Sports and Gemes Meet 2001 and after that
in Vidyalayaﬁégééés Room. The Committee member
with the Principal and the Chairmen'sNominee also..
visited the house of Kum Bhuva Gurung of Class VII
and Kum. Sangeeta Gogoi of Class VIII and state-
ments of the parents and guardians were also
recérded;' The Committee concluded that the act

of Shri Vijay Kumar Yadav, PET towards girl students
was Wan act of sexual offence and misbehaviour

with the girl students,®

3.(3) The Chairman VMC, on receipt of the report
from the Principal K.V, Lekhapani ordered another

contd.''sp/b.
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inquiry into the allegations made against the

teachers by constituting a committee consisting

of the following members -

a.’ Major Rohitash Kumar, LOC 868 AICOY.
b. Shri NP, Singh, PGT (Hindi), KV, Lekhapani.
¢c. Smt. S.G. Sood, PRT, KV, Lekhapani.

After inquiry from the students Kum.
Sangeeta Gogoi (Class VII), Bhuva Gurung of
Class VII and from their mother/guardien, the
Committee came to the conclusion that Shri V.K,
Yadav had !victimized' Kum. Bhuva Gurung of Class =~
VII. His misconduct was intentional, planned and
demeaning. The committee also recorded the state-
ment of Shri Yadav. The Committee recommended

disciplinary action against the effing employee.

In view of the serious nature of allegation
i.e. molestation of girl students by staff, a
summary inquiry was conducted on 16th and 17th
March, 2002 by Assistant Commissioner, Regionai
Office, Silchar by deputing a team consisting of

the Rmm following officers :-

a. Shri BE,T, Erasu, EO, KVS (RO Silchar).

Imphal.

c. Smt. Suhba Krishnamachar, PGT (Bio)k,
KV, Buliajen.
Bhe Committee after detailed inquiry
submitted its report on 19.3.2002 ingluding

that Shri V.K, Yadav, PET made advances and

contd....p/5.
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unwelcome physical contact of a sexual nature

with girl students amounting to sexual harassment.

On the basis of these reports and other
material on record, the Commissioner, KVS came
to the conclusion that Shri V.K. Yadav was
prima-facie guilty of mmm immoral conduct.
Since it was not expedient to hold regular
inquiry in the case as the same was likely to
cause serious embarrassment to the students and
their parents, he dispensed with the same and in
exercise of the powers under Article 81 (b) of
the Hducation Code for KVs, by his order dated
3.5,02 terminated the services of Shri V,K, YAdav.

.
Aggrieved by the termination order,

Shri V.K, Yadav, PET filed an appeal to the Vice-
Chairperson, KVS being the Appellate Authority.
He was heard in person on 6.11,2002 by the
Vice-Chairperson, Kendriya Vidyalaya Sangathan.
Due to the fact that both the students Kum. Sangeeta
Gogoi and Bhuva Gurung have stood by the earlier
statement and have expressed their disgust shows
that Shri Yadav's advances were most unwelcome.
Out of fear and shyness the young students were
z2f® afraid to report the incidents to their parents.
Hence the Vice-Chairperson upholds the order of
the Commissioner,

- Copy of the order is

annexed herewith.

contd,...p/6.
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4) That with regard to statement made in
para 4.1 the Respondent does not forward any

comment.,

5) That with regard to the statement made
in para 4.2 which is matter of facts and the

Respondent does not forward any comment.

6) That with regard to statement made in
para 4.3 and 4.4 the Respondent does not forward

any comment.,

7 That with regard to the statement made
in para 4.5 and 4,6 the Respondent states that -
The memorandum issued by the Principal has stated
that Shri Yadav exhibited a doubtful/guilty of
immoral behaviour towards girl students while
discharging his routine duties in the Vidyalaya.
The complaints were not supplied to him because
Shri Yadav may create problems for the students
or he may approach the guardians of the students
to suwppress the facts, Inspite of that he did

the same.,

8) That with regard to the statement made
in para 4.7 the Respondent states that -
Chairman, VMC on getting information about the
misconduct of Shri V.K. Yadav, PET had directed
Major Rohtas along with two other teachers

(1) shri N.P, Singh, PGT (Hindi), Kendriya
Vidyalaya, Lekhapani, (ii) Smt. S.G. Sood, PRT,
Kendriya Vidyalaya, Lekhapani to conduct an

contd....p/7.
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inquiry in to the allegations but regarding

forcing him to sign on the papers as no relevance.

9) That with regards to the statement made

in para 4.8 the Respondent states that -

Assistant Commissioner, Kendriya Vidyalaya Sangathen,
Regional Office, Silchar on examing the reports
deputed the officers as undef to conduct the

summary inquiry

iy Shri E.T. Arasu, Bducation Officer, KVS3,
Regional Office, Silchar.

II) Mrs. L. Radha Rani, Principal, Kendriya
Vidyalaya, Imphal.
{ii) Mrs. S. Krishnamehari, PGT (Bio.), Kendriya
Vidyalaya, Duliajan.
They had conducted the inquiry but Shri
Yadav was not forced to admit the alleged act of

misbehaviour or to put signature on the inguiry

report papers

10) That with regard to the statements made

in paragraph 4.9, 4.10, 4,11 and 4.12 the Respondent
deny the correctness and states that -

The impugned order of termination was passed quite
arbitrarily disregarding all canons of Law as
mentiéned in the Original Application filed by .

Shri Yadav is not correct. Three inquires were
conducted on the allegations and all reports brought
prime facie of immoral conduct toward Shri Yadav

with the girl student,
contd... op/8 o'
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In the appeal filed by Shri V.K. Yadav,
PET, to Vice-Chairperson, Kendriya Vidyalaya
Sangathan, he was heard in person by the Vice-
Chairperson but he could not prove his innocence.’
Accordingly Vice-Chairper uphold the order passed
by the Commissioner under article 81 'b' of the
Education Code for the Kendriya Vidyalayas
dispensing regular inquiry as the same may cause

serious embarrassment to the students and parents.

11) That the Respondent states that since

the matter has been rightly dealt by the depart-
mental Authority and the gravity of offence does
not leave any room for leniency the Authority has
to apply the judicious mind and passed the reasoned

order,

In view of above submission
the Hon'ble CAT may be pleased
to dismiss the 0.A, filed by
Shri V.K, Yadav, PET.
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VERIFICATION

I, Sunder Singh Sehrawat, S/o Shri Harish Chander, Age Ilabout 52
years, presently working as the Assistant Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati Region, Maligaon Chariali, Guwahati-12
do hereby verify that the statement made in paragraphs | 2 & «.2 ' are
frue to my knowledge and those made in paragraphs 3.1-3.3, 7-1D are

based on records.

ekl
Ard 1 sign this verification on this the day of 2003 at Guwabhati.

Place : GGuwahati

o, Kvagh Nednos~F

DEPONENT

Date : 28/0t/03




