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Heard learned counsel for 

the parties. 

Application is admitted. call 

for records. Returnable by four 

weeks. List on 11.12.02 for 

further orders. 

M 	 )- 	ViceChairman 

41ie;  atta IrWA ~oO 
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11. 12.02 Heard Mr. M.K.Mazumdar, 

learned counsel for the respondents 

who has prayed for time for filing 

written statent. Prayer is 

allowed. List on 9.1.2003 to  jmjoko 
enaDle the respondents to file 
written statement, 

C 
Nerab.er 	Vice-Chairman 
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Put up the matter again on 

60.2003 to enable the respondents to 
file written statement. . . 
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Mem 
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7.2.2003 
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• 1 
9.1.2003 

\r 

present:- The...Honble Mr.Justice 
V.S.Aggarwal. Chairman 

The Hon°ble Mr,lc.K.Sharma 
Adrninis trative Kember. 

Mr.M.K.Mazumdar, learned counsel 

appearing for the respondents stated that 

he has got the instruction to state that 

the appeal preferred by the applicant has 

been disposed of. He further states that 

he will be filing written statement and 

will also supply the order that has been 

passed to the applicant through the lear-

ned counsel for the applicant Mr.S.Dutta. 

Allowed as prayed, written statement-

to be filed within four weeks four weeks. 

List the case on 7.2.2003 fo order. 

Li 

Vi . 	 .. 	 -. 

LAJ 

. 'V..  Ménber, 	 .. .. Vice-Chairman 

• 	

. 

24.3 .03 present : The 1Ion*b1e Mr Justice D.N. 
- 	chowdhury, Vice-Chairman 

The Hon'ble Mr S.Biswas, Admr. 
V 	 Member. 

Heard Mr M.Chanda, learned counsel for 

the applicant and Mr M.K.Mazudar, learned 
COUnsel for the:espondets. Further four 

V 	
weeks time is allowed to file written 

V 	

- 	
Statement. 	
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List on 28.4.03 for order. 
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28.4.2003 	List the matter on6.6,2003 

for hearing. 

HL. • 	
. 	 VjceChajrman 

rnb 

6.6.2003 	esent: The Hon'ble 	.Justice D.N. 
Chowdhury, ViceChairman. 

The Hon'bieMr.R.K.Upadhyay-
mber (A). 

* 	 Heard in part. List the case again 

on 11.0.2003 for further hearing.' 

Member 	. 	. 	Vice-Chairman 
• 	 . 	 bb 

• 	 11.6.2003 	 Adjourned 	to 	enable 	the 

respondents to produce the connected 

records. List the case for hearing 

on 19.6.03. 

Member 	 Vice-Chairman 

: 	 nkm 

	

19.6.2003 	Mr. M. Chanda, learned counsel 

appearing on behalf of M M.K. Mazumdar, 

learned counsel for the respondents pr ayed 
9.6.2103 	 for adjournement of the case, on personal 

irce the Bench is • 	ground of Mr. Mazunyiar. Mr. Chanda, learned 
not coniung, the matter 	counsel also stated that the learned 
is re1easd from part heard. 

counsel for the 1(VS is yet to get holding 

• 	 the record. The case is accordingly 
ii. 	 • J- 

Vice-Chairman 	adjourned. 	 A 
Put up again on 16.7.2003 for 

hearing. 

Member 	 Vice-Chairman 
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16.7.2003 Present : The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 

The Hon'ble Mr. N.D. Dayal, 
amber (A) 

Prayer has been made on behalf 

of tkn Mr. M.K. Mazumdar, learned 

cotinel for the respondents for adjourn-

ment of the case on personal ground. 

Prayer isallwed. 
List again on 28.7.2003 for 

hearing. 

6Y, 	&4 	td' 

1 

Member 
	 ice-Cha Irma n 

mb 

28.7.2003 	Prayer has been made by Mr. S. Das, 

learned counsel on behalf of Mr. M.K. 

M3zurIar, learned standing counsel for 
the KVS for adjournernent of the case on 

personal ground. Prayer is alled. List 

on 20.8.2003 for hearing. 

IVmber 	 Vice-Chairman 

mb 
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31.10.2003 	,.. 	Judgmet deIivered.jh open 

Court, kept.in sep.rate sheets. The 

aPPlic 3 tiDn is allowed in terms of 
the order. No order as to costs, 
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GuW8tt Bench. 

THE GAUHATI HIGH COURT 
(The High Court of Assam, Nagaland, Meghalaya, Manipur, 

Tripura, Mizoram & Arunachal Pradesh) 

Writ Petition (C) NO. 749 of 2004 

The Union of India, 
Represented by the Secretary to the Govt. of 
India, Department of Education, New Delhi. 

The Commissioner, 
Kendriya Vidyalaya Sangathan, 
New Delhi. 

The Vice Chairman, 
Kendriya Vidyalaya Sangathan, 
New Delhi. 

Joint Commissioner, (A.D.M.N.), 
KVS, New Delhi. 

The Assistant Commissioner, KVS:, 
Regional Office, Hospital Road, Silchar. 

6, 	The Principal, 

/ 	Ken driya Vidyalaya, Lekhapani, Tinsukia. 

Petitioners 
-Versus- 

1. 	Sri Sujit Suklabaidya, 
j 	Group D. Peon, Kendriya Vidyalaya, 

- 	 T _11_ - -- - -- 	 . LeKr1apan1, District- 1lnsukia.. 

HE HO

esponcint 

BEFORE 
N'BLE MR JUSTICE A.H.AH SAIKIA 

THE HON'BLE MR JUSTICE B.D. AGARWAL rF'~the petitioner : Mr. S.C. Biswas, 

t/ 
' For the respondents: 

Date of hearing 

Mr. M.K. Majumdar, 	
/ Mrs. R. Begum, 

Mr. H. Chanda, 	 / 

Ms. M. Das, Advocates. 

Mr. R.K. Dutta, Advocate. 

02.11.2006 

Date of Judgment 
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JUDGEMENT AND ORDER 

B.D. AGARWAL. J. 

The respondent Sri Sujit Suklabaidya was 

working as a peon in Fendriya Vidyalaya, Lekhapani, 

Silchar, Assam. The School' was situated in Army 

Cantonment. In the last week of February 2002, the 

Joint Commissioner (Acad) received an anonymous 

telephonic message that few male staff of the School 

were misbehaving with girl students. Accordingly, the 

Joint Commissioner directed the principal of the 

School to make an enquiry. Accordingly the Principal 

of the school constituted a Committee of 3 (three) 

teachers to ascertain the truth in the qilegation. 

Accordingly the Committee examined 13 girl students 

on 27.02.2002 of classes vii, viii and IX and report 

was submitted to the School Authority on the sãthe 

date. On that day few girls were not available in the 

school. Hence, three more such girl students were 

interviewed on the next date and another report was 

submitted to the principal of the School on 02.012002. 

After these two preliminary reorth one formal 

Committee consisting of the Chairman of the School, 

namely, Major Rohitesh Kumar and SchoolTeachers 

Mr. N.P.. Singh and Mrs. S. G. Sood was constituted. 

This Committee recorded a statement of as many as 17 

persons including the victim girls, the principle and 

V others: After the enquiry the Committee submitted its 

findings and opinion• holding that few students had 

implicated School teachers Mr. B.N. Paul, 'Mr. V'.K. 

Yadav and two peons, name]y, Mr. Sugreev Kewat 'and 
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Mr. Sujit Suklabaidya. The aforesaid findings were 

accepted by the Chairman, Kendriya Vidyalaya, 

Lekhapani and recommended disciplinary action 

against the teachers and employees of the School for 

indulging and misconduct with girl students vide its 

order dated 04.03.2002. The enquiry reports dated 

02.03.2002, 03.03.2002 and 05.03.2002 (sic) are 

marked as Annexure-1 to 3 in the writ petition. 

Z 	Having found the teachers and staff of the 

School involving misconduct, show cause notices were 

issued to the indicted persons to show cause as to why 

disáiplinary action should not be taken against them. 

Notice to the present respondent was issued on 

02.03.2002 to which the respondent replied on 

04.03.2002. After perusing all the evidence, the 

Commissioner of Kendriya Vidyalaya Sangathan 

terminated the services of the respondent Sri Sujit 

Suklabaidya vide order No. F. 10-7/2002/KVS (VIG) 

dated 23.05.2002. It may be mentioned here that the 

Commissioner had dispensed with exhaustive 

procedure for disciplinary proceeding laid down under 

Central Civil Services (Classification, Control and 

Appeal) Rules, 1965 in exercise of his powers conferred 

under Article 81(b) of the Education Code. 

V
.3. 	On receipt of the termination order dated 

23.05.2002 the respondent prayed for review of the 

said order but this prayer was turned down on 

15.05.2002. Thereafter, the respondent preferred an 

appeal before the learned Central Administrative 

3 
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Tribunal, Guwahati Benëh,: (the 'Tribunal' in brief). 

This appeal was registered as Original Application No. 

357 of 2002. The learned Tribunal, after hearing both 

the parties and on perusal of records set aside the 

order of termination dated 23.05.2002 and directed the 

School authority to reinstate the applicant in service 

with all consequential benefits. Being aggrieved with 

this order of re-instatement, the Union of India and 

Kendriya Vidyalaya San'gathan has preferred this writ 

petition under Article 246 of the Constitution of, India 

seeking a writ in the nature of certiorari, and other 

appropriate direction. 

We have heard Mr. S.C. Biswas, learned 

counsel for the petitioners. SriR.K. Dutta appeared for 

the sole respondent. During the hearing, the learned 

counsel for the appellants also furnished copies of the 

statements of the girl . students for perusal of this 

Court. 

. As noted earlier the enquiry was held in a 

summary procedure under Article 81 (b) in Chapter 8 

of the Education Code. The relevant provision is 

extracted below: 	 U 

"(b) Termination of Services of an Employee Found 

V Guilty of Immoral Behaviour towards Students. 

Wherever the Commissioner is satisfied after 
such a summary enquiry as he deems proper and 
practicable in the circumstances of the case that any 
member of the 'Kendriya Vidyalaya is prima facie 
guilty of moral turpitude involving sexudi offence or 
exhibition of immoral sexual behaviour towards any 
student, he can terminate the services of that 



S. 

employee by giving him one month's or 3 month's pay 
and allowances according as the guilty employee is 
temporary or permanent in the service of the 
Sangathan. In such cases procedure prescribed for 
holding enquiry for imposing major penalty in 
accordance with CCS (CCA) Rules, 1965 as applicable 
to the employee of the Kendriya Vidyalaya 
Sangathan, shall be dispensed with, provided that 
the Commissioner is of the opinion that it is not 
expedient to hold regular enquiry on account of 
serious embarrassment to the student or his 
guardians or such other practical difficulties. The 
Commissioner shall record in writing the reasons 
under which it is not reasonably practicable to hold 
such enquiry and he shall keep the Chairman of the 
Sangathan informed of the circumstances leading to 
such termination of services." 

	

6. 	In the aforesaid Article the Commissioner is 

the appropriate authority to dispense with the 

procedure of regular enquiry if he is of the opinion that 

any such open and exhaustive enquiry may cause 

embarrassment to the students or their guardians or 

for such other practical difficulties in the case before 

us. The allegation of sexual mis-behaviour with girl 

students squarely falls within the sweep of Article 81 

(b). We do not see any ihigality in adopting the 

summary procedure for holding the enquiry involving 

minor girl students in sexual exploitation. Truly 

speaking the learned Tribunal has also not held that 

the summary enquiry was without jurisdiction or that 

it was not warranted in the situation. 

	

V 7. 	The learned Tribunal has set aside the 

termination order drawing on certain adverse 

presumptions against the school authority as well as 

holding that the respondent/applicant was entitled to 

benefit of doubt since the first enquiry report did not 



( 6 

implicate him for any mOral tUrpitude. The relevant 

finding on the merit of the case rendered by the 

Tribunal is extracted below for ready reference: 

" We have given our anxious consider'átion in the 
mafter. The materials on record including the 
alleged testimony of Alka Chhetri and Namita Rai 
made before the Court of enquiry headed by Major 
Rohitesh Kumar and the third. enquiry held on 
02.03.2002 even did not prima-facie indicate that the 
applicant was guilty of moral tuipitude involving 
sexual offence or exhibition of immoral sexual 
behaviour towards the students. Admittedly, there is 
no proof of any sexual offence or exhibition of any 
immoral sexual behaviour." 

S. 	Before adverting to the factual correctness of 

the findings of the learned Tribunal, we would like to 

mention here that the offence of sexual harassment at 

work place has been given a new shape and direction 

by the Hon'ble Supreme Court of India. In the 

internationally celebrated case of Vishaka & Ors. -Vs- 

State of Rajasthan& Ors. JT 1997(7) SC'384; AIR 

1997 SC 3011, the apex court has expãñded the 

definition of sexual harassment, holding that it would 

also include: 

	

• a) 
	

Physical contact and advances; 

A demand or request for sexual favours; 

Sexually coloured remarks; 

Showing pornography; 

Any other unwelcome physical, verbal or 

non-verbal conduct of sexual nature. 

/ 

9. 	It is true that in the aforementioned case the 

V 	Hon'ble Supreme Court has given elaborate guidelines 

to take preventive steps and deal with allegations of 
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sexual harassment at work place against working 

women. However, the underlying message of the 

authority is that the entire environment at work places 

should be free from sexual harassment. After the 

judgment of the Apex Court in the case of Vishaka 

(supra) the guilt of moral turpitude need not confine to 

substantive sexual harassment. To say differently any 

un-natural behaviour by a male staff with women in 

the work place connected with sexual activity would 

bring the offence within the parameters of moral 

turpitude. Unfortunately this progressive judgment by 

the Apex Court has gone un-noticed by the Tribunal. 

10. 	Coming through the evidence of sexual 

harassment, we find that at last two girl students of 

the School, namely, Alka Chhetri and Narnita Rai have 

explicitly indicted the present respondent in their 

sexual harassment. The relevant part of these two girl 

students have been reflected in the impugned 

judgment which we would also like to reproduce in the 

present judgment for better appreciation and 

understanding the gravity of the case. The statements 

of Alka Chhetri is as follows: 

"I also want to narrate a particular act of mis-
behaviour of Mr. S.S. Bidya, a group D employee 
of our school. Last year when I was in class VIII; 
in the month f November, we went for a class 
picnic without informing the school authorities 
within Lekhapani cantt. This act of ours was 
reported to the school authorities. Our parents 
were called to give explanation and apologize to 
the school, that the incident will not be 
repeated in future by their words. My mother 
was sitting in the clerks room adjoining 
principal office o write the applications. I was 
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• 	told by Mr. S.S. Baidya to sit outside. As I. 
moved outside, he followed me. As we stopped 

• out of room, he pressed my breasts while 
stating "don't worry noting will happen" and 
words to that effect in Hindi. Ifelt very bad at 
that particular moment." 

Incriminating part of the statenent of 

Namita Rai, •a student of class IX is also extracted 

below: 

10.1 	 " I also have problems with Mr. S.S. 
Baidya who is a group 'D' employee, of our 
school. He has always been trying to misbehave 
with me. He passes comments on seeing me. 
Once when I was coming to school along with 
my friend Arpana, he said "come, I will treat 
you with hot samosa" and words to that effect 
in Hindi. He even tried to hold me with his 
hand, and at times holds my shoulder. I try 
and avoid his as and when I see him. 

11. 	A bare perusal of the above two statements 

leave no scope for critical analysis to say that it is a 

clear case of sexual harassment. In our considered 

opinion the statements clearly makes out a case of 

moral turpitude and sexual harassment in the context 

of wider definitions of the said offence given in the case 

of Vishaka (supra). The learned Tribunal has given 

emphasis for disbelieving the said statements 

particularly on the ground that these two girl students 

did not implicate the respondent in their earlier 

statements for obscure reasons. However, we find from 

the record that the aforesaid students have 

satisfactorily given reasons for not disclosing the fact of 

sexual harassment earlier. We are of the view that even 

if it was given belatedly on persuasion no doubt about 

its truthfulness can be drawn. 



12. 	From the set of documents submitted by the 

learned counsel for the petitioners, we find that the 

statements of Alka Chhetri and Namita Rai were 

recorded thrice. On the first occasion statements of 

about one dozen girl students were recorded. Few ot 

them remained totally silent, whereas few students 

implicated only two teachers of the school. However, in 

the second and third statements of Namita Rai and 

Alka Chhetri they also implicated the respondent Sri 

Sujit Suklabaidya. We have already mentioned earlier 

that the entire enquiry in three stages took only one-

week time. The principal of the School has clarified 

that second statement of the girls in the preliminary 

enquiry had to be recorded to find out the actual truth. 

Had it been a case of trying an accused for a criminal 

offence certainly the court would have taken a serious 

note of the so-called improvement in the statements. 

However, in the matter of allegation of sexual 

harassment against teachers and, employees with 

teenaged girl students, the same standard of criminal 

trial, which requires proof of allegations beyond all 

reasonable doubt, can not be adopted. The observation 

of the learned Tribunal that it appears "that the alleged 

enquiry was made to implicate the applicant" does not 

appear to be acceptable to us in the facts and 

L/ 	
circumstances of the case. 

13. 	The learned Tribunal has also taken 

exception for holding two enquiries and recording the 

statements of the students repeatedly. On this basis 
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ZOO- 

the Tribunal has held that the authorities, after getting 

materials against the teachers, also tried to rope in 

more persons by all means. We respectfully disagree 

with the aforesaid presumption of the learned Tribunal 

in as much as there is no material on record to indicate 

that either the students or their parents had any 

enmity or grudge against the present respondent. 

Besides this, the principal of the school had also 

clarified before the formal enquiry committee that the 

second statement of few girl students had to be 

recorded since the first preliminary report dated 

27.02.2002 did not give positive findings. In our 

consider opinion the explanation of the principal for 

recording additional statements of the victim girls is 

plausible and does not suffer from any. vice or malafide 

action. At this stage, we would like to make it clear the 

• preliminary report dated 02.03.2002 does not reflect 

the name of Namita Rai, although she had given 

indictable statement. Similarly the allegations made by 

• Alka Chhetri have also not been extracted in extenso in 

the said report. This may be un-intentional error. 

However, we are of the opinion that any report cannot 

supersede the evidence on record. In the present case, 

• we find that Namita Rai had alleged that the 

respondent Sri Sujit Suklabaidya used to tease her and 

touch her body under certain pretext, which she did 

not like. However, this statement was dropped from 	• 

the preliminary report. Similarly the allegation of Alka 

Chhetri regarding fondling of her breasts has also been 

omitted from the report, although the finding has been 

given that the respondent was involved in sexual 

-I ~'' ~ 
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offence and misbehavior with girl students. Be that as 

it may, the second Committee has given a clear finding 

of sexual harassment on the basis of the statements of 

above two students against the present respondent. 

14. 	Educational Institutions are the platform for 

teaching moral values. These are the places where the 

future of the society is given a shape. Hence, it is 

necessary that the entire environment of educational 

institutions should be free from all kinds of pollution. 

No authority can be permitted to dilute the standard of 

moral behaviour of teachers and employees of schools 

to any extant. Having regard to the gravity and 

seriousness of the allegations against the respondent, 

supported by statements of teenaged girls, we are 

unable to approve the decision taken by the learned 

Tribunal with due respect. 

15. 	In the result and for the reasons alluded 

hereinabove the writ petition is accepted the impugned 

judgment and order dated 31.10.2003 passed by the 

Central Administrative Tribunal. Guwahati Bench in 

O.A. No. 357 of 2002 stands set aside. Consequently 

the order of termination of services of the respondent 

dated 23.05.2002 is hereby restored. 

Sd/u B.!). igarwa1. 	$ci/- A.ft. $aikia. 
JU1Gt 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAI-ITI BENCH 

	

O.A/N(No. i 	357 of 2002 

DATE OF DECISION 

hri S. Suklabaidya 
41 )1. 41  * 41S •* a... • • I • a S S • 505 0*S S • S C • S •SSe*S•S • • • • • • • 	• • .PPLI( 

r S. Dutta 
•0

ADVOCATE FOR THE 
APPLICANT(S). 

VERSUS- 

•rhe Union of India and others 

	

• . . . . . . . . . , . . . . . . . . . . • . . •. . . . . . 	. , • • . . . RESP0NDEI'n:' ( s) 

i1r M.K. Mazumdar 
a 	 ' 	 • • • • • . . . ADVOCATE FOR TH S •  

RESPONDENT(S). 

THE HON'BLJE MR. MR JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

T1-iE HONBLE 	MR K.V. PRAHALADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgment 

2J. 	To be referred to the Reporter or not? 

3J 	Whether their Lordsh.ips wish to see the fair copy of the 
Judgment ? 

40 	Whether the judgment is to be circulated to the other. Benches 

Judgment delivered by Hon'ble 	 Vice-Chairman 

1 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

- 	 4 

Original Application No.357 of 2002 
0coLr 

Date of decision: This the 3is4 day of Se-pbr 2003 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.V. Prahaladan, Administrative Member 

Shri Sujitn Suklabaidya 
Group D Peon, 
Kendriya Vidyalaya, Lekhapani, 
District- Tinsukia, Assam 	 Applicant 

By Advocate Mr S. Dutta. 

- versus - 

The Union of India, represented by 
The Secretary to the Government of India, 
Department of Education, 
New Delhi. 
The Commissioner 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Vice Chairman 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Joint Commissioner (Admn.) 
Kendriya Vidyalaya Sangathan, 
New Delhi. 
The Assistant Commissioner 
Kendriya Vidyalaya Sangathan, 
Regional Office, 
Hospital Road, Silchar. 
The Principal 
Kendriya Vidyalaya, Lekhapani, 
Tinsukia, Assam 	 Respondents 

By Advocate Mr M.K. Mazumdar. 

CHOWDHURY. J. (v.C.) 

The O.A. is directed and has arisen against the 

order bearing No.F. 10-7/2002-KVS(VIG) dated 23.5.2002 

terminating the service of the applicant, a Group 'D' 

employee in aid of the powers conferred under Article 
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81(b) of the Education Code for Kendriya Vidyalaya. 

Facts: The applicant was appointed as a Group 'D' 

Peon with effect from 8.3.1990 at Kendriya Vidyalaya (Ky 

for short) at ARC Doom Dooma. He was thereafter 

transferred to Ky, Lekhapani where he joined on 

25.11.1991. While he was serving as such he was served 

with a Notice dated 2.3.2002 asking him to show cause why 

disciplinary proceeding should not be initiated against 

him under Article 81(b) of the Education Code for his 

alleged misbehaviour with a girl student of Class IX. The 

applicant submitted his reply on 4.3.2002 denying his 

involvement in the misbehaviour with any girl student as 

alleged. By the impugned order dated 23.5.2002 the 

Commissioner, KVS, respondent No.2, terminated the service 

of the applicant with immediate effect in exercise of 

powers conferred under Article 81(b) of the Education Code 

for Ky. Aggrieved by the order of the Commissioner, the 

applicant had preferred an appeal before the Vice 

Chairperson, KVS, respondent No.3 on 15.5.2002. Failing to 

get appropriate remedy from the respondents the applicant 

knocked the door of this Tribunal by way of the present 

O.A. assailing the legitimacy of the action of the 

respondents in terminating the service of the applicant in 

purported use of Article 81(b) of the Education Code for KV. 

The respondents submitted their written statement 

refuting the claim of the applicant. In the written 

statement the respondents contended that in February 2002 

a complaint was lodged with the Joint Commissioner on 

phone regarding misbehaviour of some male staff of KV, 

Lekhapani with some girl students. The Principal, Ky, 

Lekhapani ordered a preliminary enquiry and the same was 

conducted......... 



3 : 

conducted on 27.2.2002 and 2.3.2002 by a committee 

consisiting of three teachers, namely Shri N.P. Singh, PGT 

(Hindi), Smt J.B. Gogoi, Music Teacher and Smt S.G. Sood, 

PRT. The committee called several students of classes VII, 

VIII and IX to enquire as to whether they had any problems 

with any male staff of the Vidyalaya. In response two 

students of class IX, named in the written statement, 

complained against sexual adyances of the applicant. The 

Chairman, Vidyalaya Management Committee (VMC for short), 

initiated, another enquiry into the allegations by 

constituting a committee consisting of an army officer and 

two teachers, namely Major Rohitash Kumar, Shri N.P. 

Singh, PGT (Hindi) and Smt S.G. Sood, PRT. The committee 

reported that the applicant physically misbehaved with the 

said two students mentioned earlier and ,showed keen 

interest in one of, namely "N" of class IX. The Assistant 

Commissioner, Regional Office, KVS, Silchar, based on 

those preliminary findings, constituted a three-member 

committee consisting of Shri E.T. Arasu, Education 

Officer, KVS, Smt Radharani Devi, Principal, KVS, Imphal 

and Smt Subha, Krishnamachar, PGT, Ky, Duliajan. The 

committee reported that the applicant indulged in 

unwelcome physical and verbal conduct of sexual nature. 

Based on the materials made available to him and the 

aforementioned enquiry reports, the Commissioner came to 

the conclusion that the applicant was guilty of immoral 

conduct and since it was not expedient to hold a regular 

enquiry by virtue of power vested under Article 81(b) of 

the Education Code for KVS, the Commissioner- respondent 

No.2, terminated the service of the applicant. An appeal 

was preferred by the applicant to the Vice Chairpeson, 

KVS, New Delhi, who also heard him in person on 6.11.2002 

and ......... 
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and dismissed the appeal vide communication dated 

15.1.2003. The respondents in the written statement 

contended that termination of the applicant was lawfully 

made in aid of Article 81(b) of the Education Code. 

4. 	We have heard Mr S. Dutta, learned counsel for the 

applicant and also Mr M.K. Mazumdar, learned Standing 

Counsel for the KVS. Mr S. Dutta contended that the 

respondent No.2 mechanically misused the power under 

Article 81(b) without applying his mind at the instance of 

his subordinate officers, namely respondent Nos.4, 5 and 6 

without exercising his independent discretion. Referring 

to the scheme of Article 81(b), Mr Dutta contended that as 

per the scheme cited in Chapter 8 of the Code, the power 

of termination of service of an employee found guilty of 

immoral behaviour towards students was vested upon the 

Commissioner and the said power was to be exercised by 

none else except the Commissioner. Mr M.K. Mazumdar, the 

learned counsel for the respondents, on the other hand 

submitted that the power to terminate the services of an 

employee under Article 81(b), no doubt is reposed on the 

Commissioner and the Commissioner in fact exercised the 

power under Article 81(b) on the basis of the enquiry 

report. Article 81(b) nowhere envisaged that the enquiry 

was to be conducted by the Commissioner. The satisfaction 

of the Commissioner is his own satisfaction and for that 

purpose he is authorised to cause an enquiry and 

thereafter act on the basis of the enquiry on his prima 

facie satisfaction. The Code also authorised the 

Commissioner to dispense with the enquiry if in his 

considered opinion it is/was not axpedient to hold a 

regular enquiry with a view to avoid embarrassment to the 

stüdents.'.-.'.... 
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students. The. learned counsel contended that the authority 

in the case in hand acted independently on assessment of 

the evidence made available before him. 

5. 	Before going into the respective contentions of the 

parties, it would be convenient to refer to the scheme 

mentioned in Chapter VIII of the Code. The chapter 

relates to discipline. The Sangathan decided to extend the 

provisions of CCS (CCA) Rules, 1965 as amended from time 

to time in mutatis mutandis to all members of the staff of 

the Sangathan except when otherwise decided. Article 81 

is divided into two parts; Clause (a) of Article 81 

H pertains to termination of service of an employee unde 

terms of appointment and Clause (b) relates to termination 

of service of an employee found guilty of immoral 

behaviour towards students. As per Article 81(b)_ the 

power is conferred on the Commissioner to terminate the 

service of an employee found guilty of immoral behaviour 

towards students. The full text of the rule is quoted 

H below: 

"Wherever the Commissioner is satisfied after 
such a summary enquiry as he deems proper and 
practicable in the circumstances of the case that 
any member of the Kendriya Vidya.laya is prima facie 
guilty of moral turpitude involving sexual offence 
or exhibition of immoral sexual behaviour towards 
any student, he can terminate the serv'ic•és of that 
employee by giving him one month's or 3 month's pay 
and allowances accordingly as the guilty employee 
is temporary or permanent in the service of the 
Sangathan. In such cases procedure prescribed for 
holding enquiry for imposing major penalty in 
accordance with CCS (CCA) Rules, 1965 as applicable 
to the employees of the Kendriya Vidyalaya 
Sangathan, shall be dispensed with,. provided that 
the Commissioner is of the opinion that it is not 
expedient to hold regular enquiry on account of 
serious embarrassment to the student or his 
guardians or such other practical difficulties. The 
Commissioner shall record in writing the reasons 
under which it is not reasonably practicable to 
hold such enquiry and he shall keep the Chairman of 
the Sangathan informed of the circumstances leading 
to such termination of services."' 



In the instant case it was the Commissioner who 

passed the order under Article 81(b) and recorded in 

writing the reasons under which it was not reasonable or 

practical to hold the enquiry. As per the reasons cited by 

the Commissioner he was of the opinin that it was not 

expedient to hold regular enquiry on account of serious 

embarrassment to the said students and their parents. To 

arrive at the conclusion to terminate the service of the 

applicant by dispensing the enquiry in aid of Article 

81(b), the Commissioner referred to the summary enquiry 

report submitted by the Assistant Commissioner, Regional 

Office, Silchar. The statement of the victim girl students 

and the statement of the teachers and Principal of the 

Vidyalaya involving the applicant guilty of moral 

turpitude etc. 

• With a view to judge the situation we called for 

the records which were placed before us by the 

respondents. From the records it appears that a committee 

consisting of Gunjan Kumar, Mrs S.G. Sood, PRT, Mrs Jula 

Borah Gogoi, Music Teacher and Shri N.P. Singh, PGT 

(Hindi) recorded statements of Smt Alka Chhetri, Class IX, 

Anju Kanwar, Class IX, , Shanti Bist, Class IX, Namita 

Rai, Class IX, B.B.S. Lakshmi, Class VIII, Bonita Das, 

Chadu Beno, Gangamaya Khatri, Class VIII, Moti Gurung, 

Class VIII, Sangeeta Gogol, Class VIII, Sheela Singh, 

Class VIII, Bhuva Gurung, Class VII, Ronika Paul, Class 

VII, Sangeeta Gogoi, Class VIII and Bhuva Gurung, Class 

VII. The date of recording the statements were not 

mentioned as shown in Annexure-D. The statement of Usha 

Rani dated 27.2.2002, mother of Bhuva Gurung were also 

recorded and there was the statement of Kumuli Gogoi 

seemingly recorded on 27.2.2002. The said statements were 

recorded....... 
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IV 

recorded first in point of time by the teachers evidently' 

at the instance of the Principal who received instructions 

from the Education Officer. None of the statements 

implicated the applicant. The statements specifically 

implicated Shri B.N. Paul, PGT (Maths) as well as Shri 

V.K. Yadav, PET. The authority accordingly issued notices 

on Shri B.N. Paul and V.K. Yadav as to why action under 

Article 81(b) of the Code for alleged misconduct were not 

to be initiated vide notice dated 27.2.2002. There was no 

complaint of whatsoever manner against the applicant by 

any of the persons whose statements were recorded. In the 

absence of the notesheets indicating what actual steps 

were taken by the authority it has become difficult for us 

to know as to why two other enquiries were held which will 

be discussed at the appropriate time. The records did not 

indicate as to the submission of any report by JShri:N. 

Singh, Smt J.B. Gogoi and Smt S.G. Sood. The record also 

indicate a communication sent by the Principal dated 
2 

27.2.2002 addressed to the Chairman, VMC, Ky, Lekhapani, 

Brig. A.K. Gulati, Commandar, 181 MTN BDE, the full text 

of which is reproduced below: 

"Sir, 

I am to bring the following to your kind 
notice and perusal. 

The 	undersigned 	has 	been 	informed 
telephonically, to day, by "The EO, KVS (SR), 
Silchar" to look in to the matter of 
misbehaviour with girl students done by Sh 
B.N. Paul, PGT (Maths) of this vidyalaya as it 
was complained unanimously by some parents to 
"The Commissioner, KVS, New Delhi". 
A committee, consisting of 1. MrN.P. Singh, 
PGT (Hindi), 2. Mrs S.G. Sood, PrT, 3. Mrs 
J.B. Gogoi, Mu. Tr and 4. Mrs Gunjan Kumar 
part-time contractual PRT, as members, has 
been asked to enquire the girls of classes 
vil/vill/IX in order to find out, whether the 
girl students of these classes are under going 
any such harassment from the male teachers. 



:t 	Cal 	K.C. 	Naik, 	E0, 	181 	MTN 	BDE/The 
Chairman's 	nominee, 	VMC, 	KVL 	has 	been 
informed 	and 	the 	entire 	proceedings 	were 
monitored by him. 

iv) The 	Committee 	enquired 	13 	students 	and 
written statements were taken from them. 

v) The 	undersigned 	received 	the 	report 
describing the findings of the committee. 

vi) Few 	parents 	of 	these 	girl 	students 	were 
contacted 	and 	their 	complaints 	were 	also 
received. 

vii) It has been concluded in that report stating 
that 	the 	following 	teachers 	are 	found 	with 
prima 	facie 	guilty 	of 	immoral 	behaviour 
towards girl students. 

Sh B.N. 	Paul, 	PGT 	(Maths) 
Sh Vijay Kumar Yadav, PET 

viii) Memorandum 	has 	been 	served 	to 	the 	above- 
mentioned teachers and 	they have been asked 
to submit the reply by 1.40 PM, on 28-2-2002. 

ix) After 	receiving 	the 	reply 	from 	the 	above 
teachers, 	this 	office 	shall 	send 	the 	Xerox 
copy of the entire proceedings to your table 
for further necessary action. 

8. 	The above communication only mentioned the names of 

Shri E.N. 	Paul and V.K. 	Yadav. 	The aforementioned enquiry 

that took place on 27.2.2002 and monitored by Lt Cal K.C. 

Naik, 	E0, 	181 MTN EDE also indicate as to the examination 

of 	witnesses Alka 	Chhetrj 	and 	Namita 	Rai 	on 	27.2.2002. 

Neither of the said two students nor any other witness 

incriminate or made any hint implicating the applicant, 

though they specifically and clearly referred to the 

conduct of Shri B.N. Paul. In the record there is one more 

report alongwith the report dated 2.3.2002 alongwith the 

statements of four witnesses, namely Shilpi Dhar, Arpana 

Chhetri, Namital Rai and Alka Chhetri. The record also 

indicate that a report was seemingly submitted by the four 

teachers. The name of Smt Gunjan Kumar, a Part-time 

cntractual teacher of the Vidyalaya was deleted which was 

also indicated in the note dated 18.3.2002 made by P. 

Balasubramanjan, Principal, Kendriya Vidyalaya, Lekhapani. 

In the report the Principal indicated at paragraph 8 that 

Smt Gunjan Kumar, a Part-time contractual teacher was 

included........ 
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included in the preliminary fact finding committee and 

later on her name was removed from the same as her 

appointment in the committee was against the norms of the 
- 	 1.. 

KVS. At para 14 the Principal indicated that he arranged a 

meeting of Shri E.T. Arasu, EQ, KVS (Ro) Silchar with 

Major Rokitash Kumar, OC 868 AT Coy at 10-10 a.m. on 

18.3.2002. Shri E.T. Arasu, E0 gave a patient listening, 

at his chamber, regarding the conduct of court of enquiry 

in Ky, Lekhapani. The Principal at paras 15 and 16 noted 

as follows: 

"15. Maj Rohitash Kumar, over telephones requested 
me to get back the statement, submitted by his 
wife Mrs Gunjan Kumar, a part-time contractual 
Tr of the Vidyalaya, from the regional level 
enquiry committee. 

16. Accordingly, I requested the Committee in 
writing and the said statement was received by 
me and the same was handed over to the 
respective individual." 

9. 	The records also indicate that another enquiry was 

conducted by the Chairman, VMC, allegedly on the receipt 

of oral messages of Ky, Lekahapani and a court of enquiry 

was conducted on 28.2.2002 to 4.3.2002 through Major 

Rohitash Kumar, Shri N.P. Singh and Smt S.G. Sood. There 

is no indication in the record as to how the court of 

enquiry came into existence, a methodology known only to 

Army Act and Rules. Let us assume that the said enquiry 

was made as a fact finding enquiry and the same was 

conducted bonafide to ascertain the facts. The records did 

not indicate the purposes behind the enquiry and also the 

point of reference of the enquiry etc. The notesheets did 

not indicate as to the constitution of such an enquirys 

save and except that appearin the report of the summary 

enquiry conducted by the three-member committee. The 

court of enquiry as alluded consisited of Major Rohitash 

Kumar Aek Presiding Officer with Shri N.P. Singh, PGT 

(Hindi) .......... 



(Hindi), Ky, Lekhapani and Smt S.G. Sood, PRT, Ky, 

Lekhapani. The Inquiry Committ:ee fitst examined Shri P. 

Blasubramanian, Principal. Shri Balasubramanian in his 

statement pointed out that on receipt of the information 

from the Education Officer he constituted •a committee. 

According to him the committee submitted its findings and 

the findings were not very positive, which pursuaded him 

to inform the Chairman nominee, VMC. The investigation 

proceeded further in consultation with the Chairman 1$ 

nominee. It seems that statements of the girl students 

were recorded. Statement of the parents of the girl 

students were also obtained. The views and statements of 

the teachers were obtained in his presence. The Inquiry 

Committee asked him as to whether he received any 

complaint in the past from any girl student. He anwered1 

in the negative. When asked as to whether any parent 

H complained to him about any misbehaviour against girl 

students, he submitted that he did not receive any 

complaint regarding any misbehaviour from parents and 

students. In respect of question No.5 asked by the 

Committee as to whether he could initiate any action on 

the basis of the preliminary investigations, he said that 

he initiated action against Shri B.N. Paul, PGT (Maths) 

and Shri V.K. Yadav, PET. 

10. 	The Committee 	examined eighteen persons as 

witnesses including Shri Sujit Sukla Baidya as witness 
(Ac.s 

No.17. Mrs J.B. Gogoi, Music Teacher who cent-e-e-tcd the 
1- 

first enquiry in February 2002 in her atat'ement 	tpara 

2 stated that she was working in the school with effect 

from 19.7.2000. On 27.2.2002 she was called by the 

Principal ........ 



Principal of Kendriya Vidyalaya, Lekhapani alongwith three 

other teachers and informed them that some parent had 

lodged a complaint against Mr B.N. Paul, PGT (Maths). The 

complaint had been lodged with the Commissioner, KVS, New 

Delhi. The Principal advised them to enquire with all girl 

students of Class VII, VIII and IX,to whom Mr Paul was 

teaching, about his behaviour towards the girl students. 

She also stated that she alsongwith the other teachers 

• went ahead with the enquiry and out of the thirteen girls 

they examined, Mr Paul's behaviour was objectionable to 

most of them. The statements of these girls were recorded 

in their own handwriting and she produced them for the 

perusal of the committee. During the enquiry two of the 

girl also complained about Mr Yadav, PGT who also had 

Misbehaved with them. She had further stated at para 5 

that after getting the preliminary statementsof the girls 

the teacher enquiry body alongwith the Principal also 

visited some of the girls' parents and enquired from them 

about any such complaint against those teachers. Smt Alka 

Chhetri and Smt Namita Rai of Class IX were examined as 

witnesses No. 15 and 16 respectively by the Court of 

Enquiry on 28.2.2002. on that day witnesses No.15 and 16 

also stated about the misbehaviour of the applicant 

towards them. At para 3 she stated about a picnic while 

she was in class VIII. That picnic seemingly took place in 

the month of November 1She stated that she went to the 

picnic without any knowledge of the authorities. When 

their act was reported to the authority their parents were 

called to explain and apologise to the authority. Her 

\ mother was sitting in the clerk's room adjoining the 

Principal's office to the write the application. Witness 

No.15 was asked by the applicant to sit outside. When she 

moved......... 



:12: 

moved outside the applicant followed her. As they stopped 

outside the room he pressed her breasts and stated "don't 

worry nothing will happen". When questioned by the 

Committee she stated that that was the only incident that 

took place. She was specifically questioned whether she 

discussed the same with any of her friends. She answered 

in the negative. The following answer of witness No.15 

agaisnt question No.4 is significant: 

"Question No.4. How come today you mustered so much 
of courage? 

Ans. It was mainly because, I came to know from 
friends about the entire chain of incidents that I 
mustered up courage. Also because I came to know 
from my friends that Mr SS Baidya tried to 
misbehave with Namita Rai." 

The statement of witness No.1, Smt Namita Rai, was 

recorded. At para 3shestated as follows: 

"I also have problem with Mr S S 13aidya who is 
a group 'D' employee of our school. He has always 
been trying to misbehave with me. He passes 
comments on seeing me. Once when I was coming to 
school alongwith my friend Arpana, he said "Come, I 
will treat you with hot samosas" and words to that 
effect in Hindi'. He even tried to 'hold me with his 
hands and at times holds my shoulder. I try and 
avoid him as and when I see him." 

The statements made in para 3 by both the witnesses 

were shown to be statements of th witnesses. In the 

findings of the Committee, at para 4 the Committee stated 

that the preliminary investigations pointed finger not 

only' towards Mr B.N. Paul, but also towards Mr V.K. Yadav, 

PET and Mr Sugriv Kewat a group D employee (witness No.1 

and 10). At para 5 the Committee stated' that subsequently 

during enquiry the girl students came up with allegations 

against Mr SS Baidya again a group 'D' employee (witness 

No.15 and 16). The said report is not dated. Brig., A.k. 

Gulati, Chairman, VMC, Ky, Lekhapani, recorded his remarks 

as Station Commander and Chairman, VMC on proceedings of 

the enquiry and indicated his concurrence. By the said 

remark....... 



remark he opined that Shri E.N. Paul, PGT (Maths), Shri V. 

K. Yadav, PET, Shri Sugriv and Shri S.S. Baidya Group 'D' 

employees of Ky, Lekhapani had indulged in misconduct of 

serious nature with the girl students, as referred in the 

enquiry and he strongly recommended institution of 

expeditious disciplinary proceeding against the erring 

teachers and Group 'D' employees. 

13. 	Another report dated 2.3.2002 under the signature 

of Netra Pal Singh, PGT (Hindi), Jula Borah Gogoi, Music 

Teacher and Sunanda G. Sood, PRT appears at page 170 of 

the record. The said report indicated that another enquiry 

was held by these persons on 2.3.2002. As per the said 

report the members of the committee enquired three girls 

of Class IX, who were absent on 27.2.2002 in the 

Principal's room, privately, in respect of any allegations 

against the male staff of the Vidyalaya. It appears that 

the alleged enquiry was made to implicate the applicant. 

Though the report mentioned that those class IX girl 

students were absent on 27.2.2002, besides, Shilpi Dhar 

and Arpana Chhetri other two witnesses, namely Namita Rai 

and Alka Chhetri were examined on 27.2.2002. Shilpi Dhar 

and Aparna Chhetri did not implicate the applicant. Only 

Namita Rai and Alka Chhetri implicated the applicant in 

the light of their statements made before the Court of 

Enquiry. The said report of the three teachers clearly 

mentioned that complaint of Alka Chhetri was a stale one. 

The teachers' report observed that  the alleged incident 

took place in December 2000. 



The above aspects clearly revealed the settings 

• that prevailed during the relevant time. Admittedly, in 

the first fact finding enquiry held on 22.2.2002 the 

applicant was not implicated in any form or any manner. 

Only two teachers, namely Shri B.N. Paul and Shri V.K. 

Yadav were implicated. The communication sent by the 

Principal dated 27.2.2002 also indicated the same fact. As 

mentioned the report indicated that Alka Chhetri and 

Namita Rai were also examined by the Committee and there 

was no whisper about the involvement of the applicant. 

The applicant was only implicated later in point of time 

as indicated in the letter dated 2.3.2002. The name of the 

applicant, however, surfaced when the court of enquiry was 

held on 28.2.2002 which was headed by Major Rohitesh 

Kumar. The nature of the statements recorded by the 

Committee on 28.2.2002 itself indicated some form of 

pressure put on these persons. Admittedly, the alleged 

events took place as • far back as 2000 and the 

incriminatory statement was made by Alka Chhetri before 

the court of enquiry implicating the applicant after about 

two years, that too on mustering courage when she came to 

know from her friends about the entire chain of incidents. 

Apparently, there was some sort of deliberation/discourse 

and/or consultation among the students/teachers after the 

Education Officer, KVS, Regional Office, Silchar made the 

telephonic information as to the complaint made on phone 

to the Joint Commissioner. 

The aforementioned facts purportedly relied upon 

by the authority is to be judged on taking an overall view 

of the situation. Initially, notices were issued to the 

teachers who were named in the first fact finding enquiry. 

The........ 
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The authority had further taken up the 

grave and discover more facts. The 

revealed that the members of the staff 

students were under constant pressure ft 

task to dig tkKe 

records clearly 

as well as the 

om the Vidyalaya 

authority to overcome their laxity supervision. The 

records itself indicated that the authority tried to 

interpolate the records and in fact sought to obliterate 

the name of Smt Gunjan Kumar, ad hoc teacher, wife of 

Major Rohitesh Kumar who conducted the court of enquiry. 

16. 	There is noi dispute that the decision making 

process is required to be just and fair. A right decision 

can be made only in a right frame of mind - a mind that is 

free from any form of bias or prejudice. An accurate and 

lawful decision is to be arrived at by a person who is in 

fact impartial and disinterested in the outcome of the 

decision free from preconceived notion. The decision making 

process also must inspire public confidence. In this 

context it will be appropriate to refer to the following 

passages from Judicial Review of Administrative Action - 

De Smith, Woolf and Jowell: 

"Procedural fairness demands not only that those 
whose interests may be affected by an act or 
decision should be given prior notice and an 
adequate opportunity to be heard. It also requires 
that the decision-maker should not be biased or 
prejudiced in a way that precludes fair and genuine 
consideration being given to the arguments advanced 
by the parties. Although perfect objectivity may be 
an unrealisable objective, the rule against bias 
thus aims at preventing a hearing from being a sham 
or a ritual or a mere exercise in "symbolic 
reassurance", due to the fact that the decision-
maker was not in practice persuablG. The rule 
against bias is concerned, however, not only to 
prevent the distorting influence of actual bias, 
but also to protect the integrity of the decision-
making process by ensuring that, however 
disinterested the decision-maker is in fact, the 
circumstances should not give rise to the 
appearance or risk of bias." 
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"The 	interest 	of 	individuals 	in 
participation in decisions by which they are to be 
affected is obvious they will wish to influence the 
outcome of the decision. Fairness requires that, in 
appropriate circumstances, they should have the 
opportunity of doing so. Procedural fairness does 
not however guarantee that the exercise of the 
opportunity to make representations will 
automatically result in the representations made 
being accepted. Nor does the existence of fair 
procedures guarantee the open mind of the decision 
maker. There is always room for "symbolic 
reassurance" and for the cynical manipulation of 
procedural forms on the part of a decision maker 
who has no intention of being persuaded and whose 
mind is closed. In order to overcome this, some 
procedural rules aim at making the decision-making 
process meaningful and not merely ritualistic. One 
such rule prohibits biased decision-maker. Another 
prohibits the fettering of discretion, thus 
ensuring that the decision maker keeps an open 
mind. The duty to give reasons for decisions, where 
it exists, aims at ensuring the rationality of the 
decision. It attempts to ensure that the arguments 
presented to the decision-maker will be taken into 
account, and be seen to be taken into account." 

The attitude towards the issue as reflected from 

the record also clearly indicated that the authorities who 

are entrusted to make the purported summary enquiry did ntht 

act justly and fairly. The authorities after getting the 

materials against the ,teachers tried to rope in more 

persons by all means. The applicant was only a Group 'D' 

employee. The totality of facts situation prevalent at the 

relevant time, taking into consideration the factors 

mentioned above led us to believe that the enquiry 

conducted against the applicant was merely a ritualistic 

one. The applicant was not afforded a fair, meaningful 

enquiry free from bias. 

We have given our anx.ious consideration in the 

matter. The materials on record including the alleged 

testimony of Alka Chhetri and Namita Rai made before the 

court of enquiry headed by Major Rohitest Kumar and the 

third enquiry held on 2.3.2002 even did not prima facie 

indicate that the applicant was guilty of moral turpitude 

involving.......... 
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involving sexual offence or exhibition of immoral sexual 

behaviour towards the students. Admittedly, there is no 

proof of any sexual offence or exhibition of any immoral 

sexual behaviour. Rule 81 (b) empowered theCommissioner 

to terminate a person on being satisfied after summary 

enquiry that any member of the Vidyalaya is prima facie 

guilty of moral turpitude including sexual offence or 

exhibition of immoral sexualbehaviour. There must be some 

form of evidence of sexual character, involvement in 

sexual activity. The Commissioner, the competent authority, 

merely recited the letters of the law and held that the 

applicant was guilty of moral turpitude involving sexual 

offence and exhibition of immoral sexual behaviour, though 

in fact there was no evidence as such to hold the 

applicant guilty of the charge. In this context it would 

also be appropriate to refer to the notice dated 2.3.2002 

whereby the Principal asked the applicant to submit his 

written reply as to why disciplinary action should not be 

initiated against him under Article of the Code for his 

misconduct with the girl atudents. The said notice only 

mentioned about receipt of a written complaint from a girl 

student of Class IX in respect of misbehaviour with that 

girl student by the applicant. The notice did not contain 

the complaint nor even indicated the nature of the 

complaint. The complaint only mentioned about his alleged 

misbehaviour with that girl student of Class IX. The 

notice did not indicate as to whether the Principal 

referred to the complaint of Alka Chhetri or Namita Rai. 

No such complaint or even written complaint was 

discernible from the records. The applicant also was 

denied the procedural protection to know the case against 

him. 
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H 
19. 	On cqnsideration of all the aspects of the matter 

we are of the opinion that the impugned order dated 

23.5.2002 holding the applicant guilty of the charge and 

thereby terminating his service in aid of Article 81 (b) 

of the Education Code for Kendriya Vidyalayas is not 

sustainable in law and accordingly the same is set aside. 

The respondents are directed to reinstate the applicant in 

service with all consequential benefits. 

The application is accordIngly allowed. There 

shall, however, be no order as tocosts. 

K. V. PRAHALADAN 
ADMINISTRATIVE MEMBER 

n km 

(TTOWDHURY) 
VICE-CHAIRMAN 



I 	hereby authorize 	Hontble Mr.Justice 
D.N.Chowdhury, Vice-Chairman of this Bench to pronouce 

the Judgments in O.A. Nos.357 & 359 of 2002. 

1--,-,V, , 
qh 

K.V.Prahladan 
dministrative Member 

'5 
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•QA, NO. 357/0  2. 

BETWEEN 	ujit suki abaidya. 

-veruE- 

union Of India & others. 

Brw1N 
-- 4zay Kr. Yadav. 

- 	 —versus. 

• 	 union of india & Ors. 

	

jer of I 	 - 

Pmducticn of doan€nts rei ati ng to 

di sdpi in ary p Zoedin g. 

ihfld- 

in the matter of 

Rec -it d eent against the 

it employee 

Sri B,N.PaUI EX-PG8 T (Maths). 

-~And- 

in the matter of - 

te 	 ccT%iEsjoner1 

KdZ1ya vidyiaya Revi*iaj office, 

• 	 Silcbar Region. 

...... 
p ejj tt O. 
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The hin)€ petiti*i of the 

petitioner abov nne, 

MOST R 	CTFMAY 4TH .. 

10 	That the petitionei 	pondt Etates that this 

Honible: %,ribunal have already hazd the matter at length 

madéthe oner c&v and EOU(Jht for the ozagina 

TEating to the oepartnta1 pmeIing agairt the 

ppl icn t. 

2. 	That the pe tttion6rl reEpc*ld Qn t states that s.*il £ 

anitting wtte atatement the r6Lpandent have 

el a1r ate! y  submitted before this Hrin'Ll.6 'rn bun a 

along with reconj and Sought time to produce rest of 

T(flTIE lying with the Re7cdtE. 

30 	'hat the petitis*ier repectfuiiy Euinits that 

¶Jile p noceediri g with matter this Hnn01. 6  Tribunal 

41nqui rsd about thai other delinwent ftployOe and aEked 

the neodent to subit the preat position of the 

deparbuental proceeding against Sri B.N.PaUle 

in this reganl , th6 reond ei t on ai quiy haQ 

ffmfir-mOd that sri. B.N.paul • oe Eervice was teiynj.natecl 

in the D)arbunta1 pmce5ing under Artic1. e 81 (b) has 

iiei C.A. NO. 176/0 3 in CAT Cut tack Bendi,, iiith is  

pending for diposa1. 

A OPY 

(1 



. x1py of amnunication dated 11.9.3 is 

annexed as Annexu ym - I. 

4. 	That the petitioner states that the prest 

are md q End e t one and not sinii ar 

ix, that of sri B. a Paui. 

5 9 	That tte petitioner states that the petition 

is mate bona tide in the interest of justics. 

in the prnnses aforeaid it is therefore 

prayed that Your. Honour wuld be p1ease 

to aji this petj.Uon and pass neceazj 

O7JQt diniEsing the 0,As and/or pass any 

othor or further onS r as this Hem' 

Tribunal may deen fit and proper *  

a the petitioner, as in duty bound, shal! ever pray. 

- 
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Phone 	34i54(AO) 
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(1 t3 	 Id TfI TJFd&t 

KENDRWA VIDYALAVA SANGATHAN 
ReqioaI Office 

rIlr 	
Hospita' Road, 
Siichar 788 001 

iT 

FNo 	
41/2002-1KVS(SR) /2( 	' 	 Dated 11.9.2003 

Through Capital Courier Service 

S11 0  N. K. Mzumdar, 
A.ve cate, 
CAT, GUWi.thtt1 Bench, 
Guwabat i. 
Eo2'426I 

Sub, 	CA No.357/2002 bAnd CA No.358/2002 Li].. od by 
Sh.S.Suklabaidya and Sh.V.K. Yad.av - reg. 

Sir, 

Inviting your attention to the suhect mentioned :bcve, 
I am t sy th-t Sh.B.N.Paul, Ex-PGT (Naths, )' wh 	services were 
also to minatod by the Commissioner, JCVS vide order dated 3.3.02 
un1er Artic1e 81 (h) of Educdtion Cod, has filed CA No.16/2003 
in cAT, Cutteck flenciTi ( the teacher ,,.ras transferred on re'uest, 
from KV, LeiThapani to- .T(V Old DVS Dh.'nbd under Bhubsneshi,,'ir RFion 
Leforo issue of tcrminLLtien order Lted 3.3.02). 

Counter i'f idvit in th; a 'o osaid OA hs ben filed on 
13.8,03 but the cse h not come up for bearing so Lsr. This is 
fur your infortion and necessary .ct.iori please. 

Yours fithfulJ , 

19. N. JOSHI 	2 
ASSITANT COMI I ONER 

C'py 	Thu /;5 t:t Comm sioner,  
LI. on & UCCC s,ry 

icv, CR0) GUWahuti for 
act ion 
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GUWAHATI..BENCH 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

' 

Title of the case 	: 	0. A. No 	/2002 

Sri Sujit Suklabaidya 	 Applicant 

- Versus - 

Union of India & Others 	 Respondents. 

INDEX 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 /2002 

BETWEEN 

Sri Sijit Suklabaidya 

Son of Late Tarani Suklahaidya 

Group D Peon, Kendriya Vidyaiaya, Lekhapani. 

District Tinsukia, Assam. PiN - 786180 

_.Applicant 

-AND- 

The Union of India, 

• 	Represented by the Secretary to the Government of India, 

Department of Education, New Dethi. 

The Commissioner, 

Kendriya Viclylaya Sangathan 

18 Institutional Area, Shaheed Jeet Singh Marg, 

New Dethi-110016 

The Vice chairman 

Kendriya Vidylaya Sangathan 

18 Institutional Area, Shahheed Jeet Singh Marg, 

New Dethi-110016 

The Joint Commissioner (Adnm.) 

Kendriya Vidylaya Sangathan 

18 Institutional Area, Shaheed Jeet Singh Marg, 

New Deihi-110016 



* 

 The Assistant Commissioner 

Kendriya Vidylaya Sangathan 

Regional Office, Hospital Road. 

Silchar - 788005 

 The Principal 
• Kcndriya Vidyalaya, Lekhapani 

Tinsukia, Assaim 

• 	 fl... Respondents 

DETAILS OF THE APPLICATION 

1. Particulars of order(s) against which this aDplication is made. 

a 	appi Ira t;ic'n 	is 	made 	aairia 't: 	the 	order 	I saued 

wer 	nc 	F 	'T/2C'C2 -- KVS[VIGJ 	la Led 	02/03. 0.5 C2 	by 

the 	respondent 	no ,2te rm.ina 1:ii ig 	the 	serv ice 	f 	the 

appi ira nt 	with 	i.rrtrriedI a t;e 	effect 

Jurisdiction of the Tribunal: 

The. app]. Icant declares Lhat: the subect matter of this 

appi ':atior4 is well within the jurisdiction of this 

}'ori ble Tribunal. 

Lmlitat!on. 

The applicant': furLher declares that Lhs :ppUcction Is 

fiLed within the 1 imitation prcribad under section 2i 

of the dmmni.straLi''e Ti' iL::unals Act. 1905. 

Facts ufthc Cc. 

4,1 	Tha't the c3,pp1.jCl.n t 

is entiti ad to 

privilegea as gu 

n d .i a 

a citizen of India and as such ho 

a I I 	th 	r 1 	 P r-  0 teCt iH 	r, 

rariteed under' the 	r.na; tituton of 

4L s441 
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4 2 That the a.ppl I cant h.i is f corn a roor fami. 1 :v of iiss& rn 

He has read up to Class >( He cdu id not prosecute 

fit rthar studies 'for' financial constrain t;s and ha to 

engage h msei f in search of a job so that he ecu ld pull 

art the burden of the family. He.initl ally joined under 

the services of the r-espon den ta as (roup D Peon wi. th  

effect fr ant March 8th .. 1990 arid rsumed his duties at 

Kendriya Vidyalaya ('for short;, Ky) , RC Doom Dooma 

However • 	subsequently he was 't; ran ste r red to Ky 

Lekhapan I wher'e he joined on November :25th, 1991. 

4,3 That since his appointment: under the rospondents the 

appi icant has been r'erideri rig his services with all 

sincerit;y, de'vot.ion • without any hietritish and there has
to 

t:>een riot; hi ng adve ' - se ago iris t; him 

44 That suddenly on 02.0302. the respondent: no. 6, sen/ed 

a memorandum bear i n q n ci. F PF/SSB/KVL/2002"c2 1016 

dated 01.03.02 uI;::ori the applicant; :L leging an act of 

exhibiting doubtful character on his part; towards a. 

qi r1 a tude nt. By the said memorandum, the app 1 icon t was 

otronqty 'warned for his alleged act; to"ards girl 

students while discharging his routine duties in :he 

• Vi dya 1 aya The app 1 i cant was as t;ed by t; he said 

memorandum to su bm :1. t a wr 1. t.ten reply , as to w h 

di ocip). i nar-y aci:ion wouLd not be in :1. tiat;ed against; him 

he said memo rant du 'n thou q h mont I rio ed aha'.. t a complaint 

f rom gil rl student, it d ..d not accompany any c:opy of the 

(;omt;) lai n t 

uiLb 
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copy of the sa:id memorandum dated 020302 is 

annexed herew:ith as Annexu re - 1 

45 	That 	the 	applicnt 	was surprised 	to receive 	the 	sal.. d 

memorandum. The said memorandum did neither contain any 

speci f ic 	al. l.egatic'n 	nor did 	it 	men tion 	the 	a 1 leged 

criisbehaviour=. 	The 	said memorandum was vacue and 	it was 

:i. s.su ed 	on iv 	to 	harass h .i m 	However • 	i mrried i.e te ly on 

receipt 	of 	the 	seine, 	he subm:itted 	a written 	reply on 

03 02 to 1; he 1spon dei it; no = 6 = 

c:opy of the said reply dated 04 .03 O2is anne:;ed 

herewith as Annexure - 2 

46 That surprisingly before submission of the rep.[ 	by 

him, the Respondent no. 6 summoned the applIcant in his 

chamber in the even:i.ng on 020302 and at his instance, 

one Ma.j or P0 htas h (U/C 886. (T Coy who i. s the husband of 

Mrs. Uun:an Kumar, PRI, a contractual teacher of the 

Vi dye 1 aye I rite r roqated the app Ii can I: and a! 1 eed }i .ini 

to have misbehaved with a girl st.i.dermt= Be stated that 

on the same day another U rou p 0 Peon namely,  , S Kewat 

was also summoned and in terrogated at the seine time and 

i .......imi lar manner. But since the ar:pl...i cant denied of 

having comm.i. tted any,  such act as alleged, the said 

•Ma.or Rohtash torcefully c'bta:ined his s:igniat:ures on 

some papers and 1 t h .1. m go = 

4.7 That this was. followed by another similar round of 

interrogation by said frieor Rohtash on 16=03=02 in 

presence of Sri El Arasu Education Officer • KVS. P.O 
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5 	
,1 

Silchar. 	Mrs 	L. Padharani, Priricipa1. 	KV 	Imphal 	and 

S. 	Krishnamachari, ç•i 	I 	(io) KV Dijliajan and 	like 

the 	earlier 	occas:ion, 	this 	time too 	the 	applicant ',as 

•fi"•' cad 	to 	admi I: the 	alleged act 	and 	he 	ice let 	of f 

after 	taking 	his 'iqnat.0 	5 on 	5OfliE 	PePr The 	Armi 

rson n e 1 	'1 i. r't::he rb h r"eeter't ad rue 	to outrage 	the modesty 

of 	his 	wife if 	he Nould 	not put 	siqnatre 	or a 	hi be 

paoer as d r'ectad '1 n presence of some teaching staf f of 

our school 	As a. r a s u i.t, he did not have a.fl/ •other 

option but to act accordingly 

4.8 That soon the r'eaf't an' • the respoçi den I.: no 2 issued the 

Impu çjn ad order of termination on 02/03.. 05 02 a n:J 

1: hereby term i " 1 eted him f rom se'rv Ice with :i mmed I ate 

affect. Be stated that in the said order, the name of 

the app 1 loan 1: was t ron ply shown.  as %h S S ' Yadav and 

SO oh the same was wit; hd rawn so bsequ en Ll y end instead  

another orde ..... dated '23 05 ,02 was issL.ied showing the 

correct name of the app,l loan i; 

A copy of ..the impugned order of termination dated 

2305 .02 is anr'iexed herewith as Annexure * 3 

49 Thai: epp!ca.ri1: states that the impugned order of 

termination was r:F45$ed quite arbitrarily dIsraqar'dini 

all canons of I 'wi The anti re exercise undertaken 

ape i net him by the p e'spon den t;s was vi Li, a ted due to non 

('ompliarice of the .st:KI:shed princpi.es of ICIA. HE,: 

therefore having no alter'nat,,:i 'c'e submitted a detailed 

rep resen 'tat I or to the r"espon den t; no. 3 on 15 .05 02 and 



N. 

prayed for reconsideration of the or'dec of i:;rninat.;ion 

arid for h::.; r'einstatemen t in ser"iica i1i:i Lh all. 

con sequeri ti a 1 hen at i La. But till date riot Fi irig has been 

done 

copy of,  the representation dated 15 0$ .02 is 

annexed he-re'..i th as Annexure - 4. 

4,10 That the appi cant has no al ternati-ve but, to approach 

this Hon ble Tr ibu 131 for his redress The remedy 

sought to .....in this application, if granted, will be 

, 1.1st.., adecua La and complete 

4.11 That this appicaton is made bonatde and for the 

cause of .j usti. ce 

S. 	Grounds for relief(s) with legal provisions. 

5.1 For that,, the irripuned order of term:ineti.on is bad in 

law and liable to be set aside. 

:5,2 For 	thai:, the rsponden ta 	have acted in a. m o s t,  

arbitrary and unfair manner. which has rendered the 
* 

ariLre action aa..ro t the applicant, illegal and liable 

to be declai...ad witho' t ,5ur'isdict:ion 

5.3 For that., the resr.:ondents have given a romp late go'-'bye 

- to the established principles of service 5urisprudence 

and have mac han i. cal .1. y passed 1: he I mpu gri ad order of 

terminat.on and the.r&fore the same is Liable to be set 

j ',jp and quashed 
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5,4 	For that, the warning .i.ued by the respondent: no,. 	6 on 

01. 03,02 	thc'uqti 	wit.:hout any basi:; was 	itself a minor 

punishment under Rule 16 of the 	003 	(cc) 	Rules. 1965 

Wld 	h e n c e, 	imposition 	of the highest 	punishment 

bhereafter 	amourts 	to pu tting 	the. appi iran t 	to double 

,eopardy. 

5,5 For that:, the disciplinary authority of Group 0 Staff 

being the Exec'.t ye Comm i t tee of the Vi ctlaya 	t: he 

respondent 	no. 	2 had 	no 'jurisdiction 	to 	pass the 

:imj::uned 	order 	of ter'minatieri 	and 	in this 	view ott he 

matter the impugned order is liable 	to be 	:55 t: 	aside and 

<u as F'ied 

5,6 For that,, the respondent no. 2 has pr ima fac:ie 

acted/passed t: he impugned order on the basis of a 

Summary Inquiry Report submi t ted b i the respondent no 

5 behind the back of the applicant: and has not given 

the applicant any opportunity to explain his case and 

as such the impugned order suffers from non-compliance 

of the due process of law .  

5.7 For th at, the entire exercise of the respondents 

against the appl loan t has been vi tia ted due to undue 

influence 01 Ma, or Roh tash who is no body in the 

sf lairs of the V.i.dyalaya. 

5.8 For that, in any view of the matter, the impugned order 

is arbitrary, without ,urisdicf:ion and therefore liable 

to be set: aside. 

4
~
' < 	 c 
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Details of remedies exhausted. 	 - 

That the app ceri t; s La. t;es t;hat he has exhausted all the 

remedies available to h i m and there is no o'then 

alternative and efficacious remedy than to file this 

app! ice. Lion 

Matters not nreviously tiled or pending with anv.other Court. 

The app.i,j can t. 'ft rther 	declares that; 	he 	Lied not 

previously filed any 	rappi:icaticr'i. 	Wr- :it PetItion or, Suit 

before any 	Court or 	ar.' 	other 	authority 	or 	a n y other 

Bench of 	the 	Tribunal reqardinq 	the sub 9 act matter of 

this applicatic:n nor 	any 	such ep:dicat'ion Writ 

etit:i on or Suit is 	t:ndinq 	before: 	cjiv of them, 

Relief(s) sought for: 

Un de rthe fec t;s and Cl rcu metari ces si:ated above ., the 

applicant humbly preys thai; Your l....ordships be pleased 

to admit this a::p1.i cation • 	cell 	for 	the 	records 	of 	the 

and issue notice to the 	rnden - :s to shnv 	cause 

as to ke,hY the relief(s) sought 	f o r- 	in 	this application 

shall not be 	qr;rited nd or 	t::erusai 	oft he records end 

af t:sr hearl nd the t:.an'ties on the cause or causes that; 

may bes hon • !::e pleased to grant the fol ioinq 

relief(s);, 

5.1 That the impugned order of termination from servi(De 

dated 02/032.0502 (Annexur'e '  3) be set: aside end 

quashed.. 

s4q- 4 
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The. t: the reordnn t:s be di ected to ri. nsta te the 

&f>p:i.ic::tni: 

 

:1. 	uiit:h el. 1 conseguentlal 	?'vE 

l:>ert e f J. ts. 

3 Costs of t he ap .1, 1 oat i o n 

3.,4 An 	other relief ( s) to' which the applicant. i.e entitled 

as the Honhle Trbunal may deem fit; and proper. 

Interim order prayed for: 

The applicant though does not pray for any interim 

reli ef in this application, he prays  for an early 

hearing 

 

of the appi .iceti::n 

 

This application is fl led through Advocates. 

Particulars of the I.P.O. 

I ) 	.1 	o 

II) 	tate of .r.ssue 

ti i ) 1ed from 

i'y') 	f'aF::le at 

List of enclosures: 

cs given in the index 

7G c7s'g7.9 
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VERIFICATION 

1, Sri Sujit Suklabaidya, S1O Late Tarani Suldabaidya, aged about 41 

years, resident of Lekhapani, in the District of Tinsukia, Assam, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those, 

made in Paragraph 5 are true to my legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the Z9 iJay of 	, 2002. 

¼NA\ 	cYkC)o\•. 
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Annexure - 1 
KENDRIYA VIBYALAVA 

LE}TAPANI-78618O, Silehar Region Msam) 
Ref. No. 	 Date 

n 
1jt 

F.PF/S SB/KVU200 1-02/1016 	 W.r. 	Date :02.3.2002 

ME] 	UM. 	 e)vJ- 

With reference the written complaint r& eived by the undersigned from(a girl 
student of class IX in r/ mi ehavour wit t at girl student by Sh S.S. Baidya, Gr. , of 
this vidyaiaya,' - 

i) he is hereby strongly warned for exhibiting a douhifiui character/guilly of immoral 
behaviour towards girl student while discharging his routine duties in the 

vidyalaya. 

He is asked to submit a written reply, on or before 8.00 AM on 4-3-2002, stating 
why disciplinary action should not be initiated against him under article 81(b) of 
the Education Code for his misconduct with girl students. 

To 
Sh S.S. Raidya 	

/1 
Gr.D, 	. 

KV, Lekhapani 

Copy to: 
The Chairman, VMC, Ky, Lekhapani 
The AC, KVS (SR), Siichar 

3. Personal File  t 
L.A 

Sd/-Illegible 
Principal 

Kendriya Vidyalaya 
Lekhapani-786180 

PRINCIPAL 

(6 hi çç. 4  

71 
g- 

n.) 

<~Ut 
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Annexure - 2 

To, 
The Principal 
Kendriya Vidyalaya 
Lekhaparn 

Sub: - Humble submission of Memo dated 02.03.02 

Sir, 

With reference to Memo No. F.PF/SSBIKVJJ200I-0211016 dated 02.03.02, I would like 
to submit the following explanation for your sympathetic consideration and favourable 

action please. 

I have been serving in KV Sangathan since 8.3.1990 as a Group D employee. 

I am sincere, honest and responsible employee at KVS. 

My daughter is studying iii Class II of this School and I am living with my family 

in family quarters. 	 V'  
(ci) 	I have never misbehaved with any student: 

My behaviour with girl student is affectionate like a father. 

I donot know why a girl student misunderstood my behaviour. 

If any girl student misunderstood my fatherly behaviour I am ready to request her 
to pardon me like a daughter pardons her father. 

I assure you, Sir, that in future I shall never give any reason for my complaint 

against me. 

Sir, please read my above explanation with sympathy and forgive me. 

Thanking You, 

Date: 04.03.02 	
Yours faithfully 

Sd!- Sujit Sulclabaidya 
Group 9)' 

Kendriya Vidyalaya, Lekhapani. 

Received one copy 

Sd!- Illegible, UDC 

4/3/02 
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Annexure -3 
KENDRIYA VJDYALAYA SANGATHAN 

[VICTThANCE] 
lo T.Tç1mTmTr1'T, - .TAT ATr'A - 	 lu, iLNu111U11'.)1NrtLi-1SJ.r 

S.HABEED JEET SINGH MARG 
NEW DELHI-i 10016 

F. 10-7/2002-K VS[VIG] 	 DATED:. 23.05.02 

ORDER 

/ 

WREAS Sh S.S. Baidya, Group-D, Kendriya Vidyalaya Lekhapani is guilty of immoral 
conduct towards Km Ailca Chetri for having molested her and Namita Rai for having passed 
sexually coloured remarks against her. 

WBERFAS, the underignti is iiis lied with the Surnmary Jnquiiy Report submitted by the 
• Assistant Commissioner, Regional Office, Silchar, statements of the victim girl students and the 

statement of the teachers and the Piincipal of the Vidyalaya,, that the said Sh S. S. Baidya, Group-
D is guilty of Moral. Turpitude involving sexual offence and exhibition of immoil sexual 
behaviour towards the girl students of Kendriya Vidyalay, Lekhapani. 

AND WHEREAS, the undersigned is further satisfied that the procedure of Central Civil Services 
(Classification, Control & Appeal) Rules, 1965, to hold regular inquiry is not expedient in this 

c 	case, as the same may cause serious embarrassment to the said student and their parents. 

'v 	The evidence on record establishes the guilt of the aforesaid Sh S.S. Baidya, Group-D and hence 
his continuance in a co-educational institution like Kendriya Vidyalayas is prejudicial to the 
interest of the students and the Vidyalaya. 

NOW THEREFORE, the undersigned, in the capacity of the Commissioner, KVS in exercise of 
the powers under Article 81(b) of the Education Code for Kendriya Vidyalayas, hereby 
terminates the service of the aforesaid Sh S. S. Baidya, Group-D with immediate effect. 

Sh S. S. Baidya, Group-D shall be paid Pay & Allowances for one or three months as the case 
may be, as admissible under the rules. 

Sd!- illegible 
22.05.2002 

H.M. Cairae) 
Commissioner 

DISTRIBUTION: 
1. 	)hS.S. Daidya, Group-D, Kendriva Vidyalaya, Lekhapani 

210/Tlre Principal, Kendxiya Vldyalaya, Lekhapani with the direction that the service of the said Sh 

Z S.S. Baidya, Group-D stands terminated with effect from the above date and that the period from 
3.5.2002 to the above date may be treated as duty for which Sh Baidya may be paid Pay & 
Allowances. [This refers to letter No. PF/KVL/2002-03ISSB dated 9.5.2002]. The Pay & 
Allowances of Sh S.S. .BaiiJya, Group-D, in lieu of notice period is to be regulated in terms of 
Article 81(b) of Education, Code for KVS, with reference to the order under issue. 

3.. 	The Assistant Commissioner, KVS, Regional Office, Silehar. The order dated 3.5.02 inadvertently 
mentioning the name of Sh S.S. Yadav, Grp 'D' instead of Sh S.S. Baidya, Grp "d" may please he 
withdrawn. 	. 

4. 	Guard File. 

CLrf 	i 

CjJ5 	 cAb 
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Annexure - 4 
[0, 

The Vice Chairnian 
Kendriya Vidyalaya Sangathan, 
Addiliona! Secretary, Department of Education 
Ministry of Fluxnirn Resource Development 
Shatiy iThawan, New Delhi. 	 Date: 15.05.02 

• Subject: 	Prayer for reconsideration of Order dated 02/03.05.02 rectified, by 
Order dated 23.05.02 passed by the Commissioner, KVS -terminating 
my services with finimediate effect. 

Respected Sir, 

:i: have the honour to state that by the above mentioned order 
bearing no. F,10'7/2002KVS (VIG), I have  been terminated from service 
on: the alleged ground of misbehaviour/immoral conduct towards girl 
students of the Vidyalaya. / 

:rn this context, I beg to say tha't on 0203.02, I received a 
Memorandum bearing No. F. PF/SSB/KVL/2OQ1-Q2/IQi6 from the Respondent no. 
6 alleging misconduct on my part towards few girl students of class 
VII/Vili/ix. By the said memorandum, I was also strongly warned for my 

alleged miscontuct etc. and was further directed to submit my reply 
thereto before 04.0302, stating why disciplinary action should not be 
initiated against me under article 61(b) of the Education Code, 

it is worth mentioning that the said memorandum did neither 
contain any 'specific allegation of misconduct alleged to have been 
committed by me nor did ii: contain the name of the students against whom 
such misconduct was done. The said memorandum was va.ae and it was 
issued- andy to harass me. 

However, 1 submitted my reply thereto' as directed and anticipated 
a positive' action. But surprisingly, at the instance of the Respondent 
no 6, one Major 1ohatash, 0/C 668 AT Coy (who is also husband of Mrs. 
Gunjan Kümar, Contractual Teacher, PRT) interrogated me on 03.03.2002 
in the Vidyala.ya Campus before submission of my written reply •tc' the 
Memorandun and forcefully obtained my signature in some papers the 
contents whereof were not made known to me. 

• 	- 	. 	This was followed by another similar round of interrogation 
- 

	

	conducted by the said Major Rohtash on 16.03.02 in presence of the 
Education Officer ET Arasu, - Mrs. L,Radha.rani, Principal, KY, Imphal and 

- 	 Mrs. S. Krishnamacharj PGT (BlO), KY, Duliajan. In the said second round 
of interrogation, .1 was also forced to admit the misconduct of 
misbehaviour towards the girl students of the schoI and like the 
earlier occasion, my signai:ures were forcefully taken on some papers. 

I 
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- 	 The Army Person nel ft rther' thratend me to outrage th 	modesty of my 

wife if I cou Id not put; sicinature on a. white paper as di racted in 

presence of some teaching staf f -of our shcn:i 	As a result 5  I did not 

have any other option bu tio act accordingly. 

Thai: surpri singly thereat tar, the ordedated 02/03, 05.02 I\ICS 

issued by the f;ommi eel one r termina.t:irig me f ram service on the ground of 

exh:ibiting rciisbeha\,iour/immorai conduct towards girl students of the 

Vidyal aya. It is cate orical ly stated that no such misconduct: was ever 

coiiimi tted by me arid no report of misconduct or misbehavior was ever 

'I odged against me by anybody. It is statedthat au thori L.ie have made 
out a baseless and concocted story against me arid t:he anti re ecorcise 

have been un de....:eken in a c. lan des. tin a manner bei. ng  regard less oft he 

cal ''ant rules of law and t;he order of termination has been passed in a 

most erhi trany mannei .... . It may not: he out of place to men ton that; 

identical Memorandum was also issued in respect: of th ee ot;her ertiployces 

of the Vi.dya la.ya  :1 riclud:ini a Peon a.nd two teachers and in the similar 

mi ner they have a leo been termin a.t:ed f ram 	cv ice without conduct ..ing 

any regular eriqu I. ry as contemplated unde rthe law, The hir sh pun shman t 

cft e rrn ir at; ion of se cvi. ce has been in F 1 :i cted upon me in a most 

niec hen ice 1 mann a r. 

i: would 	t;heref ore-, 	f er"verit;ly 	appeal 	to you to kdly 

consi d 

	

the facts and circumstances of t:he case and t-evoe the order of 

termi riat'i on and reinstate rue in service with all 	ser,,.ice benefits. 

nd for this act • I shall remain ever ciratefu 1 to you 

Yours faithfully', 

Enclo : As stated above. 

	

- - 	(S.S. BAIDYA) 

	

- 	Group - D (Peon) 
C/o Joydeep Dey 

Margherita Tin Au 
P.O. Margheiita, Distnct-Tinsukia, 

Assam. 
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J 	Dj5'Y L , IN THE fENTRAL ADMINISTRATIVE TRIBUNAL 

t , 	

GUWAHATI BENCH : GUWAHATI 

O.A. NO. 357/2002 

4 	 Shri S. Sukia Baidya 

-Vs- 

Union of India & Ors 
9 

Respondent 

IN THE MATTER OF : 

Written statement on behalf 

of respondents. 

AND - 

IN THE MATTER OF 

Oer passed in Misc. Petition 

No. 162/02 dated. 29-11-2002. 

IT 	- AND-. 

IN THE MATTER OF : 

Assistant Commissioner 

K.V. Sangathan, Silchar 

Region. 

Deponent. 

The humble written statement of the 

Deponents are follows : 

1) 	That the Respondent states that, in 

the Original Application he has been made a 

party Respondent and copy of the same has been 

served upon him • The Respondent haijone thgo ugh 

contd.. . .p/2 
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the contents of the petition and have understood 

the same and he is competent to file the written 

statement on behalf of him and for others, they 

being the official Respondents. 

That the respondents states that, 

the statement and averments made in the Original 

H 	Application are totally denied • The statements 

which are not borne out of record are denied. 

The Respondents further states that the state-

merits which are not specifically admitted may 

be deemed to be denied. 

That Respondents states that, before 

controverting the statements and averments made 

in the above application, the Respondents craves 

leave of this I-Ion! ble Tribunal to submit the 

following facts of the case in brief' for 

appreciation. 

1 1  THE FACTS OF THE CASE : 

3. (1) 	Shri S.S. Baidya was a Grouo 'fl' 

employee at Kendrjya Vidyalaya, Lekhapani since 

1990. In February, 2002 a complaint was lodged 

with the Joint Commissioner (Acad.) on phone 

regarding misbehaviour of some male staff of 

Kendriya Vidyalaya, Lekhaparii with some girl 

S  ld~ s 

The Principal, Kendriya Vidyalara 

!I4' ,Lekhapani ordered a preliminary inquiir and 

the same was conducted on 27.2.2002 and 

contd.. ..p/3. 
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2.3.2002 by a cornmitt ee consisting of the 

f 	?mbers :- 

Ka Shri N .P. Singh, PGT (Hindi). 

b . Smt. J,B. Gogoi, Music Teacher. 

Smt. S.G. Sood, PRT. 

The Committee called several students 

•/ df classes VII, VIII and IX to enquire whether 

/ 	they had any problems with any male staff of the 

Vidyalaya. In response one Km. Alka Chetri and 

another Km. Namta Rai students of class IX 

complained against sexual advances of ShriS:.S:. 

Baidya. 

The Chairman WC, on receipt of the 

report from Principal KV, Lekhapani initiated 

another inquiry into allegations by constituting 

committee consisting of the following members :- 

a.' Major Rohitash Kumar, I •O•C •  8E8 
ATCOY : 

Shri N .P. Singh, PGT (Hindi), 
KV, Lekhapani. 

Smt. S.G. SOOD, PRT, KV, Lekhapani. 

The Committee conducted an enquiry on 

28.2.2002 and 4:3 .2OO2. The Committee concluded 

that Shri Baidya physically misbehaved with 

Km Alka Chetrj and showed "keen interest" in 

Naniita Rai, Class IX. 

3.(4) 	Based on these preliminary findings, 

the Assistant Commissioner, Regional Office, 

contd... .p/4.' 
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KVS, Silehar constituted a 3 - Member Committee 

consisting of the following members :- 

Shri E.T. Arasu, EO, KVS (RO $ilchar). 

Smt. Radharani Devi, Principal, 

KV No. I Imphal. 

Smt. Suhba Krislrnamachar , PGT (Bio), 

KV Duliajan 

The Committee conducted a detailed 

inquiry and findings of the inquiry are as 

follows :- 

" Shri S.S. Baidya, Group 'D' induidged 

in unwelcome physical and verbal conduct of sexual 

nature 

3.(5) 	Based on material made available to 

him and the above mentioned inquiry reports the 

Commissioner, KVS came to the conclusion that 

Shri S.S. Baidya was guilty of immoral conduct 

and since it was not expedient to hold a regular 

inquiry in this case as the same would cause 

serious embrrassment to the sti1ents and their 

parents, by virtue of powers vested in him under 

Article 81(b) of the Slucation Code for KVs 

terminated the services of Shri S.S. Baidya on 

23.5.2002. 

3.(6) 	Aggrieved by the said order Shri S.S. 

Baidya, Group 'D' has filed a appeal, to the Vice 

Chairperson, KVS, New Delhi. He was heard in 

person on 06-11-2002 by the Vice Chairperson, 

KVS. He was given opportunity by the Appellate 

Authority to prove his innocence, but he could 

contd....p/5. 
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*1 
not do so. The Vice Chairperson took a serious 

note of Kum, Alka Chetri's written statement that 

Sri Baidya Loundled her breast when she was in 

class - VIII.i Then Kum. Nainita Rai has also 

stated that he is prone to physical and verbal 

sexual misconduct. Hence the appeal was dismissed 

and the same was communicated to him vide letter 

No. 946/2002-KVS(Vig.) dated 15-01-2003. 

copy of the order is 

annexed herewith. 

That with regard to statement made 

inpara 4.1 and 4.2 the Respondent does not 

forward any comment. 

That with regard to the statement 

made in para 4.3 the Respondent denies the correct-

ness of the same and state that in the light 

preliminary submission the para does not mxrr 

warrant any further comment. 

That with regard to the statement 

made in para 4.4, 4.5 and 4.6 the Respondent does 

not admit the same in toto andoiward the true 

ft 	 factas - 

 On getting report from a girl student 
11  

the principal issued a memorandum stating his mis-

behaviour with girl student. The allegation made 

against him by the girl student was inquired at 

Vidyalaya Level, Chairman' s level, and Regional 

office level as stated in preliminary submission. 

coritd....p/6. 
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All the committee inquired in the case has stated 

that he had mis-behaved with the girl sti.ent. 

The allegation made by Shri Baidya against Major 

Rohtash about forcefully taking signature on some 

paper has no relevance. 

7) 	 That with regaxi to the statement made 

in para 4.7, 4.8 and 4.9.  The Respondent states 

that - 

The allegation made against the Inquiry 

Committee at Regional Office level has no relevance. 

Shri Baidya was never forced to put his Signature 

on some papers. 

Under the provision of Article 81(b) 

of the &lucation Code for Kendriya Vidyalayas, 

Commissioner is the Competent Authority who 

satisfied that the procedure of CCS (CCA) Rules, 

1965 to hold regular inquiry is not expendient in 

his case, as the same may cause serious embarrass-. 

ment to the said stulent and their pxp parents . 

Hence in exercise of the powers under the provision 

of the above stated article terminated the service 

of Sri Baidya. 

AggriéVed by the order of the Commissioner, 

Sri Baidya has filed an appeal to the Vice Chair-

person, KVS which was dismissed by the Appellate 

Authority and communicated the same vide No. - 

F.9-46/2002-KVS(Vig.) dated 15-01-2003. 

contd....p/7. 



-7-. 

8) 	That the Respondent states that since 

the matter has been rightly dealt by the depart-

mental Authority and the gravity of offence does 

not leavy any room for leniency the Authority has 

to apply the judicious mind and passed the reasoned 

order. 

In view of above Submission, 

the Hon'ble CAT may be pleased 

to dismiss the O.A. filed by 

Sri S.S. Baidya. 
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iJ3JUfLcAL'ILQ..N 

I, Sunder Singh Sehrawat, S/o Shri Harish Chander, Age about 52 

years, presently working as the Assistant Commissioner, Kendriya 

Vidyalaya Sangathan, Guwahati Region, Maligaon Chariali, Guwahati-12 

do hereby verify that the statement made in paragraphs j-5 c) g are 

true to my knowledge and those made in paraaphs 3.1 -3.6,6 -T are 

based on records. 

And I sign this verification on this theday of 2003 at Guwahati. 

Place Guwahati 

DEPONENT 

Date  


