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presentca The Hon'ble Mr.Justice
V.S.Aggarwal, Chairman

The Hon'ble Mr.K.K.Sharma
Administrative Member.

Mr.M.K.Mazumdar, learned counsel

appearing feor the respondents stated that
he has got the instruction to state that
the appeal preferred by the applicant has

been disposed of., He furbher states that

"he will be filing written statement and

will also supply the order that has been
passed to the applicant through the lear-
ned counsel for the applicant Mr.S.Dutta.

'~ Allowed as prayed. Written statement

J'to be filed within four weeks four weeks.
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List the case on 7.2.2003 for order.

Put up the matter again on
6+3.2003 to enable the respondents to
file written statement. '

Member

R Vice—Chairman

24.3.03 present : The Hon'ble Mr Justice D.N. (

Chowdhury, vice-Chairman

The Hon'ble Mr S.Biswas,

AdmA .
Memr.:e e .

Heard Mr M.Chanda, learned counsel for
the applicant aﬁd_Mr MeK.Mazumdar, learned
counsel for the respondents. Further four
weeks time is allowed to file wrltten

- st dtement .

List on 28. 4 03 for order .
; * ” ~_\ »
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Menber . .
‘ Vice-Chairman
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Vice-Chairman

O.A. 357/2002 (é;\
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/ ¥
28.4.2003 List the matter on 6.6,2003
for hearing. o |
Vice=Chairman

mb
6.6,2003 Present: The Hon'ble Mr,Justice D.N, -
Ghowdhury, Vice=Chairman.
The Hon'ble Mr.R.K.Upadhyays
| Member (A).
Heard in part, List the case againd .
on-ll'6'2003 for further hearing,

b@% M

Member - Vice~Chairman ;
bb |

- 11.6.2003 Adjourned’ to enable the

respondents to produce the connected
records. List ‘the case for hearing
on 19.6.03.

C;’A,;il*””’4 Q/’a\‘—”'ﬂV/
Member Vice-Chairman

nkm

.6.2003 Mr. M. Chanda, learned counsel

appearing on behalf of Mri M.K. Mazumdar,
learned counsel for the respondents prayedi
for adjournement of the case. on personal ;
ground of Mr., Mazumdar, Mr. Chanda, learned
counsel alse stated that the learned '
counsel for the KVS is yet to get holdlng
the record, The case is accordingly &f
ad journed. - /
Put up again on 16.7.2003 for
hearing.
= '

Member Vice=-Chairman
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16,7.,2003 Present The Hon' ble Mr. Justlce D.N.
Chowdhury, Vice=Chairman,

The Hon'ble Mr. N.D. Dayal,
Member (A).

Prayef has been made on pehalf
, o . . of ke Mr. M.K, Mazumdar, learned
. : counsel for tﬁe respondents for adjourn=-
ment of the case on personal ground.
Prayer is allowed.
List again on 28.7.,2003 for

. ‘ o _ hearing. .
WIS b baver e, | ) [~

_ Member Bice-Chairman
_ é%%ﬁ mb |
_ aﬂggiaé ‘ 28,7.2003 Prayer has been made by Mr. S. Das,

learned counsel on behalf of Mr, MK,
Mazumdar, learned standing counsel for
the KVS for adjournement of the case on
personal ground. Prayer is allowed. List
on 20,8,2003 for hearing.’

Member Vice-Chairman
mb ’ ’
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THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya, Manipur,
~ Tripura, Mizoram & Arunachal Pradesh)

Writ Petition (C) NO. 749 of 2004

" The Union of India,

Represented by the Secretary to the Govt. of
India, Department of Education, New Delhi.

The Commissioner,
Kendriya Vidyalaya Sangathan,
New Delhi.

The Vice Chairman,
Kendriya V1dyalaya Sangathan,
New Delhi.

Joint Commissioner, (A.D.M.N.),
KVS, New Delhi.

The Assistant Commissioner, KVST,
Regional Office, Hospital Road, Silchar.

The Principal,
Kendriya Vldyalaya Lekhapani, Tinsukia.

....... Petitioners
-Versus-

Sri Sujit Suklabaidya,
Group D. Peon, Kendriya Vidyalaya,
Lekhapani, District- Tinsukia.

....... Respondént

BEFORE

HE HON’BLE MR JUSTICE A.H. SAIKIA
THE HON’BLE MR JUSTICE B.D. AGARWAL

the petltloner . Mr. S.C. Biswas,

Mr. M.K. Majumdar

Mrs. R. Begum, 4
Mr. H. Chanda, ’
Ms. M. Das, Advocates. '

For the respondents :  Mr. R.K. Dutta, Advocate.

Date of hearing

02.11.2006

Date of Judgment : [p.]]. 26086
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JUDGEMENT AND ORDER

B.D. AGARWAL J.

The respondent Sr1 SUJlt Suklabaidya was
working as a peon in Kendriya Vidyalaya, Lekhapani,

‘Silchar, Assam. The School was situated in Army

Cantonment. In .the last week of February 2002, the

Joint Commissioner '(Acad) received an anonymous
telephonic message thiat few male staff of the School
‘were misbehaving with girl students. Accordingly, the
Joint Commissmner directed the pr1nc1pal of the
School to make an enquiry. Accordingly the Principal

of the school constituted a Committee of 3 (three)

_teachers to ascertain the truth in the allegation

Accordingly the Committee examined 13 girl students

- on 27.02.2002 of classes VII VI and IX and report
was submitted to the School Authorlty on the same’

date. On that day few girls were not available in the

school. Hence three - more such glrl students were

interviewed on the next date and another report was

£ %

submitted to the principal of the School on 02.03.2002.“* .

After these two preliminary reports * one formal

, Committee con81st1ng of the Chairman of the School,

namely, Major Rohitesh Kumar and School Teachers

‘Mr. N.P. Singh and Mrs. S. G. Sood was constituted

.This Committee recorded a statement of as many as l7

persons including the victim girls, the principle and

others. After the enquiry the Committee submitted its

findings and opinion’ holding that few students had o

implicated School teachers Mr. B.N. Paul, Mr. VK

Yadav and tvs)o peons, namely, Mr. Sugreev Kewat and



Mr. Sujit Suklabaidya. The aforesaid findings were
accepted by the Chairman, Kendriya Vidyalaya,
Lekhapaﬁi and recommended disciplinary action
against the teachers and employees of the School for .
iI‘ld.ulging and misconduct with girl students vide lits
order dafed 04.03.2002. The enquiry reports dated
02.03.2002, 03.03.2002 and 05.03.2002 (sic) are

marked as Annexure-1 to 3 in the writ petition.

2. Having found the teachers and staff of thé
School involving misconduct, show cause notices were
issued to the indicted persons to show cause as to why
disciplinary action should not be taken against them.
Notice At‘o the present reépondent was issued on
02.03.2002 to which the respondent replied on
04.03.2002.  After perusing all the evidence, the
Comrhissioner of Kendriya Vidyalaya Sangathan
terminafed the services of the respondent Sri Sujit
Suklabaidya vide order No. F.10-7/2002/KVS (VIG)
dated 23.05.2002. It may be mentioned here that the
Commissioner  had diépensed with  exhaustive
procedure for disciplinary proceeding laid down under
Central Civil Services (Classification, Control and
Appeal) Rules, 1965 in exercise of his powers conferred

under Article 81 (b) of the Education Code.

3. On receipt of the termination order dated
23.05.2002 the respondent prayed for review of the
said order but this prayer was turned down on
15.05.2002. Thereafter, the respondent preferred an

appeal before the learned Central Administrative
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Tribunal, Guwahati Bench, (the ‘Tribunal’ in brief).
This appeal was registered as Original Application No.
357 of 2002. The learned Tribunal, after hearing both

| the part1es and on perusal of records set aside the
~order of termination dated 23.05.2002 and d1r3ected the

-School authority to reinstate the applicant in service

with all consequential benefits. Being aggrieved with
this-vord.er of re—instatemenf, the Union of India and
Kendriya Vidyalaya San‘ga'thén has preferred' this writ
petition 'uhd‘er Article 246 of the Constitution of India
seeking a writ in the nature of certiorari and ofher

appropriate direction. -

4, We have heard Mr. S.C. Biswas, learned

- counsel for the petitioners. Sri.R.K. Dutta appeared for

the sole respondent. During the hearing, the learned

~ counsel for the appellants also furnished copies of the

statements of the girl - students for perusal of this

Court.

5. - As noted earlier the enquiry was held in a

‘summary procedure under Article 81 (b) in Chapter 8

of the Education Code. The relevant provision is |

extracted below: _ ;

“) Termination of Services of an Employee Found
Guilty of Immoral Behaviour towards Students.

, Wherever the Corrimissioner is sdtisﬁed_ after
'such a summary enquiry as he deems proper and

practicable in the circumstances of the case that any .

- member of the Kendriya Vidyalaya is prima facie
~ guilty of moral turpitude involving sexual offence or
~ exhibition of immoral sexual behaviour towards any
student, he can terminate the services of that




employee by giving him one month’s or 3 month’s pay
and allowances according as the guilty employee is
temporary or permanent in the service of the
Sangathan. In such cases procedure prescribed for
holding enquiry for imposing major penalty in
accordance with CCS (CCA) Rules, 1965 as applicable
to the employee of the Kendriya Vidyalaya
Sangathan, shall be dispensed with, provided that
the Commissioner is of the opinion that it is not
expedient to hold regular enquiry on account of
serious embarrassment to the student or his
guardians or such other practical difficulties. The
Commissioner shall record in writing the reasons
under which it is not reasonably practicable to hold
such enquiry and he shall keep the Chairman of the
Sangathan informed of the circumstances leading to
such termination of services.”

6. In the aforesaid Article the Commissioner is
the appropriate authority to dispense with the
procedure of regular enquiry if he is of the opinion that
any such open and exhaustive enquiry may cause
embarrassment to the students or their guardians or
for such other practical difficulties in the case before
us. The allegation of | sexual mis-behaviour with girl
students squarely falls within the sweep of Article 81
(b). We do not see any illigality in adopting the
summai’y procedure for holding the enquiry involving
minor girl students in sexual exploitation. Truly
speaking the learned Tribunal has also not held that
the summary enquiry was without jurisdiction or that

1t was not warranted in the situation.

7. The learned Tribunal has set aside the
termination order drawing on certain adverse
presumptions against the school authority as well as
holding that the respondent/applicant was entitled to

benefit of doubt since the first enquiry report did not



‘ lmpllcate h1m for any moral turp1tude The relevant

f1nd1ng on the merit of the case. rendered by the

Tr1buna1 18 extracted below for ready reference

: ; : N -
« We have gwen our anxtous consideration in the
matter. . The materials on record including the
 alleged testimony of Alka Chhetn and Namita Rai
made before the Court of enquiry headed by Major
Rohitesh Kumar -and the third enquiry held on
02.03.2002 even did not prima-facie indicate that the
.applicant was guilty of moral turpttude involving
sexual offence - or exhibition of immoral sexual
- behaviour towards the students Admittedly, there is
no proof of any sexual offence or exhibition of any
immoral sexual behaviour.”

8. | Before advertmg to the factual correctness of

- the f1nd1ngs of the learned Tnbunal we would like to

mention here that the offence of sexual harassment at
work place has been given a new shape and direction

by the Hon’ble ;:Silpreme Court of India. In the

internationally celebrated caseé of Vishaka & Ors. -Vs-

State of Rajasthdri'& Ors. JT 1997 (77 SC 384; AIR
1997 SC 3011, the apex court has 'expanded the
deflmtlon of sexual harassment holding that it would

also mclude

“a) Physic'al contact and advances; |

b) A demand or request for sexual favours;
c)  Sexually coloﬁred renlarks;

d) Showing pornography;

e) Any other .unwelcome physical, verbal or

non-verbal conduct of sexual nature.

9, It is true that in the aforementioned case the
Hon’ble Supreme Court has given elaborate guidelines

to take preventive steps and deal with allegations of

A\~
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sexual harassment at work place against working
women. However, the underlying message of the
authority is that the entire environment at work places
should be free from sexual harassment. After the
judgment of the Apex Court in the case of Vishaka
(supra) the guilt of moral turpitude need not confine to
substantive sexual harassment. To say differently any
un-natural behaviour by a male staff with women in
the work place connected with sexual activity would
bring the offence within the parameters of moral
turpitude. Unfortunately this progressive judgment by
the Apex Court has gone un-noticed by the Tribunal.

10. Coming fhrough the evidence of sexual
harassment, we find that at last two girl students of
the School, hamely, Alka Chhetri and Namita Rai have
explicitly indicted the present respondent in their
sexual harassment. The relevant part of these two girl
students have been reflected in the impugned
judgment which we would also like to reproduce in the
vpresent judgment for better appreciation and

understanding the gravity of the case. The statements

of Alka Chhetri is as.follows:

- “I also want to narrate a particular act of mis-
behaviour of Mr. S.S. Bidya, a group D employee
of our school. Last year when I was in class VIII;
in the month f November, we went for a class
picnic without informing the school authorities
within Lekhapani cantt. This act of ours was
reported to the school authorities. Our parents
were called to give explanation and apologize to
the school, that the incident will not be
repeated in future by their words. My mother
was sitting in the clerks room adjoining
principal office o write the applications. I was



told by Mr. S.S. Baidya to sit outside. As I

moved outside, he followed me. As we stopped
out of room, he pressed my breasts while
stating “don’t worry noting will happen” and

" words to that effect in Hindi. I felt very bad at
that particular moment.” : :

Incriminating part of the statement of

Namita Rai, a student of class IX is also extracted

below:

10.1 “ I also have problems with Mr. S.S.
Baidya who is a group ‘D’ employee of our
school. He has always been trying to misbehave
with me. He passes comments on. seeing me.
Once when I was coming to school along with

- my friend Arpana, he said “come, I will treat
you with hot samosa” and words to that effect
in Hindi. He even tried to hold me with his

hand, and at times holds my shoulder. I try
and avoid his as and when I see him.

11. A bare perusal of the above two statements
leave no scope for critical analysis to say .that it is a
clear case of sexual h‘argssment. In our considered
opinion the statements clearly makes out a case of
moral turpitude and sexual harassment in the context
of wider definitions of the said offence given in the case
of Vishaka (supra). The learned Tribunal has given
emphasis for disbelieving the said Statements
particularly on the ground that these two girl students

did not implicate the ’respondent in their earlier

| 'sfatem_ents for obscure reasons. However, we find from

the record that the ~ aforesaid students '_ have
| satisfactorily given reasons for not disclosing the fact of |
sexual héféssmeht eaﬂier. We are of the view that even

_if it was given belatedly on ﬁersuasion‘r.io doubt about

its truthfulness can be drawn.

RYFE I
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- 12. From the set of documents submitted by the

learned counsel for the petitioners, we find that the
statements of Alka Chhetri and Namita Rai were
recorded thrice. On the first occasion statements of
about one dozen girl students were recorded. Few of
them remained totally silent, whereas few students
implicated only two teachers of the school. However, in

the second and third statements of Namita Rai and

Alka Chhetri they also implicated the respondent Sri

Sujit Suklabaidya. We have already mentioned earlier
that the entire enquiry in three stages took only one-
week time. The principal of the School has clarified
that second statement of thfa girls in the preliminary
ehquiry had to be recorded ;co find out the actual truth.
Had it been a case of trying an accused for a criminal
offence c’ertéinly the court would have taken a serious
note of the so-called improvement in the statements.
Irliowever, in the matter of allegation of sexual
harassment against teachers and . employees with
teenaged girl students, the same standard of criminal
frial, which requires proof of allegations beyond all
reasonable doubt, can not be adopted. The observation
of the learned Tribunal that it appears “that the alleged
enquiry was made to implicate the applicant” does not
appear to be acceptable to us in the facts and

circumstances of the case.

13. The learned Tribunal has also taken
exception for holding two enquiries and recording the

statements of the students repeatedly. On this basis
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the Tribunal has held that the authorities, after getting
materials against the teachers, also tried to rope in
more persons by all means. We respectfully disagree
with the .afo‘resaid presumption of the learned Tribunal
in as much as there is no material oh record to indicate
that either the students or their parents had any
enmity or grudge against the present respondent.
Besides this, the principal of the school had also
clarified before the formal enquiry committee that the
second statement of few girl students had to be
recorded since the first preliminary report dated
27.02.2002 did not give positive findings. In our
consider opihion the explanation of the principal for

recording additional statements of the victim girls is

‘plausible and does not suffer from.any. vice or malafide

action. At this étage, we would like to make it clear the
preliminary report dated 02.03.2002 does not reflect
the name of Namita Rai, although she had given
indictable statement. Similarly the allegations made by
Alka Chhetri have also not been extracted in extenso in
the said report. This may be un-intentional error.
However; we are of the opinion that any report cannot

supersede the evidence on record. In the present case,

" we find that Namita Rai had alleged that the

respondent Sri Syjit Suklabaidya used to tease her and
touch her body under é,értaih prefext, which she did
not like. However, this statement was dropped from
the preliminary report. Similarly the allegation of Alka
Chhetri regarding fondling of her breasts has also been
omitted from fhe report, although the finding has been

given that the r,es_pbndent‘ was involved in sexual
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offence and misbehavior with girl students. Be that as
it may, the second Committee has given a clear finding
of sexual harassment on the basis of the statements of

above two students against the present respondent.

14, Educational Institutions are the platform for
teaching moral values. These are the places where the
future of the society is given a shape. Hence, it is
necessary that the entire environment of educational
institutions should be free from all kinds of pollution.
No authority can be permitted to dilute the standard of
moral behaviour of teachers and employees of schools
to any extant. Having regard to the gravity and
seriousness of the allegations against the respondent,
supported by statements of teenaged girls, we are

unable to approve the decision taken by the learned

Tribunal with due respect.

185. In the result and for the reasons alluded
hereinabove the writ petition is accepted the impugned
judgment and order dated 31.10.2003 passed by the

Central Administrative Tribunal. Guwahati Bench in

" O.A. No. 357 of 2002 stands set aside. Consequently

the order of termination of services of the respondent
dated 23.05.2002 is hereby restored.

/ JuuGr JULGE

Contd,.es
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI  BENCH

Original Application No.357 of 2002

octob~
Date of decision: This the 3¢t day of- Sepﬁffzgr 2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.V. Prahaladan, Administrative Member

Shri Sujitn Suklabaidya

Group D Peon,

Kendriya Vidyalaya, Lekhapanl, o

District- Tinsukia, Assam. «..«ss.Applicant

By Advocate Mr S. Dbutta.
- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Department of Education,

New Delhi.

2. The Commissioner
Kendriya Vidyalaya Sangathan,

New Delhi.

3. The Vice Chairman
Kendriya Vidyalaya Sangathan,

New Delhi.

4. The Joint Commissioner (Admn.)
Kendriya Vidyalaya Sangathan,

New Delhi.

5. The Assistant Commissioner
Kendriya Vidyalaya Sangathan,
Regional Office,

Hospital Road, Silchar.

6. The Principal
Kendriya Vidyalaya, Lekhapani,
Tinsukia, Assam. ......Respondents

By Advocate Mr M.K. Mazumdar.

CHOWDHURY. J. (V.C.)

The O.A. is directed and has arisen against the
order bearing No.F. 10-7/2002-KVS(VIG) dated 23.5.2002
terminating the service of the applicant, a Group 'D'

employee in aid of the powers conferred under Article
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81(b) of the Education Code for Kendriya Vidyalaya.

2. Facts: The applicant was appointed as a Group 'D'
Peon with effect from 8.3.1990 at Kendriya Vidyalaya (KV
for short) at ARC Doom Dooma. He was thereafter
transferred to KV, Lekhapani where he joined on
25.11.1991. While he was serving as such he was served
with a Notice dated 2.3.2002 asking him to show cause why
disciplinary proceeding should not be initiated against
him under Article 81l(b) of the Education Code for his
alleged misbehaviour with a girl student of Class IX. The
applicant submitted his reply' on 4.3.2002 denying his
involvement in thg misbehaviour with any girl student as
alleged. By the impugned order dated 23.5.2002 the
Commissioner, KVS, respondent No.2, terminated the service
of the applicant with immediate effect in exercise of
powers conferred under Article 81(b) of the Education Code
for KV. Aggrieved by the order of the Commissioner, the
applicant had preferred an appeal before the Vice
Chairperson, KVS, respondent No.3 on 15.5.2002. Failing to
get appropriate remedy from the respondents the applicant
knocked the door of this Tribunal by way of the present
O.A. assailing the legitimacy of the action of the

respondents in terminating the service of the applicant in

purported use of Article 81l(b) of the Education Code for KV.

3. The respondents submitted their written statement
refuting the «claim of the applicant. In the written
statement the respondents contended that in February 2002
a complaint was lodged with the Joint Commissioner on
phone regarding misbehaviour of some male staff of KV,
Lekhapani with some girl students. The Principal, KV,

Lekhapani ordered a preliminary enquiry and the same was

conducted.e ceeeeecee
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conducted on 27.2.2002 and 2.3.2002 by a committee
consisiting of three teachers, namely Shri N.P. Singh, PGT
(Hindi), Smt J.B. Gogoi, Music Teacher and Smt S.G. Sood,
PRT. The committee called several students of classes VII,
VIII and IX to enquire as to whether they had any pfoblems

with any male staff bf the Vidyalaya. In response two

" students of class IX, named in the written statement,

complained against sexual adyanées of the applicant. The
Chairman, Vidyalaya Management Committee (VMC for short),
initiated another enquiry into the allegations by~
constituting a committee consisting of an army officer and
two teachers, namely Major Rohitash Kumar, Shri N.P.
Singh, PGT (Hindi) and Smt S.G. Sood, PRT. The committee
reported that the applicant physically misbehaved with the
said ‘two students mentioned earlier and ,shoWed keen
intereét in one of, namely "N" of class IX. The Assistant
Cbmmissioner, Regional Office, KVS, S8ilchar, based on
those preliminary findings, constituted a three-member
committee consisting of Shri E.T. Arasu, Education
Officer, KVS, Smt Raaharani Devi, Principal, KVS, Imphal
and Smt Subha, Krishnamachar, PGT, KV, Duliajan. The
committee reported that the applicant indulged in
unwelcome physical and verbal conduct of sexual nature.
Based on the materials made available to him and the
aforementioned enquiry reports, the Commissioner came to
the conclusion that the applicant was guilty of immoral
conduct and since it was not expedient to hold a regular
enquiry by virtue of power vested under Article 81(b) of
the Education Code for KVS, the Commissioner- respondent
No.2, terminated the service of the applicant. An appeal
was preferred by the applicant to the Vice Chairpeson,

KVS, New Delhi, who also heard him in person on 6.11.2002

Aande.eeeccesne
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and dismissed the appeal vide communication dated
15.1.2003. The respondents 1in the written statement
contended that termination of the applicant was 1awfdlly

made in aid of Article 81(b) of the Education Code.

4. We have heard Mr S. Dutta, learned counsel for the
applicant and also Mr M.K. Mazumdar, learned Standing
Counsel for the KVS. Mr S. Dutta contended that the
respondent No.2 mechanicélly misused the power under
Article 81(b) without applying his mind at the instance of
his subordinate officers, namely respondent Nos.4, 5 and 6
without ekercising his independent discretion. Referring
to the scheme of Article 81(b), Mr Dutta contended that as
per the scheme cited in Chapter 8 of the Code, the power
of termination of service of an employee found guilty of
immoral behaviour towards students was vested upon.the
Commissioner and the said power was to be exercised by
néne else except the Commissioner. Mr M.K. Mazumdar, the
learned counsel for the respondents, on the other hand
submitted that the power to terminate the services of an
employee under Article 81(b), no doubt is reposed on the
Commissioner and the Commissioner in fact exercised the
power under Article 81(b) on the basis of the enquiry
report. Article 81l(b) nowhere envisaged that the enquiry
was to be conducted by the Commissioner. The satisfaction
of the Commissioner is his own satisfaction and for that
purpose he is authorised to cause an enquiry and
thereafter act on the basis of the enquiry on his prima
facie satisfaction. The Code also authorised the
Commissioner to dispense with the enquiry if in his
considered opinion it is/was not axpedient to hold a

regular enquiry with a view to avoid embarrassment to the

I4 \

students{.v@ee.
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':students. The learned counsel contended that the authority

P ' o v CoY . T I T R B
in the case in hand acted independently on assessment of

. the evidence made available before him.

5. Before going into the respective contentions of the

parties, it would be convenient to refer to the scheme
mentioned in Chapter VIII of the Code. The chapter

relates to discipline. The Sangathan decided to extend the

" provisions of CCS (CCA) Rules, 1965 as amended from time

to time in mutatis mutandis to all members of the staff of

the Sangathan except when otherwise decided. Article 81
is divided into two parts; Clause (a) of Article 81

pertains to termination of service of an employee under

' terms of appointment and Clause (b) relates to termination

‘:of service of an employee found guilty of immoral

behaviour towards students. As per Article 81(b)_ the

: power is conferred on the Commissioner to terminate the

service of an employee found guilty of immoral behaviour

i towards students. The full text of the rule is quoted

1 below:

"Wherever the Commissioner is satisfied after
such a summary enquiry as he deems proper and
practicable in the circumstances of the case that
any member of the Kendriya Vidyalaya is prima facie
guilty of moral turpitude involving sexual offence
or exhibition of immoral sexual behaviour towards
‘any student, he can terminate the servicés of that
employee by giving him one month's or 3 month's pay
and allowances accordingly’ as the guilty employee
is temporary or permanent in the service of the
Sangathan. In such cases procedure prescribed for
holding enquiry for imposing major penalty in
accordance with CCS (CCA) Rules, 1965 as applicable
to the employees of the Kendriya Vidyalaya
Sangathan, shall be dispensed with, provided that
the Commissioner is of the opinion that it is not
expedient to hold regular enquiry on account of
serious embarrassment to the student or his
guardians or such other practical difficulties. The
Commissioner shall record in writing the reasons
under which it is not reasonably practicable to
hold such enquiry and he shall keep the Chairman of
the Sangathan informed of the circumstances leading
to such termination of services."



6. In thé instant case it was the Commissioner who
passed the order under Article 81(b) and recorded in
writing the reasons under which it was not reasonable or
practical to hold the enquiry. As per the reasons cited by
the Commissioner he was of the opinin that it was not
expedient to hold regular enquiry on account of serious
embarrassment to the said students and their parents. To
arrive at the conclusion to terminate the service of the
applicant by dispensing the enquiry in aid of Article
81(b), the Commissioner referred to the summéry enquiry
report submittedbby the Assistant Commissioner, Regional
Office, Silchar. The statement of the victim girl students
and the statement of the teachers and Principal of the
VidyalaYa involving the applicant guilty; of moral
turpitude etc. |

7. . With a view to judge the situation we called for
the records which were placed before ﬁs by 'thé
respondents; From the records it appears that a committee
consisting of Gunjan Kumar, Mrs S.G. Sood, PRT, Mrs Jula
Borah Gogoi, Music Teacher and Shri N.P. Singh, PGT
(Hindi) recorded statements of Smt Alka Chhetri, Class IX,
Anju Kanwar, Class IX, , Shanti Bist, Cl;ssJIX, Namita
Rai, Class IX, B.B.S. Lakshmi, Class VIII, éﬁnita Das,
. Chadu Beno, Gangamaya Khatri, Class VIII, Moti Gurung,
Class VIII, Sangeeta Gogoi, Class VIII, Sheela Singh,
Class VIII, Bhuva Gurung, Class VII, Ronika Paul, Class
VII, Sangeeta Gogoi, Class VIII and Bhuva Gurung: Class
VII. The date of recording the statementé were not‘
mentioned as shown in Annexure-D. The statement of Usha
Rani dated 27.2.2002, mother of Bhuva Gurung were aliso
recorded and there was the statement of Kumuli Gogoi

seemingly recorded oon 27.2.2002. The said statements were

recorded. ccecesee
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recorded first in point of time by the teachers e?fdéntly
at the instance of the Principal who received ihstructions
from the Education Officer. None of the statements
implicated the applicant. The statements specifically
implicated Shri B.N. Paul, PGT (Maths) as well as Shri
V.K. Yadav, PET. The authority accordingly issﬁed notices
on Shri B.N. Paul and V.K. Yadav as to why action under
Article 81(b) of the Code for alleged misconduct were not
to be initiated vide notice dated 27.2.2002. There was no
complaint of whatsoever manner against the applicant by

any of the persons whose statements were recorded. In the

absence of the notesheets indicating what actual steps

were taken by the authority it has become‘difficult for us
to know as to why two other‘enquiries were held which will"
be discussed at the appropriate time. The records did not«
indicate as to the submission of any report by :Shri- NP,
Singh, Smt J.B. Gogoi and Smt S.G. Sood. The record also

indicate a communication sent by the Principal dated
: PERES . C . ) S

/

27.2.2002 addressed to the Chairman} VMC, KV, Lekhapani,
Brig. A.K. Gulati, Commandar, 181 MTN BDE, the full text
of which is reproduced below:

"Sir/

I am to bring the following to your kind
notice and perusal.

i) The undersigned  has  been informed
telephonically, to day, by "The EO, KVS (SR),
Silchar" to look in to the matter of

misbehaviour with girl students done by Sh
B.N. Paul, PGT (Maths) of this vidyalaya as it
was complained unanimously by some parents to
"The Commissioner, KVS, New Delhi".

ii) A committee, consisting of 1. Mr N.P. Singh,
PGT (Hindi), 2. Mrs S.G. Sood, PrT, 3. Mrs
J.B. Gogoi, Mu. Tr and 4. Mrs Gunjan Kumar
part-time contractual PRT, as members, has
"been asked to enquire the girls of classes
VII/VIII/IX in order to find out, whether the
girl students of these classes are under going
any such harassment from the male teachers.
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iii) :t Col K.C. Naik, EO, 181 MTN BDE/The
Chairman's nominee, VMC, KVL has been
informed and the entire proceedings were
monitored by him.

iv) The Committee enquired 13 students and
written statements were taken from them.

v) The undersigned received the report
describing the findings of the committee.

vi) Few parents of these girl students were
contacted and their complaints were also
received.

vii) It has been concluded in that report stating
that the following teachers are found with
prima facie guilty of immoral behaviour
towards girl students.

a) Sh B.N. Paul, PGT (Maths)
b) Sh Vijay Kumar Yadav, PET .

viii) Memorandum has been served to the above-
mentioned teachers and they have been asked
- to submit the reply by 1.40 PM, on 28-2-2002.

ix) After receiving the reply from the above
teachers, this office shall send the Xerox
copy of the entire proceedings to your table
for further necessary action.

® & % 0 00000000000 0ss0 0000

8. | The above communication only mentioned the names of
Shri B.N. Paul and V.K. Yadav. The aforementioned enquiry
that took place on 27.2.2002 and monitored by Lt Col K.C.
Naik, EO, iBl MIN BDE also indicate as to the examination
of witnesses Alka Chhetri and Namita Rai on 27.2.2002.
Neither of the said two students nor any other witness
incriminate or made any hint implicating the applicant,
though they specifically and clearly referred to the
conduct of Shri B.N. Paul. In the record there is one more
report alongwith the report dated 2.3.2002 alongwith the
Statements of four witnesses, namely Shilpi Dhar, Arpana
Chhetri, Namital Rai and Alka Chhetri. The record also
indicate that a report was seemingly submitted by the four
teachers. The name of Smt Gunjan Kumar, a Part—pime
cntractual teacher of the Vidyalaya was deleted which was
also indicated in the nbte dated 18.3.2002 made by P.
Balasubramanian, Principal, Kendriya Vidyalaya, Lekhapani.
In the report the Principal indicated at paragraph 8 that

Smt Gunjan Kumar, a Part-time contractual teacher was

included........
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included in the preliminary fact £finding committee and
later on her name was removed from the same as her

appointment in the committee was against Hhe norms of the

g vl RS 2
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KVS. At para 14 thé Principal indicated that he arranged a
meeting of Shri E.T. Arasu, EO, KVS (Ro) Silchar with
Major Rokitash Kumar, OC 868 AT Coy at 10-10 a.m. on
18.3.2002. Shri E.T. Arasu, EO gave a patient listening,
at his chamber, regarding the conduct of court of enquiry
in KV, Lekhapani. The Principal at paras 15 and 16 noted
as follows: |

"15. Maj Rohitash Kumar, over telephone, requested
me to get back the statement, submitted by his
wife Mrs Gunjan Kumar, a part-time contractual
Tr of the Vidyalaya, from the regional level
enquiry committee.

16. Accordingly, I requested the Committee 1in
writing and the said statement was received by
me and the same was handed over to the
respective individual."

9. The records also indicate that another enquiry was
conducted by the Chairman, VMC, allegedly on the receipt
of oral meséages of KV, Lekahapani and a court of enquiry
was conducted on 28.2.2002 to 4.3.2002 through Major
Rohitash Kuﬁar, Shri N.P. Singh and Smt S.G. Sood; There
is no indication in the record as to how the court of
enqguiry came into existence,'a methodology known oply to
Army Act and Rules. Let us assume that the said enquiry
was made as a fact finding enquiry and the same was
conducted bonafide to ascertain the facts. The records did
hot indicate the purposes behind the enquiry and also the
point of reference of the enquiry etc. The notesheets did
not indicate as to the constitution of such an enquiry,
save and except that appeariin the report of the summary
enquiry conducted by the three-member committee. The
court of enquiry as alluded consisited of Major Rohitash

=
Kumar gﬁd Presiding Officer with Shri N.P. Singh, PGT
“ e

(Hindi)eeoesosoces
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(Hindi), KV, Lekhapani and Smt S.G. Sood, PRT, KV,
Lekhapani. The Inquiry Committee first examined Shri P.
Blasubramanian, Principal. Shri Balasubramanian in his
statement pointed out that on receipt of the information
from‘the Education Officer he constituted a committee.
According to him the committee submitted its findings and
the findings were not very positive, which pursuaded him

to inform the Chairman nominee, VMC. The investigation

proceeded further in consultation with the Chairman{;

by
nominee. It seems that statements of the girl students

were recorded. Statemént of the parents of the girl
students were also obtained. The views and statements of
the teachers were obtained in his presence. The Inquiry
Committee asked him as to 'whether he received any
complaint in the past from any girl student. He answered:!
in the negative. When asked as to whether any parent
compiained to him about any misbehaviour against girl
students, he submitted that he did not receive ahy
complaint regarding any misbehaviour from parents and
students. In respect of question No.5 asked by the
Committee as to whether he could initiate any action on
the basis of the preliminary investigations, he said that
he initiated action against Shri B.N. Paul, PGT (Maths)

and Shri V.K. Yadav, PET.

10. The Committee examined eighteen persons as

witnesses including Shri Sujit Sukla Baidya as witness

Wes & wmewhe iy
No.l7. Mrs J.B. Gogoi, Music Teacher whoAcea%eseed the

first enquiry in February 2002 in her atatement, at..para
2 stated that she was working in the school with effect

from 19.7.2000. On 27.2.2002 she was called by the

, ‘ Principaleececee.-
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Principal of Kendriya Vidyalaya, Lekhapani alongwith three
other teachers and informed them that some pafent had
lodged a complaint against Mr B.N. Paul, PGT (Maths). The
complaint had been lodged with the Commissioner, KVS, New
Delhi. The Principal advised them to enquire with all girl
students of Class VII, VIII and IX,to whom Mr Paul was
teaching, about his behaviour towards the girl students.
She also stated that she alsongwith the other teachers
went ahead with the enquiry and out of the thirteen girls
they examined, Mr Paul's behaviour was objectionable to
most of them. The statements of these girls were recorded
in their own handwriting and she produced them for the
perusal of the committee. During the enquiry two of the
girl also complained about Mr Yadav, PGT who also had
Misbehaved with them. She had further stated at para 5
that after getting the preliminary statementsof the girls
the teacher enquiry body alongwith the Principal also
visited some of the girls' parents and enquired from them
about any such complaint against those teachers. Smt Alka
Chhetri and Smt Namita Rai of Class IX were examined as
Witnesses No. 15 and 16 respectively by the Court of
Enquiry on 28.2.2002. On that day witnesses No.l5 and 16
also stated about the misbehaviour of the applicant
towards them. At para 3 she stated about a picnic while
she was in class VIII. That picnic seemingly took place in
the month of November%wéhe stated that she went to the
picnic without any kﬁg;ledge of the authorities. When
their act was reported to the authority their parents were
called to explain and apologise to the authority. Her
mother was sitting in the clerk's room adjoining the
Principal's office to the write the application. Witness

No.1l5 was asked by the applicant to sit outside. When she

MOVed. ceceecees



moved outside the applicant followed her. As they stopped

outside the room he pressed her breasts and stated "don't
worry nothing will happen". When questioned by the
Committee she stated that that was the only incident that
took place. She was specifically questioned whether she
discussed the same with any of her friends. She answered
in the negative. The following answer of witness No.l5
agaisnt question No.4 is significant:

"Question No.4. How come today you mustered so much
of courage?

Ans. It was mainly because, I came to know from
friends about the entire chain of incidents that I
mustered up courage. Also because I came to know
from my friends that Mr SS Baidya tried to
misbehave with Namita Rai." '

11. The statement of witness No.l, Smt Namita Rai, was
recorded. At para .3 :she stated as:-follows:

"I also have problem with Mr S S Baidya who is
a group 'D' employee of our school. He has always
been trying to misbehave with me. He passes
comments on seeing me. Once when I was coming to
school alongwith my friend Arpana, he said "Come, I
will treat you with hot samosas" and words to that
effect in Hindi. He even tried to hold me with his
hands and at times holds my shoulder. I try and
avoid him as and when I see him."

12, The statements made in para 3 by both the witnesses
were shown to be statements of th witnesses. In the
findings of the Committee, at para 4 the Committee stated

that the preliminary ihvestigations pointed finger not

~only towards Mr B.N. Paul, but also towards Mr V.K. Yadav,

PET and Mr Sugriv Kewat a group D employee (witness No.l
and 10). At para 5 the Committee stated that subsequently
during enquiry the girl students came up with allegations
against Mr SS Baidya again a group 'D' emplqyee (witness
No.1l5 and 16). The said report is not dated. Brig. A.k.
Gulati, Chairman, VMC, KV, Lekhapani, recorded his remarks
as Station Commander and Chairman, VMC on proceedings of

the enquiry and indicated his concurrence. By the said

remarkKeeeecese
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remark he opined that Shri B.N. Paul, PGT (Maths), Shri V.
K. Yadav, PET, Shri Sugriv and Shri S.S. Baidya Group 'D'
employees of KV, Lekhapani had indulged in misconduct of
serious nature with the girl students, as referred in the
enquiry and he strongly recqmmended institution of
expeditious disciplinary proceeding against the erring

teachers and Group 'D' employees.

13. Another report dated 2.3.2002 under the signature
cf Netra Pal Singh, PGT (Hindi), Jula Borah Gogoi, Musié
Teacher and Sunanda G. Sood, PRT appears at page 170 of
the record. The said report indicated that another enquiry
was held by these persons on 2.3.2002. As per thé said
report the members of the committee enquired three girls
of Class FIX, who were absent on 27.2.2002 1in the
Principal's room, privately, in respect of any allegations
against the male staff of the Vidyalaya. It appears that
the alleged enquiry was made to implicate the applicant.
Though the report mentioned that those class IX girl
students were absent on 27.2.2002, besides, Shilpi Dhar
and Arpana Chhetri other two witnesses, namely Namita Rai
and Alka Chhetri were examined on 27.2.2002. Shilpi Dhar
and Aparna Chhetri did not implicate the applicant. Only
Namita Rai and Alka Chhetri implicated the applicant in
the light of their statements made before the Court of
Enquiry. The said report of the three teachers clearly
mentioned that complaint of Alka Chhetri was a stale one.
‘The teachers' report observed that the alleged incident

took place in December 2000.
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14. The above aspects clearly revealed the settings
that prevailed during the relevant time. Admittedly, in
the first fact finding enquiry held on 22.2.2002 the
applicanf was not implicated in any form or any ménner;
Only two teachers, namely Shri B.N. Paul and Shri V.K.
Yadav were implicated. The communication sent by the
Principal dated 27.2.2002 also indicated the same fact. As
mentioned the report indicated that Alka Chhetri and
Namita Ral were also examined by the Committee and there
was no whisper about the involvement of the applicant.
The applicant was only implicated later in point of time
as indicated in the letter dated 2.3.2002. The name of the
applicant, however, surfaced when the court of enquiry was
held on 28.2.2002 which was headed by Major Rohitesh
Kumar. The nature of ‘the statements recorded by the
Committee on 28.2.2002 itself indicated some form of
pressure put on these persons. Admittedly, the alleged
events took place as far back as 2000 and the
incriminatory statement was made by Alka Chhetri before
the court of enquiry implicating the applicant after about
two years, that too on mustering courage when she came to
know from her friends about the entire chain of incidents.
Apparently, there was some sort of deliberation/discourse
and/or consultation among the students/teachers after the
Education Officer, KVS, Regional Office, Silchar made the
telephonic information as to the complaint made on phone
to the Joint Commissioner.

15, The aforementioned facts purportedly relied upon
by the authority is to be judged on taking an overall view
of the situation. Initially, notices were issued to the
teachers who were named in the first fact finding enquiry.

The..-.-oo-
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The authority had further taken up the task to dig u{ij
grave and discover more facts. The records clearly
revealed that the members of the staff as well as the
students were under constant pressure from the Vidyalaya
authority to overcome their laxity supervision. The
records itself indicated that the authority tried to
interpolate the records and in fact sought to obliterate
the name of Smt Gunjan Kumar, ad hoc teacher, wife of

Major Rohitesh Kumar who conducted the court of enquiry.
le. There is nof dispute that the decision making
process is required to be just and fair. A right decision
can be made only in a right frame of mind - a mind that is
free from any form of bias or prejudice. An accurate and
lawful decision is to be arrived at by a person who is in
fact impartial and disinterested in the outcome of the
decision free from preconceived notion. The decision making
process also must inspire public confidence. 1In this
context it will be appropriate to refer to the following
passages from Judicial Review of Administrative Action -
De Smith, Woolf and Jowell:
"Procedural fairness demands not only that those
whose interests may be affected by an act or
decision should be given prior notice and an
adequate opportunity to be heard. It also requires
that the decision-maker should not be biased or
prejudiced in a way that precludes fair and genuine
consideration being given to the arguments advanced
by the parties. Although perfect objectivity may be

an unrealisable objective, the rule against bias
thus aims at preventing a hearing from being a sham

P! or a ritual or a mere exercise 1in ‘"symbolic
) reassurance", due to the fact that the decision-

1
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maker was not in practice persuable. The rule
against bias is concerned, however, not only to
prevent the distorting influence of actual bias,
but also to protect the integrity of the decision-
making . process by ensuring that, however
disinterested the decision-maker is in fact, the
circumstances should not give rise to the
appearance or risk of bias."
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; "The interest of individuals in
. participation in decisions by which they are to be
affected is obvious they will wish to influence the
outcome of the decision. Fairness requires that, in
_ appropriate circumstances, they should have the
;' opportunity of doing so. Procedural fairness does
o not however guarantee that the exercise of the
;f . opportunity to make representations will
| automatically result in the representations made
being accepted. Nor does the existence of fair
L procedures guarantee the open mind of the decision
C maker. There 1is always room for "symbolic
reassurance" and for the cynical manipulation of
procedural forms on the part of a decision maker
who has no intention of being persuaded and whose
mind is closed. In order to overcome this, some
. procedural rules aim at making the decision-making
' process meaningful and not merely ritualistic. One
such rule prohibits biased decision-maker. Another
prohibits the fettering of discretion, thus
o ensuring that the decision maker keeps an open
: mind. The duty to give reasons for decisions, where
' it exists, aims at ensuring the rationality of the
decision. It attempts to ensure that the arguments
presented to the decision-maker will be taken into
account, and be seen to be taken into account.”

17. Thé attitude towards the issue as reflected from
i } the record also clearly indicated that the authorities who
are entrusted to make the purported summary enquiry did nat
act justly and fairly. The authorities after getting the
materials against the .teachers tried to rope in more
persons by all means. The applicant was only a Group 'D'
! : employee. The totality of facts situation prevalent at the
relevant time, taking into consideration the factors
; : mentioned above led us to believe that the enquiry
conducted against the applicant was merely a ritualistic
one. The applicant was not afforded a fair, meaningful
enquiry free from bias.
18. We have given our anxious consideration in the
matter. The materials on record including the alleged

"testimony of Alka Chhetri and Namita Rai made before the:

court of enquiry headed by Major Rohitest Kumar and the
third enquiry held on 2.3.2002 even did not prima facie

indicate that the applicant was guilty of moral turpitude

involvinge.e.ceeeceese
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involving sexual offence or exhibition of immoral sexual
behaviour towards the students. Admittedly, there is no
proof pf any sexual offence or exhibition of any immoral
sexual behaviour. Rule 81 (b) empowered the Commissioner
tc terminate a person on being satisfied after summary
enquiry that any member of the Vidyalaya is prima facie

guilty of moral turpitude including sexual offence or

exhibition of immoral sexual behaviour. There must be some

form of evidence of sexual character, involvement in
sexual activity. The Commissioner, the competent authority,
merely recited the letters of the law and held that the
applicant was guilty of moral turpitude involving sexual
offence and exhibition of immoral sexual behaviour, though
in fact there was no evidence as such to hold the
applicant gquilty of the charge. In this context it would
also be appropriate to refer to the notice dated 2.3.2002
whereby the Principal asked the applicant to submit his
written reply as to why disciplinary action should not be
21 ¢h) |~
initiated against him under Article L%;of the Code for his

misconduct with the girl atudents. The said notice only

mentioned about receipt of a written complaint from a girl

‘student of Class IX in respect of misbehaviour with that

girl student by the applicant. The notice did not contain
the complaint nor even indicated the nature of the
complaint. The complaint only mentioned about his alleged

misbehaviour with that girl student of Class IX. The

‘notice did not indicate as to whether the Principal

referred to the complaint of Alka Chhetri or Namita Rai.
No such <complaint or even written <complaint was
discernible from the records. The applicant also was
denied the procedural protection to know the case against

him.



e

nkﬁ

o5\
19. On consideration of all the aspects of the matter
we are of the opinion that the impugned ordér dated
23.5.2002 holding the applicant guilty of the charge and
thereby terminating his service in aid of Article 81 (b)
of the Education Code for Kendriya Vidyalayas is not
sustainable in law and accordingly the same is set éside.
The respondents are directed to reinsfate the applicant in

service with all consequential benefits.

The application 1is accordingly allowed. There

shall, however, be no order as to'costs.

C::\/ iiz 1;1&L;Léggw0\ k;/’___*lz,;,,/}v
K. V. PRAHALADAN ( . N. CHOWDHURY )

ADMINISTRATIVE MEMBER VICE-CHAIRMAN



I hereby authorize Hon'ble Mr.Justice
D.N.Chowdhury, Vice-Chairman of this Bench to pronouce

the Judgments in O.A. Nos.357 & 359 of 2002.

<V 4@%{\(/9}\,9&

( X.V.Prahladan )
Administrative Member
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IN THE CANTRA, ADMINISIRATI VE TRIBUNAL,, GUWAHATI BENCH,

- w

QO Be NOo 357/0 2.

BEIWBEN . gujit suk) abaidya.
o =Ver.sU =
- Union of 1ndia & nthers, ,

_ —AND =~ '
BETWEEN -~ ViZaY Kre Yadav,
' -Versus-

tnion of india g ors,

In the matter of -

production of dnaments rerating to
disclp) inary proceeding,
=ANd -

In_the matter of -

Recent development against the

m=-d€linquent eémplnyee

Sri B N,Paul Ex-PG& T (maths),
~aAnd -

In_the matter of -

The pssistant commissioner,
Kéndriys vidys1aya Revional 0ffjce,
si) char Régifllo

[ F YR AJ Peuﬂmﬂt



\,\’l/

The hunbr e petition of the
petitimmer above-naned, -

MOST RESPECTFULL, Y SHEWETH ,.

1. - 1ha{; the petiuo‘n;en/respmdmt states that this |
Hon'b1€ Tribunal have a) ready heéam the matter at 1€ngth
made.the oniér cav axidA soucht for the original reooms
reating to the pepartmenta) Prmceeling against the

RPPI i@n tEe

2,  That the petitionér/respandént states that whije
sdmitbing written statement the regpondent have

€l abnrately submitted refore this Hon'ine Tribun ay
along with reoormd and sought tim€ tn pmdiuce rest of

recrds 1ying with the Respondents,

3.  that the petitioner resgpectfully submite that
whil€ proceeding with matter this Hon'€ vribunay
enquired abnut thex other delinquent enployee and asked
the regpnndént tn submit the present position of the
depéxmenta)_ proceeding ageinst s B.N.Paule

in thie regamd , thé reégpondert on enqui¥y hawe
Bnfimea that sri BN.Paul, wose service was teminated
in the pepartméntal pmceeding under artic e 8 (b) has
fiyed d.Ao Noe 176/03 in CaT cuttack Bench, vhich is
pending for disposal.,

A OPY eccee



W

A opy of comunication dat®d 11¢9.03 is

annéxed as pnnexure - I,

4, That th® petitioner states that the present
applicant! ¢ case are independént one and not simiy ar
tn that of gri B NPaw, |

5.  That the petition®r states that the petition
is made bona fide in the interest of justice,

In the prenises aforeseid it ig therefore
prayed that your Honour wuld ke pjeasel
to admit this petition and pase nécegsary
omdér dismissing the d.A. and/or pass any
other or fuxther omer aeg this Hm'he

Tribunal may deen fit and proper,

and the petitioner, as in duty bound, shayy) ever pray.

.

th&mouoooocc
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_ : 311009 (AC) with FAX
- T - 34339 (AC) Rest LA
‘ Phone - & 34154 (AO) L
: 45737 (EO)

Reqwnalﬂfhrﬂ

AT 973, k,\ Hospital Road,
- faeer - 9¢s 009 Siichar - 788 001 -
s ' (e fzeiar L |
< ated
"NO 4-1/2002- VS (sR) /2065 Dated  44,9.2003
(I (7§/

Thraugh Capital Courier Service

Sh, M, K, Muzumdar,
Advecate,

CAT, Guwuhati Bench,
Guwabati.
Ph,No,24728%6_ (R),

Sub g OA Ne.357/2002 und OA No.’358/2002 filcd by
Sh.S.aukltldlde and Sh,V.K, Yaduv - reg.

Sir,

- Inviting yeur attentien to the subject mentiened aboeve,’
I am to say that Sh.B.N, Pcul Ex-PGT (M4iﬁb., whese services were
alse terminuted by the Commissioner, KVS vide order ﬂJt@d 2.3.02
under Article 81 (b) of Bducation Coaé has filed OA No. 1?6/200)
in CAT, Cui1ﬂck Rench ( the tewucher was transferred ﬂn reruest
from hV Lelhupani to Ky 0ld DVS Dh.nbad,under Bhubhaneshwar Reglen
before issue of tormingtien order duted ’.3.,1)

Countwr wETidevit din the wloresuid OA hag been filcd on

13.8,03 but the cuse hus nol come up for heuring ze fur. This is
Tor yeur inferm.tien und necessary octien please.

YOmeJ f‘;*?r'xll‘

~ . r? JOSHI ) V')

ASSTOTANT COMMIDITONER

/zﬁgj

Copy Lo The aostt, CONNI)»lonox, KVS (RO) Guwahati for
iufn1mL ion & nefcecsary wctien,

\
e LT M '/:.3(:‘ ML ST ONSR
7 ‘ :
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IN T HE CENTRAL ADMWMWRLBUNAL

(HHNAHATLBENCH“,ﬁ

(An App]ication under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case

0.4 N353 nonz

Sri Sujit Suklabaidya ~ Applicant
- Vérsu;s -
 Union of India & Others Respondents.
INDEX
¢

Sho. Mo Bnnexura Particulars 1 Page No.

01 o e Application ‘ 1 -9

02 e verification | 16

03. 1 Memorandum ‘dated 01.03.02 ii

04 . 2 Reply dated 04.03.02 12

05. 3 Impugned order of Termination, |13

| dated 23.05.02 _
06. 4 Represantation dated 15.05.02 |14 - 15

Date 29,07, 0.

Filed by

Soua

~.2

-
Advocate

NI bt nfnd o
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IN THE CENTRAIL ADMINISTRATIVE TRIBUNAL

é

}Rle_&

GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

" 0. A. No. ’H‘:p( 2002

BETWEEN

Sti Sujit Suklabaidya
Son of Late Tarani Suklabaidya
Group D Peon, Kendriya Vidyalaya; Lekhapan.
District Tinsukia, Assam. PIN - 786180
,..Applicant '

1. The Union of India, ' -
| . Represented by the Secretary to the Government of India,
Department of Education, New Delhi.

2. The (?ommissioner,
Kendriya Vidylaya Sangathan
18 Institutional Arca, Shaheed Jeet Sihgh Marg,
New Delhi-110016 |

3. The Vice Chairman
Kendriva Vidylaya Sangathan
18 Instifutional f.rea, Shahheed Jeet Singh Marg,
New Dethi-110016

4. The Joint Commissioner (Admn.)
Kendriya Vidylaya Sannathan
18 Institutional Area, Shaheed Jcet umgh Marg,
New Deihi-110616

gu@&,;/f S«MJ»«M
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The Assistant Commissioncr
Kendriya Vidylaya Sangathan
Regional Office, Hospital Road.

- Silchar - 788005

The Principal

Kendriya Vi&yalaya., Lekhapani

Tinsukia, Assam.
.... Respondents

0

DETAILS OF THE APPLICATION

’

Pal'ticulars of orde‘r(s] g_gainét which this application is made.
This application is mads againast  the @rder fasyed
Uﬂdﬁr‘nm« Fo ilo=7/z00e-kvavIG) dat@d‘ﬂﬁﬁﬂﬁ,bﬁ_uﬁ oy
thé respondant no. . 2 'terminatiﬁg the serylos »@f

1

applicant with immediate effect.

Jurisdiction of the Tribunal. .

The applicant declares that the subject matter of this
spplication iz well within the jurisdiction of this

Mon’ble Tribunal.

Iimitation.

The applicant further declares that thiz application 1s

filed within the limitation pre:

af the administrative Tribunals act, 19605,

Facts of the Casc.

» -

That the applicant is a citizen of Indis angd as such he
ie  entitled to all the riaghts, protections and

privileges as  guaranteed  under the Constitution of

Tnoiia.

Quget Sulidnge e,



.

THe hes read up to

Q0

That the_applimant»hailﬁ from a poor Ffamily of dssam.

4

X.o He could not prosecuts

Further studies for financial constraintsz - and had to

@ngage himself in search of a Fok s that he could pull
an the 5urdﬁn of th@ family. MHe initially joined under
the services Qf thﬁ rempond@nt5 az Group D Pson with
effect fTrom Harch &fhﬁvl??ﬁ and rﬁéum@d his duties at

Kendrivae YWidvalave (for short, Y, BRC Doom  Dooma.

CHowssear, subsequantly hga WS transferred o Ky

Lekhapani whers he joined on Movember 25th, 19,

sondents, The

A

That since his appointment under the res

applicant has  been rendering his- services with all

wincerity, devotion, without any Blamish and there has.
- .

-

been nothing adverse against him.

That suddenly on 02.03,.02, the respondent no. &, served

no.  FLPF/SSB/KYL/2002-02/1016

& mémmr&ﬂdum
Aated 0L.03.072 upon the applicﬂnt all@giﬂgiaﬂ act of
exhibiting ﬂ@ubtfui charactet cﬁw his part towards a
qirlyﬁtudentu By the 3mid.m%morﬂndumm the applicant was
mtrmngly ‘Warﬁﬁ@ :For his alleged act tmw&rda girl
students while digﬁharging his routiﬁe ﬁuti&ﬁ in the

Vidvalava. The applicant was asked by the sald

Smemorandum to  submit  oa written reply as  to  why

'

disciplinary action would not b initiated against him.

LA memorandumn though mentioned about a comnplaint
From girl student, it did not accompany any copy. of  The

complaint.




.5

.

Pajor  Roht

-

o copy of the sald memorandum dated 02.03.02 1is

annexed herewith as Annexure - 1.

Thmt the applicant was surprised to receive the said
memorandum. The said memorandum did neither contain any
ﬁpecifiﬁ allegation nor did it mention tﬁe alleg@d
misbehaviour. The saild memorandum WES wacgue and 1t @aﬁ
jssued only to harass him. However, Immediately on

recelpt of the sams, e submitted a written reply on

DL OF 07 to the Respondsnt no. &
o copy of the zaid reply dated 04.03.02 is annexed
herewith as Annexure = 2.

That surprisingly bkefore submission of the reply by

4]

him, the Respondent no. & sumnonsd the ﬁppliéant in hi
chambar in the ew&ﬂiﬁg o 02”Q$"ﬂﬁ\&ﬁd ak‘his instanos,
ans Major Rohtash (0/0 886 AT Coy who is th@'hu@band of
Mre. Gunjan RumarﬂlpﬁT; & antr&ctual'teachar of the

i him

Widvalava) interrogated the applicant and alle:
to have misbehaved with a girl student. Be stated that
on the same dayv another Group 0 Peon namely, § Kewatl

-

was also summoned and interrogated at the same time and

having commithed any such act as

o forcefully obtained

7
9

some papers and lat him go.

at this was. followed by another similar round of

said Maijor Rohtash on 16.03.02 in

presence of Sri BT arasu. ESducation Officer, KVI. RO




4.9  That

sarlier occasion, this €

forced to admit the alleged

after @ 1N rJ Tures

thireastenad

would not

our school .,

option but to act accor

termina

i

wffect. Be stated that in

such the 3ams wWas

dnuih”“,QfdﬁP 

corract of

A

T i gy s

moocopy of The

2EL05.07 is annexad

applicant states

termination was

The e

all canons of  law.

o e

by t}n P

againat him

compliasnce

thaeret ora, no &

having

Ey) D

pr‘cmcntu i the

ga a rasult, he

the respondent

T rom
the sald order
the applicant was wrongly shown

wl G hoe awn

L 05,02

nornwlth a8

that the

lThernatlve

Princi Tmphal  and

pal, KV

(Ric) Ky Duliajan and like

ime too, the applicant was

] act and he was let off

Thse

P S0INE DADETS . XTIy

me to outrage the modesty

put signatwre on a white

of teaching staff of

Some

not have any obher

rolngly.

no. 7o insusd

tion on ae /0%, 05, 0% and

service with immediste

the name of

W e

as 5h 5.8, and

W cias

and ir

subseguantly

was  lssusd showing the

arder of termination dated

‘Annexure — 3.

impugned  order  of

dlsregarding

ntires exerciss  undsrta I‘ @&t

s was witia due to non

orinciples of law. He,

submitted a detailed

dent no. % on 15.05.,02 and

A Subde el
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LS
el AL

praved for rﬁchHSida"ﬁtlur of the order of termination

atem@nt in garwice . with all

iy

115

and for

consgauential efits. But till date nothing has been

Anne .

bae

¥

z
(.
in
&
b
P

2

& copy of the representation dated

annmx-J herewith as Annexure - 4.

That the applicant has no alternative but, to approach

thiz Hon’kle Tribunal for his redress
sought  for in this applil bd*luﬂﬁ it aranted, will be

GJust, adeauates and compleste. R

made bonaftide and for thea

¢

That - this application

[N
[£3}

cause of justice.

Grounds for relief(s) with legal provisions.

For that, the impugned order of terminstion is bad in

w5 1R .

e to be set

{\-.

law and liab

Far  that, the responcdants fave an ched  in & most

arbitrary and unfair manhner which has rendered the
_ . A

and liakle

antire action againat the applicant 1l1le:

o be declared withoul JUrlnji E o .

For that, ths skpmannL” (T A Wluwn a ocomplete go-bys

rvice juris p*““ BNee

vy

o the **'ML11~hmm wrlnulﬂiﬂ~ of  se
and have mechanically passed the imnpugned order of
termination and therefore the same is liable to be set

e andg guashed.,



.4 For that, the warning i

the rezspondant no.o &oon

A minor

L. 0% .02 though without any basis, was 1ts
punishment under RFule 16 of the CCS (CCA) Hulcamthéﬁ

&ind hencea imposition of the highest puni&hm@nt

thereafter amounts to  -putting the. applicant to flﬂ¢1 ----- .

Jeopardy.

5.5 For thata>tﬁﬁ-diﬁciplimﬂry auihmritv'éf Grouwgp 0 staff
being the Fxeoubive Edmmnit tee of the vidvalava, the
r%gponq :nt no. 20 had no jnrl dlctlun to  pass  Lhe
Clmpuaned order of 1»imllﬂti@ﬂ and in this view of ﬁh@'
matter the impugned ordeér iz liable to be set azides and

viuaahed.

5.6 - For  that, the respondsnt no.
acted/passed  the iImpugned order on the basis of . a

5p0nﬂ&nt e .

Summary Inguiry Report submitted ey the
S behind the back of the applicant and hﬁ% not»*“von
the applicant any opportunity to explain his case and

as such the impugned order suffers from non-compliance

of the due process of law.
5.7 For that, the entire exercisze of the raspondents
&gginﬁt the applicant has been witiated dues to undue

-

intTluence of Majior Robtash whoe is no body  in the

affairs of the vidvalawa.

<2

5.8 For that, in any view of the matter, the impugned order

*

ig arbitrary, without jurisdiction and therefors liable

LLades

iR

o be set a
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Details of remedies exhausted.‘

That the applicant states that he has exhausted all the

reame

avallable to him and there is no  other-
alternative and efficacious remedy than to File this

seplication.

Matters not previously filed or pending with any other Court.

The applicant further declares that he Had - not

-

previously Filed any application, Writ Petition or Suit

before any Court or any oth authority or any other

of the Tribunal regarding the subject matter of

this application nor  any  such application, Writ

Relief(s) sought for:

Under the facts and circumstances stat

applicant humbly pravs that Your Lordships be plees

to adnit this application, call for the records of the

and issue notice te the respondents o show causes

<

as to why the relief(s) sought for in this application

.

2

shall not be granted and on perusal of the records and
after hearing the parties on the cause or causss tThat

may be shown, be pleased to grant the Folloawing

_—

reliasf (s

\

o order of  termination from service

That the impugn

o e oy " o . & ) -, e b e
dated 02/03.05.07  (Annexure - Z) b anidce and
o ashed

e
*
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10.

12.

That thse respondents

applicant In =service

b

with

Costs of the application.

Ay other relief(s)

as the Hon"ble Tribunal may deem

Interim order praved for:

to which

211 cons

directed to reinstate

>
the

The applicant thouah does not pray for any  interim

reliet  In ﬁhi@l application, he pravs for

hearing of the applics

4005600000000 00000000sb0sctatINOIRIINIBUNSS

This application iz

Particulars of the 1.2.O.

Date of ITassue’

ol From

Pavable at

Tist of enclosures:

meogiven in the index

tiom.

filed through advonates.,

»

7G $75879
O<. 1,0

&L, Gkl

3.n

@ai 1y

S
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VERIFICATION

I, Sri Sujit Suklabaidya, S‘/O ‘Late Tarani Suklabaidya, aged about 41
| years, resident of Lekhapani, in the District of Tinsukia, Assam, do hereby verify that the
statements made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those.
made in Paragraph 5 are true to my legal advice and I have not suppressed any material

fact.

And I sign this verification on this the X fday of %e(/% 2002, .
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Annexure - 1
KENDRIYA VIDYALAYA
_ LEKHAPANI- 786180, Silchar Region (Assam)
Ref. No. : 5 (< Date
Uﬁ’% c '
F.PF/SSB/KVL/2001-02/1016 (/‘N' W Date:02.3.2002
e/ g ( D
\ With reference Wﬂewﬁ by the undersigned ﬁfom’
: student of class IX in r/0-miisbehaviour with that girl student by Sh b S. Baidya, Gr.J, of
: this vidyalaya, - ' - J—

1) he is hereby strongly warned for exhlbxtmg a doubtful chaxactm/gmlty of immoral \\ |
behaviour towards gil studeni while discharging his routine duties in the
vidyalaya. v y

i) He is asked to submit a written reply, on or before 8.00 AM on 4-3-2002, stating
: why disciplinary action should not be initiated against him under article 81 (b) of
the Education Code for his misconduct with girl students.

/ .

To
Sh 8.S. Raidya
GrD, NS v |
\ KV, Lekhapani Sd/-llegible
. / : Principal
Kendriya Vidyalaya
: Lekhapani-786180
Copy to: ~
1. The Chainman, VMC, KV, Lekhapani - C\J )
2. The AC, KVS (SR), Silchar qf{
’ &Personal File - IS o
(_'\ 77 PRINCIPAL
Ak
£ |
R Bl

CJMW~§-Q. ‘% fcﬂxr(,m KZ/(’;’ ﬂu% _ r _ .

f)/ ot ] wa,,i‘/C °

—
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‘Annexure - 2
To, .
The Principal
Kendriya Vidyalaya
Lekhapani
Sub: - Humble submission of Memo dated 02.03.02
Sir,

With reference to Memo No. F.PF/S SB/KVL/2001-02/1016 dated 02.03.02, I would like
to submit the following explanation for your sympathetic consideration and favourable
action please. o

(@)  Ihave been serving in KV Sangathan since 8.3.1990 as a Group D cmployce.l
()  Iam sincerc, honest and responsible employec at KVS.

(¢) My daughter is studying in Class I of this School and I am living with my family ‘
in family quarters. I/ -

(d)  Ihave never misbehaved with any student.
(e My behaviour with girl student is affectionate like a father.
() I donot know why a gnl student misunderstood my behaviour.

(g)  If any girl student misunderstood my fatherly behavicur I am ready to request her
" to pardon me like a daughter pardons her father.

(hy  1assure you, Sir, that in future I shall never give any reason for my complaint
against me. -

Sir, please read my above explanation with sympathy and forgive ‘me.

Thanking You,
Date: 04.03.02 Yours faithfully
- Sd/- Sujit Suklabaidya
: Group ‘T’
Kendriva Vidyalaya, Lekhapani.

Received one copy
Sd/- Tlegible, UDC
4/3/02
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Annexure - 3

KENDRIYA VIDYALAYA SANGATHAN
. [VIGT.ANCE]
18, INSTITUTIONAL AREA
. SHAHEED JEET SINGH MARG
NEW DELHI-110016

F. ’O—?f”OV,,-K"S[ GJ. DATED: 23.05.02
) S ORDER  j LL*__ .
I/ N'
WHEREAS Sh S.S. Baidya, Group-D, Kendnya Vidyalaya Lekhapam 1s guilty of immoral - ‘
conduct towards Km Alka Chetri for having molested her and Namita Rai for having passed ‘
N
sexually coloured remarks against her. _ Yad

WHEREAS, the undersigned is sutisfied with the Summary Inquiry Reporl submitted by the
* Assistant Comnussioner, Regional Office, Silchar, statements of the victim girl students and the
statement of the teachers and the Principal of the Vidyalaya, that the said Sh S.S. Baidya, Group-
D' is guilty of Moral Turpitude involving sexual offence and exhibition of immoral sexual
behawour towards the girl students ot Kendriya Vidyalaya, Lekhapani. )

AND WHEREAS, the mldersigned is further satisfied that the procedure of Central Civil Services
(Classification, Control & Appeal) Rules, 1963, to hold regular inquiry is not expedient in this ¢ f}"
case, as the same may cause serious e}nbarrassment. to the said student and their parents.

] . f‘
The evidence on record establishes the guilt of the aforesaid Sh S.S. Baidya, Group-D and hence
his' continuance in a co-educational institution like Kendnya Vidyalayas is prejudicial to the
interest of the students and the Vidyalaya. , '

- NOW THEREFORE, the onde.rsigned, in the capacity of the Commissioner KVS in exercise of
" 'the powers under Article 81(b) of the Education Code for Kendriya Vidyalayas,- hereby
terminates the service of the aforesaid Sh S.S. Baidya, Group-D with 1mmed1ate effect. '

Sh S.S. Baidya, Group-D shall be paid Pay & Allowances for one or three months as the case .
may be, as admissible undcr the rules. .
Sdf— Illegible
22.05.2002
A HM. Cairae)
' ' : Commissioner
DISTRIBUTION ‘ L
1. /Sh 8.8. Baldya, Group -D, Kendriva Vldyalaya Lekhapam

2,«/ e Principal, Kendriya Vidyalaya, Lekhapani with the direction that the service of the said Sh
/ S.S. Baidya, Group-D stands terminated with effect from the above date and that the period from
3.5.2002 to the above date may be treated as duty for which Sh Baidya may be paid Pay &
Allowances. [This refers to letter No. PIVKVL/2002-0%/SSB dated 9.52002). The Pay & .
- Allowances of Sh S.S. Baidya, Group-D, in lieu of notice period is to be regulated in terms of
Article 81 (b) of Education Code for K’V S, with reference to the order under issue.

3. The Ass1stant Comm1551oner, KVS, Regional Office, Silchar. The order dated 3.5.02 inadvertently
mentioning the name of Sh 5.8. Yadav, Grp ‘D’ instead of Sh 8.8. Baidya, Grp “d” may please be
withdrawn. : : .

4  GuardFile. -
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Annexure - 4
To, | | _—
The Vice Chairman o .
Kendriya Vidyalaya Sangathan, ‘
- Additional Secretary, Department of Education
- Mimistry of Human Resource Development
Shatry Bhawan, New Delhi. Date : 15.05.02

Subject: | Prayer for reconsideration of Order dated 02/03.05.02 rectified by
Order dated 23.05.02 passed by the Commissioner, KVS terminating

my services with immediate effect.

Respected Sir,

I have the honour to state that by the above mentioned order
b@arjfuqrwo F.1G7/2002-KVS (VIG), I have been terminated from service
on the alleged ground of misbehaviour/immoral conduct towards girl
students of the ¥Yidyvalava. g .

In this context, I beg to say thst on 02.03.02, I received a
Memorandum bearing Mo. F.PF/SSB/KVL/2001-02/1016 from the Respondent no.
é alleging misconduct on my part th&rds Taw qir] students of class
WIT/ITII/IH. By the said memorandum, I was also strongly warned for my
alleged misconduct etc. and was Turther directed to submit my reply
thereto before 04.03.02. stating why disciplinary action should not be
initiated against me under article 81(b) of the Education Code.

It i worth mentioning that the said memorandum did neither
contain qﬂw specific allegation of misconduct alleged to have been
comnitted by m& nor did it contain the name of the students against whom
siuch misconduct was done. The said memorandum was vague and it was
issued only to harass me. '

Hmwever,‘l submitted my reply thereto' as directed and anticipated
& positive action. But surprisingly, at the instance of the Respondent
no. 6, one Major Rohatash, 0/C 868 AT Coy (who is also hushand of Mrs.
Gunjan Kumar, Contractusl Teacher, PRT) interrogated me on 03.0%.2002
in the Vidvalava Campus before submission of my written reply to the
Memorandum and forcefully cbtained my signature in some papers the
cortents whereof wers not made known to me.

thQ was Tollowed by another similar round of interrogation
conducted by‘thm‘ zaid Major Fohtash on 16.0%.02 in presence of the
Education Officer ET  Arasu, Mrs. L.Radharani, Principal., K¥, Imphal and
Mrs. S. Krishnamachari PGT (BIO), Kv, Duliajan. In the said second round
of interrogation, I was also forced to admit the misconduct of
misbehaviour towards the girl students of the school and like the
earlier occasion, my signatures were forcefully taken on some papers.

ok el b I



Lo
15

The army Personnel Turther threatened me to outrage the modesty of my
as ol rected 1In

slts, 1 odid not

wite if I could not put signaturs on a white pap
staff of our school.o &g & re

presence of somne teaching

hawve any other option but to act accordingly.

=

after, the orderdated 02/ 03,05, 02 was
s ice on the ground of

That surprisingly thers

fssued by the Commissioner, terminating me from se
exhibiting misbehaviour/immoral conduct towards girl stiudents of the
Widvalaya. It ig_categoriaally stated that no such misconduct was aver
commi tted by me and no rﬁbmrt of misconduct or misbehavior was swver

lodgsd against me by anybody. It is stated that authorities have made

story against me and the entire sexerci
. of the
d in &

and ooncoct

out &

tife mannaer belng regardls
of termination has be
to mention that

have besen in a olang

ralevant rules of law and the oro

G W DA

most arbitrary margr. T may not be out of place
identical Memorandum was also issued in respect of thiee other smploy e
of the
manner they have also been tsrminated from service without conducting

icvalava including a Peon and two Leachers and in the similar

any reqular enguiry as contemplated undsr the law.  The harsh punishment
o been inflicted upon me In & most

-~

of termination of service ha

mechanical manner.

to vou to kibdly
e of

benefits.

T would, therefore, fervently apg

of the ca wvole the ord

~the facts and clroumstances

Yours faithfully,

Enclo : As stated above. _
- (S.S. BAIDYA)
o v : Group - D (Peon)
C/o Joydeep Dey

Margherita Tin Ali
P.O. Margherita, District-Tinsukia,
' ' - Assam.

A
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~IN THE €ENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH GUWAHATI

s

‘\(
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i 0.A. NO. 357/2002

Shri S, Sukla Baidya
- Vs =
Union of India & Ors

/
« oo Respondent

IN THE MATTER OF =

Written statement on behalf

of respondents.

- AND -

IN THE MATTER OF

Order passed in Misc;'Petition
No. 162/02 dated. 29-11-2002,
&L - AND -

IN THE MATTER OF 3

Assistant Commissioner
K.V, Sangathan, Silchar

Region,

ceee Deponent. -

The humble written statement of the
Depongnts are follows :
1) That the Respondent states that, in
the Original Application he has been made a

party Respondent and copy of the same has been

served upon him. The Respondent has gone thgough -

contd....p/2



-~ l?~ d

-2 -

the contents of the'petition and have wnderstood
the same and he is competent to file the written
statement on behalf of him and for others, they

being the official Respondents.

2) That the respondents states that,
the statement and averments made in the Original
Application are totally denied., The statements
which are not borne out of record are denied.
The Respondents further states that the state-
ments which are not specifically admitted may

be deemed to be denied.

'3) That Respondents states that, before
controverting the statements and averments made
in the above application, the Respondents craves
leave of this Hon'ble Tribunal to submit the
following facts of the case in brief for

appreciation,

., THE FACTS OF THE CASE :

3.(1) Shri S.S, Baidya was a Group ‘D!
employee at Kendriya Vidyalaya, Lekhapani since
1990. 1In February, 2002 a complaint was lodged
with the Joint Commissioner (Acad.) on phone
regarding misbehaviour of some male staff of

. Kendriya Vidyalaya, Lekhapani with some girl

Stﬂdenps;

/
////,3,(2) The Principal, Kendriya Vidyalaya
:f/{;khapani ordered a preliminary inquirfy end

:/f ~the same was conducted on 27.2.2002 and

ﬁl contd....p/3.
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2.3,2002 by a committee consisting of the

following members :- .
X a. Shri N,P. Singh, PGT (Hindi). -~
b. Smt. J.B. Gogoi, Music Teacher.

c. Smt. $.G. Sood, PRT. e

73.(3) - The Committee called several students
of classes VII, VIII and IX to enquire whether
they had any problems with any male staff of the
Vidyalaya. In response one Km. Alka Chetri and
another Km. Namita Rai students of class IX

complained against sexual advances of Shri S.S,
—

Baidya,'

The Chairman VMC, on receipt of the
report from Principal KV, Lekhapani initiated
-another inquiry into allegations by constituting
comnittee consisting of the following members -

a. Major Rohitash Kumar, I1.0.C. 86

ATCOY,

b. Shri N.P. Singh, PGT (Hindi),
. KV, Lekhapani.

c. Smt.' S.G. SOOD, PRT, KV, Lekhepani.
The Committee conducted an enquiry on
28.2.2002 and 4.3,2002,) The Committee concluded
that Shri Baidya physically misbehaved with
Km Alka Chetri and showed "keen interesth in

Namita Rai, Class IX,

3.(4) Based on these preliminary findings,

the Assistant Commissioner, Regionél Office,

contd;;;.p/h.
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KVS, Silchar constituted a 3 - Member Committee

consisting of the following members :-

. Shri E.T. Arasu, EO, KVS (RO Silchar).

b, Smt. Radharani Devi, Principal,
KV No. 1 Imphal.

C. Smt. Suhba Krishnamachar , PGT (Bio),
KV Duliajan
The Committee conducted a detailed
inquiry and findings of the inquiry are as

follows :-

" Shri S,S, Baidya, Group 'D' induldged
in unwelcome physical and verbal conduct of sexual

nature."

3.(5) Based on material made available to
him and the above mentioned inquiry reports the
Commissioner, KVS came to the conclusion that
Shri S.S., Baidya was guilty of immoral conduct
and since it was not expedient to hold a regular
inguiry in this case as the same would cause
serious embrrassment to the students and their
parents, by virtue of powers vested in him under
Article 81(b) of the Blucation Code for KVs
terminated the services of Shri S.S. Baidya on

’

23.5.2002,

3.(6) Aggrieved by the said order Shri S.S.
Baidya, Group 'D' has filed a appeal, to the Vice
Chairperson, KVS, New Delhi. He was heard in
person on 06-11-2002 by the Vice Chairperson,
KVS, He was given opportunity by the Appellate
Authority to prove his innocence, but he could

‘ contd.,..p/5.
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not do so. The Vice Chairperson took a serious
note of Kum. Alka Chetri's written statement that -
Sri Baidya foundled her breast when she was in
class - VIII,” Then Kum.;Namita Rai has also
stated that he is prone to physical and verbal
sexual misconduct. Hence the appeal was dismissed
and the same was communicated to him vide letter

No. 946/2002-KVS(Vig.) dated 15-01=-2003.

Copy of the order is

annexed herewith.

4) That with regard to statement made
in para 4,1 and 4.2 the Respondent does not

forward any comment.

5) ~ That with regard to the statement

made in para 4.3 the Respondent denies the correct-
ness of the same and state that in the light
preliminary submission the para does not mzxx

warrant any further comment.

6) That with regard to the statement
made in para 4.4, 4.5 and 4.6 the Respondent does
no£ admit the same in toto and§£§fward the true
fact as -

On getting report from a girl student
the principal issued a memorandum stating his mis-
behaviour with girl student. The allegation made
against him by the girl student was inguired at
Vidyalaya Level, Chairman's level, agawRegional

office level as stated in preliminary submission.

cohtd....p/6.
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All the committee inquired in the case has stated
that he had mis-behaved with the girl student.

The allegation made by Shri Baidya against Major
Rohtash about forcefully taking signature on some

paper has no relevance,

7 That with regard to the statement made
in para 4,7, 4.8 and 4.9, The Respondent states

that -
The allegation made against the Inquiry

Committee at Regional Office level has no relevance,
Shri Baidya was never forced to put his signature

on some papers,

Under the provision of Article 81(b)
of the Education Code for Kendriya Vidyalayas, 4
Commissioner is the Competenf Authority who
satisfied that the procedure of CCS (CCA) Rules,
1965 to hold regular inquiry is not expendient in
his case, as the same may cause Serious embarrass-
ment to the said studenf and their mam parents.’
Hence in exercise of the powers under the provision
of the above stated article terminated the service

of Sri Baidya.,

Aggrieved by the order of the Commissioner,
Sri Baidya has filed an appeal to the Vice Chair-
person, KVS which was dismissed by the Appellate
Authority and communicated the same vide No., -

F.9-46/2002-KVS(Vig.) dated 15-01-2003.

—— e e

contd,.,.p/7.



/—gll:‘f%

-7 -

8) That the Respondent states that since

the matter has been rightly dealt by the depart-
mental Authority and the gravity of offence does

not leavy any room for leniency the Authority has

to apply the judicious mind and passed the reasoned ‘

order,

In view of above submission,
the Hon'ble CAT may be pleased
to dismiss the O.A. filed by
Sri S.S. Baidya.
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VERIFICATION

1, Sunder Singh Sehrawat, S/o Shri Harish Chander, Age about 52
years, presently working as the Assistant Commissioner, Kendriya
Vidyalaya Sangathan, Guwahati Region, Maligaon Chariali, Guwabhati-12
do hereby verify that the statement made in paragraphs | ~5 a.d & are
frue to my knowledge and those made in paragraphs 3.1-3.6,6 ek are

based on records.

28 Apr b
And 1 sign this verification on this the day of 2003 at Guwahati.

Place : Guwahati

MA%&W

DEPONENT

Date : 287 0(//03



