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1.8,2003 Judgment delivered in oepn Court
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liberty to the respondents to recover
the same from the Erring Officer,
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.356 of 2002
Date of decision: This the Gt day of Arqned2003

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr N.D. Dayal, Administrative Member

Shri Jayanta Kumar Lahiri

Senior Divisional Accounts Officer,

P.W.D. Division, Pasighat,

Arunachal Pradesh. ......Applicant
By Advocates Mr M. Chanda, Mr G.N. Chakraborty

and Mr S. Dutta.

- versus -

1. The Union of India, represented by
The Secretary to the Government of India,
Department of Finance, New Delhi.

2. The Accountant General (A&E)
Meghalaya, Mizoram and Arunachal Pradesh,

Shillong.
3. The Senior Deputy Accountant General (A&E)
Shillong, Meghalaya. ......Respondents

By Advocate Mr A. Deb Roy, Sr. C.G.S.C.

CHOWDHURY. J. (V.C.) »

L]

Back and forth swings the pendulum .....ccccceee

O.A. No.l47 of 1994 was presented by the applicant
before this Tribunal seeking for a direction upon the
respondents for his promotion to the post of Divisional
Accounts Officer (DAO for short) Grade II with effect
from 1.1.1986 and also subsequent promotion to the post
of DAO Grade I.

2. In the application the applicant inter alia

alleged that while he was working as a Divisional

Accountant in the Office of the Executive Engineer, Civil

- Construction Wing, All India Radio and was posted at
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Guwahati, he was served with a communication regarding
adverse remarks in his Annual Confidential Reports for
the vyear 1983-84 and 1984-85. He submitted his
representation by registered post and posted at
Mokokchung Post Office,Nagaland. However, without
disposing of his representation, the respondent authority
promoted some persons junior to the applicant to the post
of DAO Grade II and subsequently further promoted them to
the post of DAO Grade I superseding the claim of the

applicant.

3. In the written statement the respondent authority
disputed the claim of the applicant as to making of
representation to the respondents. The Tribunal perused
the pleading of the applicant and also perused the
certificate issued by the Post Office. The Tribunal by
its Judgment and Order dated 31.7.1997 directed the
respondents to consider the representation of the
applicant and pass an order. Pursuant to the direction of
the Tribunal the applicant also submitted a fresh
representation on 13.4.1998 and addressed the same to the
Senior Deputy Accountant General (A&E) - respondent No.3.
The case of the applicant is that in the said
representation he had also given his explanation against
the adverse remarks communicated during the period
1.4.1983 to 31.3.1984 and also for the period from
1.4.1984 to 31.3.1985 and requested the authority for
7ntedating his promotion to the post of Senior Accounts
/Bfficer Grade II with effect from 1.1.1986. The
applicant, at para 4.11 of the O.A., pleaded that the
Office of the Accountant General received the

representation dated 13.4.1998 on 24.4.1998, but his

representation........
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representation was not responded to. The applicant
accordingly submitted representation dated 13.11.1998
before the respondent No.2 followed by subsequent
representations dated 25.9.2000, 30.11.2000, 22.5.2002
and 12.7.2001 praying inter alia for consideration of
his promotion to the post of DAO Grade 1II with all
consequential benefits. Failing to get rederessel of his
grievances, the applicant again moved this Tribunal by
way of the present O.A. claiming for promotion as DAO
Grade II (Selection Grade D.A.) with effect from 1.1.1986
and as DAO Grade I with effect from the date his juniors

were promoted with all service benefits.

4. The respondents submitted their written statemeﬁt
through the respondent No.2. Seemingly, the respondent
No.2 submitted the written statement verified by the
Senior Deputy Accountant General- respondent No.3. In
the written statement the respondents only stated that
there was nothing in record of the office indicating that
représentation against the adverse remarks in his ACRs
was received in the office. The respondents also stated
that it was not true that the representation of
the applicant was not disposed of as yet. The DPC held
during 1986-87 had taken nqte of the adverse entries and
indicated that no representation against those adverse
entries was received in the office. It was true that the

representation of the applicant was not disposed of.

The respondents in the written statement also averred

that though some posts of Selection Grade Divisional
Accountant were vacant from 1980 conwards in the instant
the applicant could have been eligible for promotion

during 1986 alongwith other eligible candidates had h
e

not.......

e L




not been found unfit for promotion to that grade by the
DPC for the promotion year 1986. A few junior officers
including Diptendu Kishore Chanda were found fit by the
DPC and were promoted antedated promotion with effect
from 1.1.1986. All eligible officials awaiting promotion
to the post of Selection Grade Divisional Accountant were
allowed antedated promotion against available posts -
between the period from 1.9.1980 to 13.2.1987. In the
written sfatement at para 6 it was averred that the
representation against the adverse communication was not
received in the office, and therefore; it could not be
treated as undisposed. It was also stated that the
representation said to be posted in Mokokchong Post
Office by registered pést despatched in 1986 could not be
traced out. In reply to the assertions of the applicant
made in para 4.11 of the O.A. wherein he asserted that -
the Offiée of the Accountant General received his
representation dated 13.4.1998 on 24.4.1998, the
respondents did not refute the same. On the other hand it
wés averred that the applicant submitted his

representation dated 13.4.1998 only on 24.4.1998.

5. We have heafd Mr M. Chanda, learned counsel for
the appliant and Mr A. Deb Roy, learned Sr. C.G.S.C., at
length and also perused the records produced by the
respondents at the time of hearing.

6. From the C.R. for the year 1983-84 at serial
No.41-43 it is seen that while the Reporting Officer has
completed the C.R. the remarks of the Reviewing Officer
and Sr DAG/DAG do not appear therein. As per the
inscription on the CR form the Reviewing Officer was

required.......
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required to carefully consider and state whether he
accepted the assessment of the Reporting Officer in all
respects and give his own views on the assessment of the
Reporting Officer as well as give his recommndations on
the aspect of promotion of the officer to Selection
Grade. Thereafter, the Senior DAG/DAG was required to
record his opinion and also with reference to the comment
on promotion by the Reviewing Officer. However, remarks

of both the officers are not found on this C.R.

7. A perusal of the C.R. for the yeaf 1984-85 at
serial 44-46 of the C.R. file shows the same position as
in the case of the C.R. for 1983-84 and the remarks of
the Reviewing Officer and Sr DAG/DAG are absent. However,
the remarks of the DAG (A&E) dated 29.11.1985 on serial
page 45 indicate that para 2(a) . (c) and 3(c) were to be
communicated and the same was confirmed by an unsigned
endorsement dated 3.9.1986. The file of communication of
thé adverse entries mentioned above indicates that the
relevant communication to the official was made
accordingly vide DAG (A&E)/CR/166 dated 3.9.1986 at
serial 9. In fact femarks in para 2(c), 3(b) and 3(c) of
C.R. for 1983-84 was communicated vide Memo No.DAG(A&E)/
CR/165 dated 3.9.1986 i.e. on the same date. It is,
however, noticed from the C.R. file of the officer that

the column for Reviewing Officer and Sr. DAG/DAG has been
completed in the C.R. for 1985-86 by the Additional Chief
Engineér, PHED, Kohima, Nagaland and Shri K.K. Sharma,
DAG (A&E), Kohima, Nagaland. Similarly, the concerned
Reviewing Officer's remarks are noticed on the C.R.s for
the periods 1987-88, 11.9.1989 to 31.3.1990, 1991-92 to

mention a few.
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8. Admittedly, the confidential report is the main
step for consideration of confirmation, promotion etc. of
an official and as such its writing and maintenance is of
utmost importance in the interest of both employee as
well as in the interest of service. The Reviewing
Officer's remarks after the C.R. has been reported upon
are also of crucial importance to ensure that C.R. has
been promptly reported upon and if the RevieWing Offiger
disagrees with any part of the report he can express the
same with suitable remarks and also give his own remarks
as may be felt necessary. In fact where the Reviewing
Officer disagrees and gives his own remarks duly
supported by reasons such remarks are treated as valid
for being considered by DPC etc. and thus have the effect
of superseding to that extent, the remarks of the
Reporting Officer. In fact in those cases where reviewing
and countersigning officers are prescribed, only such of
the entries considered to be adverse are to be
communicated as may be accepted by them. Besides,
communication of adverse remarks 1is required to be done
within one month  of their being .recorded. The
representation against adverse remarks are required to be
expeditiously disposed of by the competent authority
within three months. |

9. In the notes portion of Personal File No.DA
Cell/PC/JKL of the applicant on pages 138-140/N it has
been mentioned that the promotion was not considered
by the DPC in 1987 and again in 1988 due to the advgrse
remarks and this was the »only‘ reason for non-
consideration of his promotion. The orders of this
Tribuﬁal in 0.A.N0.147/1994 were also dealt with stating

that the representation of the applicant dated 13.4.1998

and.ceeceees
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and 20.10.1998 had again not been received but
representation dated 25.9.2000, - wherein earlier
representations were mentioned has been dealt with. It is
further suggested that since reasons for non-
consideration of his promotion were indicated to the
applicant earlier he may perhaps be informed accordingly,
This was also submitted bythe Sr. DAG(A) to the AG for
orders. The AG made an endorsement on the file asking for
the findings of the Sr. DAG(A) in this case. While the
office and Sr. DAG put up the file on 5.9.2001, the AG's
remark is dated 10.9.2001 and thereafter there is no
response on file by the Sr. DAG(A) indicating his
findings. Instead there is a remark of the same officef
who had put up the office note on 5.9.2001 stating to
the effect that the file was taken from the room of Skr.
DAG(A) on 2.12.2002 in connection with the Court case
filed by the applicant in the Tribunal. It is significant
that the case was first listed in the Tribunal on
12.11.2002. It thus appears that the case remained with
the Sr. DAG(A) from 10.9.2001 onwards without further

contribution in compliance with the direction of the AG.

10. In view‘of the above, the following conciusions
maybe arrived at. The entries in the C.R.s for 1983-84
and 1984-85 communicated to the applicant are more in the
nature of counselling/advice to an officer by his
superior rather than actual C.R. entries which are
normally expected to reflect also the result of
counselling/advice leading to improvement or otherwise.
Further, in the absence of the endorsement by the
reviewing and countersigning authorities on those C.R.s

it cannot be said that such uncomplimentary observations

Would.eeeoeeoean
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would have validity even if they are considered tobe
adverse.

11. We could not discern any justification and any
justifiable ground on the part of the respondents in
sitting over the representation of the applicant. As

pointed out earlier, the ACR did not indicate any adverse

, comments against the applicant impelling the authority to

hold the applicant unsuitable for promotion. The
respondents acted arbitrari;y and in a most illegal
fashin in not considering the case for promotion of the
applicant on the basis of the purported adverse entries
in the ACRs and allowed juniors to march over him. The
respondents acted in a most contemptuous disregard to the
direction issued by the Tribunal in 0.A.No.147/1994 to
pass appropriate order on the promotion of the applicant.
The entire action of the respondents is in derrogation of
the guarantee conferred by Articles 14 and 16 of the

Constitution.

12. In the circumstances we direct the authority to
hold a Review DPC and consider the case for promotion of
the applicant in the light of the observations made above
to the post of Divisional Accounts Officer Grade II with
effect from 1.1.1986 and subsequent promotion to
Divisional Accounts Officer Grade I from the date his
juniors were promoted with all service benefits including
the monetary benefits. The respondents are directed to
omplete the above exercise within two months from

the date of receipt of the order.
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The application is allowed with cost of Rs.2500/-
(Rupees two thousand five hundred only) and it would be

cpen to the respondents to recover the same from the

erring officials.

o

( D. N. CHOWDHURY )

( N. D. DAYAL )
VICE-CHAIRMAN

ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

(an Application under Section 19 of the Administrative Tribunals Aact,

1985)

0.A. No. 35& /2002
BETWEEN

Sri Jayanta Kumar Lahiri

Son of Late R.C.Lahiri

Senior Divisional Accounts Officer
PLW.D. Divigidn, Passighat

Aarunachal Pradesh.

,,,,,,,,, Applicant

“-,&ND.‘..

1. The Union of India,
Represented by the Secretary to the
Government of India,

Oepartment of Finance, New Delhi.

2. The Accountant General (A & E)
Meghalava, Mizoram and

Arunachal Pradesh, Shillong~1.

x. The Senior Deputy Accountant General (A & E),

—

Shillong-1.

— -

— e

Hieghalava.

W e W RESpONdants.

}f_?;;; Coner allin



DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application i&ymade prayving for a direction upon
the respondents to consider the promotion of the
applicant té the post of Divisional aAccounts Officer,
Grade~I11  with effect from 1.1.1985 with all
consequential service benefits including antedated
promotion to the cadre of Divisional Accounts Officer
Grade I and also praving for a direction to the
respondents for re-fixation of pay of the applicant in

the next higher scales of pav.
Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this

application is well within the Jjurisdiction of this

Hon’ble Tribunal.

Limitation.

The applicant further declares that this applicatimn is
filed within the limitation prescribed under section-21

of the administrative Tribunals act, 1985.

Facts of the case.

That the applicant is a citizen of India and as such he
is  entitled to all the rights, protections and
privileges as guaranteed under the Constitution of

India.

g K ok



4.2 That the applicant was appointed as Divisional

Accountant (for short, Da&) under the respondents on
probation with effect from 28.6.1975. After passing the
required test in September 1974, he was posted as
reqular Divisional aAccountant in the office of the
Executive Engineer, Civil Construction Wing, All India
Radio, Guwahatl.tzgurlng his service as a Divisional
accountant under some of the FExecutive Engineers, he

f had detected wvarious irregularities committed by his

superiors viz., tive Engineers. The detection

of suc rregalarities by him caused annoyance to his
%ﬁgﬂ"ors and it resulted in communication of adverse

::://)M .
;;/’/// remarks in ACR for the period from(:144.1983 to

-

=
f 31,3,1984) and(l.4.1984 t0_31“3.l985,>

——

4.3 That those adverse entries were given without any

objective assessment in as much as the communication

for two vears were given by two letters dated 3.9.1986
“ ’__________——»
and the remarks were also vague. The applicant

submitted representation against those = adverse
communications by his letter dated 23.9.1986 to the
Deputy Accountant General, Meghalaya, Shillong., and the
same was sent by Registered Post being Registered
Letter No. 503 dated 23.9.86 of Mokakchung Post Office.

The said representation of the applicant has not been

disposed of as vet.

+

A copy of the representation dated 23.9.1986 is

enclosed herewith as Anpexure - 1.
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5“4 That there were posts of Selection Grade Divisional
Accountant lving vacant from the yvear 1980 onwards. But
promotions were not given immediatelyu By order dated
%.46.1991, 49 DAs were promoted to the post of Sslection
Grade DAs re-designated as DAD Grade-I11 (for short, DAO
Grade-I1I1) and those promotions were antedated with

effect from 1.9.1980 onwards.

4.5 That it may be pertinent to mention here that among
those 49 Dﬁa; there were persons Jjunior to the
applicant who had also promoted, for example, $hril
Diptendu Kishore Chanda who waz at S1. No. 28 in the
$&hiority List of DéAs as on 1.9.1996 as against Sl. MNo.
27 of the applicant, had been given promotions with

effect from 1.1.1986 and the other persons who were

Juniors to the applicant had also been promoted. As

already stated, the said promotions for the DAO, Grade-

I {erstwhile Selection Grade DA Were given

7

retrospective effect with effect from 1.9.1980 onwards
; and the Office Order No DA. Cell/4 dated %.6.1991 gave
promotion of 49 officials of the Accountant Genseral
{A&E), Meghalava. It is further stated that all the
vacancies were clubbed together, and from 1980 to 1991
no selection process was held and after 1980 promotions

were considered only in 1991 and the said office order

i dated 3.6.1991 was issued, aiving antedated promotions.

4.6 That the applicant submitted representations against
those irregularities in promotions and seniority and

the replies thereto were not correct. It is stated that

“ Mj o Kvew dehin



his records were not placed before any D.P.C. from 1980
to 1991, and the promotions as DAO Grade-II were given
without holding any D.P.C. but the applicant was not
given promotion by the order dated 3.6.1991 due to the
adverse communications mentioned above. It is further
stated that he had given reply to the adverse
communications by letter dated 16.9.1993 sent through
registered post but he was informed that the reply to
communication of adverse entries had not been received

by office.

The applicant craves leave of this Hon’ble
Tribunal to produce the copies of the representations
and replies thereto, 1if and when called for, in

addition to those annexed hereto.

Copies of Accountant General’s letter dated
15.5.1993, representation dated 6.7.1993 and 3r.
h.0"s letter dated 6.9.1993 are enclosed herewith

as Annexure - 2.3, and 4 respectively.

That after receipt of theAletter dated 6.9.19?3, the
applicant contacted the Mokokchung Post Office who has
confirmed the delivery of the registered letter No. 503
on 23u9,1985 to Shillong. It is therefore clear that
the respondents had taken a false plea of non-receipt
of reply to the communications in ACRs to deny the
applicant his entitlements. Nevertheless, against the

contention of letter dated 6.9.1993, issued by the Sr.

M,,;:’: K sy D(’JA‘Y) !



B.0., the applicant submitted representation dated

16.9.1993% followed by corrigendum dated 18.9.19%93.

Coples of the lettars dated 16.9.19%93 and
18.9.199% are enclosed herewith as anpexure — 5

and 6 respectively.

.8  That in the meanwhile, the applicant had been promoted
as DAD Grade-II with effect from 11.9.1989. But due to
the delay in his promotion as DAG Grade-II., he has been
promoted az 0A0  Grade-lI witﬁ effect from 16M3N1994
although before this date his juniors had been promoted

as DA Grade~T ignoring his entitlement.

4.% That being highly aggrieved by the circumstances stated
above, the applicant approached this Hon’ble Tribunal
through D& No. 147/94 praying, inter alia, for
consideration of his promotion to the post of DAD
Grade-11 with effect from 1.1.1986 and as DAD Gréd@wl,
at least from the date when his immediate ijunior was
promoted, with all consequential service benefits
including the promotion to the post of DAD Grade-I.
Tha' aforesaid application was filed mainly on the
ground that the representation against the adverse
r@mafh@ were pending at the relevant time and the
promotioﬁ of the applicant was denied arbitrarily in.
violation of Article 14 and 16 of the Constitution ahd
also on the gqround that his Jjuniors were promotéd to
the cadre of DAO Grade-Il with retrospective effect

from 1.1.1986.

. W Kucst oo



4.10 That the said 04 was duly contested by the present
respondents and the Hon’ble Tribunal was pleased to
dispose of the said 0A No. 147/94 on 31.3.1997 with
direction to  the Respond@nts to consider  the
representation of the applicant and to pass an order.

It was provided that if the authority found the

applicant entitled to be promoted prior to the

: * promotion of his juniors, that should be done as early

as pogsible/gt any rate within a period of 3 months
/ '

from the‘date of receipt of this order. This Hon’ble

Tribunal also observed that since the respondents had

deniéi: recelpt of the representation from . the

Fd

4
applicant, the applicant might file a fresh

" representation within one month from that day.

M‘ 4
‘ & copy of the judgment and order dated 31.7.1997

is annexed as annexure - 7.

4.11 That the copy of the judgment and order Qated 3L.7.97

. e = - e A i

bearing dispatch No. 2éé9 dé;e&_é?w8"£997, in fact, was
received by the applicant on 6.4.1998 from this Hon’ble
Tribunal “and immediately thereafter oniblé,$“i998 he
ﬁuéaitted a representation .addres$ed, to the Senior
Deputy Accountant General (A & E) Meghalava, Shillong.
In the said representation, _ he had also given his

explanation against the adverse remarks communicated

for the period from 1.4.1984 to 31.3.1984 and also for

the period from 1.4.1984 to 31.3.1985 and fTurther

requested for antedating his promotion to the post of

}“2”5 Koy 0ol
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L . Senior Accounts Officer Grade-Il w.e.f. 1.1.1986. The

office of the Accountant General received the saild

representation dated 13.4.98 on 24.4.1998.

A copy of the representation dated 13.4.1998 is

; annexed as Apnexure - 8,

C4.172 That applicant did not receive any response on the said
representation dated 13.4.1998 aﬁbi as such he again
submitted another representation on 13.11.1998
addressed to the respondent no. 2 through the Executive
Engineer, P.W.D., Passighat. That was followed by the

subsequent representations submitted b him on

p——— P

25.9.2000, 30.11.2000, 22.05.0]) and 12.07.01

praving, inter alia, for consideration of his promotion

- B )

to the post of DAQ Grade-II with all consequential

————

service benefits. But unfortunately no reply has been

——

received from the Respondent No. 2 so Tar &nd the
{\ respondents, partiéuléFly the Respondent Mo. 2, did not

take any action deliberately in terms of the judgment
and order dated 31.7.1997 for antedating the promotion

W

of the applicant to the post of DAO Grade-II with

effect from 1.1.1986 with all consequential service

benefits.

Copies of the representations dated 13.11.1998,
forwarding letter dated 2011.98, repreéentation3
dateq 25.9.2000, 30.11.2000, 22.5.2001 and
12.7.2001 are annexed herewith as Anpexure -

9,10,11,12.13, and 14 respectively.

1 ) E}Tingz k@mﬂ “iﬁﬁw



@4.13 That it is a settled position of law that when a
representation against the adverse remarks . is pending
before the competent authority at the relevant time
when 0.P.C. is also constituted, the said adverse
remarks in ACR ought not to be taken into consideration
by the concerned D.P.C at the time of consideration of
the case of the person concerned. But in the instant
case, the OD.P.C had ‘taken into consideration the
adverse entries which were recorded in the ACR of the
applicant during the | vear 198384 although
representations against them were pending before the
authority. The respondents made a departure from this
settled position of law and as such they were duty
bound to hold a review D.P.C to consider the promotion
of the applicant in terms of the judgment and order
dated 31.7.1997 without taking into consideration the
aforesaid adverse remarks recorded in the ACR. But the
respondents ignored the case of the applicant for
antedating his promotion to the cadre of DAO Grade-I1

and acted in total violation of the judgment and order

dated 31.7.1997.

‘4.14 That due to non-consideration of promotion of the
applicant to the cadre of DA&O Grédewll at the relevant
time when his juniors were promoted with retrospective
effect, he has incurred huge financial loss as a result
of non-fixation of his pay in the higher grade with
retrospective effect i.é. w.e.f. 1.1.1986. On the other

_——
hand, his juniors who were promoted during the vear

| gzaﬂj; Kimar ik
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1989 to the cadre of DAO Grade~I1 with consequential

benefits with effect from 1.1.1986, were placed in the

higher pay scale and as a result they got the financial
penefits as well as the increment benefits with effect
From 1.1.1986. In these circumstances, the applicant is
incurring huge financial loss eéch and every day due to
non-fixation of his pay in the higher scale with effect
from 1.1.1986 and as such the cause of action is a

recurring one and it rises on each and every day and

avery month and the cause of action will continue till

the matter is settled.

4.15 That in the above narratedvcircum$tance$ the applicant
finding no alternative, is again approaching this
Mon’ble Tribunal praying, inter alia, for a direction

upon the respondents to consider his promotion to the

post of 0RO Grade-I1I with effect from 1.1.1986 and as

DA Grade-I, at least from the date when his immediate

junior was promoted, with all consequential service

benefits including . the promotion to the post of 0AC

Grade~1.

4.16 That this application is made ponafide and for the

cause of justice.
5. Grounds for relief(s) with le rovisions.

6 1 For that, the respondents have deliberately ignored the

case of antedating promotion of the applicant o the

}% T K 08"
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cadrae of DAD Grade-II in total violation of Jjudgment

and order dated 31.7.1997 passed in O& No. 147/94.

For that, the representation of the applicant aqainst
the adverse remarks were pending with the authorities
at  the relevant time when D,P.C.. was held for
consideration of promotion of applicant and his juniors
te the cadre of DAO Grade~II and as such the adverse
remarks in ACR of applicant should not have b@en taken

into consideration by the D,PnCﬂ

For that, the applicant submitted representations
before the respondents in terms of the judgment and

order dated 31.7.97 but to no result.

For 'that, due to non consideration of his case for
antedatad promotion to the grade of DAD Grade-I1I, the
applicant is incurring loss in emolument and also loss
in promotional prospects in each and every month as a
result of non fixation of his pay in the higher scale

along with juniors and as such cause of action in the

instant case is continuous one.

For that, non promotion and non-fixation of pay of the

applicant in the higher scale with effect from 1.1.1986

is & continuous wrong and as a result he has been
incurring financial loss each and every day and every
moanth and the cause of action ariszes in each day and
SRy mohth and it will continue till the matter is

denided.

A
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For that, denial of promotion to the to the applicant
from the due date i.e. with effect from 1.1.1986 has
resulted into denial of next higher fixation in the

higher pay scale is a recurring cause of action.

Details of remedies exhausted.

AL CL LA B AL A e e

That the applicant $tates'that he has exhausted all the
remedies available to him and there is no other
alternative and efficacious remedy than to file this

application.

Matters not previously filed or pending with any other Court.

fhe applicaht declares that he had préviously filed an
original application being OA No. 147/94 and the same
was disposed of onv3l~?kl99? with a direction upon the
respondents to consider hizs case within a specified
pariod but no action had been taken by the raespondents
in favour of the applicant. The applicant futther
declares that no Writ Petition or Syit before any Court
or any other authority or any other Bench of the
Tribunal regarding the subject matter. of this
application nor any such application, is p@hding before

any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships_b@ pleased

to admit this application, call for the records of the

\ g@aﬂ{;  Kuar oLdin
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case and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be pleased to grant the following

relief(s):

That the applicant be promoted as 0AD Grade-IT
_________——J7

{erstwhile selection Grade D.A.)Y with effect from

1.1.1986, and as DAD Grade-I, from the date when his

junior had been promoted, with consegquential service

benefits including monetary benefits.
Costs of the application.

Any other relief(s) to which the applicant is entitled

a3 the Hon’ble Tribunal may deem fit and proper. .

Interim order prayed for.

Ouring subsistence of this application, the applicant

prays for the following relief: -

That the applicant be promoted as DAO Grade-II and DAD
Grade~I from the date when his juniors have been

promoted.

The above relief has been sought for on the grounds

stated in paragraph 5 of this application.

-

|
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This application is filed through Advocates.

Particulars of the 1.P.O.

i)Y, I. P. 0. No.
ii) Date of Issue
111y Issued from

iv) PRavable at

List of enclosures.

As given in the index.

e

29 10. 972

ta 575798 ¢

Guwahati.

Guwahati.
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VERIFICATION

Kumar Lahiri, working as Divisional
pocounts Officer—I, under Accountant General (& & E).
Mehalayég at present resident of Imphal, do hereby
wverify that the statements made in pﬁragraph 1 to 4 and
& to 12 are true to my knowledge and those made in

Paragraph 5 are true to my legal advice and I have not

W

suppressed any material faot.

fnd I sign this wverification on this the éf?n day  of

augﬁiii 2002 .
Jo Keowas TS
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Tha Deputy Accountant General (ABE) aopy

\
llaghalaya, . oK ﬁ'%
IHILLONG SRR I S

5UBt COFIDENTIAL RTPCYT - REPRESENTATION Tnmmozjégjg
. -JA

Stir, LA

While receilving your Hemorandum-No.,DAG(h&E)fi

CR/166 db, 3.9.86 and DAG(A&S)/CR/165 dt 3.9,86 A30f
camunicating the romarks of the counfidential -report

) for the period 1.4,64 0 31,3,85 and 1,4.83 toLd§§§§

' 31.3.8¢ respectively, I have the honour to statg;

that the remarks made by the feproting Officerrwers,

not hesed on fact an during the perind aS'mentionQQ

sbova,J wns atdte ra2vtar and punctual in attendance

in office and for “he hove period X tecieved'myifu]
salary ond the service hes beon duly verified byﬁphe
Executlive Bnglnacr. Further, in ordar to authenticat
the remarks mada hy the reporting officer for thaef
- period in question T shall bubbly requast your good

R ~ offica to verify tho same from the report recolved

hy thn reporting of€icera prior to this mpmockast LR

L porliod or after thoe period, I, baing tho seme’’ =AU

PR

amployae, if reqular, industripus and able man to'h
managa the Divisions uhero I was posted earlier &nd
lator to this verfiovd, it Ls not at 2ll correct that

1<;)}/ the game person shiill become lrregular, uninterasta

I"'
e
[

iy the pertlicular mertod, » T

‘Secondly, I havethe honour to state Lhatiis
item Mo, 3(b), 3(c) and 2(c), the raporting efficer
guggeated that I naed 1ot of initiative andinterest
in parforming iy 4utdea, In this connoction I would
with due sppolozy,, 1Lz to say that these remarksix
are to be treatcd a3 3 challonga aginst the decislo
of the Accountant “iznernl, Agssm Shillong who recrw
-ted me through “he csmpatitive examination and Ta}
pasgad the UTE only in flrst attempg in 1974 and&;ﬁ

have been posted by ths Accountant General after -

undoryoing presiivel Lrslning in Audit Offlca and;
CUHD Offica at Gauwti and afatr considorihg me o™
canpatent person Lo managa tho diviaion indepondont

Thindly, 1 awsvdg the honour to bring the ¥

\‘l';".)',‘
'S‘ 'y
' 2o
. XQc Cotd....p/2 L
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‘ G
£fact to our kind notice that the Executive
AR

Enginger under whor 1 worked during the pexiod;
under report was i, a hebit of conniting irregu=
~ ~ralities and he Ji0 not allcw tha Divisionalid
Accountant tn have ony opportunity ef beceming
convargant with dov to da¥ transaction and mostia
the papers wera not allowed to be routed through
. the Divisional ~ec.untant and as such I wW3s comps
to bring the fact +o his notica which invited’'suc
confrontation, in urder to £ulfill his malsoious
doaire, he stoprsrd Jlsbursing my legitimate and
bonafide 37lamy Lo tha month of Oct'83 out ef:his
whims For which { “3d to live half~-starved during
these days, I brousght the fact by reprasenting’th
“gsome on'12,11.83, jthe coples of which are encloss

herewith for your ind perusal, The sction {
unnecessary and inu-wntional withholding of my{aal
shall obviat® nis ralacious and malignant attitud
toward me. : ' Il}““‘
) o aE
. Tharnfure, in view of the fact statal
above, the romarks of the reporting officer 1s&Y
nothing but a coup=le-grace agalnst his pub-ordi=
~nate and I would ray your goodself may kindly:t
verify tho correctness or otherwise of the reporf
5o thot the adveyrse romorks may be walveds 'Q%%;Q

LAY
s
Yours faithfully, ahte

‘.'

'
N,

| :gggw
oSy EY

SRS
 (INCANTA - KUMAR LAHIRT) S5y
Divislonal Accountant, AL
PR Dovioion : MOKOKCHUNG: ar

' (Magoland) ' A

vatad, tha 23rd,
Sept'os

bbb Bub ' A fuiyiels
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No. DA Ce)l/kC/JNL/661
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v

Churachanpur Division (.

SHIILONG,

Shrd JJO0L Iahirt,
Diviofonndl ANcoounty

Churachandpur,

Manipur.
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"l eds 1.QPAAYN1993 b

Justice for (i) advurcing Lhe date of enjoyin
. WA

the Scule of B, 1640-60-2600-EB~75-2900/=
(11) effecting thuipromsiion as Divisiomal

the veniors

Referone:: Your ropresontaticn .

‘Accounts.foiccr‘Cradc;
cy A vee L

\

N 22.3.93

With reference v your reprogentation

o

-

5I,tq‘tﬂu.Juniora thun.

antued 2..,.93 on Lhe oubjoct ciftoa wbuve,. you are heroby

. - .
Informed that your case hng agiian boen reviewod.In this

connection it is otated Lhut no promotion to' the higher

posta (L.e.LiO-Grade-II/Un O-Grace-i) can be considered

without holding a D.v.C. all th. ficials‘(inoluding

vhri bin.Chinda) wao werce allow.d | romution/antedatasd

promotio;: tovthc post of L.G.N.n (nuw Called D.AhO.;

Grade-11) vide E.0.No. Di Gell/s ;L.(i.fg;:g/j_,were found

@ .

fit by vhe D.P.C. for treir prorsiion.Your contention for

reiwing Lhe question of D.1.C. in w.r promotion case

only in noel correct.four cage . bieen placed before the

Del’aC.o fzom time Lo time nlar:

venior ane Junior to yuu) o1 corn orgeration of promotion/

antedat. .. promotion to the post

(K

D.ALOCrwon=11).Y7ou Were no't Sovn

L3t other C&‘JC_U(i-O. bo

L.GoDuv(mow called

il by the h.P.C.

for promnlion to the post of 4,5.. .4 (now called D.A, O,

Grade-17) upto the vromotiun e

Lo

l.,Oc

P

1900 due to the adver
¢

th

0o
1

G

) X
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' ap oy werc gemior to youw in: the cedro: of

remarks in your confidential reports for the yeor S
™

198384 anu 1984-85. The adverse conmunts recorded iR

your anpual Comfidentlsld jeports vere commuﬁiééted

o, you viae this office letter HO.UAG(A&E)/CR/165‘166 v Ty

dated 5.9.86. [our Juninr (L.e. in the cadro of DiViSlonal 43R';‘

24
hccountant/qualified Divxuuongl ﬂooountant upto lNovember i

1961 examination) were 1uund flt bv the D.T» C. for ;}

promotiun to the post of 5.G.Dwt (0w called DAO~Grade—II)

corliey than you and wccordingly thuy were promoted. &3
5.0.0.n varlier than yous whercags you were found
€44 Ly ihe D.X.C duping the promnclion year 1989 and

you took ovel chargs as 0.C b w119 39. As suoh

thoge Who were found fit Ly the L.l ¢ and promoted
3@ 5.0 (now called D\O—(iﬁdo 11)0axlior thun yOu
. ! l‘\

had beenr promohcd Yo the post: of n A 0. Gxadd—I

promOtS.On to T‘hoj
bros

'DAOGrad0~II and wlso founa it for

post of Hn0-Grade-1 by the DelCe

S <
,W%*j
counts Officer, -
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vHeghnloya.:Shillqgg

- 3UB 3 JUSQICE for (1) advancing the doto of onjoying the
 aonla of M. 1 64060~ 2600-51-75-2900/= &nd (2) effooting
*the promotion as Divisionnl Accounta Officor Gxndo~-II .

4o the JUNIORS thar the SONICR3. ‘

joe

. REF 1 Your lattar No. DA Coll/pc/J¥L/661 datod 19.5.93

Ca BAT, _
PR : 1144h raferenco to your laottor as citad nbove,

MI havo thb honour to lay tho following 14inoo for yoﬁr kAnd
- perusol and considaxaticn. '

1, That 8ir, the adverso romarks in my confidentinl report

for tho yeer 1983-84 and 1984-85 woxa duly yaplied with

proper dxmitLinakinn clarificntions vide my ropresonto-
datod 23,9.86 4.0., within 20(twonty) days of

~-tion;
ntod 3.9.86 ond thorenfter the

your éommunioution_d
seniority list os on 1.9.06 foxr all tompoxrary ond poxr-

~manont Divioional Acoountnntso woxXo prepared. -

"TﬂLIQ. That 34xr, 03 poOxr sanlority liot ol tompoxary and po-
;mnnent Divisionnl Agoountanto prepoarxred oo on fmxExR

. N
1n*%. Soptombor.1986 odroulntod tp.ull conornad vida

your lo. Wi T/DA Coll/B88 dated 24.10.86/20,11.86, 8rd

Dipto@du ¥ishoxo Chonda wnda junior to me 0I my mnX

27 of_tha said List.

nnmao wins junt above ngninot 81. Ho.

" That 34r, 00 gtntod undor pnra Mo, 3 nbova,
ers §0r0 junior to mo, they huovo been
h. 1640-2900/~ in the ondro of
II with offeot from

though 9ri

D, CKondo and oth
t
onjoying the Joulo of

Divigdional Agoounts 0fficer, Grado-

-101.§986 wherees I hova baeen onjoying the anma sonle

wiﬁh%OffOOﬁ fyom 11.9.89, thus ooaxrvioco value'of 3 yoars

8 mohtho and 10 daoyo hava baoen onatOhbd'owuy at initicld

stngo whioch will Tinnlly dapxive mo O lot during

roti;omont,
Y. Tharoforo. I would furxrtheor appoend to your

honofur to loolk into the mattor fox PROPER JUITICE by

jdntod promotion in the onmo normo/

ulloming me the ant

pri%oiplou os ndoptod in oo of othexs Junioxs.

Youro foithTully,

T
Dntod{ Mayong Imphnl (Je . Lahi v »
the GJh July,1997 Divinionnl Aooounts officox, G-IL

3 Highwoyo Jouth Divioion Ho. IIs

pwDh, Monipur HMoyung Imphol. | I
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h 1¥/Shri 7 K.Iahird - *
[ ~ Divisional Account . Cificer Grade-IT ol
C Highway South Dive. ..u. wo. 31 (D) ¥
P .U, Mayang, lovh
Manipur.
JUSTICY for (1) e ncing he date of enjoiing
~the Scale of fso Ju- LU=uU=doLU-E=79-2900/~ vnd (2)
_~m effecting the proirciion ag. Divisional ncgouuts T
(¢ officer_Grade-I1 t) the JULIQIS than the o IS . R |
' 4
a

" Pa N 1% ll‘ /
Ns7Ard This

i ‘J?L“Q atd.

Office letter -lio. D\ (Lll/PL/JKL/GG]
19.5.9% _ .

Tour Represeniution azted 6.7.93

:;dith referenoo to your IUUILJLthtLOH datcd 6th

69) on the buchct citva wuove, you are hereby inl-

o H'(i) The Reply reloeving o comuunication of
B4 ana L4-UH

~ a‘
zgdvarse entry in your CL fu: dhe your 1983-
N (‘K N ‘ . s
ﬁfﬁ%dinot ‘been recelivod lu t'iu office. More-over, i
'S

SRl \ 5 "
~,)rought to. your notice t:at the preparatlion/isocuing

|

el A T
v’" e AT

§h$cnﬁrypoommunication/Rep]/ etc.

The promoti«m to hirher grade (s). io
,but you were not found

(11)

it bj}ih“ DIC iur promotion vo Lhe post of SCHA/Da O
';;‘leo 11 upto the promotion veur 1966, Youkdre found
‘fi{ug}”tlc DPC for promobici Lo the pout of MO Gradu-IT

‘ o
8 ;durinb the promotion ycar 1yay only

and accovdingly

Sd%§6u were promoted in that e
by

\I"r\}(.
I

1 \ N._C. ,._.
” k CLF oT. ~counts Oiilctlu/

(Lr( (/ , i/c DA Coll:
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IN THE CENIRAL ADMINISTRATIVE TRIDBUNAL
GUWAIIATI _BENCH ‘

Offbinpl Application No. 117 of 1994.
Date of decision : This the 3lst day of July, 1997.

Hon'ble Justice Shri D.N.Baruah, Vice-Chairman.

Hion'ble Shri G.L.Sanglyine, Administrative Member.

Shri Jayanta Kumar Lahiri
D.A.O/L '

Highways South Division No. I1, P.W.D.
P.0O.Mavyang,

Imphal (Manipur) Applicant

By Advocate Mr. J.L.Sarkar.

~-vVersus-

1. Union of India,
Secretary,
Govt. of India,
Ministry of Finance,
New Delhi.

2. Accountant General (A&E),
Meghalaya
Shillong. Respondents

-

/ﬁfﬁjw'By“Advpcate Mr. G.Sarma, Addl. C.G.S5.C..
Y o ‘..\
o s .
/ , BUAE ‘ C
{_ ; Ve
‘ |

P b ORDER : )

N — — ey =

.. BARUANJ.(V.C.).
In this application the applicant is seeking
directions from this Tribunal to the vespondents fov

. . )
his. promotion to the post of Divisional Accounts

7
Cﬁgﬁ Officer Grade 1I with effect from 1.1.1986 and_also
R

; =
subsequent promotion to the Divisional ACcounts

Officer Grade I. The facts of the case are ':
the apolicant at the material time was

working as Divisional Accountant in the office of
, ‘ :

v

Executive Engineer, Civil Construction Wing, All

.

India Radic and was- posted at Guwahapi. While
working as such he received communications regarding

. |
fr*/// his adverse remarks for the years 1922;&&__;9Q4-85. ‘



On receipt of: those ‘communications the applicant
submitted ‘representation by registered “post. The

registered letter was posted at . Mokokchung Post

Office, Nagaland - bearing receipt No. 503."'The

of the concerned éuthority. ‘ However  without
disposing the said representa&ion some junior
persons to the applicant had been promoted to the
pPost of Divisional Accounts' Officer Grade IJI and
subsequently further promoted to Grade-1I. According
to the applicant this was arbiﬁrary, unfair and

unreasonable.

i appearance ang filed written Sstatement. In. the

written statement the respondents have disputed the
: : < -

) 'F,clolm of the applicant to the effect that he- had
ot 3‘\1 . - .
/Qy OJﬂﬂ‘o@Ht any representation to the res pondont by
N . [ & i . \ .
frnqy Lered post. 1 Pavagraph 1 of the application,

Lho applicant has Categorically stated that the
-representation Was sent by registered post bearing

Postal Receipt No. 503 dated 23.9.86 Lrom lokokchung

' . ' Sof . .
Post Office and g certificate issued by the said

Post Office has also been placed beforg us. By
: - - - e
placing the certlflcate Mr. J.L.Sarkar submits that

the authority ought to have considéred'andvdisposed
of the Fepresentation before promoting the‘ other

bersons who were junior to the applicant.

g

Addl.C.G.s.c. on hearing both .the counsel of the
parties we dispose of the ‘application with g

;&V/// direction to  the Respondents to consider the

representation of the applicant by the Respondents

RESNNS

\f»\"/;"

In due course the respondents have entered

2. We  have also heard Mr. - G.Sarma, learned



and pass an ot
applican; is entitled to be promoted prior to the
promotionA‘of his juniors, this shéll be done as
early as possible at any rate within a period of 3
~months from the date of receipt Qf this order. As
the respondents have denied that they have . -
received the representation from the applicant, the

'A€€10n within one

applicant may file a fresh represen

ey

month from today.

3. Considering the entire facts and

-

-circumgtances of the case, however we make no order

as to costa.

} 7 N

: S4/-VICE TiAIRMAN
S4/-NEMBER (p)

b il

R N RS IR (]')
nhmnal,

Axumabizt Luvgen

'

Seniisl T o T

CIf the authoritylfinds ‘that the’
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To,
J Y The Sr.Deputy Accountant "General (N & E)
/ Meghalaya, Shillong.

Sub: Prayer for antedated promotion to the post>of Divisional
ficcounts Officer gr-I1 prior to the promotion of the Juniors.

Ref @ Central Adminstrative Tribunal’s Judgement and its
direction vide no. 2829 dated 27.8.97 (O/A No. 147.91)

Sir, :

With due respect, 1 beg to lay bchre you the folloging points
for your kind perusal and steps to pramote me to the post of Divisional
ficcounts officer, Grade-1] with roorcospective effect that is w.e.fl
1.1.86.

At the very outset,, I beg to draw you kind attention to the fact
that I receiuved the truc copy of the CAT's judgement on 6.4.98 as becausce
it had been lying unsirued in the office of the CAT, Guwahati Bench,
Guwahati since 23.9.97 (Photocopy enclosed).

In support of my claim, I say that -

1. Your benign sclf will kindly take AETERR sincere steps to redress
the wounds I have had in seruvice lifc as regards the deprivation of
promotion in duc time. This is in facl a PROYER of a crying soul who but
for your help will have to Sacrifice long gcnrs of activc, sincere and
honest services under you who always extend sympthetic hands to the
subordinates in nced,

2. The aduerse reports of the Reporting of ficer fExecutiuc Engincer)
in ACR's brought before the DPC were as follows -

(For_the period from 1.4.83 to 31.3.&@)

Item No.

Remarks
2(a) Ablity to manage the MNeeds more initintive
diuision’competentlg )
3(b) Capability to controt Needs more attention
these working under him - R
and get the last one them
3(c) Interert in training thosc ﬁocds morc attention

working under him in
their dutics
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0.9 -

(23

or_the period from 1.4.089 to 31.3.0%)
2Ca) Begularity and Punctuallity in attendance Irregular.‘,(,

2(c) Ability to manage the Division competehtlg: Heeds lot of
' : initiativer & interest

3(c) Interest in training those working © Mot satisfagiézz::>
under him in their dutics )

In this regard, I beg your lcaue to say that the remarks of the
Reporting Officer under item no. 2(c), 3(b) and 3(c) of 1983-84 are
ambiguous. The word '‘more" relates to a comparison in respect of
"ability", "capability" and “interest'. Uery humbly, I let you know the
comparative "more' does not testify to my lack of "initiatiue" and
“attention'. Rather credit should go in my favour for without hauving
"more” initiative and morc attention, I could run the division well as
wanted in item no 2(c),3(h) and 3(c).

As rcgards remark of the Reporting Officer under 2(a) during
the reporting year 81-85,1 beg your leauve to say that the item of
"Regularity and Punctuiallity" in attendance, the remarks was
“"Irregular" .My services varified by the Reporting Officer and entered
by him in the scruice book which bears no such evidence .

In this context, it can be said that the service book was not
brought to the perusal of the hon'ble .G, before sitting of D.PIC. If
it werc brought to the perusal of the hon’ble A.G., the Reporting
Officer must have been called for giving satisfactory direct cxplana-
tion in support of his rcmarks. The destortion and total concealment of
fact can ncuer stand in my casc of promotion.

Ais regards remark under 2(c) during 81-85, I beg to say that''neceds
lot of initiative and interest' is irreleuent and uagucwvlf there were
no “initiative” and "interest" the Accounts, Reports,Returns, Internal
check of initial account, vouchers etc. uould remain pending and as such
I would be called for written warningsexplanation ctc.

As regards item no. 3(c) of "84-85" wherein ' Not Satisfactory"
was the remarkg to the item of "Interest in Training those working under
him in their dutics'. This remarks is quite baseless. Would they not be
properly trained,how was it possible cn my part to carry on works and
keep the accounts threadbare. IF there were any flaw or irrcgularity the
hon'ble ALG. might have mentioned it in audit rcport(fnspection rcport)
of the pafticular period.
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3. ~Inspite of aboue stated fact, I need to say that the declara-
tion of "Unlit for promotion" by the D.P.C. was made basing on the
A.C.Rs’ of the Executiue Engineer for two financial years only but as
11 luck would have it, my parent office, for the reasons unknoun,
could’nt safe guard my case though the criteria as laid down in t]

he para
no. 790, page no. 465 of M.S.0.(Tec]

) are the cynosures for promotion.
1. Il1-fated I am as the service value of 3 years 8 Months and 10
days haue been snatched away at the initial
recacdns of anyg aducroe
personal files.

stage though na writien
remacks are Lhere cither in my service book or in

In fine, 1 would further APPEAL to your honour for my antedated
promotion to the post of Divisional Accounts Officer,Gr-11 with effect
from 1.1.86. and oblige. '

{

Yours faithfully

-
-

( ﬂac;azrm ’]{/«Jﬂm Latiine)
DiuiSional Accounts Officer.
Yingkiong PV Division.

Yingkiong (A.P.)
Dated, the 13th April, 1998,

Encl:- :
1. Photocopy of judgement with note thereon by Section
officer.

Z. Photocopy of letters:-
(ad DAG (N&R)/CR/166 dt.3.9.06
(b) DAG (N&EJ/CR/165 dt.3.9.86
(c) E.0.Mo. WMI/DA Cell/BB dt. 20.11.86
(d) DA Cell 176 dt 1.1.90
(el DA Cells9!l dt. 10.8.92
3. Photocopies of representations date 21.9.92,
21.9.92, 17.10.92, 18.12.92 , 22.3.93, !
23.9:86, 6.7.93, 16.9.93 & 18.9.93. ' '
‘1. Photocopies of letters
(a) DA Cells1 dt.3.6.91..
(b) DN Cell/PCrJKRL 6L dt. 19.5.93.
(C) DA Cells/PCrJKL 1143 dt.6.9.93.
(d) DA Cells/PCrIRL 2302 dt.0.1.93.
(e) DPC dt. 22.4.91.

I
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Tha Acgountant General(a&R),
NMeghalaya ate, ,
Shillong.

P

Subse Prayer. for antedatod promotion to the post o£
Divisional Accounts officer Grade~IT prior to
the promotion of the junlorQ. o

!

Refq- 1) Central AdmtninlrnLtvc Tribunal's judqmnent
and 1ts direction vida No, 2829 of 27.3. 97
(O0/N lo. 147/94) . '

2) My xéprcqentation dated 13.4,98, ‘ 'gf?jé
Sir, %
7 have the honour to inform you that Y havs nof‘
been informed of the fate of my appeal for promotion to post
of Divisional Accounts 0fficer Grade-II with retroapective
effect l.e. with effect from 1.1,86 submitted to you on E
13.4.98, @ '

Therefore, I would further‘gppeal to your honouf
for your kind considcxation 50 that I may not ba deprived of

my service value of 3 years 8 months and 10 days and obligeo

Yours. failthfully,

. | . .
Dated, the 13th | éib)\/iuw
1 . . :
Novembex®98, ( F<K. Lxé RE )
Sr. Divisional Accounts Officer,
Pasighat P.w,Division, | o
(Axunachal Pradesh), L

4 C e RN
! o R
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: GOVERNMENT OF  ARUNACHAL PRADKSH -
QOFFICs OF THE EXECUTIVE ENGINEER : PW DIVISION PASIGHAT
: , Pi3PASIGHAT = 791102 t: (AP):s::

NO,PE/PF~705/98-99/ ,
Dtd.Pasighat_ /98,

To,

The Accountant Genaral (A&RE),
Meghalaya & Arunachal etec.
Shillong,

Sub ¢~ Representation for antedated Pfomotibn to the
Post of Divisional Accounts Officer,” Gd=-II _
prier to the Promotion of thae Juniors./

Sir,

Please find herewith a 8elfl explanatory
representation received from Shri J,K, Lahird, Sr.Divislonal
Accounts Officer for redressal of promotion to the post of
Divisional Accounts Officer, Gd~II wef 1~1-86 which is

forwarded and recommended for favour of necessary action
from your end please. : :

/

Enclo:~ As _stated above

Yours faithfully,
| oo B v///if"‘f-
o ' ; Executive Engineer,
S C Pasigha't PowaDo\ (Aopo)ﬁ
~Papipghat, |

NOoPE/PF?§OB/98-99//Qog:l,ﬂgl Dtd.Pasigth«glfj// /98,
Copy to:- | |

L o o S ‘
1) Shri J.K. Lahirl, Sr. DAO Pasighat Division,
. ,,: \/),/ . - |
oy »C®$$'
: Ixecdtive\ Ehgineer,
e . Fasighat P.W.D. (RP),
VJP | Pasighat

R Iy
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o The Accountant General (A&E), ’

Meghalaya, shillong.

Dated, pasighat, the 25th Septembor/2000.

Sub g~ Prayer fox antedated promoéion to the post
- of Divisional Accounts officer, Grade-II prior
to the promotion of the juniors.

Ref g~ 1) Central aAdministratlonTribunal's judgement
and its direction vide No. 2829 dtd. 27/08/97
(0/A to. 147/94), B

11) My representative dated 13/04/98 and
dated 20/10/98, |

Sir, v

With due respect, 1 beg to draw your kind
attention to the above represontationﬂfsubmittéd along-
with all related papers for your kind consideration,
But ill-fated I am as the prayer of ajcryingvsoul failed
to attract anyvatténtion because no sympethetic hands
to thé sub-ordinates were extended nor. sincere steps to
redress the wounds were taken by your benign self for
last two and half year and as a result I have been deprived
of the promotion and the active sincere and honest service

value of 3(threa) years 8 monthg and 10 days have been
snatched away,

Therefore, I would again appeal to your honour
to look into the matter for my antedated promotion to the
post of Divisional Accounts officer, Grqdc—II with effaect
from 01/01/86 and oblige.

“Yours faithfully,

Mol xgwo@wg;‘
( Jayanta Kumar Lahir Y 9

Sr. Divisional Accounts Officer)

BTN

Enclo 1~ 1, The photo- - P.W, Division, pagt, '’

: ' copy of the P,0. = rPasighat,
18t representa- District - East Siang(A.p).
tion, :

\\‘\

Rt fafeow
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To

The Accountant General (AXE), . o
Meghalaya etc,, Shillong

Dated, Pasighat, the 3oth. November, 2000 W

Sub: Prayer for antedated promotion to! the post of
Divislonal Accounta Officer, Grade-II, prior to
the promotion of the Juniors :

Ref: 1) Central AdministratLvé Tribunal's Judgement and
f 1ts direction vide No 2829 dated 27.03.97

11)My representations dated 15.04.98, dated 20.10.98

Sir,

With due respect, I beg to draw your xind attention
- to the above represehtations submitted alongwith all related
papers for your kind consideration. But t1ll date, no sym-
patheitic actlon has been taken from your hénign selfl to
redress the grievances and as a result, I have been deprived
of the promotion and the active service with sincere and
honest effort fo%r a period of 3(three) years 8(eight) months
and 10(ten) days have been snatched away.

Therefore, I would again appeal to .your honour
" to look into the matter for my antedated promotion to the

post of Divisional Accountg Officer, Grada-II with effect
Lfrom 01.01.46 and oblige.

Yours faithfully,

o~
; _/’/ ud
-(Jaxanéé;%umgéaLahiri)

Sr< Divl. Accounts Officer,
P.W. Division, Pasighat
Arunachal Pradesh

/
/ !
K}f/ 0 Vﬂ// |
p)// % %% K%
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REMINDER NO, 4 : éﬂ

ToO
The Accountant General ( AgE ),
hEghalaya etc., Shillong
Dateg, Pasighat, the 22, May, 2001
Sub: Prayer for antedated promotion to the post of

Divisional Accounts Officer, Gradwe=II, prior
to the promotion of the Juniors.

Ref: 1. Central Administrattve Tribunal's Judgement and
its direction vide No., 2829 dated 27.08.97
24 My revresentations  dalt.ed 13.04.1998, dated
20.10.1998, dated 21.09.2000 and dated 30.11.2000

Sir,

With due respect and humble submission, I bag
to draw your kind attention to the above Iepresentations
sublitted alongwith all related Papers for your kind perusal

and consdderation, But tﬂl date. no sympathetic action has
been taken from your benign self to redress the grievances
nor any reply has been received so far and as a result,

I have been deprived of the promotlon and the active gervice
with nxnnnmn sincere and hdnest effort for a considerable

period of 3(three) years, 8(eight) months and 10(ten) days
Of my service have been snatched away. without. any benefit,

Thercefore, I would agaim appeal to. your honour
to look into the matter for my antedated promotion to the
post of Divisional Accounts Of ficer, Grade~IT with effect

from 01.01 1966 and regularise the rest of my service and
oblige,

Your s falthfully,

() JQYJZ Kinor o<;K\ﬂ7
(Jaflan

a Kumar Lahird)
Sre Divisional~#Adcounts Officer,
P. W. Division, Pasighat
p.O, Pasiihat(Arunachal Pradesh)
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REGISTERED ~;\/ |
REMINDER No, 5 . )

To

The Accoountant General ( A & E),

Meghalaya, Arunachal Pradesh etq.,
SHILLONG

Dated, Pasighat, the 12th.July!
: 2001

5UB3 Prayer for antedated promotion to the post of
4 Divigional Acconts Officer, Grade-II, prior to
the promotion of the juniors,

REF1 1. Central Administrative Tribunal's judgement
ard its direction vide No., 2829 dt. 27.08.97

2. My represent stions dated 13.04.98, 20.10.98,
21.09.2000, 30,11.2000 & 22.05,2001

{
Sir,

With due respect and humble submigsion, I beg to
draw your kind attention to the above represent aions sub-
mitted alongwith all related papers for your kind perusal
and consideration, but till date no sympathetic action has
been taken ffom your benign self to redress the grievancas |
nor ahy reply has been received so far and as a result I !
have been deprived of the promotion .and the active service
with sincere and hénest effort for a considerable period of
3(three) years 8(eight) months and 10(ten) days of my service
have been snatched away without any benefit,

, Therefore, I would again appeal to ybur honour
to look into the matter for my antedated promotion to the
post of Divisional Accounts Officet, Grade-II with effect
from 01.01.1986 and regularise the rest of my service and
oblige.

Yours faithfully,

(‘ R enid Muma~ O{J\j n'
(Jayahta—Kumar Laniel)
S5r., Divisional Accounts
' ' Officer,

P W Division, Pasighat,
oﬂﬂ: Arunachal Pradesh ‘

LR
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. SHRI J.K.LAHIRL

-
Yrs

UNIUN OF iNDIA AND OTHERS
AND iN THE MATTER OF

A sesadz

Wiitten  Statemenit made in paragia ayub i /.,and 3 of the nppnCauOu the

Respondent T N 0.2 humbiy submits that ihey have no comment to offer.

That with regard to the statement made in Paras 4.(1) of the Application,

the Respondent No.2 humbly submit that they have nol comments (o

offer, the same being matter of records.

That with regard to the Statement made in Paragraphs 4.2 of the
application the Respondents No.2 humbly submit that the ap;}‘ cant was
appointed as Divisional Accountant on probation w.e.f. 28 6.1973 an

was posted as regular Divisional Accountant w.e.f. 3.9.1974.

As per the fact submitted b}} Shri JK.Lahiri in para 4.2 1t is stated that
the facts brought out are not totally relevant in the case. EEI} Lahiri who -
made the detection of irregularities causing annoyance to some of the
Exceulive Engincers which resulis in ihe adverse remarks i the

Confidential Report for the year 1983-84 and 1984-%5. he remarks

given by the Reporting ‘Officer indicated the short comings in the

performance of the officer which was communicated to the officer

concerncd after the nCRD e rovicwed and cxccutcd by the

Dy.Accountant Generai in the office of the Accountant Generai
(A&E),Meghalaya. ‘There is nothing in the réc.ord of tgzis__pfﬁcc which
indicates that the ren?éq_:r;thaaon_agamst theqn adverse remarks in the
this office and it ic not trme thay the

The

ifi has not be di pused oﬁ as yet.

ST U Y SRR
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also indicaied thai no representailons agamsi ihese adverse remarks were

received in this office and it is not true that the representations of Shri

Lahiri has not been disposed off as vet. {The D.P.C. held during 1986-87
(-————-———-—-—'—"".

has taken note of the adverse remarke and also indicated that no

R \ roproscntations against thosc adverse remaiks were recorded.
5. That with regard to the statements made in paragiaphs 4.3 and 4.5

of the applications the Respondents submit that the promotion from the

post of Divisional Accountant to the post of Selection Grade Divisional

s

Accountant { now called Divisional Accountants Officer Grade-IIj was

based “on eﬁgibﬁity criteria of 10 (ten) years of Service of a reguiar
v ' e’ AN AL

Divisional Accountant {prior to 14.10"1996) on Seniority Cum fitness

basisagainst the available vacancies i.e. 20% of the total strength of the

e —4

al Accouniants. Although some posts of Selection Grade

ivisional Accountanis were vacant from 1980 onwards in the instant

alongwith other cligible candidates with reference to their general

<cni0fity i.n the cadre of Divisional Accountants had he not been found

“unfit for pfcmouon to that Grade by the D.P.C. for the promotion year.

198.64 few junior oﬁibiais including the Dipiendu Kishore Chanda

(Si0.No0.27 of the Seniority list of 1.9.86) were found fit by the D.P.C.

p———

and were promoted”antcdatcd promotion w.c.f. 1.1.1986, where as the

. r . .
of the applicant for promotion to the post of Selection Grade
Divisional Accountant was not considered for promotion from the date

afier roview of s ACR for the reievani period by D.P.C. as the ACR

l L}mﬁned adverse entries. All the eligible officials awaiting promotion o

e post of Selection Grade Divisional Accountant weie allowed

antedated promotion against available posts between the period from

1.2.80 {0 13.2. 7735 pcr scniority cum fitness reference to relovant rules

force vide'tms office E.O. DA Cell/4 dated 3.6. 1991/
S
(Letter dated 3.6.1991 is annexed as Annexure -1)

. J .
The Respondent submit that the case of antedated promotion were
allowed ih term of the instructions issued by the C&AG of India vide

letier No. 36-N.2/12-91 dated 5.2.91.

“case the appiicant would have been eligibie for promotion’ during 1986
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6.

'.OO

Thai with regard to submission made in para 4.6 ol ihe appiicaiion
the Respondent have to state that the facts indicated in the para are not
true. It is not cq,rract that the promotion were made without holding of
any DPC. The Applicant passed the Departmental Examination for the

Divisional Accountants it the yoar 1974 (Scpt) and comploeted AC years

nos

of service as regular Divisionai Accountant in Sepi 1584
was elig 'b‘le./for consideration for the higher post in the panel year 1985
b L — ]

mpleting the required number of service) as on 1.10.84. From 1986

. —
. v o ) _—_—— -

the percentage of selection grade Divisional Accountant were increased
and a D.P.C. was constituted to consider the officer for promotion. The
case of applicant was aiso piaced before ihe D.P.C. alongwith the other
eligible officers. ygwas not found fit for promotion by D.P.C. for the

panel year 1986. The increased in the number of past of Selection Grade

Divisional Accountant in 1986 was implemented m 1991 wath the people

being considered on the basis of the eligibility from the year 1986. The

appiicant was considered and found unfit by the commitice. (The

representanon against the adverse ¢ commumcatlon was not received in |
N I T TR ST
this officc and honcc it cannot be troated as undisposed,
- D LT _M_&C—*”{—‘:—;‘:“"‘ﬂm -3 ST

b croomany
For the panel year 1988 the applicant was found unfit and only in the

year 1989 the D.P.C. found him fit and cmpancucd hitn for promotion

-as S.G.1D. A ( Now cailed DAQ Grade-1T) and he tonk over the charge on

11.9.1989.
It is true that the Aﬂplicant fulfilled the eligihility criteria for the

promotion to the post of Selection Grade Divisional Accouniant in the

year 1986. He was considered but he was found uniii by the DPC while

‘preparing the panel for the vear 1986 and officers junior to him as found

fit by the D.P.C. were promoted.Thus in the later vear the apphcant
cannot compare himself to be senior to those officer already promoted in

yCa‘ 1 (\O

‘That with regard to the statement made in para 4.7, the applicant had

commented that the Mokokochang Post office from where the said

rs

Register letter despatched in 1986 cannot be traced
S el

= ST

The submission made by the Applicant in para 4.8 has already been

ciarified in the preceeding paras.

/
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9. That with regard to the statement made in para 4.9 of the application,
the Respondent humbly subm:t that thﬂ applicant was promoted and had
taken over the charge in ept.1989, he has to complete three years as
Sclcction Grade Divisional Accountant (Mow DAO Grade-II) to become
cligible for promotion to the post of T0.A.O. Grade-I. The applicant
completed the three vears of service as the crucial date (1.10.1992) and
hecame eligible for consideration for promotion during the year
1993, When the DPC met for preparation of the panel for the vear 1993
" there were only two vacancies, one was unreseived and other was
reserved for SC candidate. Since the officer senior to the applicant was
tound tit by the D.P.C. he was empanelled against the reserved vacancy
and the second va.caﬁcy was filled up by the SC officer who was
avaitable within the same zone of consideration. The first vacaney was
taken by the officer senior to the applicant and hence the applicant
cannot claim to have been superseded by his juniors'. The second
vacancy was reserved for the SC officer who was available and was
found fit by the DPC since the post was reserved. It is submitted that
there is no v;ci"*'cn of Art. 14 and Art. 16 of the Constitution.

10 That with regard to the statement made in paras 4.10, and 4.11 of
the application the Respondent submit that the Hon’ble Tribunal in its
judgem&nt dated 31.6.1997 directed to consider that if the authority finds

N
that applicant is entitled to be promoted of his junior, this shall be done
as carly as possible al any raic wiihin the three month from the daic of
receipy of this order and also the appiicant may file a fresh represem:ation :
v@ one month from to day. The Respondent No.2 submit that the

}v‘/}; t submitted the representation « :ia.e} 13.4.08 only on 24.4.98. {
~ o "

/In reply to 4.12 it is submitied that applicant’s representation has

s \ '

no merit,
11 That submission made by the applicant in para 4.13 and 4.14 has
already been clarified in the preceding paragraphs. Itis further submitted

that O.A. is badly barred by limitation and is liable to be dismisse



13.

14.

Q\

Reliance 1s placed in on Supreme Couri decision in ihe case oi Ramesh

Chand Sharma Vs Udhem Singh Kamal (1999} 8 SCC 304,

That with regards to the paras 4.15 and 4.16 the Re-spondent No.2
submits that the applicant is not catitled to promotion to the puss of DAC

Grade I w.ef 1.1.1986.

That with regards to the statements made in paragraphs 5 of the
application the regpondents submit that the applicant cannot be promoted
as DAC Grade-II (ersiwhile SGDA) w.e.£1.1.86 and as DAC Grade-I
from the date of his junior has been promoted with service benefits

including monetary benefits on the following grounds:-

@ As the applican‘. was nol found 6 by the DPClcadre controfling

aUulOi‘it\r for consid

‘ romotion during the pro:‘@tion during
' 1986,1987 and 1988, |
(i) The applicant took over charge as SGDA (DAO Grade-II) on
11.9.1989 and completed 3 ycén of SGDA on 11.9.92 and thereby

—*“"—_'
fulfilled the eligibility criteria of 3 years on the relevant crucial date i.e.

the promotion ye

1.10.92 for consideration of promotion to the post of DAO Grade-l in

1993 but the api)iicaht couid not be accommodated during that years due ‘

to non-availability of Post in the cadre of DAO Grade-I under unreserved
ategory, and ag such the applicant was prﬂrroted in the year 1994,

It is submifted that in the case of R.L Butajl Vs U’“on of India

(1930 2 SCC 876) Hon’bic Supreme Court held ihai non-promotion of a
Govt. Servant after consideration of his case is not a penalty.
- Further in the case of Anil Katuiar, Hon’ble Apex Court held that

Coust does not sit in appeal over the decision of D.P.C.

That with regards io ihe staicment made in para 6 & 7 of the

statement the Respondent No.2 has no comments to offer.

-

As fegards relief sought for, ﬂw Regpondents submit that the
applicant is n ot entitled to any one of the relief s«;aght for and as such the

application is liable to be dismissed. The Respondent further submit that
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16.

none of ihe grounus mentioned in this paras 15 mamiamaoic n ldw as
wcll as in fact and hcncc the awhcauon is hahic to be dlsmmcd with

costs.
That with regards to the statémcnt made in pa;agrap‘ls 9 of the
apphcauon mc ncsponacnts submits they havc not comments to offer

VERIFICATION

I, Shii 8 S.ABathew, SiDy. Accotintant Gcnclal Ol the

V-Accmmmm Gmeral (A&E) Meghﬂava Mtznmm, And Arxmachal

1. P:adcsh,u. ng do hereby wlc'nniv wdare that thé. st..tvm nls made
» above il ﬂiﬁ Wiitten Suatementa aue true to i }xl wied gc and bencf and
' information and I sign thé verification on the .‘t,. | 2003
at th!l(m,. _ ’ -

DEPONENT.

Identified by
Advocate -
Solemnly - affirmed and sworn before me this day the
2003 by the dCyG'i\au abo* © namcd on being g
1acnuﬁco by Dhl‘l , . e 7 Advocate,

- blullong



OFFICE OF THE ACLOUNTANT GtNEHAL (AEE) MEGHALAYA ETC bHILLQ
" E.O0. NO,DA Cell/4 \ . Dated H >, <. ‘h

. In t rms of Head quarters letter No., 36~N2/14-°l
' dated 5,2, 91 nead with letter No, 113—N2/l2-9l dated 23, 3.92
the promotion ‘of the following officials b6 the post of Selaction
Grade Divisional Accountant (now designated as Divi sionzl Accounts
Officer Grade~II) have been allowed/antedated with effect from
the date(s) indicated againet each, Incasa the OILlc;aL(SI was/
Were on leave on the noted date of antedated promotion to the
post of Selection Grade D1v1510na1 Accountant, his/Bheir date
of antedated promotion to the post of Selectipnm Grade Divisional

Accountant will be effective from the date of resumption of duties
on e€xpiry of his/thelr leave,

S1.No. Name Date of antedated promotion

Lo the post of SGDA

R ]

Ny S/Shri, -
P K Banlk _ - 1.9.80

2% ,Jadabeswar Bhattuchargee .1.9.99
3e Sanat Kumar Bose | 1.9.80
4. Kamalapada Bhattachgrgee 1.9.80
5, -Aswini Kumar Das - 1,9.80
6. A. Mathewson " 1.1.80
7. Bishunpada Mukherjeo ©1.6.82
»8.. S.Birachandra Singh 1,7.82
9;:‘§,Ka; Pur#ayastha» 1.7.82
10, Krishna Kina Das. 16,7.82
11, S.R.Choudhury 1.20.62
q&ﬁxr run'Kunaf Sarkar 4,2,83 .
\%A K BhottaChar"eQ 107083
14, AHaloi : - 1,7.83
15, ML Paul - ) - 1.3.84
16, P,R.Deb | = 1.4.84
17, Birajendu Chakravarty - 1.7.84
7%8, Kanhaiya,Pandey » - 1.7.84
19, Pradyut'Kumar ChquthEj_ 1.7.64
20, Asit Baran Bhattacharjee

1.7.84
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42;
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45,
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Sushil Kumaz Choudhur?

Prasanta Madha ﬁﬂo . _;
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\4+#7. S.P.Syiemlien -
LIS M 1

. 48,
-.49,

'20’9 ’
the date of 4n£cd

S.K,Bhattacharjee . -

-

-J.CsDoley . -

<+ No arrear of

to- the Dost of S G. D¢A \\

attqﬁhaWJ Qe S ‘.. ':.., ]

[

Aoy
"F_.p p-'

l:in 25 o
T aﬁ“'; nl‘,Z;j'i‘*,'w

:
B e
) o 4 -7 ‘
S e A 3
LS -
BTN ol L .
, 3 -
SO PR NATERGIS S
1.1.86 oo
' Tt T 4
']‘"lr_cs-‘-.'- - ' - '.

Tags v ril -
1;~la86 T” At *

SF e SRy :.-‘A{:' . '
tiles . oA
< a g . { .]r

13,200y U
13J2.87 .. - Tl E
13.2.87° T T T
Lszzwl,l~ e
13038750, T .
i3.2; 87 B RS
13,287 - G
13,2087 ’-“_;; Y
13.2.87 | ..
132087 - o s
13.2.87- .. )
13,2.87 0 S
132,87 20 ’
13.2.87" ""ﬂ , f:¥ e

‘r

oay and allowances 1s aﬂmlsszble from
ted promotion. The ar

tears of pay and allowances

" will be adm1551b ie.only from the date of

in the promptlonal POS of Selection Grade Divisional Accountants .
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‘Selection drade D1V1s:onal Accountants, Pt T

4

,[Authqrity ~ AGYs .brders df,. 23,4789 at: P/l or file'Mo, "t R f:fﬁq;
D SL.DAJ(Admn)DA Cell/90~9l/8 R .

thetr. actucl funczlonlng

! - . e b - - A =
“ M N P T B hy? .
40 g " r . .o SR A S e A .
EA SRR ERIE T R R A
. » . B - ~ /v- - e . .
] —- - LT !
1



'.\ “Oine ’ :; &
\ 65 4// | ) + 3 : T
'&i . | - - .

: - |
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® 06 02T >0 00 28 O 8o e

ocn-ac&ﬂwmn'- ¢ certoa s ceese s cvesesseencess.TOT ;l‘afcr‘iation.

2, The Executive Il

o - Slectoicad 2niedion e T L.,
a.;ﬁﬁﬁﬂﬁﬁxt O I I AP e rerrenecnnense.. . fO2 inform>tion,

and necessary action.He is fusther recuesiel to forward the
1r .Service Book of Shri..,@mw@.mgh@ma@hanﬁg.............-.....
oo Bofele Gradesliicdistely Zor £ixation of pay of the official

from this epd.

3, Shri...Diptestn.Kishove Shamde, .. ... .. .. L

" D.A.0.Grade~I1, 0/0 theggaumuime Tantaeersilectriosd. .. ........
it ., Bivislon lioW JUdafpur, Toiciaae

.....‘OD‘IQ.'..‘I" .Qll.".l.....'..ﬁ...l.l..l.

;,‘: L, 2 .
:ﬁ o \j;///gigtFile concerned
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Da C:11 -
C, ¢ tae ~ccountant Gea:zal( A ¢ E ),
' . ..@3halzya, ¢, 3nillong.
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_IN THE CENTRAL ADMIN!
GUWAHATI BENCH -

0.a. No. 386 of 2002

£t A

Shri Javanta Lahiri. -

5 mvS=
Union of India & Ors. ..
54
And

.. Rejoinder: submitted: by the applicant in v

. reply to the written statement supmitted -

by the Respondents.

TH? épplioant above named most humbly and respectfully begs. .

1.

»tOystate as under :

APl eant
g
u /

%
-y

Gy C/L\g%QAﬁV(ﬁ/(y— 2ad
1§~ 5 >3

-~

*That the applicant categorically denies the statements -

made in para 5,6,7,8, and 12 of the written statement. . .
.and begs to state that the applicant, having -been
informed of his adverse ACRs, submitted represantation -

against those adverse remarks to the Deputy -Accountant

. general, Meghalaya, shillong through Registered post. -

o funder. postal Receipt No. 503 dated 23.9.1986 -of ..

i Accountant (now called Divisional - Accounts -@fficer Gr.. -

Mokakchung Post office. surprisingly,  the Adverse ACR .

of the applicant'was.acted uponvwithout.disposingﬁof

his representation: aforesaid and the - applicant - was . :
| excluded arbitrarily by the DPC fromvbeing:sabacted~¥or%3

. promotion to the post of- SQIection~Grade«Divisiana}it

R T



II1) and the persons Jjunior to the.  applicant -were  «

-promoted ignoring - the case of the applicant. The

‘applicant also gave. reply against the adverse ACR by . .

letter dated 16.9.1993 sent through Registeraed post but
his case was not considered since his ACR from 1980 to

1991 were not placed before the concerned DPC although

he was eligible for promotion for the promotion vear

1986 whereas his juniors were given antedatad promotion i,

with effect from 1.1.1986- on the: basis  of =,

- recommendation of DPC held: in 1991. Eventually,  the ..
.. applicant was promoted as Divisional Accounts Officer -

. Gr.II w.e.f. 11.9.89 only instead of from 1.1.1986.as- o

given to his juniors. .
That the applicant emphatically denies the contentions . .

made in para 9 and 10 of the written statement and .

“further begs to state that "the applicant was denied - ;

promotion toﬁ'the post of DAO Grade-II w.e.f. 1986 on
the plea of Advarse ACR which was acted . upon without
taking his representation into consideration in an =

unjust, unfair and arbitrary-manner as a consequence of

< -which his promotion . as DAD Grade II - was -

i .delaved/deferred till 1989. Had he been promoted as: DAC. :-

Gr. II in 1986 as per his entitlement, he would: have:r ..

- completed the three years of service in- 1989 as ' i

required under rules for promotion to the rank of DAQ =«

Grade I and could be promoted to the rank of -DRO Gr.: I s

‘when his juniors were promoted. As such the contention- -

of non-eligibility of the applicant in the psanel for

the year 1993 as contended by  the respondants is



-}

b

\ 3

|

%rralevant.since the applicant acquired the eligibility -
! .
for promotion to the rank of DAO Gr. 1 as back as 1in
1989. |

‘1 .7.1997 in 0.A. No. 147/94 passed by the: Hen’ble CAT .

‘bear1ng the -dispatch No. 2829 dated 27.8.97 was

Fecelvad by the applicant = only .on 6.4.1998 - and -,

4

qlmmed1ately thereafter - the applicant submitted fresh -y

urapresentatlon as directed by the Hon’ble: CAT.

‘ [

i13.4.1998 to the senior Deputy accountant General (A&

ir@presantations dated 25.9.2000, 30.11.2000, 22.65.2001
Land 12.07.2001 praying inter alia for antedating his
ipromotion to the post of DAO Gr. 11 w.e.f. 1.1.1986

with all conseguential sarvice benefits but with no -

result whatsoever.

131.7.1997 of the Hon’ble CAT.

- land the Supreme court’s decision in Ramesh Chand Sharma

by the respondents are not relevant to the -instant case

f

Further, the copy of the judgment and order dated

._mﬁ),, Meghalaya, . Shillongw - He also - submitted. -

representations on 13.11.1998.'f0110wed byﬁ»subsaqwentgik

The representations are full of .merit but the -
| respondents. . have  not  been taking any - action-mQ

w{deliberately*in tenms.of»theajudgmentaand order dated: ».

?That in teply to para 11 of the written statement, the - -
" japplicant begs to submit that the instant 0.A. isfn0t~wj

parred by limitation as contented: by the Respondents- .

§Vs. Udhem Singh Kamal (1999) 8 sCC 304 as relied upon:.ﬁ

e
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i
L

|
§
il

of the applicant since the said decision pertalns'to-a

ject matter. The -case of the

ompletely different sub

[
‘ g of promotion andi,ﬁ

Qpplicant here. pertains to antedatin

i,

|

I

!

*ixation of pay and penefits - thereof which is &
i ‘i . 2 2 g 3 1 ’
en\bontmnuous wrong giving rige to & recurrlng*causewof«mg
action every month on the"occasion-of payment.cf~salary-w«
- jand hence not time pbarred. The question of limitation . &

in such case has been dealt with by the Hon’ble Supreme: i

N
'{Oourt.threadbare in-M.R.Gupta~Vs;wU,0‘I.:&=Grsa (1995%) =4
| -

|5 scc 628 and the law has been laid down thereins *.

1 That the applicant categorically dan193>tha:5tatements-vg

{made in para 13 of the written'statement and begs to

Lsubmit that applicant ig -veary mumh,.enmitled» to

L'promotion to the rank of DAO Gr-. 11 w.e.f. L.lal986-and ,

.| as -, DAD Gr. 1 from the . date whan his Jjuniors were: ..

o promoted»with all.consequential service penefits .since

| he fulfilled the eligibility criteria- for promotion as.

ﬁ DAD Gr:. 11 way back in 1986 and-for»DAO'Gr; Iwas;backxﬁ?

3 . as in 1989 as required under rules. The plea:of<fimdingv‘é,

‘u¢the applicant unfit by the DPC on the ground‘of-ﬁdwenserw@

4 ACR is not tenable in the eye of law since-those~ACRs~£Q

. 1 were acted upon’without disposing of the representabionna@

submitted by the app}icant-against'the_adverse ACRs in i
| question.

..F That the applicant categorically denies the statement

L made in para 15 of the written statement and submits

i that all the reliefs sought for by the applicant-in the -

instant case . and the: grounds-'stated thereof -are. -




.

sgmma - -

. L

] i

‘ q

] '
|

;

! e I
i

sustainable in lawsas well as in facts and-as such -the -

i .

it

Lo N . g
:apqllcatlon‘deservesvto~ba-allowed with costs. -,

!

g,

That in"the»facts and ciréumstances:statedgqbeva,~the«w@/

~..application deserves to be allowed with costs: . -
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-I, shri Jayanta .Kumar Lahiri, .

“this rejoinder

working as Divisional -

. Accounts Officer-I, under Accountant General (& & E), ¥,

Mehalaya, -at -present resident of Imphal, do - hereby -y

verify that the statements made in Paragraph 1 to 6 of

are true to my knowledge and I have not-

suppressed any material fact.

and I sign this verification on this the‘miég-day'ofv.v

May, 2003. -

WL\ k$W%4{ bé;&?ﬁ
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