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GUWAHAT I BENCH

352 2002,
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All India Postal Employees Union, Kohima ) _
. L4 o ° s o o o . o OAPPLICANI‘(S)‘

® 0 0 . ° e o ] o o ° ° . ° o ° °

Sri S.Sarma,

° ° e o ° ° ° ° e ‘e o °

e o o oo o ADVOCATE FOR THE
APPLICANT(S) .

’ _ - VERSUS -

Union o India & Ors.

- o e o ° ° e ° ° ° o ° e ° o ° o o ° ° o . o . o

.RESPONDENT (S) »

- Sri A.K.Choudhury, Addl.C.G.S.C. ‘
e e e e e e e e o e e 4 e e e e e e e s s o s « o HADVOCATE FOR THZ
- RESPONDENT(S) .

THE QON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHATRMAN

THE HON'BLE

! 2
1. Whether Reporters of local papers may be allowed to see% K\_’,,,V
the judgment ?

2., To be referred to the Reporter or not ?

3, Whether their Lordships wish to see the fair copy of the

judgment ?
. A

4. Whether the judgment is to be circulated to the other
Benches ? ‘

h | Lx//“’/\r
Judgment delivered by Ho'ble Vice-Chairman '
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CENTRAL‘ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 352 of 2002.

Date of Order : This the 9th Day of April,2003.
The Hon'ble Mr Justice D.N.Chowdhury, Vice-Chairman.

1. All India Postal Employees Union,
Postman and Gr.D, represented by

the Divisional Secrtary, Md, Firoz Alam,
Divisional Branch, Kohima-797001.

2. Sri Dilip Kumar Singh, .
Postman, Kohima Head Office,

Nagaland.

3. All India Postal Emplogees Union,
Clas’s IITI (Including ED)

Divisional Branch, represented by the
Asstt. Divisional Secretary,

Mr Kevilekho Angami,

Kohima 797001.

4. Sri B.B.Nath, . .
Postal Assistant, Kohima Head Post Office,

Kohima, Nagaland-797001. ...Applicant
By Adyosg%gugri S.Sarma

l. Union of India,
represented by the Secretary to the
Govt. of India, Ministry of Communication,
Deptt. of Posts, ‘
New Delhi.

2. Director General of Posts,
New Delhi-1. -

3. Chief Postmaster_General,
N.E.Circle, Shillong.

4. The Director of Postal Services,

Nagaland Division,

Kohima-797001. . « s«Respondents

By Sri A.K.Choudhury, Addl.C.G.S.C.

ORDER
CHOWDHURY J.(V.C)

The legitimacy of the measure taken by the
respondents for recovery of pay in lieu of Rent Free
Accommodation is the subject matter of dispute in this
application. The controversy raiséd in this application was
earlier raised before this Tribunal. By an: order dated
22.8.95 in O;A.48/91 and series of like cases the Tribunal
ordered for payment of licence fee at the rate of 10% of

monthly pay with effect from 1.7.1987 or actual date of

contd..?



posting in Nagaland upto date and continue to pay the same

until the concession was withdrawn or modified by the
Government of India or till the rent free accommodation was
not provided. The Tribunal also issued direction for
payment of arrears for the period from 1.7.87 or actual
date of posting in Nagaland ..........upto 21.8.95 subject

to adjustment of amount as was already made. In terms of

the order the respondents paid the amount at 10% of basic
pay till 30.6.99 and thereafter proposed to pay at flat

rate as the rate of RFA is revised with effect from 1.7.9°

under Ministry of Finance 0.M.No0.2(7)/97-E11(B) dated

21.12.99. The said order dated 12.11.2001 issued from the
office of the Chief Postmaster General, N.E.Circle,

Shillong reads as follows :

"With ref. to the above mentioned subject,
I am directed to intimate that the revised
rates of RFA fixed by the Ministry of
Finance,Department of Expenditure oM
No.2(7)/97-E11(B) dtd.21.12.98 will
supercede the rate of 10% of revised scale
fixed vide Dte's letter No.4-52/98-PAP
dtd.27.1.99. This letter is not
dtd.21.12.98 rather it is dtd.21.12.99
which will supercede the letter dtd.
27.1.99. The revised rates will be made
applicable to the postal FEmployees of
Nagaland Dn. This excess amount already
paid to the employees after 1.7.99 will
have to be recovered. This is effective
with effect from 1.7.99. The overpayment
will be recovered. The decision taken by
the Divisional Head is final for fixing the
instalment."”

Thee legality of the aforementioned action among others was
assailed by way of an O.A. before this Tribunal which was

registered and numbered as 0.A.458/2001. This Bench after
considering the plea raised by respective parties among

others held as follows :

"Admittedly, the impugned order dated
12.11.2001 and the consequent order dated
19.11.2001 were passed after an appropriate
decision was taken by the Govt. of India. Mr
S.Sarma, learned counsel for the applicants
submitted that the impugned action of the
respondents in revising the pay scale is
contrary to the law and spirit of the

~
- 1

contd..3



# -3 -
judgment rendered bg the CAT in
A INGs 2/1004 and 226/1998. We have perused

the whole context of the order of the
Tribunal. In the order the Tribunal in its
judgment did not pass any order for
extending facilities of compensation in lieu
of rent free accommocation continually. In
the very order itself the Tribunal issued
direction to continue to pay the same until
the concession was not withdrawn or modified
by the Govt. of India or till rent free
accommodation was provided. It is the Govt.
of India which is the competent authority to
pass appropriate order on the matter. As a
matter of fact, as mentioned in the
communication dated 21.12.1999 the President
of India took a decision on the matter and
the respondents authority only implemented
the same. The communication No.4-52/98-PAP
dated 27.1.99 issued by the Govt. of India,
Ministry of Communication, Deptt. of Posts
addressed to the Chief Postmaster General,
N.E.Circle, Shillong itself indicated that
payment would be subject to further
clarification that would be obtained ffrom
the Ministry of Finance. The payments were
made subject to the conditions that 'if it
was found subsequently that any unintended
benefit accrued to the petitioners, that
would be recovered on receipt of such
clarification/decision of Ministry of
Finance.

In the set of circumstances, the action
of the respondents cannot be faulted as
arbitrary and unlawful. We do not find any
merit in this application. The application
thus stand dismissed.”

The respondents authority thereafter issued the following

order which is impugned in this proceeding.

"Sub : Grant of compensation in lieu of rent
free accommodation.

The petition, of the Service _Union
claiming compensation at the rate of 10% of
pay in lieu of Rent Free Accommodation in
0.A.No.458/2001 has been dismissed by the
Hon'ble CAT in judgment dtd. 8.8.02.

It is therefore, requested that
clarification/instructions given by CO vide
their letter no.Bldg/5-1/76/Rlg dtd. 12.11.01
and circulated to you vide this office letter
of even no. dtd. 19.11.01 may kindly be

\&//\///fw/ strictly and immediately implemented.
You are also requested to calculate the
i amount already paid to average staff for the
: purpose of working out the no. of instalments
for recovery."

!

The applicant is now assailed the above order as unlawful and

prayed for the benefit of the order dated 27.1.99.

contd..4



2. I have heard Mr S.Sarma, learned counsel appearing for

the applicants as well as Mr A.K.Choudhury, learned
Addl.C.G.S.C for the respondents at length. Mr Sarma, the
learned counsel for the applicant refered to the
communication sent by the Ministry of Communication, Govt. of
India dated 27.1.99 and drawn my attention to that part bf
the order to show and establish that the authority passed the
afforesaid order with due application of mind and the said
order was a conscious order passed by the authority. I have

perused the order referred to above which reads as follows :

T am directed to refer to your office
letter/FaXx No.Est/2-128/Rlg/Corr./T1I
dtd.23.12.98 on the above subject. The case
has been examined at this end and it has been
decided that the benefit of 10% of pay
(including the revised pay scale
w.e.f.1.1.96) as compensation in lieu of rent
free accommodation may be extended to the
petitioners only as per the directive of the
Court which 1is as per the clarification
received from the Ministry of Finance.
Payment will be subject to further
clarification that would be obtained from the
Ministry of Finance in this matter. TIf it
is found subsequently that any unintended
beneit accrued to the petitioners, that would
be recovered on receipt of such
clarification/decision of Ministry of
Finance. This may please be brought to the
notice of all concerned staff."

Mr Sarma, the learned counsel submitted that since the
Government took a decision now there is no justification for
resiling from that order. The very order itself which is
relied on by Mr Sarma indicated that payment was subject to
further clariication that would be obtained from Ministry of
Communication. The said order was passed as a matter of fact
in view of the interim order passed by the Court. The
aforementioned communication was considered by this Bench in
earlier 0.A.458/2001 and observed that payment were made
subject to conditions mentioned in the order. The said

communication did not vest any irreversihle right on the

- applicants. The impugned order dated 8.9.2002 was onlyv a

measure
consequential / commenced by the respondents to recover the
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amount which was paid due to the contingency. Mr Sarma
submitted that since the amount was already paid to the
applicants it would cause hardship to the applicants if the
recovery process is allowed. The submission of Mr Sarma cannot
be accepted in view of  the fact that payments were made
subject to the conditions mentioned in communication dated
27.1.99 and these amounts were paid subsequent to this
communication. The benefit admittedly unintended benefit and
therefore the applicant cannot be allowed to take advantage of
the same. In the circumstances, I do not find any merit in the
application. Accordingly the application is dismissed.
Interim'order stands vacated. There shall, however, be

no order as to costs.

[

( D.N.CHOWDHURY )
VICE CHATRMAN
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AL LIMITATION:

‘

The eapplicants declare that the instant applicaiion

bBleern filed within the Limitation period presoribed wnder  section

24 of the Sdministrative Tribumal Act. 1%85.

further declare that the subject mabter

off  the instant case is within the jurisdiction o f

e Mon his

‘
i 10 N R
I%auunmmu

CALFACTES OF THE CABE.

L . That the applicants are of
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Hhey are entitled o all the rights, protections and privileges

plaranteed by  the Constituwtion of India and  laws framead

it
v

Lhereunder.

. That the applicant Nes 1 and 3 are Divisional Becrebary

Employvess Union,Pastman and Gr. D Rivisional
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Molding various  posts wander the  respondend
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L That the applicents were deprived of

o4

heir  legitimate
iclﬂim of  Compensaticon in liew of Rant Free Accommodation  RF&.
iThey made several representalions to the suthority concerned  for
|

grant of the same but seme was dernied o them by the respondents.
The applicants  having no other altermative had approached the

: . |

Hon'blie  Tribumal by way of filing O.A. Mo, 2 of 1994, The
gforesaid matter came up before the MHon'ble Tribumal for hearing
‘7d upon hearing the parties the Hon'ble Tribumnal was pleased to

allow  the saldg aspplication of the spplicants on 2E.8.98. It is
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the applicants,

focopy of the said order dated 22.8.95% is

annexed hearewith and marbed se ANREXERE-1..

4.5, That pursuant  to the aforesaid order  dated 22.8.95%
i

nassed by the Hon'hle Tribunal,the applicants became entitled to

gelt the compensation in liesuw of RFA.  The respondents have

implemented the aforessid order of the Hon'ble Tribunal and
allowed  the said benefil of compensation in liew of RFA &0 the

P

Fﬁﬁilﬁaﬁﬁin Az oper  the order of the Hon'ble Tribunal the

applicantas  are  entitled fo gebt I8% of their basic pay as

Lompensation in Liew of RFA.
|
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& That after the aforessid judgment  and order dated

H.95 the 9th pay Commission FReport csme into Torce angd the pay
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! A& copy of the order dated 4.15.97
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4.6, That after receipt of the aforesaid order the Director,

Pﬁﬁt&? Bervices, Magaland, Eohima misinterpreting fh& term  "at
|
%H old rate’ as mentioned in the said order has been paying the
mﬁmpeﬁgatimﬂ in ltiew of FBFO to the applicants at the oald hbasic
g%y in spite of the fact that after 1.1.%6 the said old pay scale
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made several ragueshs

bt same has not

ghiting the grievances,

1t to LTheds

itive. Adding insd

ber Z2.8.95 and

im their segrvices af

Mosd and 27 widion heve  bheen




Py

mf their said henefit of compensabtion baking  bthe ple:

that they were not party o the Annexure-l judgment. Law is  well

heen laild down by any

when some princiel

!
T
=
o
et
2]
o

e ol
[
{u
o
d

competent Court of Lsw, the said

tuated persons irvespective of the fambs  thab

the similarly
|
I
! .

Jiher  they have gone to the Court or not. Ty bhis manner, &1l

emplovess can not be forced to approach the doors  of Courk

similar bemefit and as & natural conseguences the hermefit of

maid Judgment is required bto be given o oall  the similarly

respondents

. However, in the instant

widuated employe

_Havw deried the hemefit to the members of the spplicants whao have

S

entered in to the service afher the date of Jjudgment (2. E. 95

beg Lo state that being aq&“f*uad

1. That the applit

tive aforessid action of the respont mace & repraezsntation

the respondents f.e  respondent Mo.S & 4 an
iting  their grievances but till cate no reply has  been

bhe - applicants

QLVEﬂ tey them.  In khe  @aid

h1ghA glited Annexure—1  Judgment dated SELELYR and  Annexure-d

ggrder dated 4.12.97.
& copy of the aforesaid representation dated

Tt L 1w anmexed herswith and markasd

A

feir the aforesaid relisd

13 That the applican

H

Mefore this Hon'bhle Tribunal. Yhe Hon'hle

prieferred 0./ No

b dispoase the

|
|
1
o} g0
[k«
|
Tribunal after hearipg the partiss was ple

szid 0.4 on withdraswal ing into consideration the faept  that
i

heern granted to the applicants.

the relief has

A copy of the said judgment

| ) i
1 is annexed herewith and marked a8 ANMNE YURE -4

L



the earlier proceeding

by whvich it has been clarified that  the applicants

erefit 18% of pay (including the revised pay scale

L.1.%6)  as compensation in lisu of RBF

sideration the aforesaid asspect of the matiter the 0.A

2/ 98 was withdrawn by the spplicants,

| A wopy of

anmnexed herguith

&% ANNEXURE--S,

That the spplicents continued to get the payment of

conpernsabion in liew of RFA @ 18% in the revissed rabe,

to the aforesaid order L 199% ., Evern the

i

ﬁ@ﬁﬁmnﬂ@mﬁﬁ vave paild the arrears of the sald compensation to 511

the espplicants. NMow The resp

ﬂ”u;iuhﬁii comnunicating the order dated 12,
Ghief Puo
b

mrder  dabed 27.1.99

ismued by the

stmaster  General NJELDircle, stating that the earlier

has been superseded and the amount paidgd  to

gployees  after  1L.7.99 will be recovered. The language of the
| :

g not very clear and howsver, it is
elear that the respondents have superseded the ezrlier order

dated 27.1.99 by which the benefit of 18 % of pe {including  the

e v y ostale) as compensation in Tiew of RFA,

]
{!_x
A

waid orders dabed

are annmeded herewl by and

marked as ANNEXURES-& & 7, respecbtively.
¥ i

Patd, That the spplicants bheg to state that the controvers

the atoresaid revised rate of compensation in liew of

“

BF& has been claritied by the order dated 27.1.9% and in s;my view
¥ 3

e Bt fros poo O
:f the mat

ter the amount paid to them can not recoversd now.  The

E ~



payment has been accorded by the respondents during the pendency

the earlier case hMas  b2en

of  the earlier case and on that
withdrawn. The respondents without affording  any Peasonab

Jmptrtu ity of hearing has passed the impugned order sated

12,11.2681,  Highlighting their grisvances the applicants have

preferred a representation dated =1L, 1L. P81 to the DWPLE Nagaland

for consideration of the matter.

4,17, That the applicants beg to state that in view @f the

aforesaid impugned ovder dated 12.311.2080 the respondents took
initiative to deduct the excess amount paild to them as  per  the
parlier order dated 27.1.99, w,e,f, the pay bill of Nav. 2861, At
that point of time the applicants approached the Hon'ble Tribunal

by way of filing 0.4 No 43872801, The said £ 8% dismissed  on

the ground that the applicants sre. not entitled to get HFAV@ 18%
in terms of O.M dated 21.12.99 conveying FPresidential sanction in
the matter.
4 copy  of the said judgment dated 8:8.2%??
and the O.M dabted 21.12.99 are annexed

herewith arnd marked as ANNEXURES- 8 and 9.

4,18, That the applicants beg to state that the garlier
Judgment  22.8.9% has laid down the mannenr and method of payment
of  RFA, in a clear term. However, the Man ‘ble Tribumal st that
relevant point of time made it olear that in  the event of

subsequent clarification the rates will be subljected to change.

The Mon ‘ble Tribumal while adiudiceting the matter (0.0 458284

came to the conclusion that ﬁh@'apﬁlicant% are nobt entitled o

AES & 1Y% in terms of O.M ﬂmurd D1,12.99 but they will be getting

the revised rabe of RFA on flat rate, as per the esarlier judgment
rae

dated 29.8.9%, The Hon'ble while dismissing the 0.4 did not

ohGerve any  thing regarding  bthe recovery mart. IR the



respondents now have sought to recover the amount already paid to

ks

themn in <t of RFA.

& copy of the said order dated 18,9.2882 is
gnnexet  hevrewith  and marked as AMNE Y LR~

R

4.2, That the applicant begs to state that the recovery as
has been  sought to be made in respect of AFA has already besen
stopped By the Hon'ble Tribumnal in its Annexure-l Jjudgment, and
thus  now the respondents are debsrred from making any recovery
from the pay of the applicants. The respondents have stated that
the impugned order dated 18.9.2882 has beern issued in the light

of  the judgment of the Hon'ble Triburmal in 0.8 no  458/2681, In

fact the 0.4 45%8B/5801 was the off swit of the sarlier 0.8 2/%94

wherein  there hag begen & clesr direction teo the respondents  not
b omake any recovery of the amount of BFA paid to the applicants
arc the Mom'ble Tribunal in the judgment and order dated £.8.82

31 hes only clarified the operative part of the Judgment
b ‘ ! f 4

-
H

oy
Wl

{40

&/

i

gdated B2.8.95% (2794},

4,81 . That the zpplicsents beg to state that the respondents
of  their own accord have made the payment of RFA @ 148% and  that
was  made effective when the 0.4 226/98 was pending before the
Horn hle  Tribunal, and it was at that Jjuncture, the applicant

withdrew the saicd O.48. It is stated that

-

spent  the said  amount on the bonafide belisf that since the

pavment hMas been made by the competent authority it was their due

and entitled bDensfil. In fact the respondents have not vet
decided the rate of FF& even today end in the  dmpugned ovder

itself there has been an endorsement that the applicants  are

entitled to flat rate of RFG, without there being  any - Turther

P



impugred oroer  dated

4. 2% That the applicants beg to state that they are the

baff amd in the event of any such

Towly paid Group -0 and D

recaovery as has been sought to he made by issuing  the impugned

arder dated 18.9.7082, they will suffer irreparable loss &

injury. It is therefore the applicar pray fTor an interim  order

directing the respondents not to deduct any amount from  their

zalary and to suspend the operation of the prder dated I8.9.2802

IR o o

%i}l disposal of the 0.A. In case the interim order as prayed for
is mot granted the applicents will suffer irrenarable loss.

Al PROVISION:

S, GROUNDS FOR BELIEF WITH LEG

i Ear that the action of the respondents in issuing  the

is  illegal, arbitrary ad
violative of principles of natural justice and hence same  1s
liahle to be wmet aside and quashed.

.8 For that there being g complete non application of mind

v

-

1
by the respondents in not affording a reascnasble oppartunity O

hearing before passing the impugned order and Fence same is  nob

syatainabhle in the eye of law.

a5 For that the action of the respondents are conbtrary to
their earlier astand taken by issuing the order dated #7.1.9% and
Fow they can not simply withdraw the same without affording  them

al opportunity af hearing.

G.4. For that in any view of the matter the sction/inaction
on the part of the respondents are notb sustainable in the eye of

1

Faw and same are liable to be set sside and guashed,




b RETALLS OF

L ow

mhed

x,ﬂ

fhat  the applicants declare that they have exhi

all the remedies available to them and there i no slternsitive

remedy available o Tthem.

IN_ANY OTHER COURT

FUOPENBTRME 3

MOT PREVIOUSLY FILED O

7. MOTIERE

e that  they mave notb

The applicants  fuarither dec
previously filed any applicaticon, wrilt petition or suwilt regardinog
the griesvances in  respect of which this ayw31xut et s mads
nevare any  court or o any other Henches of Tthe fribumagl or any
other authority nor any such aspplicstion, writ petibtion or  sult

any of them.

Linder  the Ffacts and circumstances stated abow

R
i3
=
it
v
Pyl

s
"

spplicants most respechfully praved that the instant =&
be submitted, records be called for and after hearing the parties
o bthe cause or causes bthalb may be shown and on perusal  of the

records, be grant the following reliefs to the sopplicantsi-

8.1, To set aside and guash  the impuons

tated 27.1.%

TR.9.268382  amdd to zllow the benefit of order [

5 S To direct the respondents nobt bo make any recovery  in
' respect of payment made to the spplicant on acoount of RF&,

3 Cost of the spplication.
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L I My other replietsir

gliefe to which the applicants  ares
\ . . ‘

the Horn'hle @

entitied Lo and as may be deemed Tit and proper by

Tribunal. : : : 2 S

@, INTERIM ORDER PRAYED FOR: ' o !

4
#
i

pray for aﬁ‘imtew§m order directir

That the

pondents Yo pay the current reyvisego P&%& of  compensation’

gf FF&, pending ol smat of bhe sop

i
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A -

Iy Bhri Firoce Alam, /0 Md. Akhtar,  sged  about 31,

years, at present working as Postman in Fohisa MHead Office, do

gffirm and verify that the sltatements made in

3
m
i
s
o
;
=S
]
b
Lr
feown
o
g
"':5
Bt
e

" i, Luzzx 5te 12
‘maragraphs 2, rb L\ ol N Sl (\ {; L\ 7 ;LK, (\./ b 1 C{ %ar bruag o my

N 5 Y,08 0 =Y2p

helieve to be true and rests  are

knowledge and bhose made in paragraphs

are mavbers of records which

my  bumbile submission before the HMon'ble Tribumal and I have not

material facts of the case. I am -the applicant

SUDPRTESSE0  any
NMo.i in this application and I am  aubthorised to  gign  this
application. ‘

2% th

fand T s vothie verification on this the 734 day  of

il
[N

g

3]

Appilicant.
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1
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L I _‘ Pooale g e doten e l witi, V | . : ‘

. 1)
Lziginal Application Na, 2 of Hang (ng:xland) |
with | - o s F
Original Applization No, 11 of 1995 (Nagala,nd)

wuith
Ul'i.g.infal Roplication e, 37 of 1uuy i
) . Y ‘
with . '
| . . - . a
| Cviginal Application No. 105 of 1995 o (
1
. {

Gite of dosicin,

Tiio Lhaﬂ.g""{:l;.ﬂy of Algust, 1995, a4 "o b Jaaca

i,

Jusvice nhird ,"t-.l:'.Ch:mrl!mri, Vicue~Chairman,

Shad LseleSanglyina, Mamber (Administrative).

. Shri M. Lepdon Ro & 45 Othays
. belonging to C & O Group of employnas” postud : L
o in the office of the Cirgsctor, Geological Survey of India,«” .-':;-f H
- ‘Qperation Manipur~Negalund, Dimapur, Oistrict, Kohima, e
' ngaland . eee Applicante moo
By Advocqte m NeN. Trikha ) :
B ;
d Varaus- oy
1. The Union of India, reprusentud by the Secretary ‘
to thu Govarnmant of India, Minlstry of Steel ar S
‘Unes, Department of Minas, Nrw Delhi. -'._. .
Zs  The Dirocteo: Sonernl, u
Geuological Survay of [{iwiia, .
2?7, Jawaharlal Nehry Read, ”»"f‘“\}:“\ ‘%
Csleuttz=700 016 ) B N L
4a  The Deputy Diructer Ganeral, (. CNA :3',
Gwological Survay uf India c /x g z : \ 7. ek
North Eastern Region, ;,': /\
Asha Kutlr, : :
,ct“ , Lol tumcheah, \\‘
. \k ) SHiilloang=Trusing .o '. . < P
A Nl S :
4
M e 4. Mo oirsstor | w/
Q(}‘ . Geoloo!? .oy of India, .
e . Op ~nipur~Nayaland
\L\ ' g“' Ule p 4 . ’ Soe® Gsponddﬂ
M . ‘J ) . . o ) i ;:. -‘. { ’;
- . , .o . ‘ (‘.' ¢
By Advocdates Mre S. AlLy Go. CoGoS.Co and ALK, rhoudhury.kddl €6
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: e e TLTRD e T .
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~ JeA. No., 2/94 (Nagalund). S .
SR
1." AL India pPuulnl Lmployous Union )
P(1I11) & A.DJA,, Uivisional Bronch ' %
- vohima - 757001, roprosuntod by its J ¥
Divisional Socretary - Mre Ve Angaml. , o
2, All India Postel Employ338‘Unlon
Postman Class IV & E£.0., ‘
- Kohima Branch, Nayaland, _ . o
\‘/////’?epresentad by ite Divisional Secretary - Mr. Ke Tali Ao.
o /
: ) evesses Applicants -/
i By Advocetes Mre BeKeShazma ‘wifh. M/8.M.KsQhoudhury,and S.5arma.
! A " o 5 AUr . R . v e
’ e -Ver suo-
_ N .
N The uUnion of India, _
« .. 4. .represanted by the Secretary,
' ministry of Communication, T
Dupartmont of Posts, ' P UARRAN
Nouw Delhi. i DI RS
- L EETAIEIREDLISotor Gonurel, Fosls, /fs/qyf.,
New Delhi-110 001 ol oo
: A e
3, Chief Postmastler Gunoral, RN
N.E.Clrcle, ‘\Q}. N N
shillong \.jjf”‘ . 2
I . _ xb@mﬁ?{ﬁf/
L o 4  The Director of Postal services, . Reupes
' . " Nagaland Division :
I Kohima . eeeess Bogcpondents

RV I

By Advocate LlfE, GevSarm y:Addle CeGeSeCa .

0, A. NO. 11/95 (Nagaland)e

Nagaland Census Employoes’® Aasociation’._

represantad by its Prasidont Mr. Le Angami

Directorate of Census Opurations, ,

‘Nayaland -

Kotjwima ' ‘ vesss Applicant

By Advocstes Fr. 3:K..Sbatma with M/e M.K.Choudhury and Mr. S.

i -\Vsrsus-
§7 - . ,/f‘f\r‘; \
e S . c;‘;\’“’m v ey
BEET e
T o \_'"@Q\i; e
Ve, “ 3}&‘0&"' \.\\;“-“: '::' K28 3‘.—‘“‘7"' -__' -~ - e o |
‘ C dtet tha PY ta of licenze feo wasd revised.
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1.

.« The Unlon of India o
- 4o+ Teprasantodiby tha Socretary
. Ninietr9;0f<Home Affaira,

' iy f).'; 1 !'I .,L"' l

.
n
-
~

ALTE

1
: it
- . . “ ’ M
2. (i hegistrar Genural of Tidgn,

/A, Fansingh Ruai,

Now Delhi-110001,

~ et —

3. . The Oirector of Ceneys Opzrationg,

Nagaland,
Kohima

Cete. e Rasgondants'

-.*_gif‘mma‘tq Pt SRt ¥ 13 TAATT Ty vy A s
=

e

By fdvonzale mr, G

'j.nz'lll.i, Adul. c.G. Sl

~

L L{;sgri Ne Rier,.. //f/. ‘ . , ;
H Assistant and 126 Others §< Yeorees Applicante ,

UeAe NOo 37/95 e
UeA, Noo 37/95

grammre

T4

\
i " '

.

J "By Advocut

RUTE I

=\Vernug-

S 1

1y Nrth.K.shcrﬂn wiih /s H.K.Lnoudhury and S, Sarmg

——— -y — -
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L T e

Ve oonion of Indje,
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N
~
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$2.4

The Assistant Oirector . s i
Subsidiary Intelligence Burcau ‘ _
Ministry of Home Affafrs, '
Covernmant uf Indja ' '
Kohims '

| veeeoe hespondents
|
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8y Advocate Mr. G, Sarma, Addl, C.G.S.c.
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C e,

- The- ’"‘~\~\ .
S - —— e et o

g‘.

+ 0.8, No, 105/9s
M

Shri P,H. Baby &nd 17 Othors

. \

- =Versys~- ‘ : ' " \

1. Union of India,

- Fuprasonted by (hg Sactalayy (o the Govt. of Inddle, .
finislry of ytegl and Ming«, 4 . i)
Oepartment of Mings, . . , 'i\
New Delhy,. : ) O

2. The Dirsctor Goneral, _ ' . fﬁl
Geological Survey of Irdia, fﬁf
27, QeLeNohru Road, ¥
Calcutta=700 g13 N ﬂ'f
"\ ;
L i
Thu,Deputy Cirector Gonere ), (" ' i
Gaological Survey of rnu , P !/
North Eastern Region oy llf
Asha Kutir, Laitunkhrah, A i
Shillong-793003 : : g ﬂ‘
BRI § S s S VNI N g
The Oirector, I ;
GeologicalfSurvey-of Ind:a U e oo 3‘
Opsration Manipur-Nagalar.d, ) - i
Oimapur ' *e¢seses ROsSpondanta fﬁ
. ) . (-
: . Ii
'8y Advocats Mee G.Sarma, Addl. c.(.s,c, o i
.o LT D) ' sd I
P . ]
Judyaemant - !
CHAUDMART 3, (V,C,). ‘ - : ' ”
i
. - . ll
A1l these applications ralzto to similar claim made
. P.J. 0
by Grouphc and 0 employees. of the different departmonts of Govt, !

of India.(concerned in the respsctive applications) posted in - {
Magzland and common questions of 1ay ariso for détermination hence
for tho cakg 6f a comprehensivg ddnmidorapion of material issues

{nvolved and convenience thewa aro heing disporad of by this common
: ‘ )

.Judgensnt., ) .
(\r‘ . X Dok et "\jvi‘?)‘é&a‘m‘ o #
Lo - T ra v vm of lidense fee was revisdde
[T‘:‘t‘,.’?" : el tha PY te of license
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2e ™a cace of the epplicente is thdt Centrel Government 1>

C & O Group employeus posted in Nagaland thay are oligible for

froe fuengioley aceuu“uuue¢un but riene hag boen providad to them

~—.

and therefore they are sntitled to be paid compensation in lieu

|
/ ] ' of tho rent freo acconmoddtlon (Lonsisting of licence foe and

|

I

/ Pouso Rent Allowance) but since that is being ‘denied to them and - }

// their various repreaontations have not yielded eny pasitive result, E
/x . thay h*ve @pproechod the Tribunal For redressal,’ They pray that t
1

thoay be held entitled Lo gat the licence fee and’ house rent

3llouwsnce retrospectively from due dates.,. A e

.

3. Facts in 0.A. 68[21'

{ ' » “» (a) This 8pplication lvis been filed by 47 Group C end O

employees of Geological Survey of India (Ministry of Steel and

e

P Memee. Anut ofnlndiel‘yngﬂg;eﬁppeted in Negasland. Thair claim is

inly based on following Msmoranda 4 Orders s
sed

0.M. No. 2(22)~€-11(8) /60 dated_2.8460 read with

,letler No. 41/17/61 dated 8.1, 62 from-tha-0.G, P & T
Annexure A.4,

O«Me Noe 11013/2/86-E~11(B) dated’ 23,9, es issued by
Ministry of Finance, Govte of India coneistently with
“the recommendations of the 4th Cantgal Pay COmmission
" and Order -Nos 11015/41/86—5-11(8)/8?Jdeted 13.11. 87
and

.
o

Earlier decisions of Cuntral Administretive TriLunal,
Couhd t4t Berch with the decision of Hon'ble Suprome

Court,
B QL \& o (b) The re¢pundente hsve filed a comuon wxittun statement ;
QN0Q¢ and rgsist the application. Moy thB t&iSed Lhe bar of limitation Ea

on the ground that the cause of action had arisengin 1986 and'that
{ . .




would not be agitated in 1991 and contend on merits*lnterelia that

thera have been.no instructions from the t‘u.nistry of_Finance that

‘Contral Governmunt Emplcyess posted at Dimapur are entitled to rent

free accommocdaticn, They however state that 0.M. datad 19.2,87

pxovidaa ‘that uhere rent free accommodation is not evailebls the
'Group A 18,6 & D are entitled to House Rent Allcwance plus licence
. Teo- in lfeu of rent frec accomnodation. Thus t.ha gravamen of the

. ¢ durunce is that since tha applicants ars not .persons elxgzble to

got the benafit at Oimapur thay do admit that in lfeu of rent froo

sccommedation whers it is nct'providud Houss Rent Allowance plus

.

licence fee would be payable in lieu thereof,

(c) Arguments of Mr. Trikha and Mr. Ali have been heard,

., Fecls in 0.A, 2 of 1994,
, - LRSI AN L T - = e \
. \/ (a) ALl India Postal Employess Ynion Postmen (111) and
vl M,
'\-\.‘uf‘“'

, Extra Dopattment.al Agenta and the All India Postal Employess Unién
Mﬁ@emc.’l&ss (W)’*and Extra Departmental Kohima Branch are eapouaing

‘\T"}

bha Qeuse of Group C and Group D amployess of Postal Depertment posted
L/f throughout Na

land Division, m...t.bia.a;:p,lica«tion. Thair grievaice is

-

namely that thay are entitled to rent fres accommodation or

ensation in lisu thereof with House Rent Allowanca @ applicabla

— M Wm——
I T P

Lu ‘B Class Cities but ths respondents sre denying to axtend that

o e - Mo -

bonafit to them and hava not rosponded to their repressntations.

.5; RduiLLanlly their grievance ie thut alihough between January 1974
X and December 1979 they were paid House Rent Allowance @ 15% of pay
égi;/tgf/ ' plus Addltional House Rent Allowance @ 10¥ of their pay that hes
‘ - . “ﬁ'  boen illagally redUCod to 7.5% from 1.5, 1980. They rely an:Pélf-name
0104 43: te n.;:tjééi‘a'll"anf,r;li'a& Upon by the apphcante in the companion casas and
®oor A e
4‘¥;'{?>_ ' .afzij,.?“ ‘ “
SR ‘&W 1.5
‘ I, Aybﬂcquzw _ . bt L A S SIS ek vt o1

NN A ke of licencd fee wdd ToVISUUe
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- ' their contenticns srs aloo ths cama. They pray similarly for e o

declaration that all the ewployess of Poslal Departimént éosteﬁ in

Nagalbnd are entitlad to Houso Rent ﬁllOwanco applicable to,CenLral'
~ ) .

N -
o e e ———T

Government Employees posted in '8' Class Cities with effect from

;' ‘ 1.10.,1986 andifor a direction to tha respondenté tourélease'the 1
same accordingly with effect fiom 1.10.1986,

+

'(p),The respondsnts have filed e common written statemant |
and the contentions reised are similar as in companiéﬁ Céseo.
& e Y

fih . dgny @hg claim. Thay 1ntexalie conLend that the staff of P & T
,‘*’:« . T v . "1-)»‘ ﬁ-..x,

Department is not aiigible to the benafit claimad.

They

((:) Arguments oV Mo, B.‘ri.oh:ntma and Mr. G.53rma,Add).C,G.5.C.

have been heard.

(,“,

5. r!acts in 0.A, 11/95.

LI XY

PRl ey e
This application hus bucn Tiied by Lhu fiagalena Lensus

Employeus' Association for and on bohialf of Group C & D empleynus

of Census Operation, posted 'n Neyaland. Their contentions are similar

to these made by the applicants in 0O.A. 48/91. They rely on certain
additional material as they have approached the Tribunal in 1995

whereas ths other O.AR. was filod in 1991, These applicants state -
emm—~—ae . thut by viftua of tho Presiusntisl Order issued on Be1.62 tho citleg
. S

Lh‘the state of Nagaland ar¢ equated to citios which have beon ‘

classified as 'B8' Class ciLiaa for the purpose of payment -of House

Ap&ykdd) Rent Allowance and it is atill operative and entitles the applicant
:R_<? [ Vi/ omployoes the.banefit of House fent Allowance. They furthor stata
’ L"?\/.":”‘-'”’t.hat. the State of N:guldnd je considurud to bo a difficult arean for

the purpose of rented accommodation. The employees posted in the
State are tharerore entitlsd to rent frees eccommodotion or House Rent

Allowance in lieu theraof'gpplicsblo to 'B' Class citiea. The upplicu




j:.?ﬂ to them House Rent AllOuancé @ 15% =nd cempensation in lieu of

¢ . ) . e b e
rasiat the epplication., Their contew.ions interalia are a3

leo point out thut in view of ths A:b itretion Award, which haldz.

that employeoa of the Directorate of Census Operati;;a poetad
in Nagaland‘are entitled to gst House Rent Allowance and personal
glicwance ai the same rate és Lﬁat of employees ;ﬁ Post & Telograph
Department from 1.5.1976 and although puregant thersto respondents
hava.been payiﬂg,tﬁb House Rent Allowarnco that is Qaipg pald at
the :5;& meant for 'C' Class citisc (hsy have denled payment af.
the-rate meént~for '8' Class Citiez to which thay aref;ntitléd.

Thoy: also make a grievance thut e differential traabﬁant'ie being

given to them in denying that benatit wheroae Centril Government

employues 1n,othar departments hava been given that'benefit. They

i
|
contend that all Centrel Governmant Cmployses posted in Nagsland a

are entitléd to House Rent Allowan:» & the rate admissible to

B-Class cities and they are also gntift:led to compsensstion invlieu

of ronl fros sccommedsticne The appldcinte etate that thoy have
filed represenwticns o UG recpoients but h§vg recejved no
responéé_hencm they have approached tna” Tribunal for relief.
They pray for a/declaration to the affect that all Group 'C' and
W employaesnof tha Directorate uf Ceﬁsua operation posted in

Nagaland are antitled to House Rent Allowance as well gs

companeation in lieéu of Rent fros Rccommodation applicable to .the .

-

Central Government Employeas posted in B Class citiea with offect

from 1.10,1986 and for © direction to the respondents -to release

) . !
BIAAY . .
1)¥ent froe aﬂcommoddtion with gffoct from 1.10,1986, :
o h . :
.T.y . ‘ . §
R# - (b) The respondents by a cymmnon uritien st?tament ' :

TGS

‘follows, i

Y
i, Thare is no provisioﬁ ‘or providing ront fres &
- accomuodation {o. employsaes of OirgctOrate of Census @
. ‘ R '. ® i
Opsrations, Hagalande ' "
— ' ;
: - - :

Jeteh tha PY ) - te of .liﬁﬁ‘r{éff’ea waqa,‘_rev.m:.m-.,-,.-- _

.-
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ii. For. hovermmant accommodution tha employess/occupants
f . . are suppossd to pay licence feo haence it czpnotl be :
/' ' termed 8s rent free gccomandstion. . ’
/ : iii. touco Rent Allowancu is baing huid according to pay i
; ' slab of Lhe inuividuel smpleyous s per rules and thiere T
/ is no special order issued for ﬁayment at hiéher rats, !1
/ | | |
d ive Tha uppllCdan cannot cumpure thomee lvas with other VW
deparimznts whera higher House Rent Allowancs mey have ;
Lean paid looking to the nature of duties and respon- %‘
sibilities under differunt working conditions, Likowisve ﬁ,
.usauntial corvices connol bo equated with non-aseanlial g:
uuxviuog. Thuoe applicants aro not similérly circumstancaod %:

umployoes. ' .

(e) e thoest of the dufemn Uoiefore 46 to way that
appliconts are not uliyible for rent froo accomnodation and it is
not disputed that on being found to be oligible to the seme they

" would be entitlad to the prescribed compenza tion in licu of Lhe

frugs accommodaliong

. L;-:} 'i
£ ' /;g, E (d) Arguments o1 fit. BeKeSintrma anid fire G.Sharma, Addl. ig
v ¢‘ (‘; |;A
. ; 1J$;$§c. have been hsard. P
R i
R g L/ .

WS /GUJ Facts in 0.A. 37/95 . g

o e
,.f_m‘ !
cae (a) Tho 127 applicunts are omployees of Subsidiary Intelligunce i

Rux%au posted in the State of nagslond. Appllcante at ssrial Nos. 1,
2,4,13,148, l"»'.ﬁ,‘.:(.u,.l"..,YlJ,:'i.-,'(‘_?,,h(.l,!ll!: wnd 124 aro Group '0° {(none-
gazetted) pmploy e ard athore ape Groop 'CY & 1y eumployeos. Thuy

tcpt(pp.? pray for @ declaration to tha offect thatl they ere untitlad

k' 'f# to liouue fent Allowsnce and compunantlon in lieu of Rent fres
= .
o Gocomiodatlon ot tha rate arplic:ble to Cential Government Qumplayes
a\(\)(’y\ .
\ ﬁ{& postad in 1gi Class cities with vffect from 1.,10,1806 und fTor o
. . )
girectiun Lo Lhe Loupondunt s to ‘nluase the House Rent Allow=zncs
Attested 3 :
‘ - - ‘) N r}r.“
. o Advocat® .. . . - S
N N R WX
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f raent tree .

to them accordingly @ 15% end cempensation in lieu o

¢

accommodalion with effect from 1,10,1986, They contadd thut cities

e s

“in Nagelend are ceclared 'B' Class Cipiea'énd.theyégie entitled to

te given rent free accommodatiun or compensation-in- lieu thoreof.

Thay rely on the Presidentiol Order dated Bs1.62, the 0.M. dated
23.9080, Uthe rucomsendotion of 4lh Pay Comniscion, the Arbitretion
Rward relating to employees in Directorate of Census Opurativns

who are similarly placed, the judgement in 0.A. 42/89 alonguith the

Al

v oo Supreme Court dscision thorein and the circumstance of the bernefit
. 1 N . -

L. extended Lo employaus in othar dJepartments of Central Government and

3160 point out that their roprosuhtatibns have not yet been replied.

. Their submissions are the same as in the other O.A.s.

“

, (b) The respondents have filed their written §tateﬁent;

;,'Thoy opposse Uxe'épplication. It is contended~tﬁ§£}Kohiﬁé & Oimapur

TERRTELITN ey Rage lind ara the only citiee uhich are classified as 'C' Class
Cities and rest of the Nagaland is uncluseified and thurefore thao
claim of applicants for House Rent Rllowance at the rate payable

to Contral deernment Employees in '8' Cless Cities is untenable.

. Other contentions are on the same lines &8s in domggnion OeAR o8

(¢) Arguments of m:; B.K,Sharins and Mre G.Sarma, Addl. C.G,S,C

\£§§ - have bseen heard.

)

‘7. Facts in 0.A. 105/95.

(a) , This application has been filed on behalf of 47 Group

X . and O employcas working urcinr the Director, Guolggical Survey of

! : f;?dia, Opuration Manipur-Nagoland at Olwmapure. They were not psrtivs
0

A Lhgvlat . :
':f 0.A.-§2—€g¥¥69 although similarly placed.witp thoss applicants

* and their grievance is that they are not being'given benefit of

‘s

dteh tho PYy tp of 1508050 T80 w8 FBVITEUE T TTooTs s e
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vhe order in that 0.A. on tho ground that thay were not partias !
ang Lhat thoy uro entitled to got House Hent Allowance applicuble \:
|
1

to '8' Cless Cities @ 15% and aleo compsnsation @ 10% in licu of
Rent free ecco:;';:;dation. They claim to be entitled to sur«h
accoemuodation. Their repraseﬁiationﬁhava not brought them'felief

. hence they have approached the Tribunal. They have raised contentlons
elmilar to these as have been raised by the applicanta in the ott:;:r
ccmpanion O.Ae8, Thay pray for an ordet for paymant of Houae Rent

Allowuncu at 8~-2 Class City rate with effect from 1.10. 86 to tha

taff in Gwoup C and D by extending the benefit of judgement and
ordsr in the earlier O.A. They also rely on the (pxe—review)

]
gicision in O.A. 48/91,

(v) Although responuents could not file written statament
so far we have permitLad Mc. G.Sarma, the learned Addl. c. G S0,

to make his submicsions uﬁ“insfiact*Uns as mey have bepn,received

and the learned counsel adopts the conlentions urged by the

dents &n thair written statement in answer to 0.\&. .48 91.

Shatm and Nt. G.Sar[na, ‘addl»C.G.S C<

AITLE

. . -~

AL

8. ‘The -points that arise in all those applications for consi-

......

daration*ih?ébmﬁbh’éreféd followe 3§

&-\{Q . :' an - )

0%40“ T~ 1. Uhather the applicants in the res] ",a' QéAen DYO
X <(%; \d; . oligtblo'tc . of Re accommoda tion 1
$ﬂ&¥9( , ~ 3i, “uhat aro the components this compensstion puyabls in
. *'lLaQ of:. the rent fres SLCOMMIC on vhere ;} is 902,,

made available and what quantui. = A

AT ﬂhathat tho licanca £ ae of the comPoﬂﬁ“ta of
R
S cpmpgns:tion is payruse @ 10% of p3ay 7 ‘

Ne
-.




S

fv. Whether HRA (as component of the compansetion) 8

payabYe @ 15K of pay 7- S '

Ve whather HRA otheruiee i payable @ 15 % ?

vi. 'From. what date abova payments ‘are appl&oable ?

vli. Uhother applicants are boing given differential treatmeant 3

vis~a-vis other Contral: Government Departments ?

-

viii. What relie’, if any ?

9. Since all the applicatione raiss same points we shall daal

with the entire material relied upon in all these cases togethar

.

and elso deal with submissicns of Jearned counsel appearing for

reapectivarapplicants and the respondents in the respective applica-

tions toguther. Our ansuers Lo above pointse are &8 indicated in

the concluding pert of this order for the reasons. that follou..
10, . Reasong s

1t will ba convenient to take a Bote of,re;aVunt Mamoranda,
Ovdars and Cirrulara issusd by the Govt. of India from tims io time
in ragard to providing rent free accommodatiqn or compansation in
liau thereof in the first instance and then to ‘taks a nots of the

‘dqcieinna'citod baforou procomding to. examins the claim of the

S resﬁactiﬁe‘applicantso

:Iﬁ"-n. mc. S.AlL the learned Sce C. G.SeCs representing union of

. oy ’ ndia in 8ll thesa cases has slrongly relied upon an old 0.Me Gol.

N~ H. k- w.ith 0.M. RNo. 12-11/60 Acc 1, dated 2nd August, 1960 an
contands that 3¢ is still in oparation and holds ths ficld. It Qf
not brought to Lhe notice of the Teibunal either in 0.A. 02/91 or
6.A\ 2/94 or O.A. a8/91. 1t was produced in revieu applicstion N
12/94 in DA+ Nos 48/91 for the first time: (wror\gly mentioning &

|
12-11/63 Ace I though copy dnnsxed shows, Lt ae 12-11/60) Now af

so many procesdings tho caspondants panndt dBSLrLbG it as & ooy

R ot g

TN o F o
tha  FfY, tp alf lLoentg 1eg Suu ruveiveye——
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dgiscovery of evidence. That is laying premium on thn lapae of the

! Dapartmants concerned Or laches on thoir parts Howavuk, as it QOue

'] i 7 to tho root of the matter acuord;ng to. Nt. Aii and as several
) ///' . employees of‘ various dep.nrtmente are conce:nad ané 'aw(iexed q:.:ust*"n
: {s involved we have permitted to refer to it. o
. \z"-; 'p. !
12, That O.M. restricts the concassion of rent free accommodation

only to a limited class of omployeos who'afe'requirea Fo recide

in the gumpue or in the vicinity of placas of.Qork where their

presence on duty is essantial and doss not confer th;t banéfit
ﬁar’_ generally on all the employaeacﬁﬁs%ad»éﬁ~Nage&€hﬁ;fce;ﬁ?E{”Reﬁi0h§.

1t is submitted by Mre All that the 0.M. datad 23.9.86 and "tho~

have baaad thelr ¢laim ‘wre to be read and underatood as applicmbla

Yo .only those amployeas who fall awithin tha~ambit. '6?' criteria

rescribed by_the afgrsesid 0. u.m,_g12-11/60 Ace-1 dutda 2.8 ,60) and
P

)’S;itaria of Luat 0,M. they are not eligibla to getvrent free

#i/ﬁaccommodation or cou ~nsation in lieu thereof. Ha.aupmi§9}£h§t“th~

theicr cledim all elon, has been.busad on a wrong assumption and as

they’ are not at all eld, {ble for -.he concoosion of rent {rea

accommédation the entir- edifice of their claim must; “fall down

,',""."' .\‘7\:\ and as the earlier dec .oNsG were basad upon erroneoua hypothesia
g ;\T\QE;R thesa cannot confer a right upon the applicanta to got ihe bonuflt
: A‘*é as thoy were never gligible fo. 'he sama. The,(e arguments hawed 150

9(\’\“\3 L Y bosn adopted by . n:. Ge Sarma the ,uarnad Addl. C.G,.‘S-C: Thus

quo‘st.i.qn of eligi!nhty las been rai«ad.

13, The Office Mamorandum No. 11013/2/86—:—11(8) dn d 250400

~h=rdy

was issued consaquant upon the recomnondations of the Fo

Commission containing the decision of the Govt. of IndLa relating

| clarificatory latter dated 13.11.87 on which all the applf&n,, ,_,-..'.,'.'.'-‘.;y'.?‘;.."‘«"

P

-':Fv'-c-". “.E‘_’.‘ '-'.':‘-:»1 BV

2 4

nce none of the applicants have statpd that they furffy‘ ?ﬂa*ﬁﬁwﬂﬂmxﬂ

I e
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ks |

g f}%"}?“;

= ~-»\\: s

.... ,
R

. @nd (in so far as material hore)

Q\Q'\

,payablo from 1.10 86 to all Central Governmantsamployeae in AR,8~-1

AU S
X R8N oy
i

) with Govt. owner/ﬁired accommodation" make it lnapplicabla to that

o 8 145 e '

¢

to grant Of compansatory (City) and Housa Renti

CRBIRR i - Y1 A
It recites that" thet

B .'/7

Central Bouornmsnt Employuoa.

India s pleased to decide in modification of the’ministry 8

(Ministry of Finance, Department of Exponditure)'ﬁ.ﬁ.4No. F 2(37)=-

o roﬁ
E~-11 (B) 64 dated 27.11 +65 as amsndad from tima to g?ma for the
T e s biey

4.
and House Rent Allowances to’Cq ttul ‘Governmant
N R A :

mantiQneq gpgfﬂqu‘ : : .-

Under the above 04l (ddted 23.9, 86) a alab-mfge rate of

Compensatory (City)

Employses ‘to be.admissible at:rates

14,
——-—:;N‘: ,

Houss Rent Allowance wds prescribed in place oﬂ.pa:dentago basis

, i
R i

it was provided‘thét the House

Houss Rent Allovance at 15 percent of pay 'has bean

lowed under epecial orders, the sams shall be given as’ admissible

! A

- - e

“.8""LQ‘OU D-t Caueo :;“””im 33"‘

R A “"“"*ws-‘kmm

It further providad that thesa ordera uill

apply to- civiiian employees
Condamedd .
of the Csntral Government belonging to Croupe 8, C &'D only and shall

be effective from 1.10, 86,
EE .4\ .

15; It ds naceasary to understand

- 4.-.

It clearly deala only with the quantum of Houaamﬁaqﬁ,ﬁllouance

thalttue!imagg&”of this O.Me

A

and B=2 Class citiss and does not refer to compansapion payahle in

| ..“'14

NP mJ“hniizu wheo vash o oromnodetion is required il

b g

A3 £
to be providedo It doss not make any rererencantp QligibilitY for. I
"L |. 4 to '{ﬂit\\ . ‘ . ;
getting Lhdt conceealon. ther the’ words "'Othamgghqn those prov;ded %

‘ ‘ !
t

Y e e

-J't..

- -

category of employae- who & ~ rant freo accommodation.

T T

Tha claim of tha applican'\ -nded on“the basis of this Mamorandum

“’”‘*Aﬂﬂ\ﬂ
‘appeara to ba misconceived p) Lho extent Houa:éﬁgnt A110uance 18
. . ] [ RPN
A“ested ‘ TS “_"“'QTA ?’i
" ~;_L:?-P1. te of lisento Teo TEETBVIsEUY
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c}uimud cs 8 canponanu of compansation in lisu of rant fras . ‘ {i\lié%
sccommodation., With this nature of the 0.M. thare is obviouely \\M i“

no reference 1n it to the Q.M daLQd 2.0.60 (12—11/60 Acc 1)

Pty
Ll

Thu mupondants however heve not chosen to produce the Reaol.ution

R}
Ho. 14(1)/xc/86 sated 13.9.86 or OeM. No. F 2937 )-E- 11(8)/6A dated .= f: 1‘\
27.11.65 to enllghten us mhather thess refer to OeM. dated 2.8.60. |

. We cannot theraefore assuma that thase refet to the aforesald U.P’l.‘

dataed 208060.

; _ i
! §16. The claim of the ;pblicants has Lo bas clearly understood. It : J{E 531
e L
4 i3 for cumpsnsation Lq.lieu of rent fres esucommodation®on the ﬁﬁ%;ég
i hypothesis that thoy are’ entitled to it. It is the o.m.!(n—n/so) _.":‘g’!
3. dated 2.8.60 which provides for the compensation c'oneiating of 2 Mgz*}?i
. componants nanie"ly $ : lﬁ\% E
1. ‘Licence fes @ 10% and - X : "'.i“z%
, . . "\\.,‘ 2. House Rent Allowance (at vre scribed rate) e ﬂ:%mﬂ"‘%iﬁ
SN . ) . : ke~
‘k;;i;zkj?ftggznbject.héuévet to the eligibility criteria prescribad theredn. A Tﬁgég
- ,rf (" 1"; : e}g as House Rent Allowance is con*arned the concapt has to bs under- l» f{".l
: \\ (\"jr ‘j [~ .">. "'od in two dif(‘er’;nt way8e Ona, as House Rent Allowance payable to 9li e
;’ ,,f’:;{‘s/“ Cantral Govt. Employeos excapt those who are eligible for rent fres o
- PN Ao
,H,/,w accommoda tion and two, a8s one of .the components of componeation - ;it’j
payable in lieu of rent free accommodation whare such accommodation .h é
{s not mads available. {t will howevserl be rational to gay that the ggg
ate of House Rent Allowancs payable as part of compensa tion should 4%32;
c{) also be the sama a8 prescribed for all civilian employeuvs from Lime - 'iti
x\\\ﬁ')\t‘ "7 Lo timo such as under the 0.M. datud 23.9.86, The applicants howsver J"’%
’, ‘2\/ \Q/ ~ have cor\f}{sed pe twean the rate of liouse Rent Allowance 38 payable ﬂr;d ‘l\"
i C’éd\"} : - aligibility .to get compensation of which House Rant All.ouance is one :-'1. ';-.
i i 'of the co@éqnaqtsi As @ rasult of this confusion thay ﬁava'laid much %%
emﬁhasis on the payment of House Rent allowance and its ratﬂ and hava .j i
. ‘ . “..
. ' oo : 4




not clsarly shoun as to under dhat epeoi‘iosf‘

. K " :".
3
»\w‘ At '-\ o
? ¥ .

ducision of the Governmaot ell of" tham can ola

3&"%

4‘{”

in liou of rant frea accommoddtion.~

,%? ;@?t%of P&T etafr
',"f-., “J,

and OeMe 41 1?—61 datod G 1 62 as, the bfafa \tctéontand that they

..ux.nl \bd\

&ére entitled to rent frag accommodation as, it ie provided as a

N e .

COﬂCGSSlOﬂ to: tho employees posted in Nagalanq‘whioh is regarded

ﬂ;yﬁi. ‘t. . : a difricult area, ' '”szkw ' N
3 ST s . J’VAU“‘%"

.m. 2(22)—5-11(3) 60 dated 2. 8. 60 containl he order of the

(v."l ¥ p,

%‘r [
Presidant of Indjia applicablo to P & T stdff-oork*ng in NEFA and

V; ‘.":~ .I. ER 1 .

by

f NHTA =~ on ths subject of revision of allowancas, sama3 provided in
o : : ‘ SRt RS
iﬁ, . Clause (1) (iii) as follows - A? *2..
7 X ‘ i V l
i ] ' PPNy &’icf‘gu ¢

SR e

" "Rent free acoommodation on a aoale op POVOd by the local
- administration, tha P & T staff iwﬁﬂ i iy

Yara not provided

,4: A

o

with rent frea accommodation, will houevFr draw HRA in lieu
vhergo? at ths rates applicable in ‘B' class cities containac

- in Cod: 4 of paragraph I of the MLnLatry of Flnance 0.M. No,
P 2(22)-&:-11(8)/60 dated 2.8.60%, ° '

; . K . . T —

WA AL R

—_ e et ws

Cbary

The 0. M, 41;-17/61 dated 8,1.62 continuad the,xmA @t rates of 8 Class

g

O‘A. 2/94 that thesa

_____

- i“&q.iw N
o.m. N 12-11/60~Acc-1 also dat.ed z.e.sg
“ o LR ‘;.uﬂ; . " .
ag regards the criLeria laid down in O.Me0t% tad 26.11.49 and
. Ve VR s 1
- August 1950 for grant of rent fxee accomnodation has been reuiewod in
; % JU (»"""
the light of cobservations mide by 2nd Pay Commission and it has baen-

N TR
decicved that uhe%QgLTov the efricient diocharge of duties it 4is

1

o P yg4l‘:1
T necessary that an employea should live inh rpnear "the premisss
P ' PR where he works it uould be dasirable that h%ﬁehould be provided with

. ". "' ’, ....:"l" ’I " h% “‘P) <
l ' o © . @ Govt, residenco which should ba ront fran‘or *ont rouOJerod at

_', R - L gebee “ .
T o
PO s . . . o L e e e

, ?:.h.._r}m Y, l;;‘_!_(!—f- 113N TRO woB TUVRIVTUY
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< | {)
Tuduced rates only if ths mture of his dutles or conditinns bRdar ¢ 1\| *gx\&
which thay ﬁave to be perfecrmed are such that a higﬁaf scale of ‘“ EZE

:/ pay or spec{al pay etc. would be: granted but for the concession w%! é;
/ _ of ront free:‘accomnudal.ion ‘or rucuvm/ Of ront at reduced. rates. |l ‘
f This OcM. was produced in Rev;au Application 12/94 bu€ in the body ;‘- .g;

' of the Review Application only a trunca ted portionlwas montionad - ~,.“ ; 

which glves & misleading impression, “‘ ;

19, Now although this Q.M. (12f11/60-Acc-1)'was issusd on the

same day on which O.M. 2(22)E11-B-60 was issued it is apparent on

e 1A
,‘m":‘"m'—__-.,‘_' - iy

a plain reading of these two that these related to different subjacts

sad did not cover the “sama fleld. Whuro: ae '..ho garlier one refers to

S BRSSP ISR RN

R ey

5
cases where ths concession of rent free accommodation is givén to !1}?. ,
thosce for th; it is obligatory to stay at tﬁe office premisas the éié -gf
‘ latter conferred that benefit on all employees of P & T-Departmant ;;;?‘ j;/
PR posted in Nagaland. The 1st 0.M, howover. by itself doeshnot conclu- . l?g;ﬁ%&
/‘ . ’ s.{\yely show that such concessiln LRt 'n(:\: dVd.l.ldL!le t.u other ewjpploysse L: ;
e

P bk ey sy

20.  The quest has therefore to bs still continued to locate the

e

right of the _applicants to get this cuncession. =

21, Notification Ho. 11015/4/86-C-11(B) dated 19.2.87 revised the fg

ﬁ\khk(}p earliser Memo:anda on the basis aof 4th Pay Commissions’ recommandatlone ;ﬁ

+ Lk

'(g G%HZ/ accepted by the Govt, on tha subject of grant of compenaation in lieu 1;

- i

:{R@Q"N o " of rent fras accomnodation to Central Govt. employeea belonging to

LAY ' :
({\""‘. . Groups 'B' 1C! and 'L' as wore applicible from 1.10.86 and tha

Presidont was pleasad to decide that these employees uorking in
various classifiad and unclasslfied cities will be entitled to

L ' ) compensation in lieu of rent fres accommodation with effect from'

1 1.;6 ag pnder $
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" (4)  Amount charged 88 licence feo for Government v-’ :

accomnoda tion from employees ‘similarly placed i .}

but not entitled to rent freo’ quartersj.and

SREVE

(i1) Housa Rent Allowance afﬁqlwoue“pmdmg
" employees 'in thét-.'”c‘léssiried A ¢ . -

place in- terma of the™ ordere Jate o
S ety hl“*‘l uM'-’ﬂ ‘

accommodation will be taken as 10% of ths monthly'emolumants (73%

Y

1n tha case of employeea drawing -pay below. Rsi 4?0)’acalculated with

ref‘arance to 'Pay! in tha Pre-ravised scales that t.hey ars drawing

they would have drawn but f‘or thoir option, if any for the 16visad

scales of pay, \

Under Clauga 3 fpay! for the' purposa ofPHouea Rent
Q:,t'?)“‘“’
owdnge component of‘ compensation was to bo“'PaS" ac dofined in

9(21)(e)(1). Nt i

. The above mentioned ordars howeuer have to be read

L subject to Clause 6 which stated.

A A N S

P : " These orders will apply only to tha«incumbents of posts

. \ which have besn specifically made 9119-“’15 for the

u/ AN concession of rent frae sccommodation undaer Govornmeﬂt
/’ - “:-‘., orders issued with reference to para 2 of Ministry of =
l' i .l"‘ Works and Housing and SUPPJ-Y'lB 0.Fle Nos 12/11/60/ACC-1
((\ L dated the 2nd August, 196Q", SEFS

. I;x
The note thus restriets the concession only to thoea
TN L

:\UQ emplcyaas for. whom . Yoo S

for the eff‘icient discharg_e of duties gt ds neceztary

to live on or near the Fromiese whero they work, and
- should be provided with a Govt.“reg,;gance rent free,

' " o naas,[w&mat P .

3 A Ths respondents thereforae deny the. clajtm of’ ‘the applicants,
- ' ' ' chonnl e

ot ] V

" atacted | | .
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; .25, The obove 0.M was followed by Ministry, df%?fnanco
{

’ )
;.t U.lie Noe 11015/4/86~E-11(B) dated 13 11.87 relating to . Ycompansa tion
in lieu of rent fres accommodation' affective from 1.7 1987. 1t

sleted Lhat the Plebidnnt was pleased to decide that CeﬁTfﬁl Govt.

Employees belonging to Group A,B,C and O‘working'ih§ ;claaeified

cities/unclassified places will be entitled to-compqgﬂ Vinﬁ?in ‘Yieu

uf rent Tree accommodation as undar 3 | I ~}
(1) Amount charged as liconce fee for Governmant
accommoua tion as fixed in terms of.- ministry of
P Urban Cevelopment (Dirsctorate of ﬁs;&tes)'s
C.M dated 7.8,87, and s R

. - ' (i;) House Rent Allowdnce admissible té-éaikegponding
o - amployess in that classified city/unclaesiffod
L pityuln terms of ‘)J“-! 1 of 0M.o d;“.ted 25.9,86
and 19.3.87, e

- . ,_‘ 'n-':"-:.\ T 22 Toe LV L

e, ay tha aforcsaid 0.1 cated

7.8¢87 flat ,rata ‘of liC-ﬂ'c’ nf‘epf wa 8.

4

¥
f\\‘
o ‘%987 the Fundemental Rule 454 was correspondingly amended.
" 266 .« -What is howsver crucial is that Clause-?‘ggﬁyhﬁ:O;m. et
datad 13.11.87 provided as follous 3
"Other terms and conditions for admissibility of compensa-
\CCO tion in lieu of rent-fice accommodation indicated in Lha
»{VQ Ministryts Q.M. dated 19.2.87 and 22.5,82”temain the agmu“.
= - e
- Q»KL/ R S AR .
ZQVD It therafore means that by virtue of Clause 6 of theif.l. ‘dated 15.2.87

wvhich appiied to 8,C & D. Group emplcyaas the concq@éégbﬁig confincd

L
. Y} LU e
to only those employecs who are eliyible Lo rent free Goverrmmcnt

accomnoda tien under 0.M. 12/11/60/ACC—I dated 2.8.60. -The Government

‘sggf India thus did not dopart from tha criteria as was 1aid down way
S

%'&' SN

=

e e e



Lack in 1960 and in thse absence of any relief sough; to compel e

‘..

tha Governmant to extend the benafit of the recomméndation to all’

P Y "!-‘Mr"
2 the employuse inb C & D Group posted in Nagaland j;%criteria 80

r.J*ﬁ, it
Frescribed could be apL‘icdble for daterminlng& aﬁaé}g;bilxty
Ty "r
¥ “
for earning the compansation in lisu of the' rent»frga“accommodation.

'I .

P, ﬁ
1 That would mean that all the,C & D Group empluyaea*@quld not
autcmaticelly be entitled to gat it but only .those. faliing in the
; limited class for whom the concession wae meant ‘would be eligible
'. . A g

vt ‘ ' . ' E:E. ,
‘ ‘ e cleim it. ’

28, It must however bg held that where indspendsntly
of thess 0.M.s ths concession of rent free accommocation is made
avajlabla’to ell the employeos then this reatriction would not ba

valid being inconsistent uith Lhdt provieion. Howavet no such

AT ~ provieion has buen brought-tO'our<notiqa. At thetsama tims it 18
: ) . s T

T A important to:note that the: respondants ‘have-admitted at soms placee

v/' b\ ‘
é?{'&;gﬁéﬂ}f“;t‘hthat such concasaion is being given to- a}l thacempldxaao. Thet has .

: boE
"'omplicated the, issus which by ftsslf requirea 1nvolved process to

know exabt1y~as to what is the truc poaition. In?thie context we ¢

may refar to the written statement filed by the respondanta ;;

(Subsidiary Intelligence Bureau — Ministry of Home Affaira) in D.A.

4
-

37/95. It is stated thus 3 o H

" oiee. @t the time of Nagaland'Hill Tuenssng Area
(’Eivll' “\ (hHTA) was carved out from Assam, the employess of )

Al

.9
5)
!
SRR

NHTA administratlon were allowod uhe conceqsion of
?xent free dCCUHmUUduiUn Qr HRA In: liau theroof as an 4

incentive to attrdct suitable parsona from outside -

for serving in this difficult trlbal araa. Jhe_benefit

L
v was subssguently ext””¢°£LJEL£E¥2£.EED££E!LGOVto }
smployess alsoMs: ¢ pnten ’
posrRes- e 'f

. 4""_",,;!{..1.?4.?“'-‘.;- . )

* )

oo as [ . e * - PERYPY - . B . v e pemiem iy Seom el
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Para 8 ¢ 1 officare posted ot ’
Kohima as many as 54 of ficers have been allétted

Govt, accommodation of type-~

veses. Dut of 157 Qroup C and D

g
"
1
il

I, 11, and 111 which : '
would speak about the 2llotment of accomy tion", N !

Para 9 3 " pga mitter of fact,

211 qroup € and D employees wlio
! are_not allotted any Govt, accommoda tion are being paid

|
|
&
|
|

- ‘ : HA_plus Licance Fee as ig admiesible to 1 g employees i
,ﬂféj ;?.u‘m\”:\ at Kohima @ 'C' class only" . '

;fﬂ | af}‘ (Underlined,by us)

: | v, .

R 29.

Niese statementsindicate that the compenéation(composed

o ol licence feo plus HiR) ia bedoy patd which means the criterfa of

{{g;ggthévU.m. dated 2.8.80 is not trected us applicable (to 518 under Home

Ministry). At:the same time it ie contunded in the written slatemant

filed in 0.A. 48/91(Gaological Survey of India, Minist:xagf,Steel

: th:t.C&ﬂtidt“Gth;“Employaes rpected ot Dimapur 8ra cntitled

t free accommoudation, Inwritton ol toment in ‘0,A. 11 /95

‘
.

ing rent froo‘accommodation H

—_
“to employass of Directorate of Cerisus Operations, Nagaland,Kohima,

(This stand and stand in 0.A, 37/95 of the Homs Ministry do not

. =
appesr censistent and 4t leads to the inference that di’fsrent

dupirticents are understancing tho position differently and the

© osituatian is"wholly confused). In 0.A, 2/94 (the Cepartment of Fosts,

filnislry of Comaunications) it {s negatiiny stated that the allowunces | &
cﬁ ¥nd conceselons were sanctionad to the staff of P & T Departmant ; ,
@Oxyli’ posted in-NEFA and NHTA only -implying U1e;aby that oLhaF emplq?ees ~? :j'
40°”Fw Eworo not ngitlod to get Fho Lame. ‘ iV-y Lo
‘KA ; | 30, A ‘Much emphasis has bacp iaid by yhe applicants on the

fact that all cities in Nagaland are 'g° class cities and HRA has to

) 5 sa confusion
be r3id 4t tha rate payable for B class cities. Here also confusio

.-.. : . - N " . -

;; -.}&&& :

o

AR
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;v_. -,'"H‘.‘f e ‘U J }..:mja L lH Jb‘(h! )\Lic'-g’

i. \uhere Govt. accommodation free.of charge or rent °
XS T b
1ab

't N is providod , . ' ' -
SN L SRS ' ae T

fl?r. e L , I & TR whare such accommod.ation& od on payment

R e T eetor eenoa fos by dhej ‘}vpl a j,a‘é he Covt

i : 114, Uhera sompensation 15 Pai,d f“ u of rent free

L. i twv .

accompcdation by the: Gout’ tc"'t!*a amployee where.

such accommods tion is not, maJ(o available and

ive UWherse no Gevte accommodationgis allottable :
incidanbal to_ee:vico in which. case HRA 1e paid
by Govt. to thn; fun‘z;)“loyaa ap?:atg?grescribed from
“time" to tj.ma and tagulata ¥

g N ks 3
-.ff",'c'-'""'w A AR ,‘.J‘ *‘u’ﬁ

“ralevent FeRe
, : R ,A: ' |-a~'.“:":.,‘.._-' ”‘:k'h a sY) '

: The appl?cantjhwe lmkeu t.hgi: clom to tho t.itles

......

¢ ‘,.-.. A R 1’4‘! _-, L

tima aé com,ain ing i.bs list of citfeu/*ow;.afug

'g-2' and 'C! class for the purposs of_gragt‘_,._oi’,.HR}\/CCA to cBntral

LYY

:l; 3 o | Govt. employeea. By the af’oreaaid Dol (date\ 14, Se 93) a re-vlassif.

\~-t

: ‘ g ; i . cation was introducad on. the basia af,. 1931 599}1&8.,1116 new olaseif{-

, q%}tﬂgmy Kohima and

."'E’ \ L "
'g§4' touns. Hence

‘u.‘- R

B);other places. in

(’“ '

Nagaland are unclassified. The positien pri‘Qgﬂtharato was governad

) --cat,ion bacaun effective frem 13,3} ,,\,Ih

.DLmapur in Nageland lmvo bson pJ,aopM’i,Qq

by earlier orders of the Govte.of India.rpl,gim i,
/”?‘;‘ f’ M N ,‘4

btn": g led &LQ A

. A . ) . . c
. . ' . ‘ ., : .
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Tha applic«nte in (0 A. 11/9’) Toly upon 0. N. No~
.1101 /~/86—E-11(8) dated 13.11.87. The applicants in D.A. 2/94 -
(Poutul Dupertmunt) roly upon Msmo Nue 41-17-61 doted 8.1;32. Thot

Pfovsd“d that HWA in Jieu of rent frec accommodation will be payah]a

) at’tha rate payable to '8! class cities contained in Deﬂ¢‘2(22)-5-
11 (B)/60 dated 2. 8.60 Thu nppliCdntb in O.A. 48/91 (Goological
|
S:rve¢ of India) also rely upon the aforesa id 0. M, 2(22)-8411(8)/60

ol )
de'ted; 2.B.60. Besides thay slso rely upon O.M. 11013/2/86 dated

. 23.9.866 (alpeaqy~ref81red to)e. They state that fiom 1.11.75 to 30.11. 79 |

thoy usre allowsd HRA @ 25% but it was mhully wilhdrawn beteesn
1T.8.75 te 31.10,79. Later betwsen 1.12.79 to 6.1.81 HRA was allouwsd
at 73% betwsen 7.1.81 and 31.12.85 and from 1.1.86 thoy were p3id

at thu rate appllcabla to 'C!' class cities,. Acuording to them {t

should be admissible aslfor '8! class citles.

34, The contentions based upon the various O.M.s notod‘

: Ve shou that the applicants are confusing between HRA.payabla

A
-vﬁaa az rwise payable. As seen aarlier the o.m.s dated 23.9.86 read

_§
S o
s ‘é;
re

o SR

: ; W @nx géievance about-the rate of HRA as part thereof can be made anly

r‘by those who fulfill the criteria for eligibility to get tha KRA.
The spplicants houwsver have not produced any O.M. decloring all towns
including Kohima and Dimapuraa 1g' class citles oven after tho 4th

Pay Ccmals ions' report as from 1e1, 1986 or after 1991 Census.

35, | The applicants écek to diaw support from the below

| mentioned decisions

- 1, (SeK.Ghosh & Ore Vse Union of Indls & Ors.)

\(}D; ; OLA. 42(G)89 dated 31.10,90 CAT Guwahsti © ‘s

) ' : )

p+%:* | ; " 1t related to Post & Telecommunice Lion Depa .nte
Ve i . * ) ) ' .
(} oo " The Bench referred to tha provision for paymant

of HRA in lieu of rent froe accommodation basa i on

TN

R e
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.order datsd 8.1, 62 and notici ﬁ?ﬁh e

iral 5_ Y the reduct

"in payment f’rom 15% to. 73%. ob d?@:;at‘
\ﬂ ?

'
‘

"Since Nagaland tecensrne uaa conaido:ed 88 a

difficult arsa from tha point of visu of

WAI'
posted thare eithar got ranthd

availability of rented housa o 1%rP & T employees
“%&. R b
fre

antr quax:tere or,
whers such quar tepf cuuldbnqt_vbal

. providod by t.he
“[ } - . Govarnment, were . g:lven..housq . ngéat the rate
oo ' Y i’ ,\.},_)
applicable to 'g clasa ?’J;Eégh
. M
36, It vas therefore held that the applzcants (therein)
il ! :
. vere entitled to HRA applicable to Central Govt. employees posted
edd B R
in '8' class cities which includes classifications 81 and 8~2,
i ATy

=2 . This part of tha decision hag been confirmed by tha Hon'ble Suprems

4 “-_; -\
S Court a8s discussed below.

& o/ » It is not tharet‘ore open to us to express .
/}('\} »:Vwany ‘opinion d.xff‘erently. |
e ! 'QI«:sz '.‘! : Gl R e
PR RA R, "}'/;y/'& ‘ ; : ' (o) pre-:eviau dnciaion in‘:O c. ¥ ‘. /a1
%‘\f{;‘, | ‘ g.,%;/,;\//é,:éiJﬁ\ ": )l , .. . | Ee.ss. | .‘ ‘. o :'ua i )
: ”F" "\:?\I\\ e The view taken at that“‘st,ﬂge 'wa e based on
/:;' SEEPEE '<~\.’3\ " the decision in O.A. 42/89: (eupra) -and relating to
; . ‘l" o compensation. The decision mainly dealt with varying-
:‘.... ;./: .“ - retes at which HRA was paiclj ovgf{“tf’fe‘ years but doee
\--(\" N_«,'/// . not notice the distinction between's‘paymant of AT
~ ~'.::;{/‘ 'generally and as part of compensation in lieu of
g
rent f‘ree accommodation, The decision however. could
B be read in the context of the Supreme Court decision
n@& : | | arising out of 0 A. d2/G/¢9 (S?Pri)ﬂ. .
@Q}“ @ 37. - Us may now turn to the Judgument of ;g.ha Hon'ble Supn-:me
2&(’\“ ' Court in Union of India V/S S.K.Ghosh & Ors.(c:lv,il Appeal 2705 of
X&Y@ I | 1991) dacided on 18.2,93 (which vas the appaal fgled against the»

S
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arder of £ha Tribunal in 0.A. Ho, 42/89). The decision doss not

help Lhe respundents but concludos the 1ssue in fu'our.oF tho

applicente. 1t is submitted by Uwu respondents in R.A. 25/94 '

(Pestal Department) generally that Lho "Hon'ble Supreme Court

P diad not mm.ion in its' judgement about compensatoeynallouanco

and as guch claim for that portion {.e.

compensation @ 10% of
monthly emoluments with effect from 1.7.1587 in lieu of rent free

accommoda tion" is not tenabla at all, . -

3B. We have endsavoured in the courss of above discussion

to highlight the differonco betwsen payment of compsnsation in
. one
lieu of rent fres gccomnodation which contains HR as are of {ts

cumponants ond rata of HRA payablu otharwise than as part of the

compensation. Tha judgemsnt of the Hon'ble Suprems Ccurt does not

rafer to‘the O.M. No. 12-11/60-ACC-1 dated 2.8. 60 and apparontly

'1t wds not brought to the notice of Their Lordship Tﬁwt Q.M.
which s now presaad 1nto service laada to cxeating two different

situations. uhatever that might be the decision is binding as to

the rate of HRA. The material observations are as follouws &

6Tha cities in the State uf Nagaland have not btoon
classified and as such the general .crder nreecribing "~
. . House Rent Allowance for different classgs of citles '
ool ' could not e madl wpplicavle to the State of Neyaland,
Ty o) 1t was under theou circumstances that the President
{?\. 15 9( indie issued an order datad January 8, 1962 grantin

( ‘ -House Runt Allowance Lo the P & T staff postad in ths
‘.

l\ . States of Nagaland', .
\\ \-.' X . H - ;'.‘ ) ] )
TR J,f( Aftor quoting Clauss 1(1144) of the order yhich rafors
é)l to OeM, 2(22}~C~11/b/4C dited vnd Aug st 1960 thoir Lordships
4%”9 presecded ta sbiorve thus g
VL/ - E %It is clear from the crder quogeu+§bogg;that tha
«bU’ ' ' P & T employses pusted in the Stute of Nagalano are
“J - ‘ “entitled to rent free accommodation or: in the
A,‘ﬁ?‘f‘r ‘ﬁ’;\




alternative to the House Rent Allowadcb atftha rates
appliceble in 'B' clags citiaes. The Presidential Order

gguates tho citics in the State’ of Nagalﬂnd’f’or the

_purposss of paymant of Houss Rant'Allowancatto the cities

‘'which havg beon classifind as '8} claa‘s“.
\J}.ae'\ T!‘ t "’

eyt L B LS,
Wz further;

"" " i uees. the quastion for our consideration 4s whe ther

the respondents are entitlod to thé tHousa Ront Allowanco

" as provided for '8! class citias by £h0 IVth Cc *tral Pay
Commission reoommandistions which ;uorcx Qonfa.;f*cd uith

affoct from Octcber 1, 1586.

1t is not disputed that the Pxooiranu'ﬂl C dayp
dated January 8, 1962 is still oparative. We are of tha
view that the Stats of Nagaland having been eqUatad to
. '8! clags cities by the Presidential. Order the reapondenta
; are entltled to be pald the House Rent Allow7h00 at the

REVE e Sarh st i
'* rataa which have boaen orascribud for the Cintral Governmont

.A amoloyoos pestsd in 'B* clans citfb%‘;iif"ﬁfj-atl;j.ﬁha-
&~respun0&nts are sntitlod to. be paidizhi i-tse.? it Allewincc
ﬁ at‘the rate which has bzen prebcribed by the Ve h Central

i

Pay Commission recommendationa for 'B' class cities®,

(Emphasis’ suppliad)

v

L With tha above. pronouncement of :the Hon‘nle Supreme Court’

it is not open to the reapondunta to oontend that the citice in Nagnlagp
"are’ not declarad 18* class cities or that Kohima and Dimapux arg only
. !
.1gv class cities or to contend that therefors the applicanta are not

oligible to claim HRA at the rate presoribed fo: 'a! olass titiess -

: Ciberbg e
N SR GERIREPY IO ~In our visuw yuith respect the ratdo §§ ;ha4daé£sion of
the Supremas Court cannot ba read as relating to P~ ‘f employoes only;
- Ths obsarvatiuns un;erlincd {n tho passages quotod shovd eon the
judgemant clearly shouw thas tha view expresssed that the cities in the
{ h}(}f_ _— state of Nagaland for the purposes of paymehtxpf P@uaa Rent Allouwance
, ‘ .

' *‘have been equated to the cities which have besn classiflad as;'8' .class

. c e . . ' o
Advocaa' CLORIGEL A R S A 04 R M B | SLINRE X TaonX WLVE VERIUE NN AR A A i el
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cities would apply to all Central Govurniment BWDLOYBBS posted in

)

aland irrespective qr the departmant to which they -

the State of Nay

bolong.

Indend construing it differently would lead to employeas in

|
depariments other than the P & T Débaﬁ£ment being difféféﬁtly tean tugd ?% i
i - o
5‘ from umployous of P & 7 Oepartmunts §uch a situatfon cannot be i ?ié
contemplated. in view of Articles 14 & 16 of the Constitution. It is é. 'i
) usaful in tﬁis context to refer to Annexure-8 in O.Ao 37/95 {SIBS. i ﬁé
’which is a copy of Memorandum from the Assistant Directgr, S}g _%: ;é;
kchxma to Assistant Director/EP, 18 qus., New Delhi.AAt;; 77.,3-04 4“- fi%
méin which in the context of the judgement of the Supreme Court and 'éé' ;;
4 . I o
the Arbitration Award (amongst varlous otdars) a opinion has Loen ?E' :ﬁ?
E S
expressed as follows 3 e e ig ;ﬁ?
| . £
"In vieuw of the Award of Board of Arbitration referred 3i£tz

- BE PR
to in para-2 above, Hon'bls Supreme Court's judgemant’ -

- and its {mplemantation by thao P & T Departmont to olj
amn]ovops without uny QﬁﬁquiCQ to patitioners anc 
non=-petitionsrs which has added naw angle to the cas
it is requested that the cass may plsasd’ £ tu e;_dj
with MHA/Ministry of Finance to extend the benefits
to 18 porsonnel also posted in Nagaland at par with
P & T employses on priority basis eeeeee® =

| ;r. e oo

Although thu oplnion is not bLinding on the Govte of

EFS R ARS-A Wy . F
by ad = RNy R cTuoT o3
> R R IR SRR . e
PO SN ER

Py .o s

-

e i
2 ~Ag

B -
Rl

' »g;iﬁgla'it'appears to us to be bosed on correct approach and sound.

e
3

~

The respondﬁhta in the sams O.A; have produced a 6opy“§§ O« “Now -
2(2)93~E~II(8) dated 14.5.93 (also referrsd earlisr) 1asbedi6y the

Ministry of Finance (Department of Expenditure), Governmsni of lndia

2&“ laying down tho Re-clagaifficatinn of citios/towns on the HFasis of
1981 Censaus for Lhe purposes »f yrant of House Rent Allecwaznca (and

CCA) to Centtal Government Emplo~~oq. st II annexed thureto clacsf-

Jl .«

g § ,-\‘ e
fiea only tuo c;ties in the State of Naoaland namely Kohitu ar. “ﬁf e

. Oimapur and thess sre classified as 'C' class c;t}gg. Rest of fhe

A IR
l"
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cities and toung would thuQ fall in unclassified cateyory, dowe@\

this cluqsification prescribed for State of Nataland buing contray

to,the judgement of the Hon'bls Supreme Court (supra) it cannot

Prevall and the o.m. has to be lookad _upon as inaffective during

the perijog prior to the datg of 1t8 is Y8 since 1n our Oplnlon the
decision of the Supreme Court uould be applicable only to those

AN
Govt. orders Were. Operating wheo:that g.A L42/G/89) was fllUd and

till those order were changed by thg Govt, of India.

436 Thus we hold that the applicanta though have hot claimad

that they fulfil the eligiblity criteris under O.M. Noe 12-1360
dated 2.8.60 still they sre éhtitled to got Housa Rent Aliowance
at the rate Prescribed for 'B' clags cities to the Central GOVLIDW
employees, It will be payable at the ratg of 15ﬁ from 1.1.1986 to
30, 9.86 and frOm.1.10.1986 at flat rats prescriped undar 0.M, dater
«7.8.87 (xead with 0.M, dated 13.11.87~auprg).read withINotiﬁioatiOF
C. 623-(€) amending the Fpndamehial Rule 45A witb’efféct;ﬁgqm;
14741987, | ‘

44, . We pow turn to thg tobic of compensation,

. 45, On the quastion of payment of compemsation in lieu of rent

free accommodation also in our viey » with respect, the

judgament of the Hon'ble Suprems Court (supra) must ba held

. binding and ‘therefors despite our vieu expressad in the foregoing

‘"[ discussion that the O, A.12-11/60 dated 2. B.€60: 15 not suparuedod

- and ordinarily the compsnsation would be payabls only to those

who fall within the eligibility criteria thurounder; that cannot’

be adopted or aprlicd for the ‘f'olJowing reasons g

46.J In order to undorstand Lhe ratio of the Supreme
Court decision, since 1t was rendsred on appeal against the
decision of this Tribunal which is confirmed except the modifica=-

tion &§ resards aireers to by rpaid, it will be necessdry Lo note
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the nature of claim mage

Tribunél.

Gy .:_L.Jt

Eoera " i )\

Fara 4(b)

-Tha cass of the 3pplicants (in 0.4, d2/89)

"That while the plaineifry

A
M.
O Y YR L5 Y- R FLINE S S 4 94 1.7..,‘1;-‘.:_'." '_ —— - e - - T -—-:1:\
T R U o )
' ' 8 H . .'l
1afely
SN :
RAY
' AR5 o
1 29 $ "yﬂ- P
e t
[ ‘ LX) l
‘ ‘ ? '
e i
. ! |
" ' .
. - 0 ¢
in that 0.4

- and the finding of this

o

i J

on the point

2 in Lho application wvas s r0110ue 3

ara posted in the State
ot Maoolang

Gy thay are entitled to Rent-froao

geeomandation undar the ordors of tha Ministry of

Finance, Union of India, New DeJhi IRTTTY F X

That whare tha Govurnoment servants, entitled to 5

/ﬁi
rent free accommodation not; provided house/quartav/r¢

by the Govurnmant the rate of House Rent AllouanZ; /ﬁ}// K

‘-ﬁ‘M,

Lo such employesas was belng regulated wvide Diractor' ‘

 Caneral, Post & Telegraph esesssaee latter No, 1—17751

pares

Para 4(d)

Y
Lo VoL
e B

Al )

P & A dated B.1.62. Such ceteqery.of siaff while Qoato
in Nannland vera.nntitlodsto ..qut Houes Rent Allownce

at thu rate appliudbla to employaad posted in “8' P

classcitissh,

.

That whwn such employess wars Lhus allowsd dnd
drawing the Houoe Renl Allowsnce at par.with employeea

posted to '8! class cities soms orders contradictcfy

‘ to sach other ware issued by various respondanta on

drioua_ddtea Cveve0eercnce

veeeveeces Tha Govte of Naguland vide thair Office
FIN/ROP/45/75 dated 16.8,75 has allowed
thair employess balonying to tna catogqty 40 _which the
applicants fall, Housa Rent Allowancs at the rate .,
*ssvsscstsacees which rate s highor admissible to

the employees of even the '8! clacs cities sesncecces

fiemorsndum No.

tha olher Central offices losated in Nagaland are also
2llowing the jincreacsad rate of House Rent Allowance
when emnlovess of such dupaitzantu are pested in

Naga land. -

N
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Pl e R~

Para 5 (a) The Government of India and t‘h‘a ‘:);"I'Bl‘ Respo;d:ntt; ~
have .hemsslves agreed in tha pas‘?. that the employeaa
pleced in this category (d..e. entitled to free=
accomnodation and not provided with sccommodation in ©
'f\agaldnd) shall be gi\uan the House Rent Allowance
at par quth ‘gt claos cities foo B

) : A T T 1 ‘
" with thesd main averménta they sought. the following relief 1

up1l tha employess when posted in Nagaland, who are

|
.,-'..,..,\‘\ . entitled to rent-f’rea accommodat;on and the same is 'l .
K . S LY ‘ TG0 :
7 el not provided for by the Gc;Vernment be allowed to W
9 e e :-\ :
Sy N draw the House Rant Allouance aa is admisﬁ’lble to il
- el ' o M.
i . vl the employeas posted in 'B' clase 9,“:36,3 mwa&ego— ]
1y e AR )
’«,‘ ’ o rised in the Government of India l;ethq’x‘ﬁ o ,\41013/ N
Vi /7 2[86-€,11(8) dated 23. 9,86", !{“’, ’ R
O R 4 A A ) |
. . ) 'f
(‘Bmphasis supplied) \t’ o _ Q .""/‘;f
l_~l‘,y ",//.\ ///
- me same was claimed with effact from [Ry 1980 OnUarEa;‘%,.f
T it 4B, 1t mouid ‘appear from the above nﬁture of their plesadings '« -

that the claim for House Rent Allowance at tha rat.e of '8t class |
cities was made on the assumption that all t.ha emp'loyeas posted

‘in Nagaland were entitled to rent freo agcqmygauon or compena&t&on
in 1ieu thaereof and thair grisvance was 88 ragarda tha rate of Houes

, Rk
Rent Allowance as one of the components of componauon i.n lieu of ~

‘¢

rent fres accomodation. If the GeI+McH & W DoMe Noo 12—11/'60-&(:0—1

dated 2.8.60 is kept in view then clearly the whole basis of the

™ claim was wronge ﬁm 0.A.. was filed by 107 P & T employsus but it was
e it : . SECNEE
WiLe ' not stated in the application that all or any of them fulfilled q\e
S Roe .~ U g1ingfbility crituria prescribed Lhmeunder. gven 80 tha respondents
. ‘:' -
a o~ o (An that cese) did not deny c3 tet\oricnlly that all the employees
ve o e |
: ® 4. - ~% posted in Nagaland were not.'eligible for rent fres accommodatii\m\n or
Lo - ("?:_ .
P’ SR
20N i .




.« .

compuinsa tion iv liwu therso?  wivne e wenor of the appifcation

was to sver that sll Contrel Govertmsnt wiployses posted in

Nagaland were eligible for the sana, Worse still the respondente

o
Ladal g o B S

neither peaduced nor ralied upon the abovs mantioned 0.&.(12~11/b0)

. et , E
dsted 2.8,60. i
a9, 1t would be intoresting to note the waterial statemsnis E
made in Lhe written statement (in that caée) by the respo..dents Z
) s

which are sat out belou 3

CTEIRTIY I Y T TN T MRS

Pare 2 | "resbcndents beq to stats that as per tha

D.G. P & T lettor No..41=17/61 P & A datad
R,1.62 tho P & T staff posted in NHTA (nou

ronamed as Magalana) ars entitled to rent freo

accomnodation.” N
i
3
1
g Pare 3 "L ....the payment of HRA to @ & T staff in liou

of rent free acconmodztion was regulated upto

-- —— PORPOt

i AT
FA 3 s:;:u!.s c'.!

fprit, 1980 ws per above Jetler dated 6,1.02% SO
Para 4 n The GOVto af India vide ordsrs .ooouo.o.o.-o ,i‘;"

have revised the rate of HRA admissible in lieu

S DT

of rent frae accommodation eevecesses with

effect from Mey, 1980.

o \.\ pars 12  “the responuents bog to stata that the P & T_
TN .

(. stavi paosted in tagzlend are baing pald tha
« Lo H . ‘
| o A& in lisu of rent fres accommodation correctly
;l \ at Lho rato fixéd by the Govt. of India™.
L U T '
¢ \ 4 "
AL PR , S (Underlines supplied)
g \.;‘V‘\;‘v" ) :
The 2nxisty of the respondents was thus to justify tho rate of
P(*W&c | HRA that uas b’f::’.ng pald ond which vas disputed by tho applicants
/Z}Z Cﬂ“kc " a2nd in that process thoy gid not di 8put0 rather — accopleo Lhe

position that all the applicants (P & T staff) posted in

Négaiaﬁd ;.vera gntitled to get rent fres accommodatien and the~ir

v
b o
el
e

VL
N




NIV

- petiticners and summari

'territory,

ﬂﬂ vy ﬁ} @ .,
' S defence related only to’ tha?ratshof HRA
of compenSAtion in lieu of rent- frea accomm
;
'( . -
‘ b 50 Wi th k‘b ;
. 1h above naturs of tho case the then learned Mambars
: s g
of this Bench observed in the ordar dated 11.1!” Q 28 follows 1
¥ AT B
e S e b?uﬁu yr*"’. b
. Pare 1 . vtreriecsnens Briefly stated the} faq§:kgf the cuse are
that Telecom and Postal emploxges posted*anywhoxe in Nagaland
' ware ‘providad wi with rent frees eccommodation.lf they were Dot
o : qivaen n_Government accommodatio thaz wara entitlad to House
: S Rent ﬂllowance ea in '
N ’ _
] Para 3 " On behalf of- thonCAntral Gover

”“ittan stetement -
byug olarificatory
In this nope of the facts mentioned by the

Sy

was filed. folloued, on our ordera,
statement,

?.

t8d in the above paragraph were
disputed......-'."

. . \

/"}’-’:./ \pdr34 t.’o.a.'!tugoo.-ovo'ooo--UOOGO l.boonoo..oo.' LA B BRI B Y SRy
:”ﬁ;;;* . ) " Since Nagalend, 1rrespect1ve (of) the. statione of the entire
! I‘ § 7

-"'u

vag considared as a difficult 8res fiom the Fulnt

g of vieu of availability of r'anted house, 811 P & T employeas .

posted thera either got rent free quartere or, whare such

! S ) quarter could not be providad by the Government, were given
o houss rent at the rats applicable to '8' .class cities" )

! P *'h. " "It.appeate to us‘that the HRA, mJ”j ¢ y ‘tha Central
. T R s -
- | " Govo:nmant for’companeating an. amplpxgg?on ‘account of his
‘ . o © reatdantzal accommodation in the placa or ‘posting®, -
!{! 8\ S (Emphasis supplied)
J . \é> With thn above conclusions it wis hold that, tho applicants were
Q/,
§§§Pd& gﬁ\ entitied to Houso Rent Allowance applicab 2ﬁ§8 Central Governmant
. N
o
Q@*i» mployees posted in tg! clnes cities which;gncluded the classifi~
AT
,f’E. DR N ct Lions B1 & B2 (from 18...1980) RN 13 F AN
AL N N,
e el R
N . ““ﬁ 5 It is true that the cecision relstad only to P & T employces
! I .

-« 14 the core of <rntroversy decided was as rega:dg the‘rate of HRA

'tlet.uas.payable. Houwsver tho impact.of tqéagg%4glon is to hold

| TSRO ST e e T TSR m

......_._.;...--J
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t posted in Nagatng
WETe antitleg (o get Lcnt fre

O-M.
in ligy thereof, The EBriy, 12-

0 dgcommodation or conpensatipn

11/60 datog 2,8, 60 obviously was

nNot invoked tgo dany that burmf‘it to thnm. AppaxeuLly thereg

wae no cooruinution betweun the concerney MInisfrios of the

?Govt. Of India in formulating tho defence in that Cive and that

resulted in tha aforacaiq 0uM, not having been relied upon which
51‘14-(

Couly raséet Lhe elmgxbility Criteria,

STA. we haye geriously congidered the eépect vhather since

that decision reiutﬂd only L P& T umpleyoce ang dlthough it

Vecann applicable tg a3

Me (12-11/60 2.8.60)

\

lnstant applicaticns wh

P T ich relats tq diffarent dspartments
AP R

i
N“QI*.

0.8+ 42/89 1n respact of dapartmente other than p 4 T,

X iiu:kby Pobtal Ewplcu.c* the e lull) Coverud by thg

oﬁ A 0iA, "42/89 (eupra) Consisﬁently with the visy e have
(‘l"

on the applicability of Q.M. 12-11/60 dated 2.8.60 it

vé been’bpen to‘us to take a different vigy than taken in

Wa 'are not

howevep Persuaded to do sg for tuwo ruasons, Firstly, it h

vion or compensa tion

in rospuct of p g T employeos’\vﬁ think that that brincipla showly
be applied to 8mploynas of other Oepartments Concernad fn the

inslant “pilicaticns alag in order to avniy rum:l(:nt dieuren1nifn1y

\ . MA g QDL i
JT trevtmant to ewplcymes of othep Uipartmsnts baing qligy out.
je
§ Secondly, we 8ra“of the opinicn that the jvdgement of the Hon'ble
i, e R . . a

sted
test
i\ "

. ‘ . 12 Avo c-ata'
S T

aving bousn

—— et e e .
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; . . ' A
Supreme Court tou;hing the above aspect doss not’lgave it open ‘

to us to takg a different vioy,

52, We therefore now turn to the judgement of the Supreme

Court(dated 18.2.93) once 8g2in. 'The opening pSsedge reads i

"Group 'C' angd 1p¢ smployags of Telscomunications angd

Postal Gepartment, posted in the State of Nagaland approachuc

the Central Rdministrative Tribunal Guuahati

soeking a
dlrection to the Union of India to pay them t

ha House Hent
A‘IOuance

2t the rates as admissible to the employees
posted in '8¢ class citiest (O

Proceoding further Their Lordships' refexrad to the order

of the Presidont of India dated January 8, 1962 and et out the

portion 1.(4ii) (already quoted above by us) reading as follows ;

"o (1i1) Rent free accommodation on a scale approved by

the local adainietration. . The P& T ataft in NHTA who are
'not pProvided with rent fres accommodation will,
HRA in lieu thereof at tho rates applicable in
cities contained in Col. 4 p

however drau
'8! class
aragraph 1 of the Ministry of
Finande 0.M. No. 1(22)-€11(8)/60 dated.the 2nd August,1960M,

and proceeded to observe that ;'

" 1t ie clear from the order quoted above Lhat the P& T
employaee posted in the State of Nagaland are entitled to _

) rent fres accommodation or in the altarnative to tha Housa

Rent Allowance aL tho ratua applicabla in 18 class
Cjties 0.-...-".0”

' \f/ - Lastly, Their Lordships observed s
\§§?P . " Yo tew no infirmity in the Judgement of ‘the Tribunal

. e _ , :
QCE?Q Q§> ' ’ under appeal. We agree with the reasoning and the conclusions

e redched Lhorein sevyeeeseeed™,

' ! l .

‘(’3, ' 53, The responcents (Govt. of India) did not urge beforag the
‘*J'i- Supremg Court that tha wvords 'wvho are not provided with rent fyree

_1\_."“‘\2',;“ ot ‘ '

S fccommodation? oceuring in the ordsr of ‘the Presidant cated 2.8.68.




i Prescribed {n g,p, Mo

Hand W, 0.0, No, 12-11/60 g o-z dited 2ng
/ August, 1960 85 {s sought tp ba contendad in the instant O. + 9. As
: s}gﬁad esrlier j» foullows from the judgement that all the Gmployees
of tha p g T Oapar tment posted in MNag

aland irrocpactivg of bty

ccvored by g, p, 12~11/60 dated 2.3, 60 or not ‘wor

@ held to bg entitiéd
to rent free actommodation or tha Compansa tion in lieu thereof, gn g
pzrity of Fersoning and with no rational criterls to differentiatg
employeas of dapartmente othar than of p & T amnlayges being
dJiscernibla e sre of the diBm Ll

Wt the benefit of the Judgamant

should bg aVallable to the applicunts {n the inatnnt applicationsg

uho are Pasted in Nagalang without applying tha crlteria in the

U-Me datad 12-11/60 gatog 2.8.60, We hold that the reapono’ont.; are
vstoppad from taking up a sland in thg instant caggg relying upon

the satg O.m, inconsiatantly*with what wasg heid by the Suprema Court

in the &¢floresaig Judgamant. T xcbpondents mist take . the conscquencee

=~ -0f tha Failure to drau the attention of the Tribunal or the Hon'ble
= Stilprema Court to the o,m, 12-11 /50
SRR

datad 2.8,60 in the pProceadings

.5»4330.A. 42(G)/89, e further hold thet the satd g,m, thoﬁgh not
v ;o H
Wk {22’\revoked or wi
\':. Ll T"ﬁ’/ " /ll
Sl go u?g/»any afficacy op applicability $n thg instant casss baing inconuxstent
”57,4é?
|

hdraun sg far by ths Govt, of India has ceasgg to have

with the: judgements of the Supreme Court and Central Adminlstrdtiue

Tribunal 4n 0,4, 32 {G)/e2 ang it i8 not open to the.respondents in
N

ol _
the instant casas to invoke % apply the same in ordser to deny the
toncacsion of ront froa accsmmadn L {on op compunsation {n Jiay thorinf
e ;_ to tha rospective applicants poaled in Sta

te of Nayalang, Ya furllor
ﬁ?*?ekc -~ hold that the lateut p.m, lss:

=3

ied Ly Ministry of Financa~(Expunuitnra)

! 7 . { 0. m. No. 2(25)/92/t:~11--8 de ted 16.5.‘1_99& (discussed belcw) 4ls0 ioen
. J\N)L% not aldter the above RFosition as it doega not contain fresh ordors but
;' ﬁ\ :

\t; L : ia havnd on the very 0,0, 12-11/60 dated 2 8.€0 vhich can no - longor
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. 3 J -‘ ‘

he applicable to tha applicants ag

held in ths preceding discy u:ioﬁ.

‘.

Yo" “sb rsad the Judgement of the Hon! ble Supreme Court,»rwith. respact, as
f conclusive on both the points namely entitlement of rent free scco-~
| o
¥ mmodation Or compensstion in lieu thereof “s well a8 rate of House
I o
5 dent Allowanco lo be payable as for *g! class cities,
54, The position that would emerge in the light of above discussion
’ would be as follows |
i |
: ' (1) 1he o.m-1z—11/60-Acc~1 dated 2.8.60 is still operative.
' | . (i1 ) By reason of the aforesaid OM which governs the OMs
ﬂ- dsted 23.9,86 and 13 11.87 the concession of cumpansaticn
- in lieu of rent fres accommodation would be avajlahle
only to those employeos who fulfil the critefia of
0ligibility prescribed under the o aforesuid dated
-« : 2.8,60,
) :“ (1i4) There has been no decision or the Govt. of India
,g‘ 3“*1’ s entitling the Central Government Employees postaed in
!7; (f' i o Nagaland (except who aro eligible for the concession

g . o cof rent froe sccommodation or compensation in lisu thoreof
’ ce ks under O.Ms 12~11/60 ACC-1 dited 2.8.60) to get the
gz - ’ ~ ';7

concession of rent freo acconmodation ofy, compensa tion

i ”6& in 1id6u thereof,
i a
|| Howevdr, even with the above conclusions at (1) to (1i1) the.
| |
i ’ ~relief of compensation cannot be refussd to the respactive applicants
i eon
i ~in view of the decision of the Hon'ble Supreme Court,
B
(dv) The compensation mentionud obove consists of licenes fue
Plus House Rent Allowance.
(v) Te House Rent Allowsnce aven for the purpoaeo uf compun¢a~
59 o "tion hzs to be paid as prescribed for 'g! luss cities with
e& | effect from 1,10.1986 when the recomnendations of tha TVth
§§§ Centrel Pay Commission wure enforcod.
( N,
b (vi) House Rent Allowance wheie paysibie to the applicints apart
g from a8 a component of campunsation in liou of rent frea
&?ﬁé & accommodation will also be payable at the rate payabls for

nw L '6' class cities to Central Governmant employaess,

O

gt citias incluile cities classified 2s B1 and 82 -
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55. fp U.A. 48/91 claim is made for payment of House Rent

Allowance @ 15% of pay per month from 1974 to 30,6,87 and ibuce

Rent Allowance compensation @& 255 from 1.7.87 onwards. In “iew of

- conclusions recorded above relief wil)l be granted only to the

extent indicated below in the Final ordar..gonanxwﬂﬂwd*% Wt The”
onﬁngpi,ryd»v

56, In 0. A, 2/94 the principdl claim is m:de for a ducliiutlion
that employeecs of Postal Department posted in Negaland are ontitled
to House Rent Allowance epplicable to the Central Govarnment

Employees in 'B' cless cities with effect from 1,10.1986, It is also

prayad that relief may be granted in respect of compensation in terms

of U.["I. dated 130110870 )

-

Both thase relisfs wyill be granted to the extent indicataed
below in the final order consistently with the payments as may have
already been made under original order dated 17.3.94.

57, In 0.A. 11/95 two fold reliof is prayed for. Firstly e

- dac}asqtion>is-aought to the effect that al) Group 'C' & 'D' emplovees

of the Directorate of Census Opsrations fosted in Nagaland are

~—

'”“;; ‘antitled to House Rent Allowance as well as compensation in lisu of
RN .

"W,rﬁpt fraé accommodation applicable to Cantral Govt. Employces posted

/3/'1n 'B' class cities with effect from 1.10,1986, These prayers

«‘uill be granted to the extent indicated below in ths finol order,

b

Secondly a ¢irection is sought to the respondente to relsase the

arrears with effect from 1,10.1986 towards the two reliefs claimed -
in the-.declaration, This 2lso will be only yrunted as indicitod

beloq.

« 58, In 0, 37/585 also a declaiation is sought coupled with

“direction to pay the arirears from 1.,10.1986 towards House Rent

"Allowance @'15% and compensation in lieu of rent free accommodation

at the rates applicable to Central Goveinment Employeas postod in

i

@
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‘

'B' class cities. Here also relisf will be grantéd as indicated ’

beiow. from 1.10.1986 and 1.7.1967 resp;ctively.

In O.A. 105/95 spplicunts pray for House Rent Allowance
| i at the rate puyable to B=2 cless cltias snd compaﬁégtion on the T
| lince in D.A. 48/91, . | N -
i : | . - : \

59. . A note of a recent Ministry of Fimance (Expandithe) 0.M, ?E
Neo F 17(2)-E=~11 {A)/93 containing copy of'd.m.'No. 2(25)/92/e~11 | i%
(B) dated 16.5.7994 issued by,the same Ministry is necessary to | %g
be taken; That is is bUBd on the subjact of grant of compensa tion ég
in lieu of rent free accommodation. %z
(It is“published at item 44 in journal section of 1995A(1) SL) 2?

.;?”iji*“' \P.SS). It provides as follows 3 ig

" 2. The matter has been considarad andstha President is

" plessed to decide that tpg,peg}geumgoyprnment .employees
uho are entitled to the facility of.renk. fres accomnodation
in accordsnce Qith‘tha Minlst;y'of'Urbam davelopmabt 0. M.
No. 12+11/60~ACC~1 dt. 2.8.60 and who-have not been

provided with such accommodation, will be entitled to

compensation in lieu of ront free. accommodation as under 3

(1) "The lowsst amcunt charged as licence fee for the
entitled type of accommodation as fixed in terms
of Ministry of Urban Development (Directorate of
Estotes) obove montioned O.M. dt. 26.7.93 and

(ii) louce Rent Allowsnce admissible to corresponding
§§ empluyges in that classified city/unclassified
R TR place in turms of para 1 of this Miniztry's 0.M.

\@‘Q’: SRR ‘
N & w0 toe 111013/2/66-€.11(8) dt. 23.9.83 for Central
&

Eaenacie £15 pa - JMCS of 2 gesss

6?"*'” : T4 Govte omployous belonging to Group 'B' gy & 0D
’ “ and para 1 of O0.Me No. 11013/?/85-: 11(8)

dt. 19,3.87 for Contral Government employuss

belonging to Rroup ‘A‘.

‘x.:.,’?g 3. nneue orcnrgtake agffoct from 1.7»93, the date from

Joteh M F) top of Moenze feo was revisede.

R v 1+ i B
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o "3, » Lastly offective dates for payment havs to be indica

3de
~1though some of the applicantg have laid a'claim*for'the period '
prior to 1.1.1986 that cannot be Qranted,'we would follow the dats
‘ndicated in the judygemant of the Suprems Court (Supra) namzly 1:.10. 1086,
" that cusg

although Tribunal granteq the claim from 18-May 1980 Thoir

'rdships hayg modifisd that direction in following terms s

"We are, however, aof thg vicw that the iribunal was not

ouss: Rent.Allowance to

» 1QEOQIThe respondents nrg
Yy with effect from Cctlober 1,

Justifiad in granting arrears of H
the respondents from May 18
ontitled to the arrears onl

1986 when the recommendations of the Central pay Commission

were enforced ", .

Ve bevag, A

~J therefore adopt the datg 110,1986 as tha basig date for granting
, :

~eief to the applicants 8venthough the clatny may heve buen made ror

Period since prior there to,

This will be subjact to concerned‘empluyeeevbeing in
\

VEY L el

'idrvice on that gay, For-employees-posted'subsaquently“ﬁhe duate of © .

éosting will be daken into 8ccount,

Howavey we are not in g position to spacify as to for

~ud long the saig benefit would continue, It wouldagepend upon thsg

olicy decisions ﬁaken by the Government of India from time to timag

n the exigencies of the situation., To the extent that from 1.10.19g6

;ill the datus of the filing of the respective applications the

“pplicants wouly bs entitled to yut the relief there dogs not arisg

-

il “an
i iy dirficulty.AAﬂ notud earliurfrrom 14341991 the cities und Ltouns

K\“ ve besn ro-classifisgd Undur UM, datad 14.3.1993 on tha bzeals of
q" ) R N « -
S B ?991_§0qu5. Althnugh the classification prevailing under 0.M. doted

‘ 1201983 as cmandad from timg t., time l2atly by M dated 5.7.90 would
Cyv bt

aﬁa N Subjact’to the decision of :ha Suprems Court which was rendered on

3.2,1993 the same cannot be saig about the reclassification introduced

y 0 No. 2(2)/93-E~II(B) dated i 45,1993, Tt will ba for ths respondents

TR T TTONI IO S TR v P TR « e e an -

SR e e :

Bk aERA
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. ‘9

@ ‘.3) u:;\.x.u.ihu Lhe Lepoct thoveof in tiw gt of the discussion in this
A

/ didér and -regulate the payment accoruingly for tha'pariod as from ‘

{ . : L] 0 . R

N - . . el .
e.of rubsaquent o 1.3.9991 until further chanye has basen introducad

. : 1
We make it clear that as the w.id U.im dalod 1445.1993 4s not the
subject mitter of thess applications we do not express any opinion

abeut its applicability or othorwiss or extont thereof as to tha

. !
- AAN R
[ .

paymant of compensdtion ef HRA and if any of the ~2pplicants would

faol aygrisved with any nction token by tha respondonts.on its basiuo

they will he at liberty to pursue their remadiss in accordance with tha

Vo
Tt

0S. Wo exu not Impresescd by the objection of limitation raisad
s " : '

by tho respondents in 0.A, 48/91 and roject the £3me,

664

In conclusion we answer thevpoints formulated as follows 3

Point 3

s Yos:
Point ii t Licence fee plus Houss Rent
811 nunnne L @ wardvameme il od ™
t 144 s. - Yes (10%) . - -
Point iv H Yes ~ at the rate applicable to

Central Government Employees in '8’
Class Cities.(including B1 or B2)

upte 1.3.1991 and tharaaftan ag
indicated in ths order belqw ]

Point v H Yes ~ as above
’ Point vi . ' As indicatsd in final order bslow
Cor T ' NAA - b NAA
| e Point vili H Yas vis—aris P & T Department
Point viii H As per final order below,
i R
07, 1n the result following order is passud in respoct of
each U.A. sunparately. e -
;\\lww ’ | B
R S :
] ‘)(} :
pA” - { ;
§ - \ : '_l ;//{/ "’/;.""(“' - ., l
N
- l‘. . Py
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“Tt4s declared that the applicants are.ehtiti

sunsition An lisu of rent fres accommodation,

- e v

ed to dray

Tha respondants

de iy the same to the applicants as directed below g

1. (a)
' t (b)
¥ (o).
& (d)
T

0 |
¥ (0)

\a“(vﬂt

Houcs rent allowsnce at the rate.applicabla to the

Central Governmant employees in B¢ (81-82) ﬁlasa

cttius/tost for the perlod from Te 10.1986 or actual)

date of poetxng in Nagalang 1f it is subshqucnt thereto,

88 the case may ba, upto 28.2.91 and at tha rata as may

ba applicablc from time to time as from 143.1991 onWarda

and continue to pay the same,

‘For the purpose of above dirsction it {e clarified that: . .

the rate may bo calculited on the basis of percentann,

or flat rats or slab rate as' may be applicablas from

time to time during the paribd'frdm~1§10,19§6_upto date

but it shall not ba less than 15% of ﬁbnthly'pay for the -

period boetwesn 1.10.,1986 and 14.2,199S5.

- ' he
Arresrs ' from 1.10,1986 upto 14.2.199§\pqid accordingly .-

subjuct to the adjustment of the amount @s may have already

bcén pﬁid fo the respuctive applicente.for the aforesaid

period in compliance with the original order dated 26.11.

1993 (set aside on review on 14.2.95)

No recovery shall be maide of any amounts paid in
L

compliance with tha order datsd 26.11.93 upte 1V 7 a5,

Future payment from 15.2.1995 to be regulated in

with cleuse (a) above.

Ao.év {,‘Caj@'

ccordance

Comvp .Yy
¥ *
H

NN rerreY

.:m-s

il
[
g

et

R e e gy
il A

TR

V)
et
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)

0

be paiy s edr'y as pructiceble but not T

-

)
\f) Arrcars to

later than a period of 3 months from the dats of

¢ recéipt of the copy of‘thisiorder.by thafro;bbndenta. 'ﬁ
i
- i
\/2.0(;1) Licence fee @ 10% of monthly pay (eubject to where ‘i

J

it was prescribed at 8 lerssr rats depanding upon tha 3

k'l

extent of basic pay) with effact from 1.7.1987 or actual e

|

|

date of poatirig in Negaland if {t is subsequent thereto
a@s the case may be, upto date and continue to pay the

sama until the ooncegsion is not withdrawn or modifisd

by the Government of Indis or till rent free accommodation

ie not provided.

Arrears to be paid for)the period from 1671987 (or actual

13 0. .

FOVIe SIS

:date. of posting in Nagaland ifrit«ie'subspquant’ thgimta... .. j

T fﬁi tace may be)uptd 14.2,1995 payabl.“ubdegathg.w.w

e XL
SRE

original order dated 26.11.93/(est aside on review!on: '

14.2.95‘)' subject to adjustment of amount'as way have -
 . . slready been paid for this'period in compliance with the

originel order datsd 26.411.53 upto 142+95.

P
7]
o

No recovery shall be sade of any amounts pald in

compliance with the order dated 26.11.93.

(d) Ffuture paymont to continue from 15.2.95 subject to

ji.
| clauss (a) sbove, 3
| 'n:
(‘mk’( Cg '(g) Ayrcirs te ba pald #s carly as practicable but not latar [
ﬁ | ;t 2 | vthun'a pariod of 3 gvnthu from the Jate of recaipt of
7 ] :
e the copy of Uile vider by the respondants.
A I .
tTE s’

O.AR. 21loped 1n toims of above ordar. No erder as tao

cucle.

N :“"‘6}

\ . _,JQ',,J

Ao ¢l



£y 2/94 1 T
' © It gg declarod that the applicanto ar- eﬁtitied to draw

ce mnea tion in 1lieu of rent frae [accommoda tion,

Tha reepondents do

- -

i the sama to the applicantg ag directed bnlou $

'+ (&) House rent allowance at tho rate applicable to the Central

Government omployeoa in g (81-82) clase cithe/towni

for the pariog from 1,10.86 op actual date of posting 4n

'Ne_galand ift it is subzequont thorete, ag the cese mly ba,

upto 28.2.1991 and at the rate ag may be appliceble from

time to time as from 10341991 Chwarde, and ‘continue to

pay the same,

i)

E SN S FE L S

(b) For the purposs of abova diroctibh-it de clarifisd that

2

'Tg':_ the rate shall be adoptcd 88 15% of monthly ply under .the ;‘;
: original ordexr dated 17,3.,1994 with. ‘affeot ftom 1.10.1986 . .:E

’ I 1581 21.8.1995 {when tho aa.td ordor ‘Wl satmaide) and. - . '—'.,-. u,,h

v es’ fron 22.8,1999 tha ra t‘.o as my be appliaeblt whothqr. &;‘

e “L:' . on percentage basie or slab basis under the nx;oging : :%g
’ Government Memorands, i —“i

(c) Arroaru from 1,10.1986 upto 21.8, 1995 to be pa.ld as ) S“

indloated in clause (b) above oubject to tho adjustment - j

of tha amount &8s may have already bnn paid fon thio | ;\}

\&% o pexied in complinnco wit.h tha-orig.lml order dated 17.3,94

AN upta 21 +8495,

¥ "q
e

@P (d)  No racevery ghall be made of any amounts paid in compliance £
. ‘ |
T TUs. with the order dated 17.3.1994, ;
./: (e) Future paymrnt from 22.841991 to bae regulatud in accordance é; E;
if. with clause (a) above. S S
o Bt
Y e
Le: B
WS, gl

i
\
v o~



\//<:§::£,Q Licence fea @ 10% of monthly pay (subject to where &t

. "j
} ~ ‘§'4/<é?3if;
. B l -‘V’j‘(r - s
V&g )
N
‘ -
e s
R N
\&<-
P
costs.

(f) Arrears to be psid as early es practicable but not later °

-

thian & paried of 3 months from the dote of receibt of

this ordor by the renpondante,

RS
 Adosiv, o,

was prescribed at a4 lesser rate doepending upon ‘the

7

. ;o
\/\/

L

S £ R o R

s

oxtsnt of basic pay) with effact from 1.7.1587 {or actusl

dite of posting in Nagaland if it is suligequent- therete
as tha cisa may ba) upte date and continue to pay tha \

#3me until thse concession {s not withdrawn or modified

.

by the Government of India or till rent  free accommodution

{s not providade.

Arcears to ve paid @ 10% of monthly pasy for the’period

from 1,7.1987 (or actuul dutas of posting in Negaland ir
- r_-/——-— . \
it is subssquent thereto as the cese may be) upte

" 214841995 ‘payable under the,original order dated 17.3y1594

R NN @
<. %% (eat mside on 21.8.1995) subjact to adjustment of amount

Y

. jas may have already beon paid for this period in compliance

!
H

with the originel order dated $17.3.94 upto 21.8.95.

o "\“'v‘;-;' o .\
ot o(e) No recovery ehall be tade nf any amounts paid in

e
L/C///complianco with the order dated

1?03.1 ggd.

el

P34

Fs oy

%

futures payment from 22.8.1995 to be made under this

ordere
Arrears to ba paid as early as practicable but not later

thuﬁ 8 pmriéa‘o? 3 months from the diate of receipt of

thié Orcere

0. Ae Rllauwad in turms of ¥beovae orders No.ardsr ae to

T

TS

P LT

TV I
i U

Mo

TIriTETYT s

%
“
R
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LYy peanandes

It is declared that the applicants are sntitled to drau‘

coxpengation in lisu of rent fras accommodation. The respondents do

pay the came to the applicants as directed belaw 3

o

1. (?)' House rent @llowance at the rate épplicabln to the Central

ot

Governmont smployses in '8' (B1-B2) pluaa‘cxtios/toun-

fq; the period from 1.10.1986 or actual date of posting
in Nagalend 4f it i3 subssquent thereto, 38 the cass may
‘be, upto 28.2.1991 and at the rete as may bs applicable
from time to time as from 1.3,1991 onvards and continue

.~

to pay the sams.

(b) For the purpose of above direction it is clarifiad that

the rate may be calculated on the basie of percentage or

8

> flat rate or slab rate as may-ba @pplicable from time to

XN

timd'dufing’ths period from(1¢19.1986;uptp.dato.;.'m P

2

e-3@@??’ﬂ&?&;&mﬂﬁxﬁﬂﬁszgz@gswnsum&ﬂnmcﬁéﬁvéw

Arrears from 1101986 upto date to beipeid accordingly:

wbject 1o tho adjustmant of the amount @s wmay have

already been paid to the respsotive -pplioantu during the

aforesaid pariode

-
-

(d) Future payment to bs regulated 1in accordance with clqueo(n)‘
" .

abovee

(e) Arrears to be peidas eirly as practicable but not later

TEEIRTT

thaﬁ a period of 3 months from the date of receipt of thg‘

1

1
Tk

m#?gw copy of this order by the respondent®e

BN ..
7\<jﬁ$\

2 (a) ) Licance fee @ 10% of monthly p3y (eubjact to uhere it

&
o
L
l

iz
%

ﬂ was prescribad ata lesar rate depanding upon the axtent

e e

. of basic pay) with affact from 1.7.1987 or actual dste of

"7 pesting in Nagaland if it is ewbsequent thereto as the



(c)
.
N (d)
(o)
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N (c)
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-~ m"thnn.a;:m* b
SRR i

ey
 flal rate or siab rate as may_bo,app}icablo‘from tine to

Arroare from 1.10.1986 upto dati to bofﬁéid accordingly

“Arrears to be paid @s early as practicable but not later
-thap @ poriod'of 3 months from the date of receipt of the .

_copy of th;a ordoz by the tooppndantu.

. of posting in Nagaland 1? it ia aubsequent tharotu as-

_ tha oaao nay bo, upto dato and dontinuo to. ply tha same

-

For the purpose of above direction it ia ciﬁrified thaﬁ

tha rata m3y be calquEtnd on th- bnaio of percentage or

time during the period from 1.10,1986 upto dats.

subjact to the adjustment of the amount as may have already

besn paid to thévreapectivé applicante during the aforesald
per;od.

Fut@re paymant to be rogdlntad in acééfaa&éq with

.

clsuse(a) abova,

Hnow
]

- Uicence fee @ 10% of,monthly paye(aubject to where :it..
‘wap praocribsd at a leen-r rato depending upon tha extent '

of baaio pay) ‘with nfract from 1.7 1387 or 8ctual datl '

;-

w b 4:'

Towe

: B
until the concoasion ia not withdraun or modified by

the Govornment of Indiu or till rent free wccammoda tisn

1\

is noﬁ.provinbd.

/
Atrsars to be paid for the period from 1.7.1987 (or actusl

 dste of poaifﬁé in: Nagaland i it 1 subsequent, thareto

4 8‘.&1\ ‘ ,
as the case my ba) upto dates - C

Future payment to continue from 23.8495 to be regulated

{n accardance with clauss (a) abova.
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cdse may be, upto date and continus to pdy the samo until
the concession {6 not withdrawn or mocified by thas J {
- ¢5
Governmont of Indla or L1111 rent fres accemmecaticn la ;
o A3
not providad, g”
£
(q) Arrears to bs paid for the .period from 14741987 (or sctual E f'
h ;
date of poeting in Negaland if St Is subscquent thareto ¥ {
: D
as tho c2ca may he) upto date, 3 N
o v A
: B
(c) Future payment to be regulated in eccordance with cleuca(a) f :
ahovo, . I H
7
Lo
(d) Arrears to be paid as early as practiceble but not later Ff 4t
than s perfod of 3 months from ths date of receipt of. g -
thu copy of this order by tha rewpondsnts. F K
0.A. allewad in termi_.or above -order. No order as te E 3 \
A P
o
£LA 37/95 , Bl
xR
‘ B
- It {e doclared that ths applicante are entitled to draw ooy
cempansation in lisu of rent frea accommadation, The respondsnts %ffi
do pay the same ts tho applicants as directed below 3 = g;f;
| | iz 1
1. (%) House rant ®llowdnce &t the rate applicabls to ths 2 Y
) B
.Central Governmsnt smpioyess in ‘H' (81-82) clauvs ,
. | o
\&é\ : citiss/touns for the period from 1.1041986 or ectual ‘t\ y
‘ : : b
Q?P 'y T data of ‘posting {n Negaland if it fa subeequaent thursto, .

as the cs¢a iy bey uplo 2642.91 3nd at tha rate es way

Y§ { ' bo applicible from Lime ta time 28 from 1,3.1951 onuards
‘{ .
v Cand sontinve Lo puy the s2l@. .
\ . !
\ . .
L . N
i \.\‘ .
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d as early 8s practsfgble but not

‘. : (o) Arr-ara to bs pai
’tﬂn date of rocoipt

later than a period of 5 months,,,from

«i of -the .cOpY of thie o:dor by tha roapondents.

2, (a) \Licente fe-.@ 10% of monthly‘pay,:,‘ g gt to whure it
DY Py '
was prescribed at a 1ascer rat:.e‘3 dep%?rﬁung upon the extent
N
actual date ,

o - .. . - ‘ ' of baeic pay) uith effaot f;om 10701 81 -QF,
vt . . o . “,l l‘f{’

W . cuTes o posting in Nagaland i ,‘t 1& haag nt thoreto as the

IR dase m8Y b.,«mpt,o date wd" , W

n 15 not wi.thdrnwn

the concssaio

f India or un rent qua acoommodation is

Govemmant 0

not providede ' o

~g,_g 'y :m'l«'?% ohwwi (b)'a éktreau toibe. P“d "%‘“&9'

% S s ,‘..3 '
“/ S”w“ ”"& “'“'. '. ¥ ““%date of ‘posting in,‘Ua Mok
i' : .‘ ; . e o ew
SRR L i the cace say be) spto. datey t 5y ;) SREEYS
i Future payment to be )ragulated_iri accordance pith.
.. - '

2§ cl.nuso'(a) sbbvee SRR

"{»""'!‘vlmsw w-
_Arreare to be pud ) ca::.

o Myt SRR
than -y parsod ‘of 3 no:&ho FEQRELLRET? ‘-Of :ecoiph of t.h'
4R

% Oshe allowe

\. BRI .‘-.,..

‘f' "\l;l .
s . Sd/;;, VICE CHAIRMAN

/- MEMBER (ADMN)

Section Officer (J) - . ‘

- ST afreQ) (T I
. .'v... "’h" T ‘. 3 'le ‘,m‘ X .';: ”.:’,.
g Fanl
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(d)

CO_BtBo .

Q‘A (N &05( 95

It &s dsciapen Lhat thy “pplivanis arg ontitlad te
draw zumpensation in leu o7 rent frge ncccmmoddtion. Tha rlopcndevta

do pay the’ sams: to the appucanta as di;oct,od bﬂ%ﬁ%‘

(b)

,ﬂa%s\mate‘&aﬂy be calcula t,od on the basie ot“

oy
T
or flat rats orp slab rate as may pe appl’icablq from
time to t...ma cluring the peried from 1.M.1986 upto date. ﬁ
7
L
Arrears from 1.10. 19686 upto dntn to be paid 8ccordinnly ﬂ
0
subject to the adjustement of the amount as ray have baon f‘
. Lo
paid to !.ho rerpoctlva applicants during tho af‘oroow id By
L 8
, pnrsod. T , IR SR
Future paymant to be regula tad in acuordanca with clav . (a)
abova,

€
R

JUp-S
= —

e
> I
IO T I on - ncaegiy T BN

Arcears to be paid as -arly as pr-cticatrlnl)ut rot
later than a- Peried of 3 months f':cm the dc*n of

receipt of the Copy ot this orday by the rnapondente.

1
'f&!??"!et‘.z!ggm:wm

T asrm

»-a

L]

House rent anowauc- at the rete opplicablo to the ‘
Cantral Gowrnment employsas in 's! (81-82)”‘01383 ‘;
oitiss/towna for the period rrom 1.10, 1986 or actual .!
dats of :wating in Nagaland §7 {{ i eubaeqygnt«thar:‘gq“w‘_,!
ae the casa may be, upto 2842.91 and at tha rato 8s my
.bé oancablo from time -to tima ag from 1.3.1991 ohwards *
and and continue to M__eﬁg{. | 3

ER TN

. Sy
“For the purpcso of abovg direction it ia clarifitd that

1

CEARERRETA
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‘ ] To _ . : . ~eT
e Chied ¥osthaster general, Shri F.F. Solo,
NL.E ,Circle,5hillonge Director Fostal Services,
' Nagaland, Kohima.
From

na
JJ-Jv,/‘,dJ ~ap(Pt. i) Duted Gt

Shiliong-7125001, the 04 Beo 7.

Fonemanewwre=— e
g e daatd © o e i i et 8 @ '

Vayy :
suuject
dly refer to your L.O, letter No, A= 6/HRA‘"/ND/111
7 regarding poyment oF coxmr-raaﬂnn in “lieu-of
owmodation (R¥A) at the race ui: 10% of“pay to the
yu.s posu.d in Yagaland Division ‘
O o In tilis connecuionr kiadly re 1.~-:. Lo Lh....s offf e
ovmz’n No. dated. 25.9.97 ( copy enclosed) wherein 13;,,' _" ;i.nfmmcd

that the Directdrate on receipt of memorandum £romyp
...;t.:.mot:ed that €8Elicase was . forwarded to the Mioniatey
Uenactitent  of L..C‘ppmf.uvxrg CNaw pelhi £nr their aPproNe

\va

\n*nlbtx.y of Finance is not -in favour of eyt.ens:t.om v
i the CAT e Judgenant db. 22.0,9% to any other @mp‘ 7{
tas patit \)no*"::,

LG’(}Q)(L» clavificaotic n paymun oii compensation in
iiew of «Fa .Ll“ the reviseld slais
».».'it:z the Directorate pending C“dL,LJ..L'.'n.Uor‘ from ulrf~ctorupu,

avment of the: ,compenbdﬁxon to the p"‘tlL.’LOﬂé‘L& at t
w..w oty (orltl(luux_
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NEDE
v . iNDIA POSTAL EMPLOYEES UNION
CLAS III (Inmcluading EID) ) ;
T 1+ Divisional Branch

KOHIMA-‘797001 NAGALANDND -

Dtd. ::~:1
D

C & reieecarparesasiraissaes U.Eﬂr.‘bﬂt:m.‘.‘_‘"

' Thhe CPRMG, NLELCLro oy AR B A I A
The L.FPCS Nage land, bobima.
s FAYMENT OF COMPENSATION IN LIEY OF REWMT FRE&
GLOODMMODATION AT THE SATE QF 1074 QF FAaY . :
AT e AR haod  baen
R R ls IR & 115: nasic
corny Tean ey menar-; e
At FR.B.YE. Sirmoe v
i i tha reviswd pay CoOmmL:
i manloyess of Rostal Department, .\'aqaiend Dn, .
: zurd by the 'CFME, M. E.Circle, Shilliong vide th1 -
ﬁ“/uhnv: (e~ II) dtd. 4. 12.97 to the DS Nagalan
';wmn@nnatxon An Jle of RFA may bDe paid to ,

te. ButTitiis ‘pagretted to natice that | sré‘ﬁa’n‘*{ %
‘\thp same at 0% of the nold basic Dwy.f“m'gg*'
Sgh CRC. no menbora of this ‘“c'l vice iJrf\ 3 8
prayims iwld; ale ov nay dhm Al
ad scale.  beoce. &ll the Lloviani
au oF AFA, are velng deaws in LHN»P”
dpterprettea that the ".-,n,,u rate"  meg
w&gd abave meant by the "old ratepk
fhat the wola rate" meant for 1Hu;
CfRoility s bowncooan joved by i
Nqoaland, 1= oncale. Hd@fe‘mi .
the conDanss af FFS may. “P*nd‘v
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é Lo he pas ano Rhe Peviskd Breoe LT ey ymmed i d.

) . _ . . S - (uzinfully“’

L} H
K
AR,
B - ‘ ol
. '
.
o
fie !
: 'v"..
e .
o
....‘l
}' e
e B
1 - . - .- -
R )




{ ‘ Sve oy
Aﬁ; n"GLIJJV‘V:‘A‘{.-IATI BENCH GUWA;{AT.I '# AMNEXURE"‘ l&

e ORDER SHEET

. d )/ .z - APPLICATION NO. oA 9\26 OF199@

- & QM‘S- |
phcant(s) A/U\ $MQL,L e Po&\aﬁ ‘Qw\se\o’\/yck& TONETN (66

f V/vv- s

de

B I — -

‘ , Notes of the Registry { - Date { " Ordcr of the Tnbunal L
v | 31.5.2000 ' j.an this application the applicants
_{"!ﬂ » 4 |Kohilma) | have claimed relief in respect of
e ' ‘¢ﬁ¢‘(/~ Compensation in lieu of rent free
. . e o/ accommodation at the revised rates with
bk A . effect from 1.1.1996¢. The relief was also
u,@gﬁ{ : claimed in respect of othermempers of
- u',iza g g : the Union who were hot being paid

compensation in Jlieu of rent free
accommnodation. Mr. s, Sarma, learned
counsel for the applicants ment ioned
that the relief ‘claimed in this appl ica-
tidp has been allowed by the department
tovfhe appl icants as well as to other
members of the Union who were not earl]ier
being allowed this compensation, He has

, _ .| prayed for permission to withdraw the
xSt | application,

B A - In view of theprayer madé on
/ ' behalf of the\applicanto the application
stards dismissed as- withdrawn, The
applicants will be. free to agitate the
natter, if so adviseds in future.

. No order ss to Costs.

Sd/-mMEmgER ( Adm)
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Government of India
Ministry of Communications

¥ . Department of Posts
No.4-52/98-PAP ; D dtpﬂ-ﬂ"i[.o.t.-1999-
) S 3 | S
/'. TO . { | 1 g
: * | . v
% | .
| {
The Chlef Postmaster General, '
N.E. Clrcle.g !
Shillong. | i . o
i : i ‘ . L ' . |
: : _
Subject: PaymonL of compenqalwon in lieu of rent
free accommodation at the rate of "10% of
pay 'in theirevised scale of pay. *
Sir, .
— I am dxrected Lo refef to your offiée
letter/FAX No.Est/2-128/Rlg/Corr./111 - ded.
73.12.98 on the above subject. “The_case has been

examined at this end and it bhas been decided that

the benefit of 10% of pay (including the revised

pay scale w.e.f. 1.1.96) as compensation in ‘lieu

of rent free accemmodation may be extended to the’

petlLJoners only as: per the directive of the iCourt

which is as¥per the clarification received. from |

the MinistTry: of’Flnance. PaymenL will be subject

to further clarlflcatlon that would be obtained

from ‘the Mxnlstry of Finance in- this natter. If°it

is” fogpd subsequently that any unintended benefit

accruéd to the 'petitioners, that would .- he

v re&overed ' on receipl, of : such

//f A/éiar1£1catlon/dec19Lon of Ministry of [Iinance.

This may please be brought Lo the notice of all
concerned staff. - '

Ve 2D
: u'/ . .
. X , : (Karuna Pillatl)
- J ‘ b Dirvector (Fatl)
N - )
(

o  ddve
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DEPARTMENT OF POSTS : INDIA | j
- OFFICE OF THE PIRECTOR Q1 POSTAL smvncms
" NAGALAND ‘IKOIHIHMA 797007 " e BAS

No.A-6/HRA/ND/III i

i

The Postmaster, e
Kohima HO. '

TO, N FU R S A R O

Sub:- Grant of compensation in lieu of Rent Free Accommodation.

14’ .ﬁ‘f.- ‘f}

Please ﬁnd enclosed herew1th a copy of CO letter no. Bldg/S 1/76/R1g, dtd,\ 2

on the above ment1oned subject o

i .
. T ARy r“‘ X v “'

v You are, therefore requested to-
the f purpose ‘of workmg out the no. ¢f- mstalments for recOvery

4

£

o ¢ SR AR b.”‘ R
RS S A S T T S
I S T A RS N I Y el
“ ' fu X v e
. i : e
S LT I RS SR ] St AR,
' A *Chakrahory)
Lo Supdt of Post Offices (HQ) - -
; b _For Director of Postal 8 oervrces .
' .+ - Nagaland, Kohima-797001-: ' .-
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 DEPARTMENT OP posﬁ mota, | Vv L
CHIER POSTMASTER GENERAL N.E.CIFCLE sntnﬁoxa;u«

//f/hb Bldg/5-1/76/Rls,

//

The Director of Posts

/%%%l/ Negalend Division Yohinas |
. . i -} ,3
_Sub:-Grant of compenaktion in Lieu of Re E

- ¢

l

|

1 Servnces,

Rerz-Your letter No, A-G/HRA ND/III dtd.z

With ref,to the above!

Department of expenditure
‘gupercede the rate of 10%

N°04"52/98-PA dtd.27.1 099!»1"113
is dtd,21.12.99 Which will' superc

revised rates will be mede:
Nagaland Dn,The excess amo

1¢7¢99 will have to be recover

Te 70997'1'5

lentiJned

the

. subject,
that the revised rates of BPA fixed by:

oM Nb.ﬁ(7)/97~311(
of revilged domle fited: lpide Dt
yettéf‘iu 0o

ede the let

t! dt6521 1@

7.6*2060

g an di

dﬁd; 1‘

tbr dtdie
applicablé to the posdtal!

Divisional Head is final for fixing the 1nstﬁlmeutq

4
|
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CENTRAL ADMINISTRATIVE TRIBUNAL. GUWAHATT BENCH.  a ey RE — gq’\t

Original Application No.458 of 2001.
VR OFFTr

e
pate of Order : This the 8th Day of August. 2002.

['4 .
(1

//{ THE HON'BLE MR. JUSTICE D.N.CHOWDHURY , VICE CHAIRMAN.

THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE ME&BER.

) : 1. All India Postal Employees Union
: Postman and Grade-D, represented by the

Vo pivisional Secretary Md.Firoz Alam
' " pivisional Branch, Kohima=-797001.

2. All India Postal Employees Union ' Sy
Class III (Including ED)

- pivisional Branch, represented by the
Asstt.-Divisional Secretary
Mr.Razuzaki Phinyo
Kohima - 797001. - . . . Applicants.

P

By Sr.Advocate Mr.B.K.Sharma & Mr.S.Sarma . o
Mr.U.K.Nair & Ms.U.Das.

‘ - Versus -~

y. iy 1. Union of India

Represented by the Secretary
to the Government of India
Ministry of Communication
Deptt. of Posts.

New Delhi.

2. Director General of Posts
i ' New Delhi.

- 3. Chief Postmaster General
N.E.Circle, Shillong. ' . B

4. Tﬁe Director of Postal Services
3 - Magaland Division
v Kohima - 797 001. . . . Respondents.

By Mr.B.C.Pathak, Addl.C.G.S.C.

O RDER
CHOWDHURY J.(v.C.) =
. L’“v”’\/ ’ This is an application under cection 19 of the =
Admin}s£rative Tribunal's Act, 1985 assailing the .

legality and validity of the 0ffice Memorandum dated

12.11.2001 1issued from the Office of the Chief

Contd./?2

el o pmeeted T L oo

Advocat?-
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Postmaster General, N.F.Circle, Shillong relaﬁing to

' grant of compensation in lieu of rent free

accommodation. The facts relevant for the purpose of.‘

adjudication are cuizlihes herein below
1. " The applicant Nog.l & 2 are the Officé Beavers

of the All India Postal Employees Union, Postman and

Grade-D Divisional Branch, Kohima. The applicant No.3 is

one of the affected person. Since the relief sought by

the applicants are of similar nature they are allowed to
join together ‘in a single  application interms of Rule
5(4) (a) of the C.A.T.(Procedure) Rules 1987. The

applicants earlier moved the Tribunal by filing an

A
0.A.2/1994 praying for a direction from the Tribnnal‘ﬁgizﬁ
Lo/

payment of compensation in lieu of rent éﬁoe~

accommodation. The judgment and order of the said C.$»
dated 22.8.95 was implemented by the respondents
authority and the applicants were conferred the benefits

of compensation in lieu of free rent accommodation.

According to the applicants, consequent to the Sth

Central.Pay Commission Recommendation the pay structure
of the applicants stood.révised. The said revision of
pay scale was made effective from 1.1.1996. The
app}icants contended that pursuant to the revisison of
pay scale they were entitled to get the revised rate of
compensation i.e. 10% of revised rate of pay scale
w.e.f.1.1.1996. Bunt tho applicants were getting the
compensation i.e.l10% of o0ld pay scale. The applioants
moved the authority praying for revision of compensation

Contd./3
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w.e.f.1.1.1996 in lieu of free rent accommodation. The
‘authority by itsléommunication dated 4.12.1997 informed
:thgt the saiad coﬁpensation will . be made in lieu of free
.rent accommodation at the old rate. The applicanﬁs made
several requests to the authority and as a m;ﬁtervof
'fact,.again moved this Tribunal by filing an 0.A., which
was numbered and registered as 0.A.226/1998. The
L
applicants, howeyer, did not press for the said O.A.
and the same was dismissed on withdrawal as’ it was pleaded
thatth:t the reliefs as prayed for were already granted
by memo dated 27.1.1999. The respondents interms of the
said memo ubaid the arreas of compensation to the

applicants. While "things rested at that stage the

respondents issued the impugned order dated 19.11.2001

2. The respondents contested the
submitted its written ‘statement. In the writtren
statement it was pleaded that the communication dated
12.11.2001 was 1issued as the rate of rent free

i
accommodation was revised by the Ministry of Finance,

Deptt. of Expenditure vi ir -OM Ne-2(7)/97-F.II(B)

dated 21.12.1999, which was taken after the President of
/-_——— .

India took a decision on the matter. It was stated that

rent free accommodatio of basic pay was paid to

.30.6.1999. &hereafter, the‘rate of

rent free accommodation was revised under Ministry of

the applicants till

Contd. /A
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.appearing for the applicants and also Mr.B.C. PaLhaK;///'ﬁ

‘learned Addl.C.G.S.C. for the respondents at leng;h

t 4 — :{Z,—

Finance, Deptt. of Expenditure memo dated 21.12.1599.

The revised rake was communicated vide CPMG letter
No,Bldg/5-1/76/Rlg dated 12.11.2001. The respdwdgnts'
also pleaded that the recommendation of the 5th Central-
Pay Commission, the Govt. of India revised not 'only the
s ‘
basic pay but also other allowances including the rate

of compensation in lieu of rent free accommodationAthch:
had been fixed at the lowest amount charges as licence’
fee for the entitled type of accommodation vide. the.

Ministry of Finance, Deptt. of Expenditure OM dated

21.12.1999.

3. We have heard Mr.S.Sarma,

Lo

Admittedly, the imgugned order dated 12.11.2001 and the e

—— vl

consequent order dated 19.11.2001 were passed after an.
app;opr' te decision was taken by the Govt. of 1India.
Mr,5.Sarma, learned counsel for the applicants submitted
that-the impugned action of the respondents in revising
the pay scale 1is contrary to the law and spirit of
the judgment rendered by the CAT in O.A. No0s.2/1994 and
226/1998. We have perused the whole context of Ehe order
of the Trihunal.” In the order the Tribunal in its
judgment did not pass any order for extending facilities
B cpntlnually
of compensation in lieu of rent free accommodation. /In
the very order itself the Tribunal issued direction to
céntinue to pay the same until the concession "was not

withdrawn or mndified by the Govt. of India or till rent free

Contd./s
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. further clarification that would be obtained from the

Y3 -

accommodation was provided. It is the Govt. of India,

e

Yhich'is the competent authority to pass appropriate order - -

gn the matter. As a matter of fact, as mentioned in the

communication dated 21.12.1999 the-President of TIndia took
a decision on the matter and the respondents authority
'only implemented the same. The communication
No.4-52/98-PAP'Adated‘ 27.1.1999 issued by. the Govt. of

India, Ministry of Communication, Deptt. of Posts

'addressed to the Chief Postmaster General, MN.E.Circle,

Shillong itself indicated that payment would be subject to

»

Midistry of Finance. The payments were made subject to the

/

conditions that 'if it was found subsequently that
. 17 .'A

unintended benefit accrued to the petitioners, that ﬁ%
;

be recovered on receipt of such clarification/decisi

Ministry of Finance."

s

In the set of circumstances, the action of the
{

respondents cannot be faulted as arbitrary and unlawful. . e
We do not find any merit in this application. The
~application thus stand dismissed.

There shall, however,.be no order as to costs.
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i Grant of componsibion iy Lien of venl £ree aceonmddat L.

CEepe st ese msu e .
: C» Vo ear e
) . ' o1

- ~ The wdersiluned fs dlrasted Lo yofer Lo this Miulscry®'s
OM o) =ven nwar 27.8,1997 on the subject mantl ned aQjove ~and to

‘gay tnac conseguent wpon ravist.n of rates of Yicencae fee for

residential.aétommozahLJn Ciciar Contral Gouverinmant all over the : o,
country vice Govormeent of Inc.a, Minigtry of Urban Davelop eot
(Dircctorite of Estatns) O 1o, 18011/2/98-Po) 11X dated 309
the cuastl.n of revision of ansunt of compunsat .o L Miaw off Lenk

i n in go for oag b rolates oo chae consonent 03
licence faee has boen und 2 consilinragi. o e the Guvoeroent e

T gowe tima, e

9 e mAbhor Coheen s e e e slaaned
2 e mateor nefrcons Lderad and thg Presldent ls pledannd o
deciia that the Cencial GoHvornment aaoloyeas who ave entftled Lo , R
the Facilily of rent freo Acromnmoda: L In acgordanca with the Mg o )
of Urban Davelomenl (Dlvectorate of Batates) 0401, NO. 12--11/60-~X2C
Gaced 2=u3-60 and oho have nobs hasi prcow it g fkh sunh acaoramod s 1o
will bo oub itk Lo compans i in Liw ool ent froe acc onpaod ot Lon
as AAX S - , v : v v
(‘:L)un((; S gha lonaest ot chavoos as L .i.(‘:cmu@ fan fOr Ll)o el?i{itlecl,
tyo: of socomoantion ag fiixaed ool i .;DV.:'I'H.:T'_)R‘:- JA':';JFQ}»‘- 4, L
iinistry of Uxban Do loprieny (D@rectu{atﬂ“Qf(ds¢ﬂﬂ?qzaf9°V93w w e
" potit LsnuG B, M dared 29,6,.,99 and . . L e e T o
: - Al A
14) . Cilouze, Rent AllLoganea admbiginle Lo corrasannuling cliloyeas
in chat alassifled oivs/uoclassifiol place dn toies af whis Hinasiry
Qeie 504 = (39) /9 (it L () cacad 3-1e-97 Aas Amenced fron Lima to ©i

Lik,

3, Phesca Ovenos v el et frDin e 1,09, vhe doaue 11 0n i
4

the Flit rate of Licauce oo was vev il '

‘e AT obrer cons G iong Lo id o dn s Hindstry's O.khe I
L1OLS/ /001, T () it ol 19287, 2= =8 A 4= =08 shall eontinue i
tw o oaoclieahlae, wint)o dogeb g vt of conpepsation inlicu of
penb Free acowntao fasion i e Lhone orceis, ' '
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DEPARTMENT OF POSTS : INDLA |

OFFICE OF THE DIRICTOR POSTAL SFRVK ES
NAGALAND, Y OHMA, - 797 $)1

Datcd at I\oluma the 18.9.2002

f 3('—

Co Higa mpoﬁtmnfﬂm ScmccUmon claimmgaWon b the. rate of 10°/q oﬁpay in
&ummmaﬁm inOA No. 454/2001 has bocdismissesd by ihe Hon'bloCATin |
mm, M 8.8.02. -
A2,
| i is thisteforc, requested that clanﬁcaﬂons 7 msmwuonk given by CO vide their
Hﬁurm Bldg!S-lﬂGlR!g. dtd. 12.11.01 and circulated to you vide this office lettor of even no. dtd.
19.11.01 may kindly be strictly and immediately implemented.
, " You are also requested to calculate the amount already paid to average staff for. the )
pmpoac of workmg out the no. of instalments for recovery. . ' —

I

EncloAs above.

P

C%SZ\%?L
Director Postal Services
Nagaland, Kohima 797 001

- ANNEXVRE 710
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| IN THE CENTRAL ADPINISTRATIVE TRIBUNAL'E
N © GUWAHATI BENCHS3:GUWAMATI <

Is the matter of :-

0.A, No,352 of 2002
o All Isdic Postel Employses
o : ' Union & others,

eves Applicant
=Yersus~
Union of India & othere
 esse Respondents

! f Uritten statement for and on behalf of Respondents
Now,1,2,3 & 4,
!

‘ I, FoP, Solo, Dirsctor Postal Services, Nasaland,
Kohima and Raagsmstank Nuxk kaxtha zkaxa do hereby solemmly
afrlrm and say et folloue g=-

. .' That T am the Director Pestal Seivices, Nagaland,

Kbh!hu and Respondent No.4 in the above case and as such acquaintes
with‘tho facts and circumstances of the case, I have gone

throngh & copy of the application and have understood the

contents thersof. Save and exsept whatever ie specifically
admitted in this written statement, the other contentions and
etaﬁonﬁntc may be deamed to have been denied and the epplicants
thoull be put to strict proof of whatever they claim te the
eontrary. I am authorised end competsnt to file this written
otatomunt on behalf of all the roopondonte.

2. | That with refersnce to the statsmente made in paragreph
t the respondents beg to state that the order dated ¢8=89-2002
vas {esued in view of the Hon'ble Tribunal's Judgement in
connection with 0.A.No.458/2001. The memo M>,Bldg./S5=1/76/Rlg
lltod 12-11=-2001 wae reiterated vide this letter,

oopy of the said orders dated 18-9-2002 and 12-11-89 are
cnnﬁxad herewith and marked as ANNEXURE=1 & 2.

mntd;.I/-!-
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2. That the respondents have no commente to the
statements mede in perasraphe 2,3,4,1,4.2 & 4,3 of the
ssplication, '

4, That with reference to the statements made in

paragraph 4,4 afk the respondents bag to state that while
declaring that the epplicents were entitled to drew compense-
tion in lisu of rent free accormodation (RFR) in f{ts judgement
d#td, 22895 cited by the applicants, ths Hon'ble Tribunal had

not ordersd that the facility should be enjoyed by the applicants
for an indefinite period, On the other hand the Hon*ble Tribunal
at pare 2(a) of ite judgement referréd to idid directsd the
respondent to %continue to pay the same until the concession

is not withdreun or modified by the Goverrment of India or till

-rent fres accommodatéon is not provided,” Thus the Govt, of

India wee given the liberty to withdraw or change the rate of
RFA as it may consider fit ffom time to time,

S. That with reference to the statements made in
paragraph 4,5 of the application, the respondents beg to state
that the respondents have paid RFR @ 18€ &f basic pay till
30-6-1999 and thsreaftsr proposed to pay at the flat rate as the
rate of the RFR was revised w.s.f, 04-07-1999 under Ministry of
Finance, Deptt. of Expenditure Memo Mo,2(7)/97-E14(B),dtd.
2!:1?:!9 (Annexure=-3), The revised rate wes communicated vide
Chief PMC lattsr w.aug/s-v?s/m,,du.12—11-2031 (Annexure-2)
It may be resiterated thet the Hon'ble Tribunal in their aforesaid
order dated 22-8-1995 cleary stated that the Govt. of India ie
competent tc either withdrav or a modify the concession,

é, Teat with refsrsnce to the statemente made in paragraph
4.6 of the epplication, the respondents beg to state that the
applicants are getting RFA as per flat rate ae modified vide
fMinistry of Finance, Deptt. of Expsnditure, Govt. of India am
memo No,2(7)/97-E.11(B),dtd.21=12-1999 (Annexure-3)v.e.f, 9/2082,
Althoush aforeesald ordere of the Ministry of Financs have the
offect ffom 01-87-1999,

7. That with referencs to the statements made in paragraph
4,7 of ths application, tha respondents beg to state that it was
clearly stated in the letter dated 4-92-97 of the Chief PMGC cited
by the applicants that ths Minietry of Financs,Deptt..of
Expenditure wae not in favour of extension of the Hon'ble
Tribunal Judgement dtd,22~8-95 to any other employess except

Contd, .p/3=
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the petitioners, Hou ever, pending élgrifieation feom the
Directorate: payment of compensation to ths epplicants at the
old rate was allousd to be continusd,

8, That with reference to the etatements made in paragraph .
4.8 of the epplication, the reepondents beg to state that thesre
vas no question of misinterpretation of tha instructions B
contained in the Chief PMG's letter dated 4=12-97, The instruce
tions wers carried out in toto by the respondent, If the rate of
0% in the revised pay was to bs paid as compensation in lieu

of rent free accommodation, the order would have clearly ssid

tm so. But in the abssnce of such specific fnstructions, {t
cannot be construced as 10X of revised pay, Morecver, the Chief
PMG or for thet mattsr, ths Ministry of Communication are not
tha competent authority to determine the rate of compensation

® in 1iew of RFA to be paid to the Government employess, The
competent authority to teks decision in euech matyter is ths
Ministry of Finance who have already issued nececeary order vide
their 0N No. dated 21-12.99,

9. That with reference to the statemente made in paragraph
4.9 of ths spplication, the respondents beg to state that the
respondents are not responsible if their sister Department of
Telecommunications sre not implementing ths orders issusd by

the competent euthority in ths matter of srant of compensation
to their employees, |

1. That with reference te the etatemsnts made in parsgreph |

4,10 of the spplication, the respondents beg to stats that the

respondents are not ewvare under what authority the employese of
the Deptt. of Tele-communication are getting & 18%. The applicants

8180 have not cited any specific erders under vhich they are

being paid accordingly,

1. That wth reference to the statemente made in paragraph

g 4,11 of the epplicetion ths respondents beg to state that the

respondents are not aware of any such dfscrimination and the

vappﬂlc:nte.m.y cite the example to take remedfal measure.,

Contd, ,p/4~
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12, with rofernnce.tn ths statemente made in paragreph
4,12 of the epplication the respondents beg to state that as
pointed out in parasreph 12 of the uritten statement the
respondents are not aware of such discrimination. In fact the
draving and disbursing authority has extended the bensfite

of the Hon'ble Courte Judgement to the postal employess posted
in Nagaland without any discrimination, As swhh thers was no
question of the spplicants being agerieved,

18. That with reference to the statements made in paragresh
4,13 of the application the respondents bsg to shate that the
Directorate under lstter No,4-52/98-PAD dtd,27-81~99 (Anhexure-4)
decided that the bensfit of 187C of pay (incleding the revised
pay scale v.e.f, 1=1=96) and compensation in lieu of rent fres
sccommodation may be extended to the petitioners only as per the
directive of the Court which was as per clarification received
from the Ministery of Finance and paymant will be subject to
further clarificetion thet would bs obtainsd from the Ministry
of Finance in this matter and £f it i feund subsequently that
any unintended benefit acorued to applicante, that would be
recoversd on receipt of sueh clarification/decision of Ministry
of Finance. This decision was communiceted to ths Postmaster,
Kohima H.0., for information and necessary ection by respondent
Mo.4 letter Mo, A~8/HRA/ND/IIT,dtd.9-2-98 (Annsxure-S).

14. That with reference to the statements u made in
parasreph 4,14 of the application the respondents beg to state
that the statement made in paragresh 13 of the written statement
are refterated, Further, the Directorate urider lettsr No,4-52/
98-FAR, dtd, 14-5-99 (Annexures-6) instrected the respondent No.S
to defend the cace No,226/98 suitably, This instructionm was issued
in coneultation with Deptt. of Expenditure, Ministry of Finance.

1. That with reference to the ctatements mads in paragraph
4.15 of the application, the respondent beg to state that se
pointed out in paragraph 13 of this writtean statement the order
dated 27-01-99 granting the benafit to the applicants only wvas

‘subject to further clarification that vould be obtained from the

Minietry of Finance in the mattsr and if any unintended bensfit
accrued to ths epplicants, that would be recovered on receipt of
sebh clerification/decision of the Ministry of Finance. The
clarification/deciaion from tha Ministry of Finence was rsceived
vide their OW dtd.21-12-89(Annexnre=7) throush respondant Mo.3

Contd, .P/s"
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letter No,Bldg/51/76/Rlg dtd, 5-4-2000 (Annexure-8) fixing ths
rate of compinsation in lieu of rent fres accommodstion at the
lousst amount charged as license fee for the entitled type of
accommodation, The decision of the competent authority was
communicated to the Postmaster, Kohima H,0., for implementation
vide respondent No.4 letter No.A-6/IIRA/ND/I11,dtd,18-4-2000
(Annexure-9)

16. That with reference to the statesnts mis mads in
paragraph 4,16 of the application the respondsents beg to etate
thaet there is no controversy or smbiguity ebout the reviced
rate of compensation and recovery of the unintended benefit paid
to ths employess. As already pointed out in para 4.1% and 4,15
sbove, the benefit of 10€ of pay granted to the employees vids
order Mm.dtd,27-1-99 uss smpbject to further elarification/decieion
- of the Minlstry of Finance and recovery was to be mads if any
unintended benefit wes accrued to the applicants. Necessary
clarification/decision ves received vide their oM dtd,21-12-99
and thers was no question of affording any opportunity of hearing
to the spplicants in implementation of the decision taken by
the competent authority in the matter,

7. That the respondent have no comments to the statements
: i:’p/in paragreph 4,17 of the spplication.

A8 of the spplication the fespondents bes to stats that the
*bls Tribunal while disposing OR Wo,458/2009 in their deceision
dtd, 8-8-2002 set the mattsr at rest permanently and interalis
& specifically atated that, " the action of the respondent cannot
be fadited as arbitmary and unlavful, ve do not find any merit
in this epplication. The spplication thue stand dismiesed™,

- (Anexure=18), Due to the interim order dtd,28=11=2001 of the
Hon*ble Tribunal, unintended and unjustified benefit had been
abcruod to the spplicente who may be sntitled to house rent
allowance (HRA & 18K of revised pay) put not rent free accommodation
(RFR) or compensation in lisu of RFR. The Postmactsr, Kohima
H.0., snd sll thes Sub Postmastersin Nagaland are the only categories
of employees who are entitled to rent frae accommodation or

‘eOIp.noatinn at the rate fixed by the ministry of Finance vide

tan dtd,21=12-99, if rent free accommodation is not provided to
| them, The applicante who are neither Postmaster Kohima 1I.8 nor

| ;;;/} That with reference to the statements made .in paragraph

Cbntd ° ../6‘
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Sub Postmastersare not at all entitlel to compensation in lieu

of rent free sccommodation and much less compensation: @ 10%€ of
revised pay, Since the payment of the RFR % @10% vas unjustified:
feom 1=7-99 and #6 thek respondents have ne other alternative

but to recover the seme.

19, That with refersnce to the statesnts made in paragraph
4,20 of the spplication the respondente beg to state that the
respondents sought to recever ths amount what had besn paid
excess, The allovance wes centinued to be paeid to horour the
Court 's order with clear understanding thet 1f it vas feund
subsequently that sny unintended benefit accrued to spplicants,
that would be recovered on receipt of such clarification/decision
of Ministry of Finance:; The Hon*ble Tribunal in their decision
dtd,8-8-2002 in OA M0.458/2881 clearly sereed to our above view
point and as such there should not be amy smbiguity in the
matter as it {s clear from the judgemsnt referrsd to by the
epplicantes that the Government i competent enocugh either to
withdrau or modify th¢ benefit and ths Government has already
modifisd the benefit vide OM dtd.21-12-99 end the respondents
are going to recover only that portion of the REA which was
paid unjustifiably i.e. from 1=7-99,

20, That with reference to the statements mede in paragraph
4,21 of the application, the respondents bsg to state that the
correct picture is that the respondents paid the RFA @ 18% on

or after 1=7-99 uith clear understanding that if it uae found
sabssquently that any unintended benefit accreed to applicents,
that would be recovered on receipt of such clarificetion/decision
and it is Pryitless now to claim that the epplicante have spent
thés said amount on the benafide belief,

21. That with reference to the etatssnts made in parasraph
4.22 of the spplication the respondents beg to state that the
payment was made on clesr understanding of recovery in case of
unjustified payment and it has been established that the payment
was unjustified and as such it is not ssrecable to show any
leniency and the respondente are also not competent to do eo

ae the payment of such allowance is made only by the rinistry
of Finance, Govt. of Indig,

22. That the respondents have no comment to the statement

" made in parsgraph 5 of the spplication,

Contd, .p/ 7=
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f§3; That uitﬁ refsrence to the statements made in paragraph S.1

| of the application the rospcndanta beg to state that the order dtd,
:.518-!-2032 is perfectly in order. It only conmunicated the decision
taken by tha competent authority kesping in view the decision made

by the Hon'ble Tribunal in OA Nb.458§2081, The Hon'ble Tribunal

n its judgement dtd,22-8-95 in DA Mo.2/84 has aleo observed that

the Govt. of Indis was competent to withiraw or modify the eoncossion.

_Ti-rcforo,uhon the competent authority took the decision tc modify
‘theconceseion given to ite omployoc., there was no question of
‘'violation of the principle of natural justice.

24, That with reference to the statsments made in paragrasph 5.2
‘of the spplication the respondent bsg to state that the applicants
'wera enjoying a concession/bensefit to which they are not entitled
‘to and when ths competent guthority made a modification pertaining
‘to that concession/bensfit, tha mpplicants are not entitled to en

opportunity of being heard., The allegation of ths applicante is

5abaur4ﬂ.

' 25, That with referencs to the statements made in paragreph 5.3
jof the application the respondents beg to state that the order dtd.
'27=1~99 (annokuro-é) clsarly etated that "sayment will bs subject
‘to further clarification that would be obtained from the Ministry
‘of Financs in the matter. If it is found sobsequsntly that any
‘unitended benefit accrued to ths epplicants, that would be rescovered:
‘on receipt of such clerification/decision of Ministry of Finance,"
The Ministry of Finance had given nececssary clarification/decision
‘vide thair OM.dtd,21-12-1999,

26, Tet uith reference to ths statsments made in paragresph 5.4

of the spplication the respondents beg to state that the rospond-nts;

'have not acted in any erbitrary,illegal or illogical manner, As
. sach their sctione or acts in ths matter cannot be set sside or

‘quashed,

27, That with refersnce to the stataments made in parsgreph 6

of the application, the respondents beg to.state that the claim of

“the spplicants is incorrect. The spplicants havs not exhausted the
'departmental remadies available to them by way of pétition or

application to ths next higher suthority &f they are not eatisfied

"with the reply of s particular authority.

- Contd..p/B-
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28, That with reference to the statements made in pqrdgrnph 7
of the spplication the respondents bes to state that the spplicants

‘filed OA No.2/94, OA No.226/98 and 458/2001 out of which 226/98

vas dismissed ae withdrawn and the other two cases had gone in
favour of ths respondents,

29, That with refsrence to the statements msde in paregraph 8
of the application, ths respondents bag te state that the applicante

sre not entitled to any relief aes they are not entitled to any

.compensation in lieu of rent fres gccommodation mueh less, compensa-

tion @ 10% of revised pay. Even if thay ars entitled to any
.compensation, they are entitled to get only at ths rate fixed by
the Minietry of Finance vide their ON dtd,21-12-1999,

38, That with reference to the statements made in paragraph 8,1
’ofltho application the respondents beg to state that in view of the
‘above discuseion ths Apﬂicntion of the applicants deservee to be
diomissod.

31. That with reference to the statements made in parsgraph 8,2
of. the application the respondents beg to state that the payment

@ 10% on or after 1=7=1999 was unjustified and as such it is to be
recovered as a legitimate conclueibn; |

82. That with refersnce to the statements made in paragrsph 8, 3
of the application the respondents bsg to state that the applicants
ars not entitled to cost of the spplication as the sams is uncalled
?o; and unjustified,

33, That with reference to the statemsnts masde in paragresh 8.4
of the applicationths reepondents beg to state that the spplicant
are not entitled to any other remsdies,

34, That with refersnce to ths statsments made in paragraph 9
of the spplication the respondents beg & to state that no interim
order is eligible in the case as the similar epplications were

dioposcd of by the Hon'ble Tribunal in thres previous occassions.

38, That ths rcspondente have no comwante to the statements made
1n paragraph 18,11 and 12 of the spplication,

36, That the applicante det not entitled to any relief sought

for in the spplication and the aam same i® lieble to be dismissed
with costs,

Contd, 0./ 1."



o

( 10 )

1§' F. P; Solo, Director Pbotal Sarvicca, Nugaland,
Kehima b.ing duly awthoriaod and competent to sign this ‘
vorif&catlon~do hareby eolomnly affirm and state that the
statomnta made: in paragrnm / 3 /7) ZZ & 35
of the apniicatlon are truo to my knowledge and belief,
those mede in parngrapha:Z 4~ /5 /5‘,,?/ 23~33 ‘being matter

of rscord are trua te my 1nformation derived thero from and

theao mede- in the rest are hnmble submission besfors the

Hon'ble tribuncl. _I have not supproswod any material facfc.

Ard I ugn this vorification on this the JO th day

of'%m, 22003 .t@ag%m

T

‘..m—g!p,;..
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SUBs - Payment of Canoensation in 1Jeu of Rent Free

MINISTRY OF COMMUNICATIONS
DEPARTMENT OF POST b
DKK BHAVAN, SANSAD MARG; !
NEW DELHI; - 110001, 1‘

i

| :
| |
|

i

NOt~ 4-52/98-PAP Dated:
. : |

TO, . ; 5 | o
, | o o .
The Chief Postmaster General), '
N.E. Circle, !
SHILLONG. !

Accommodation @ 10% of Pay in the revised scale
of pay. - | o 1 !J

Sir, o L |
1 | K
This is in c0ntinuation of this office 1etter of

., even No. dt. 271,99 on the above subject. The case |

has been examined in| consultation with Deptt. of ! -
Exnenditure, Ministry of Fihance regarding payment
of 10% of vay as compensation in ileu of rent free
acgommodation in respect of postal employeeps posted
in Nagaland. In this regard you are advised to contest
and defend thE_EiEE_EEiEéEl? in consultation with the
Standing Govt. Counsél. Ministry of Fingnce OsMs NOJ
11015/@/96-Eo-II(B) dt. 19,2, 87(C0py enczoséd) on the
grant of cdnpensation in lieu of Rent Free Accommodation

and as modified frantﬁnw to time may also be kept i+

view, | ' ) i
; - |
Progress of the case may be sent to this offic
from time to time. ;
| i
Encls ~A Ao ‘ i

Yoqrs ‘faithfully,

MZWW

" ( ¥ARUMA PILLAI ) .
DINECTOR (E3ITTs) »
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(1-5), The Dir ector.of. l‘ostal ;
Awqul/\ohima/ lmpha]/TLan

(6). The Sy. * hipdt.of Poat Olﬁoeq,Mephn]aya Do,
shillong.

C1).The Supdt,of Post OIT'JCPq .uharmmmgar

' 4

(3),M1 Group OrCicer in €.0 bhiltong.,

Subs ~Grant of vompensation tn lieu of rent free
nonommodamnn, : : ! !;

A copy of Dte's letter No,24-1/2000-PAP. ata.

30.%.2000 im the above mentioned subject, ie |foryarded
herewith for ln(‘mmntion,pumance RN neceaaary action.
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RAL ADMINISTRATIVE ?RIBUNAL, GUWAHATI BFNCH.v

” |

Original Application No.458 of 2001
| &/7%{

Date of Order : This the 8th Day of August, 2002..,

! :
|.. ! P

THE HON'BLE MR. JUSTICE. D N. CHOWDHURY VICE CHAIRMAN.

THE HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE" MFMBER.
N I

1. all India Postal Employees tnion o
Postman and Grade-D, |represénted by the Lo

Divisional Secretary Md. Firoz Alam
Divisional Branch, Kohima-7g7001.

L i

2. All India Postal Employees Union _ |

Class III (Including ,ED) ! f

_Divisional Branch; represented by the; P
Asstt. Divisional GeCretary

Mr.Razuzaki Phinyo - oo

Kohima - 797001. | . . iinpplicants.

l- ';. o

By Sr.Advocate Mr.B.K. Sharma & Mr §.sarma é

Mr.U.K.Nair & Ms.U. Das.‘ '
i

- Versus - ' f

1. Union of TIndia
Represented by the Secretary
to the Government ofIIndia
Ministry of Communication
Deptt. of Posts. Lo
New Delhi.

.

|
'
|
!
|
2. Director General of Posts |‘;‘.
New Delhi. - "I
3. Chief Postmaster General
N.E.Circle, Shillong. [
i il
4. The Director of Postal Qerv1ces '
agaland Division : i , P
Kohima - 797 001. ; . . . Respondents.
Mr.B.C.Pathak, Addl.c.c,s'.c.E
o

ORDER:

CHOWDHURY J.(V.C.) :

This is an application under section 19 of the
. e

i . ' .
Administrative Tribunal's Act, 1985 assailing the

legality and validity of the Office Memorandum dated

, |
12.11.2001 issued from the: Office of  the Chief

'Contd./Z




: 24:. 1 ;2,%5? : “s ;ﬂ'.
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. ' ‘ : f <
' ]06 Postmaster General, N.FE.Cirtle, Shillong relating to ™

grant of compensation in lieu of rent free .

accommodation. The factg rele%ant for the purpose of
P adjudication are out:lihed herein below :

1. The applicant Nos.1 &;2 are the Office Bearers
|

of the All 1India Postal Empldyees Union, Postman and

Grade-D Divisional Branch, Kohima. The appliéént;No.B is tf

bg=4

one of the affected person. Sirice the relief sought by

A

the applicants are of similar nature they are allowed to

= -

R Y

join together in a single application interms of Ru1e._

5(4) (a) of the C.A.T.(Procedure) Rules :1987. The

applicants earlier moved the !Tribunal .by "filing an

0.A.2/1994 praying for a direction from the Tribunal ggfh

payment  of  compensation " in’' lieu of rent _ ﬁr e/ (3.”;ﬁ

: i Rt yhe

, accommodation. The judgment and order of the said 031\ \\th
’ ’ \ ~. -

! | ' ' : o :

dated 22.8.95 was implemente by the respondents me o

i
f
:

authority and the applicants were conferred the benefits

of compensation in lieu of free rent accommodation.

e S Nt VTR R el A T My

According to the applicants;_lconsequent to the 5th < A

Central Pay Commission Recommendation the pay structure i

) of the applicants stood revised:. The said revision of

-
R S

pay scale was made effective from 1.1.1956.' The
applicants contended that pursu§nt to the re&isison of
PAay scale they were entiéled to:get the revised rate of | E - ‘
[/“*“”ﬁb/ compensation i.e. 10% of revised rate of pay scale h _ |
w.e.f.1.1.1996. Pnt the applicants were .getting the
compensation i.e.10% of old pay scale. The épplicaﬁts

moved the authority praying for revision of compensation

Contd./3
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R



w.e. f.1.1. 1996 in lieu of free rent accommodation. The ;

authority by its communication dated 4.12. 1997 informed

AR

A S SR
S s

that the saiad compensation willibe made in 1iLu:of free A
: ' ‘ i : 1 ‘ _

rent accommodation at the old rdte. The applibants made, : oo

. ) } ! “r B v ]'- ”': .,:.r

'several requests to the authofity and as a!matter of'f ‘ '

fact, again‘moved this Tribunal By filing an 0.A!; which »J
! : o .
‘ !

- was numbered and Tregistered | as 0.A.226/1998. The

applicants, however, did not press for thejsaid O.A. = oy

. .
ﬁ . 3' | ' b

and the same was dlsmissed on WJ.thdrawal as” 11:1 was pleaded

! ‘ P - o R

. ! “
! that Lzt the reliefs as prayed for were already granted . e

i ; b

i |
by memo dated 27.1.1999. The respondents interms of the ' |

‘ |
said memo paid the arreas of compenSat on "o the

r 4 . iy N .
; . RN ‘|

applicants. While things rested at that*stage the Do

respondents issued the impngned order dated ! 19 11. ?001
I
| &, At'
communicating the order dated A2.11. 2001 supercedlng thh eari,er“’

i
|
!
1
i

- 'Lﬂ;.ﬂ'
} ‘ order dated 27.1.1999 providing the benefltlof’lo"
. ﬁ‘f
pay. Herice this application assailing the legitimacy of the or'
1 |
2. The respondentsf contested the ! caSe_:

\ 1

submitted its written. statement. In the writtren

statement it was pleaded that the communication'dated

, P
| 12.11.2001 was issued ' as the. rate of 'reht free
‘ Lo o '

i ! :
i €

accommodat:on was revised by the Ministry of Finance,

Deptt. of Expenditure vide_their oM No.2(7)/97—E.II(B)
: ; | .

dated 21.12.1999, which‘Was taken after the-President of

!

| o -
L/f\\//_x// India took a decision on the matter. It was stated that, '
: i | "

rent free accommodatlon @ 10% of basic pay Was‘patd to ‘
| .

the applicants till 30. 6 1999.\Thereafter, the rate of

rent free accommodation was rev1sed under'Mintstry of‘

E ;conta./A'




w

Finance, Deptt. of Expondlture memo ' dated 21.12.199"

The revised rate was communiéated vide CPMG letter
No.Bldg/5-1/7G/Rlg dated 12.11.2001. The respondents

also pleaded that the récommendation of the 5th Central

Pay Commission, the Govt. of India revised not only the
basic pay but also other allowances including the rate

of compensation in lieu of rent free accommodation which.

had been fixed at the lowest amount charges as licence:
fee for the entitled Eype» of accommodation vide.:the’l

' ! .. o S
Ministry of Finance, Deptt. of Expenditure OM dated

21.12.1999. , , : o , j o

[

3. We have héafd Mr.S.Sarma, learned
appearing for the appllcants and also Mr.B.C. Patha@?
G
learned Addl.C.G.S.C. for the respondents at 1engﬁﬂ
Admittedly, the lmpugned order dated 12.11. 2001 and the
consequent order dated§19.11.2001 were passed afte; an . . R

appropriate decision was taken by the Govtf'of‘iﬁaia}, _ N

Mr.S.Sarma, learned counsel for the applicants submitted

that the impugned actiqn of the respondents in Feviéind ; 7
the pay scale 1is contrary to theu law‘and spirit of
the judgment rendered by the CAT in 0.A. Nos.2/1994 anq.
225/1998. We have perused the whole context of the order

of the Tribunal. TIn the order the Tribunal in 1its

jndgment did not pasé any order for extending facilities

cpntlnually
of compensation in 1leu of rent free accommodatlon /In

the very order itself the Tribunal issued direction to

continune to pay the same until the’ concession ‘was not

withdrawn or mndified by the Govt. of India or till rent free .

Contd./S‘ "'_: _
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' t
accommodation was provided. It  is the Govt. of 1India,

which is the competent authority to pass

on the matter. As a matter of fact, as

l

approﬁriéte order -
et

mentioned in the

communication dated 21.12.1999 the President of Tndia took

a decision on the matter and the respondents authority

i

only implemented the same. The communication

No.4-52/98-PAP dated 27.1.1999 ,issued

India, Ministry of Communication,

by the Govt. of

Deptt.’ of - Posts:

addressed to the Chief Postmaster General, | N.E.Circle,

shillong itself indicated that payment would be suhject to

further clarification that woul

Ministry of Finance. The payments were made subject to the

conditions that 'if it was foghd'subsequently that

4

unintended benefit accrued to the petitioner'; khat ﬁé

be recovered on receipt of such'clarificatio;/decis'on

Ministry of Finance."
In the set of circumstances,

respondents cannot be fa

We do not find any merit in this

application thus stand dismissed.

¥

4 be ohtained ' from the

H {
'

the action of thé'

ulted as arbitrary and unlawful.

application. The

There shall, however, he no order as?to!costs.
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