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ORDER SHEET 

Original Application No 

Pligc. Petit10 No 

Contempt Petition No, 

Revieu APpllcat ion No. 

R pp Ii. ca nt (s) 

/ - 
-Vs- 

Respondent (s) 	 1 
A dvo cat e for the A Pplicant (s) 

	

J, )Advocate for the Respondent(S) 	L 

Noteg or the Registry 	
Order of th; I"ibunj 

Heard Mr.B.C.Das learned 
counsei for the appijcart, 

Issue notjce of motion,. 

Returnable by four weeks. List 

on 15.11.02 for Admission. 
In the meantime, status quo 

shall be maintained. i 

M€mDer-. 

/ dt- 

1ff,1 
List on 3.1.03 to enablethe 

respondents to file written state-
ment. 

Vic e-Cha Irma n 
in 

I 



- 

• 	 .• 
c1 Of 

• 	 7z 	
(' 

3141.2003 	Put up agin on 70.2003 to 

enable the respondents to file reply, 

if any. 

Vice-'Chairniañ 

rob 

-'C Th/ 9 ': 
COVI 

• 	 S  

210.'2003 	NO written statement wo far filed. 
The application is admitted. 

List the case on 25.4.2003 for 
written statement. 

A3 

Vice..ChairTnan 

	

• 	 bb 	,. 

25:.4. 2003 	The respondents are yet to file 
S 

	

	 written statement so far. F'urther three 
weeks time is allowed to the respondents 

• 	 r 	 as a last chance to file written statement-- 
b 	 if any. '• 	

List the case on 23.5.2003 for 
;• 	

S 	
further order. 

	

.4 	

- 	

C 	

. 	

'S 	 - ._ 	 • 

Vice-Chairman 
bb 

23.5.2003 	The respondents are yet to file 
K tlJ4. 	

written statement Put up again on 

27,6.2003 for written staternent' 

S 	
Vice-Chairman 

mb 



O.A. 344/2002 	(>7  

Nots fthee3.strY( = 
	

:: =odr 

' 27 • 6 • 03 	 The respondents are yet to file 

written statement though time granted 

It 	't I Further four weeks time is allowed 

to f4le written statement on the 

prayr made bY Mr A.Deb Roy, Sr.C.G. 
: S.C. 

List on 1.8.2003 for order. 

Vice chairma 

	

Lokv 	o-wAf 
1.8.2003 	 The respondents are y'et to file 

'written statement though time granted, 

put up again on 29.8.2003 for orders. 

mb 

Mice-Chairman 

I 	 - 

• 	 29,8.2003 	Three weeks further time is alled. 

to the rspondents for filing written 

	

• 	 , statement as a last chance. Put up 

on 19,9.2003 for written statemeht. 

Vice-Chairman 

mb 

190.03 	' 	 On the prayer of 1earrd 

	

1%J 	i 

'1 	 : counsel for the respondents case is 

• 	: adjourned to 26.9.03 for orders. 

im 	: 	 Miber 
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Notes of the 	1stry1 I Dae 	 Odr 

26 • 9.03 	
The respondents has not tkOen 

filed the written statement, though 
several time was granted. Let this 

case be listed for hearing on 7.11.03 
In the rneantjrne the respondents may 
file wr4.tten statement. 

Vj ce- Cl-ia irman 
• 	 im 

17 
./e  

16.12.03 	None.prent for the ap1ic.ant, 
List again on 29.1.04 for hearing 

csv- 

Ai& 	 ----- 

I  

I 	 Member 

• 	 •' 	19.2.2004 	List again on 10.3.2004 for 
hearing. 

I 	
I 

H: 
Member (A) 

mb 

• 10.3.20 	 the plea of counsel for the 
respondents list on 6.4.20 for 

• 	 •• 	 •.; 	hearing. 

mber(A) 

• 	
rnb 

• 	 I  

I 	 I 

1 	 , 



H 	

344/2003 

I 
6.42004 	i4st on 1852004 for hearing0 

ember (j) 
nib 

27.8.2004 Present: Hon'ble Shri D.C. Verma, 
Vice-Chairman 

Hon'ble Shri. K.V. Prahladhan 
Administrative Member. 

Mr K.C. Roy, learned counsel 

for the applicant and Mr A. Deb 

Roy, learned Sr. C.G.S.C. are 

present. On mention by the learned 

counsel for the applicant the file 

has been called. Learned counsel 

for the applicant stated at the 

Bar that as per instructions 

received from his client he wants 

to withdraw the O.A. The same is 

permitted. The respondents have no 

o b I e c t ion. 

The 	application 	is 

v /E: 

	 dismissed on withdrawa, 

Vice-Chairman 

n km 
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BEFORE THE CENTRAL ADMI NI STRATIVE TRI BUNAY 

GUWAHATI BEH 

An application under section 19 of the AdxninistratiVe 
'Tribunal Act, 1985 ) 

	

ORIGINAL APPLICATION NO. 	 /2 002 

BETWEEN 	 - 

£hri Hemen Chandra Roy 	 .... 	Applicant. 

- Versus 

The Union of India 

Represented by the Secretary 

to the Ministry of Conunicaticri, 

New Delhi. 

The Chief General Manager, 

Assam Telecom Circle,, 

Guwahati. 

The Junion Telecom  Officer, 

( Telegraphs ), Bongaigaofl, 

Ass1. 

	

•1 	 Respondents. 

PARTICULARS OF THE APPLICATION 

1 . 	PARTICULARS OF THE ORDER AGAINST WHICH THIS 

I  APPLICATION IS MADE : 

This application is directed against for 

contd... p  2. 



2. 	 cfj 

not considering the case of the Applicant for grant of 

temporary status and regularisation of his services 

pursuant to the Govt. of India O.Ms., also Judgement 

and Order passed by Hon'ble Supreme Court of India, as 

well as the Hon'ble Central Adminstrátive Tribunal, 

Guwahati Bench by which under the similar facts situ a-

tion like that of the application, other nned has 

been benefitted. 

LIMITATION : 

The Applicant declares that the instant 

application has been filed within the limitation period 

prescribed under Section 21 of the Administrative 

Tribunal Act, 1985.. 

JURISDICTION : 

The Applicant further declares that the 

subject matter of the instant case is thix within the 

jurisdiction of the Honble Tribunal. 

4• 	FACTS OF THE CASE : 

4.1) 	That the Applicant is a citizen of India 

and, as such, is entitled to all rights, protection 

and previleges as guaranteed by the Constitution of 

India and laws framed thereunder. . 

contd... p  3. 



3 . 

4 .2) 	That the Applicant is a casual Mazdoor 

presently holding the post of casual worker under 

S.D.O.T., Telegraphs 1  Bongaigaon without any break in 

service since June, 1988 till today. The Applicant is 

presently working/continuing as casual worker and is 

drawing his wages under departmental pay slips, which 

shows that he is a casual worker of the Department of 

Telecommunication and hence prays for a direction to the 

respondents to produce all the relevant documents at 

the time of hearing of the case. 

A copy of the letter dated 11 .ó .1999 is 

annexed herewith and marked as Annexure - 1. 

4.3) 	That some of the similarly situated employees 

belonging to the postal Department had approached the 

Honb].e Supreme Court for direction for regularisation, 

as has been prayed in the instant application and the J 4 

Hon' ble Supreme Court acting on their Writ Petition had 

iäsued directions in regard to the regularisation as 

well as grant of temporary status of those casual 

labourers of the Department of Posts. It is pertinent 

to mention here that claiming similar benefit a group 

of similarly situated employees under the respondents 

i.e. the Department of Telecommunication had also 

approached the Hon'ble Supreme Court for a Writ 

Petition (C) No. 1280/89 ( Ram Gopal & Ore. Vs. Union 

of India & Ors. ) along with several Writ Petitions 

contd.... 



' 	
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4. 

L 

I .e. 1246/86, 1248/86 etc • Jn the aforesaid Writ Peti-

tions the Hon'ble Supreme Court was pleased to pass a 

similar direction to the respondents authority to prepare 

a Scheme on a rational basis for absorption of the casual 
13 

labourers as far as possible, who have  been working more 

than one year in their respective posts. Pursuant to the 

Judgement the Govt • of India, Ministry of Communication 

prepared a Scheme in the flaule and style 'CasUal Labourers 

( Grant of Temporary Status and regularisation ) Scheme 

1989 II  and the s alne was cornmunic ated. vide letter. No • 269 

10/89-STN dtd • 7.11.89.  In the Scheme certain benefits. 

granted to the casual labourers, such as confirment of 

temporary status, Wages and daily rates with reference to 

nrdninnim pay scald of regular Group - D officials including 

D.A./HRA etc. 

Copies of the Apex Court Judgement and the 

above-mentioned Scheme is annexed herewith - 

and marked as Annexurés- 2 and 3 respectively. 

	

4.4) 	That as per Annexure - 2 Scheme as well as the 

directions issued by the Hontble Supreme court (Annexure-1) 

in the cases mentioned above, the applicant is entitled to 

the benefIts described in the Scheme. 

	

4.5) 	That the respondents after issuance of the 

aforesaid Scheme, Issued further claxification from time 

to time of which mention/ may,  be made of letter No. 269-4/99 

-STN-II dtd • 17.12 .93 by which it was stipulated that the 

benefits of the Scheme should be conferred to the casUal 

contd. 
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AV 

labourers who were engaged during the period from 13.3.85 

to 22.6.88. 

The applicant craves leave of the Hon'bie 

Tribunal to produce the said order at the time of hearing 

of the Case. 

	

4.6) 	That on the other hand casual workers of the 

Deptt. of Posts who were employed on 29.11 .89 were eligible 

to be conferred the temporary status on satisfying other 

eligible cnditions. The stipulated dated 29.11.89 has 

now further been extended upto 10 .9.93 pursuant to a 

Judgement of the Ernakula/m Bench of the Honsble Tribunal 

delivered on 13 .3 .95 in 0.A. No'. 750/94. Pursuant to the 

said Judgemerit delivered by the Ernakuln Bench, Govt. of 

India, Ministry of Communication issued letter No. 66-52/92-

SPDI dated 1.11.95 by which the benefits of the conferring' 

temporary status to the casual labourers have been extended 

upto the recruites upto 10.9 •.93 

A copy of the aforesaid letter dtd • 1 .11 .95 is 

annexed herewith and marked as Annexure-4. 

The applicant has not been able to get an authentic copy 

of the said letter and accordingly prays for a direction 

to produce-an authentic copy of the sane at the time of 

hearing of the instant application. 

	

4 4) 	That the benefits of the aforesaid Judgement 

and 'Circular of Govt • of India is 1  required to be extended 

to the applicant in the instant application more so when 

he is simi 1 an y situ áted with that of the casual workers 

contd. 



6. 

to whom benefits have been granted and presently 

working in the Deptt. of Post. As stated above, both 

the Deptts. are under the same Ministry i,,e. Ministry of 

Communication and the Scheme were pursuant to the Supreme 

Court's Judgement as mentioned above. There can not be any 

earthly reason as to why the applicant shall not be extended 

the same benefit as has been granted to the Casual labourers 

working in the Deptt, of Post. 

4.8) 	That the applicant states th at the casual 

labourers working in the Deptt • of Telecommunication are 

simi 1 any situated I Ike that of the casual workers working 

in the Deptt. of Posts, In both the cases relevant Schemes 

was prepared as per the directionof the Hon'ble Supreme 

Court delivered their Judgernent in respect of the casual 

workers in the Deptt, of Telecommunication following the 

Judgernent delivered in respect of casual workers in Deptt. 

of Posts. As stated earlier both the Deptts. are in the 

same Ministry. Therefore, there is apparent discrimination 

in respect of both the sets of casual labourers though 

working under the same Ministry. It is pertinent to 

mention here that the casual workers of the Deptt. of Post 

on obtaining the temporary status are granted much more 

benefit than the casual workers of the Deptt. of Tele- 

communication , Similar benefits are required to be extended 

to the casual workers of the Deptt. of Telecorrrminic ation 

having regard to the fact both Deptt. are under the same 

Ministry and the basic foundation of the Scheme for both 

the Deptts. are Supreme courts Judgernent referred to above. 

contd 



I 
7* 

4 .9) 	That the applicant states that in view of 

aforesaid Scheme as well as the verdict of the Hon ble 

Supreme Court, he is entitled to be regularised as he is 

similarly situated with the rest. 

	

4.10) 	That the applicant begs to state that making 

a similar prayer a gruup of casual workers under Ass aill 

Circle had approached this Honble Tribunai by way of 

filing O.A. No. 299/96 and 302,'96 and this j-ion'ble Tribunal 

was pleased to allow the aforesaid application on 13.8.97 

by a common Judgement and Order. 

A copy of the said order dated 13 .8 .97 is 

annexed herewith and marked as Annexure- 5. 

	

4,11) 	That the applicant states that it is settled 

position of law that when saflte principles have been laid 

down in a given case those principles are required to be 

made applicable to other similarly situated cases without 

requiring them to approach the Hon ble Court again and 

again. 

	

4.12) 	That the applicant states that the action of 

the respondents towards non-implEmentation of the case 

I  the applicant is with some ulterior motice only to 

deprive him from his legitimate claim of regularisation. 

The respondents being the nodal employer ought to have 

granted the benefit of temporary status as per the Scheme. 

	

4.13) 	That the applicant states that in nut shell 

his whole grievances is that to extend the benefit of the 

contd.... 



8 . 

foresaid Scheme as well as similar treatment as has 

been granted to the casual workers working under Deptt, 

of Posts in regard to treating the cut of date of 

eng'agement as has been modified from time to time by 

•issaing various orders of which mention may be made of 

order dated .1 .9.1999 by which the benefit of the Scheme 

has been extended to the recruitees upto 1998. 

A copy of the Order dated  1 .9 .99 is annexed 

herewith and is marked as Annexure - 6. 

	

4.14) 	That your applicant begs to state that 

similarly situated casual workershad approached this 

Hcn'ble Tribunal for granting of temporary status and 

regularisation of thd.rservices • This Hon'ble Tribunal 

by Order dated 31 .8 .1999 was pie ased to issue an order 

directing the respondents to consider the cases after .  

due scrutiny of the documents. 

A copy of the order ,  dated 31.8 .1999 is 

annexed hereto and marked as jnnezure -7. 

	

4.15) 	That your applicant begs to state that he 

is now going to be over aged and if he is not regularised 

in this Department then he will also be deprived from 

other Govt. and semi-Govt. employment. He is rendering 

unblemished service with full satisfaction of higher 

authority. 

contd... 
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r 
9. 

	

4.16) 	That your applicant begs to state that he 

is is running from pillar to post to get his service 

regularised, butthe respondents have not taken any 

action in this regard. 

	

4.17) 	That your applicant submits that he belongs 

to a very poor family back ground as such if his service 

is not regularised then he will be suffered from mental 

and financial anxiety. 

	

4.18) 	That your applicant submits that there is 

no altex native remedy and the remedy sought for in 

thi. s petition is afequ ate and proper. 

	

4.19) 	That your applicant filed this application 

for bonafide and also for ends of justice. 

5. 	GROUNDS FOR RELIEF WITH LEGJ PROVISION : 

	

5.1) 	For that it is settled law that same 

principles have been laid down in a judgement extending 

certain benefits fh= to a certain set of employees, the 

said benefits are required to be given to sirn.il arly 

situated employees without requiring them to approach 

the court again and again. 

	

5.2) 	 For that the discrimination meted out to 

the applicant in not extending the benefits of the 

contd... 
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Scheme and in not treating at par with the postal 

employees in violative of Article 14 and 16 of the 

Contitution of India, 

5.3) 	For that the respondents could not have 

deprived of the benefits of the aforesaid Scheme which 

has been applicable to theIr fellow employees which I 

also violatiVe of Article 14 and 16 of te Constitution 

of India. 

5.4) 	For that as per the Order dated 1 .9 1999 the 

case 10f the applicant is required to be considered, under 

the Scheme of 1989 and since the applicant has completed. 

240 days of continuous service in a year, respondents 

are duty bound to grant temporary status as per the 

Scheme, more 'so when the other similarly situated 

employees like that of the applicant has been granted 

with the same benefit. 

5 .5) 	For that in any view of the matter the 

action/inaction of the respondents are not sustainable 

in the eye of law and liable to be set aside and 

quashed ... 

The applicant craves leave of the Hon'ble 

Tribunal to advance . more grounds at the time of hearing 

of the Case. 

contd... 
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6 • 	DETAILS OF REMEDIES EXHAUSTED $ 

That the applicant declares that he has 

exhausted all the remedies available to him and there 

is no alternative remedies available to bim. 

7. 	MATTERS NOT PaEVIOUSLY Fl LED OR PENDING IN AY 

OTHER COURT : 

The applicant further declares that he has 

not filed previously any applicatiOfl, writ petition or 

suit regarding the grievances in respect of which the 

application is made before any other court or any,other 

Bench of the Tribunal or any other authority nor any such 

application, writ petition or suit is pending before 

any of them. It is further stated that since the 

respondents have not yet issued any order and due to 

paucity of time and having regard to the urgency in 

the matter the applicant has not filed any representation 

however has made several verbal representation. 

S. 	RELIEF SOUGHT FOR $ 

Under the facts and circumstances stated 

above, the applicant prays most respectfully that the 

instant application be admitted, records be called for 

and after hearing the parties in the case on the cause 

contd. 
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or causes that may be shown and on perusal of the 

records be granted the following reliefs to $ the 

applicant ; 

To direct the respondents to extend the. 

benefits of the said Scheme to the applicant and to 

regularise him. 

8.2) 	. 	To direct the respondents not to fill up any 

vacant post of Daily rated Mazdoor without first consi-

dering the case of the applicant. 

8.3) 	Cost of the applica'ft.l.on. 

8 .4) 	- Any other, relief/reliefs to. which the applic ant 

is entitled to under the facts and circumstances of the. 

case and deemed Lit and proper. 

9 • 	I NTERIM ORDER PRAYED FOR : 

Pending disposal of the application the 

applicant prays before your Lordships for a direction 

to the respondents that he may not be ousted from his 

services as he is working since June, 1988 till date. 

10 . 	 .. 	 I. 

11 • 	PARTICULARS OF I .P .0 • 

 I.P.O. No. 

 Date 

 Payable at 

539 .7q 

Guwahati. 

contd... 
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12, 	LIST OF EtCLOSURES : 

AS stated in the Index. 

VERIFICATION 

I Sri Hemen C haridr a, SIO Late P achu 

Gopal Roy, aged about 	years, resident of Bha3cat 

Gaon, Khanabari, Chapor, do hereby verify and state that 

the statements made in 

are true to my knowledge and those made in paragraphs 41•Z, 

4.3,, L1 
I s ,i G, L1.  '0 ,3L lt.(kare true to my legal advice and I 

have not suppressed any material facts. 

• 	 And I sign this verification on this the 

• 	 10th dy of October, 2002. 

rA 

r1) Q/7Q-(. 
SIGNATURE 



•\ 	
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1:cf:)1 E1" 	1h' 

AC 	t.CR&} DPATENT - 

Frc,ri OFFICE OF ThE JUNIOR 	 To 
TiL ECOM 0 }?1'ICER(T LtGRAPIiS) 
I3ONOAIGI\ON - 783 300.. 

* TO WHOM IT MAY CONCERN. * 
I- - - A. 

rii 
No. 	 Dated ar Soe 	4- I 

CP  -.. 
Certified that Shree ilemen Chandra Roy, son of Late Pachu 

Gopal Roy, Mn inhabitant of Bhakatgaon, Khanabari, Chapor was 

engaged on ACG-17 as and when required drinq the period from 

the month ofJune, 19138 to May 1989 for working as a ctsua1 Mazdoor 

in the jurisdiction of the :.1).O.T. Te1eqriphs, BongaiaOfl. 

'He was engaged 	miscellaneous departinenworks such as 

erection and 	repairiny of overhe-id lines, laying U/G cibles 

etc. 

H& was found sober, laborious and obedient during the 

aforesaid period. 

I wish him every success in life. 
•t.I*WflL('), ønqaIpø 

p 

o ii ctj1 
kIL) 
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•'. 	i td TuJ(sy( , r 	U 	 id 

' 	I? CII 	I)C t. ti 	r 	'rd 	It:. 1 t. prp; 'rt.Lr.)rsI. h ,it1c3 ff. 	i1 
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We 	find 	It tia 	though 	in pr'irph .of . the writ 	petition, 1: 
h 	 1 	J 	h, 	( t i rnv 	 I hc. 	hv 	been 

w...i ki,zu 	inort 	rhFr 	ori 	y€r, 	t.h 	counter(fidvit dor 	not 	dis- 

PLI I; C2 	L 	t 	pct J. b ir..n.• 	1J1 	rjj ..ii be 	 "en 	the 

c1i 	of 	eMP Ioyoe.inI were 	bvfore 

T r1lov teii 	dciin. On pr An': ipli 	, 	therefore 

i- he 	bpi,efit 	ot 	the dQc lien to 	pp1y 	l,: 	ht? 	peti- 

l:4;.'. 	Ji 	.'L'rJnç1y 	ji't 	ti .tl 	jionJCrt!: 

.on 	i 	b 	i ; 	bc.r 1utuç 	a r, 	fr 	--k -4 	prA rt i c1 	who 

•• 	ti% 	 j y 	 . 	•J t.fl 	ylMr 	tn 	. 	; 11 r 	Telecom 

• 	arid 	Hi, 	vhc'' I 1 	be 	•dc'n 	w 	th 	p 	raix 	marittivi 	i,'.w, 	Al tr 
r 	 iv in 	Lw 	•.i 	,. 	i 	. 1 	xi 	,. 	;t .' 	1 	: I 	the 

1 	 n 	tir,nr. 	jf 	iht- 	 'i,,iuu!d 	e 	workcd 	. 	rh 	ur 	t 

f 	 Th,' . 	 bo 	no 
to corts on 	 .f 	thp 	 Ih;t. 	.th 	recndntc 

_t 	I 	 rh.y;tjn 	'J 	APPiHf 	
t*r, d 	Ji1i, AC It 	t 	'.h0 	t I rrni 	of 

h2r inn 	thouih 	1nFy. 	f 	1id 	counter. 	ffidtvi è. 	 t . 	• 
,. 	 .. 	 . 
L. ........... 

(u I i:"?p 	3 I nch) 	.1 

; 	'4 	k . 	• 	• 	. 	. 

i. 	'. 



	

c 	
/ 

!IN , ø;i 	I  
y, c/ 

;.4... 

.., 
cculj\p No. I 	.-'. 	-•' 

GOVERNMENT or INDIA 

	

/ 	
OLPAR rMENT or TELECOMMUNICATIONS 

. 	 ....f'• 

I 	 SIN SECTION 

	

• 	No. 29i0/899TN 
 

Nev. Del tu 7 j • 89 

To 

The Chief General Managers, I1ecom Circles 
M.T.H.I New Delhi/Bomby, Metro Dit.Madra/ 
Calcutta. 	

• L 	 . 	 . 

Hectt of all other Adminjtratjve Units.. 
•5•  

Caual Labourorc (Grant of Ttmporary Status and. 
RgUlaritjon) Schpme. 	. 	 . 

•. •. 

Subaqurit to the insue of instruct ion regarding reçiu- Irjratjon of 	uaj labourers vide this offjcà ltte - 	260. 29/37-•3TC dated 18.118 a scheme for conferring temporary utatu on •:atil lAj jL-)ur(4ys 

 who Are currrnt1y employed and have rendered 
a contjnuous service of t least one year has beein'approyed by the •roc 	Commscjo,-,. Detajl of the scheme arty furnished in the Anr,yur. 	 -S 

2. 	
ImmedjatQ action rny kindly be token to confer, tempo- 

	

Ct;A tus on jJ elA1ble c.,iet lb rers i eccovdMe 	tth the above scheme. 	 ne 

In this connection , yoir kind atteiftion is invited to 
letter No.270-6f8-ST14 datid 30.5.83 whereth Anc3trucQ were itcLted to step fresh recruitment and omploymnt of cacual labour-er for allY type of work In Tølcorp Circs/D1strjctc Caul 
libourer5 could he engged after 	.3.95 in projects and Electri- fjto0 cjr':jeq only for cipecjfjc works and on completion of the work '.he r gtjaj labourers so endaged were required to b 	rcp- 

- These lnstructjorw were Yeltprd In D.O letters 
No.27 .-6/04_gTN dMed 22.4.97 and 22.5.97 from memher(porn.n c.:rc.try of the Telvconi fl1?prtmen4;) repective1.. According to 
he intructionE subsequently issued vide this - off ice letter 
.270-('94-TN deted 22..6.88 fresh specif 	priodn in Projt?ct and Elctrj(jc1on Circles also hou1d not be'reorted to. 

3.2. 	
In view of the above intructjons normally no casual •' 	ot.i r 	nçiqd 	 wouiiJ be 	iiah1c for coni.iJera•- H r 

	

	for crsnfcrrJ rig temporary staltuv. ,  In the Unlikely event cii he.inçi ?flv ce of cuai lbourprs ei1.c,icJ ;ftr 30L3 :rci; r I tic, coricJ.dr.'p tori for cc frmont of tr.n1royarY 	. c 	hc' I d he r ' fc.r r d 10 t he Ti e'.:om Cooi 	on 	•q 1 ovn I 	 prir t j cu1ar 	rec,zrdJ nçj' the ac t ion t.kmn 	çi nitt 	tho i. ot urlrJ(r 	 u tl'ior A t•:. t. inrI/tppv oval • ttie A r reu i r  engage- ment/rion retrenchnnt was reortec1 to. 	- 	, I 

3. 	 a.ial L:hr..tt-er who hi5 been recri.,jtd 4fttr 	3,13 nhcii•) • 	grianterl trmp':irary r.iu vi Uiout 	pe.: ftc 	ppova1 from thJ 	office. 	 S 	 I 

4. 	
The scheme finailsed in the Añnexure has the concur- 

ren':p of Member . (Finance) of the.Tolecom S  Commjsjon vide No 

20 
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Mr#7r 'p cJ?t 'cj 	tr, 

	

'Ptht&OU 	imp1mntation 
,J 	f 	Fh'fh(qt 	(fly I iitJ1 , hit' 4 1 c. 	'o'd pymcri 	f'r 	rYs?r 	o 
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I 	 I 	
17ri 
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CASUAL LABOURERS (GRANT Or TEMPORARY STATIJa AND REGULARI8ATION) 	:. H 	CHCME 	

I 

	

This scheme  shall be called "C asual4 ~Labqu 	of Tamporry Statu% and R1rjmtjon ) Schame of Dpartmant of 
Telecommunicat Ion. 19S9" 

2 	Tht 	rheme wlj come u force effect 

	

with 	 from I 	ou1ward. 

3. 	 This scheme is 
applicable to the casual;; labourers employed by the Department of .  

4. The provisionz in the sch"e would be as uoder.; ' 

A 	Vacancies in the group D cadres in various 	s office 	of the 
regu1arjs tj0 
Department of Telecommtlnjcatjons would be excluBiveIyfilled by 

cs'f caEual labourers and flo:UtEjder5;.wouldbe 
q, appointed to the cadre except in the ca' ;ôf 4ppàIntmentQ cornpaejonatp ç1rourds, till the obsorption of all labourer,; fulfilling the eligibi1ityqualjfjj0 preIcrjbed in the reievt Recruitment Rules. However .rgular Orciup 1) itaff rendered surplus for any reason will have prior claim for borp 

ion against the existi ure vacancje,Znthcaeof. 
1llLt-erate casual labourere,the 

regularition will becd• d Only aQainst thoe poets In reepect of which 11litPracywjjl'n0t bn impediment in the performance 
of dUties.They. WOUld:beajlowedage relaxation Pquivalent to thQ period for W continuo 	 ih j Wrkd uely as actual labour for the purpose of th .  age lijt prescribed for 2zppQiflt 	to.thø group D care,.jf side recruitment for filling up the vacancje iGr 

are NOT available, 	

; will.be . permitted only under the 
COnditiOn when eligible casual labourar 

: 	. 

13) 	
Til regular Group D vacancic,n are available 

to absorb all th 	cual ihoureys to whom thic. heme 	appiicebl, the casual labourers would be conferred a Temporary.9t1fLis the cletuj Qivori b1ow. 	 a 	pe r  

a) 	TPmporry n tatlis would be ConfCrred bourer 	 onal the casual la currently employed J 
 who have rt?ndored a continuou5 

;Ervjcp at least one year, out of which they 
IILIst hvfen enciaQed on work for a period of 240 days (206 days in case of Offices obervjnq five day week). iich cIgual labourr will be as Temporary Mazdoor. 

ii) Such conferment of temporary statue wuld 
he•whout ra 	 H ference i:s the crectjcn / a.vt lability of regular Gr, DpCcStE. 

liD 
 

Co ri f c? r mc-,  n t Of temporry S
tatus ona casl labourers would 

not involve any change in his duties and responsjbjlItjee 
	The will be on daily rat 	of pay on.need bai. He may be deployed 	ny where within the recrujtmnt 

unit'tcrrjtorjai i t  cirCl 	•'r tht haijs of avil.IUjt>. 01 work. 
iv) Such casual labouyerB who acquire temporary Statusjii riot, however 

he hrouqht on to the permAnent etab1jshment unle 	they are selected through regular selection pro  cams for Gr. pott. 

22 
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 ly 

(; 	Tempor.iry 	 tv'it1e thc ciui labcurQr9 to the, ( 	I bc i.r,ç 	b*sif $ t', 

riAtils With r9f€rcrk to t 1 -je.rnirtr,umcaf 	t)i 
:..'.' 	 of içti1r tJrI) S 	n .c I u d L 	DA 	 CCA.  

. 	 . 	.. 	. 	 . ,. 	 . 	 .,....., 	 , 	 - . 	 ;. . 

Li) 	r3-lflf, tt' 	 pP t 	cfinciujnt 	in pz,' 	'c'tle 	will 	be dr3ihl U 	10,. e ,, ery L.f 	 f 	 prfcrmance 't dtiLi fr & 1t3$ ?421 	('Or diy- in euimin taive of'ice "th 	'.nç 	clayt weel  

L 	 I 	•r a• pr —ra t 	 ne day for 
tO  ~; ;IYS of woek.C Anu a l lv2 or F111Y p t hpr..lve will not be They will also be .d3owQtJ t.c 	rr : ,rwyd.tp. 	leave bh ir :J i 	n hc r 	çu l. I not. he enti- 

L;Js' tl*.. i t 	:' 	 mi rt ion 	of F.  %• • 	 ai 	 ori •.rUn kt it 	qu j 	nc 	 .. 	. 

	

........ Pt 	rci 	H.I.Tnpovar.y 	 u r.  
It,,y 	t,  1 o4 r? 

•rie. k i1j t; 	 i • •:'JrltiIlu(.suE. T, , 1P 	1ce on attAirbmnt •iflp:..1- cA L i 	th 	•:3'A.a] 	ebc'urqr. wo'1 cbti ;  r4?itd at pr Pti. 	 i ( 	 < r t . 	P 	 td 	 .(rit v s but ion I r 	 r,Irld tw th. -  b. 	Li qibl 	for I 	 I • 	r4c r 	f 	ci 	i 	in ti p , 	a.mi Cc,nd I t ion 
f v .0 	 )r'.)y dteci 	they I' 	 tw 'u -( i 	I Y cri pv ni na.  nt Cct . 	Ervw;t t 	th4i 	De- f) 	

I 	
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ri I 	Is'? 	 i t.1 tu1..r itcv-J tIy 	1 1.lsqs 	 ld 	o 	Iroduc- 
'Jl)ly ..4t 	

CUI1 lLiL)OuI 

Ns 	b€nejj t
;1ç 	will 	ie jr tc- ç 	hJ- 	Lv 	

ç? 

- 	 ti 	j 	n1t 	r 	 fl 	rt ht 	of a ihj'j,• 	, 	ii 	 •.tt.hjtk 	 ith the 	rl -  • 	 i:'r1 	•,.j 	it.. 	 i, .12i1 	 flrUfl(j iJj I 	y c' 	 i 	• •' tjI lsIJUt( ut ith 
VL 	? IiIIJl• 	•i ri.: 

F i s 111 e 	 P (jiJ 	j 	ii 	 •rI.);h.1H( 	h).rn t•I. )AC.- ':;dli. •.!.'•:', tuni 1y, 	 wifl L' 	liI 	l.cI 	 They will I.4 	 i;t i 	ci. 	': 	• 	••i 	 f 	•• , 	; 	g 4 '.fl 1: 	 '.)H 	I 	iRt t1- 
• 	

•••'• 	 * 	 . 	. 

.1 

i 	•!. . 	i'. IE 	E'.rE?,jI:I',l 1 

. f.'t 	 . 1 	i_i; 	I•j• • 
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" 	t 

Jjr) 	 r1 1 t- 	

datd 1 .41 	
V 

7 rr1 r4 	r v 	j E  C : 	 rr' f 	 1 

s1(h41 'I: IJthOv? 
iJ 	 S  

	th, ; LI f f cr 	t 	I ul t 	4 	
t r-  Xjdatc 

J 	, I 

 wh 	• i  J fl C jij 	•, p 	
4 .;; 	? 	 , 	

• 	•• 	IL'it';: 

 

( 	I i1 	1 L 	 I 	

1 iti 	?t 	1J, 
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, 	qt r t Q 	• 	" ) t ' 	Y 	 YJ 	h 
e 	- 	

hr 	 j 4 j In 	r U 
1 f r 	 I 	u r r 	wh 	 hgag  d 	ç 

' 	, 	 * ts 	I 1 	') 	hn 	IIrcI I n 	fi j ur 	ii 	: 
k ht 	ht' 	 or ,t •s f 	h*p 	Frr,kj Iaal 	Ih 	) icer,ic 

	

i 	J 	 , 

l 	 1 	 I
I 	ht L'j1 	 s d tis 	(ul I 	 , 1ti• 	 I 

• 	L 	t t t tc 	L I 	) 	.C2 	 u 	trt 	() Cr 	11t& 	i1cc,  f bn 	 Lzrrr1d9red 	 e 
• 	 ':11 	 I i 	U 
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.. 	c ENTR4L ADH I J I !3TAT I VI: IR I DUNAL 

GUWAHATI 	F. , 

Oriçnrwil Applic.ataon No.29 	of 	 A 

302 of 	1996 	 t 

D latm of c, rdmr 	i 	This 	he 	1th day of Auut,Lfl7. 

ihri 	D.NJJaruah,Vjcze-i..hajrm, 4 ..,,;.  
k . ' 	''' 
4. ,  . 	' 	' F 	 •' 	J' . 	 . 	 ...,, . 

O.A.No.299 o,f19%.,  

I k 

All 	Ifld4r 	Te1cocn Emp1'c?e 	Union, 	. 	.• ... 

I i fie 	Staff 	anrl Cr'up-D, 

1arn Circle, 	Guwahata 	Others 	essie.. 	Aplicwt. 

VerYWS 
• FL 	 . 	 '.. 
Union of 	India & Ora. 	, 	 . 	..•..... 	Resporidntw, 	

. 

H 

O.A. 	N0.3e2of 	1996I 

I] 	I rcI ia 	Tz 1  

L i tio 	31'ff 	orid 	C, 	oup-D 

CirciR, 	Guwtttit1 	Ohar. 	. . 	. •1• 	'ipp1icantni. 

- 	Verun - 

un tot1 of 	India t 	0' 	 Rp'nUwnts 

- ICIY 	tIt' 	appl icrit 

Shri 	S. 	Shirrni 

'cS'ocatc? for the respondv'nts 	Shri A.K. Choudhury 

AddI.C..G.SIC.  

LCL.L ' V 

Doth 

 

thc ipp1icticn, involvrj common quetion of 1w 
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Rol  

J and 
Similar facti, In both th app11ctjon 

t he Appjjcmnt 	h4v 
pryd for a direction to the roondent 

togive 'them 

hanefjf which are being ivn to their countpart% working in 

tho Potj Department Th (actB of the 	are 
1. 	D.A. NO.3/96ha 

bean filed by All Indtat'Te1com 

1 ¶ 
 

EMP I C)Ylles Uni, Line Starf.and;3roupD.r, 	Ctrie;Guwhatj 

represented by the Secretary Bhrt J.W.Mjhra iand, al 
	by Shri I . 	 Upn Prjdhri, a Ct3U 	

)hourr in the: of fice•f, th .,. Dtviajonai 
Eno1iipr 	 In O.A. 29/, thu cc ha 	'n fiIed by he 	Unc,I) znd the app1jcnt 140.2 in ,  alao ac a 

X u a I labourer. 
The 	nt N 1 in O.A NO./9b reprt1 the tntarg 	of tfi 	cL 	lstpy 	refprrd to 

AnnUre*A to the Original App1 	
nd the applfnt No.2 i one of the 'labourra in 

AnnvII..p_A Thejr gp levancen arc $ 
2. 	They re working 

as  c'"MAI labourprq in the' Departmn 
tf T(...I.L.,ccomundur 

Pliniatry 0CCDmUI%1CatiOnTIlY 
are similarly 

sj with the casuaL labourers working in 4th DPpirtment of 
r r)

epurmerit under tht aame MinAatyygjj1 t he mernber 

'1 the ppj 	No 1Are 1 oc:I lbour 	4crking in the 
'rn rir-t,t, 	They are cic SiA)il3rly, itLtr t'th their 
Y. pr 

	

	in the POEt 	
(eP.1rtmeflt.1,) are WorJIng aclRUa1 

lk,wev.r the, 
 bntv •w1jch hdbeen . tendcj to the  

work j,-nq j 	thc 	Dep Ar trijn I•ArtIp 	th 
• Ji1n&!;ry of Com(nunjrtjOI) htvn0t been 

	 ts 	thp CI)ua1 
O 	thp applLC 	Unin 	The 40PI t

te that 

pursuj) i;c' i.h Judgrneffl of the APOx Court in di1,,rated • cau1 

1 	tr 	rnip oyacj under 	al 

 

Dep.:Irtaant Va. (Jnio of India & 
d ha (1OB) i 	 he Ape Cour 	 t t direced the 

pr 	 r 	prLp,v u ., 	 for aborptjo,1 of the caua1 
W 	

c 

Clot &IJ J, Jorki 	h the dpr trnnt 	jor 
o:ti a r f or 	i 	nq 	 b'iiefj 	io,dj nqly i 
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chHme wa prepared by the Department of Po2t 5 	 it 

) 
to thu casual labourers who had rendered 240 dy of 3etVlCeiifl a 

	

' 	 I 

ye..kr. Thereafter many writ petitions had 1  bven ftled bythe'casual 

1'ork trig 	the department of Telecommunication 

before the Apex Court praying for directing ..'toigvenimilar 

to them . ,vs was extended to the caival ]abourer of 

Department of Posts. Those casen ware d1 c posed: ;o f in' similar 

tem in the Judgment of Daily Ratr?d Csual .Labourers(Supra). 

The Apex Court, after considering the witire mt !!.dlrected: 'the 

DepartmEnt to give the similar benefit to the Icasual  labourer 

wrJr trig under the Telecom Department in iimilar minne. Pursuant 
C 	 I 

ti: the c.aid Judgment ithe Ministry of Communication prepared a 

scheme known as "Casual Labourers (Grant of Temporary 1StaLus  and 
'S 	 I/I 

rcularitation)Scheme' on 7.11.09. Under t'hesaidscheme certain 

13enie 	had been granted to the casual labo. 
I 
 urers such its confer- 

mrmt of temporary Status, Wages and Daily Rates with reference to 

thi.q minimum of the pay scale 	Thereafter, by'...løttet'.•: dited 

17.3.93 certain clartficótioa was isuued.tn respect qfl' the scheme 

In whic.h it had been stipulated that the benelils of the scheme 

hrju)c1 -be confthed to the caicual labourers engaged during the 

prtvI from 31 3.1985 to 22..1988. On the "ther hand the casual 

labourers workcd in the Department of Pomt as'on21.11.1989 were 

elibir? for temporary Status. The time fled.as 21.11.1989 had 

hn further extended pusuant o a Judgment of the Ernakulam 

flwch of the Tribunal dated 13.301995 passed in U.A.No 75/94 

Puv'itant to that Judgment, the Oo,t of 01 pdl 	xcicued a letter 

dit'i J 11 95 conferring the bunefit of T npoiay Status to the 

cul labourers. The present app1icr)ts.be'in.' eflplc'yees under 

the Tilccom Dpartment uritior thnFiinistry"o.f"Cornmunicatidn also 

•jrted before the concerned authoritie,thatthy should also be 

given same . benefit. In this connection the "casual employca 
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tbmi I .irf 	A rpr.p.i'rt to t 	ri eit j 	 . 1595 bQ.for, thif •.hiS.ru*ii 

rt 	C'nn).cjo,i. Nw t)cLh, bi- 	the kiriw1edçe of thc app1- 

jd repreparitatxotl tc 	bcr1:dinpô9d f.. Hcicc 	the 

F 	 I 1 	•f Dph cation 	 j 
14 	

1 

U \.239/6 i c aJ 	of 	imIIr f13ct, Ths? r'l P-V A I tC e13 of 

Li 	p))L ti_ants 	a1n 

I 	 I 

Hea 	h'.h 	idi, Mr ' 	t3hrm, 	1ta ned 	Counie1 
1 	ç 

Th 	'r ri 	ofl heh&tL I of the app1 i cant 	in b*th ithc' c art 	ubmi t 

tIt 	rh 	ipe. Lut- 	avsç-  been tjr ntc'd thc.i 	 nus 	o(temporAry 

it4 i''i 	nd 	 to Ole c 	uI zk lY'urerr, ihciutda I yio be  
'4 (ihdE 	i1at1 w to thsa asLizi I a bo Wers workjnc under Ttcom 

Lpdr tti-ii 1i.. 	LAridev 	the tarliv 1 ni tt r,. Fir 	 fur th 	uhm1tE 

that 	hz3 ac..ton .i 	tivinç ttL? hnftt to t1,c- appi tr)%t$ 	3Ja 

W ri r and UuI1UnabIe. Mr..I'.ch -,''dhurv, 11yrur d 	C 

fat-  r 	ndei -its does flrj dipue th 	brntiot, 0t.Nhar4qx 	He 

hit the ellttrp mttr retjr 	tc th' 	 of 

c.ua1 	1Ahour.r, 	btnq di 	tt.'i -I in thrjLC.?1ii -,j 	cw 

rj disc* ,%icon hzi z y&; bcrnti tnn 1r vc•w o( • ;h 

i'e, 	I 	n; of the opAnon that the prcnt,ptI 	r • h ' 	rr 

uII 1 iarj> 	m itwwtiad are i.tIyrn rritjt)td 	j'f ,  thp hrr)E flF cf 	the 

ciuj 1ahoureri (Qr'nt 	•f .  Imporjry 	t;'1.flcI Pg- 

14?Lj(.ir' 	pr?pred by the bepat,  t-rnnt of 1I 	:ThF ,  p?fr, rI? 1 	I 

re%rIond.3nb 	to 	th •j'nf.)t. )lflffi t A S 	bbeen 

to tn 	.ttuaI Iabourr 	wcrktn(?. undr?r 4;tn. T)s tm'!r1 	of 

r. 	TIfl?;'L.rc-3(jn 	U.3'/)C 	inri 	1iIP.,1r,'- 	( in 

o he appl. in+c- 	pjvp,' nd thit 	mijr 	be  

1 Yiio 31 h 1 t-  ifltj 1t any rtc? within  

n1i, 7  Ircom 1;Iic. cJtp ot re.tI ' 	'p' o. thi es cIrcfrr 

'. 	I's4Vi,r , crjvn;j tJq' iIIQ t;h 	r'r;'j 	f 	 f 	F q:'tfrnrt,ccs 

•.f 1 • 	ç;p j n&'.g no order 	r-' to roctç 	 ' 

III 
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H Chi.c'f Gpner 	nçt Te1eOm çircli 

(\il Chi?f 	
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• 	otht?r,  Admit 

11 the IFA in TeieCO' Ci rc i ID 	ta and 
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I2.9 	ci.rcUiiti 'Lth J 2 	
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ttr No.263t9 1W11 rit d 
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n the 5ubjeCt mentioned boV. 	 . 

In tlio abo'e reforredtt 	
thiOff1 	hats conveyed appO 

on 	k.t4 tIJ() Ltlp c'r 	I 	
t 	pc'r*Y'Y 	to 	thc 

Cat3U?l LOUVer 
egi1 a on I 1•9a 	nO.Et 

O' of 	Ie1 tabOUrr 
with ttinpc'r ry k tu 	:ho 	1 g1b 

s on 31.3,97. Some doubtS have 
bciefl. yjied .ardfl 	dtC 

	

' 	of 	duc isic'fl. P; 	
ci r & f td th 	in  

f f  
'f g'n of temporarY status i;o the 

	 LahUV 	, th 	orJY 

	

Ld 	 wUl be 	ftcd • 	.. tho 	o im of th 

or d 	,nl 	Afl 	; 	, f 	r 	ion to 	th. 	;empor' 

1 iqib] 	w on 	
or (mr wi1 1 	bt  

	

f 	j4i7. 
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Bd/- Vice Chairman. 

-- 	 NEXUFE.G 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.. ... 
GUWAHATI BENCH. 

Original ApplIcation No.107 of 1938 and others. 

Date of decigion v Thig. the 31 gt day of Auput1999.,. 

The Hon'ble Justice D.N.Baruah, Vice-Chairman. 

The lion'hie Mr.G.L.9anç1ytnn, (drninigtrative Member. 

P41. 	17L19.28, 
Shri Subal Math and 27 c'thes. 	..... ... (pp1icant. 
By Advocate Mr.' J.L. Barkar and Mr. M.Chanda 

The Union of India and others.  
By Advocate Mr 'B.C. 'Pathak, (ddl. C.G.B.C. 	' 

0.4. No.112t199El 
I India Te1ecrn E pl't?e4 Uru un, 	. 

Line Staff and Group- 0 and nther ........Appiic.nt. 
Ely Advr.te tir .T3J(. Shtrrni 	nd Mr CA 

- vernus - 

UnIon cf India and otherr.. ........ RepondentE. 

y Advocate Mr.Mr.A.Deh Roy, Sr. C.G.9.C. 

Z. P. 	2.114./938 
All India Telecom Employees Union 
Line 	aff and %roup-O and aottier. 	. 	. Appli..urh. 
Dv Advocate Mr. B.. Sharma and Mr. S.Sarma. 

- veru 
Th Union of India and others ..... Respondent. 
By Advocatt Mr. A.Ob Roy, Sr. C.G.S.C. 

4, 0.AJlc118/i38 
13Pr V:alita and 4' rjth)r . 	. .• .. . . - Appi 

By Advocates Mr. J.L. 9arkr, Mr.M.Chanda 
irid Tit.N.0_ tBwamj 

- versus - 
The Union of india and others. 	...'... Repc'ndent. 
By Advocate Mr.A.Deb Roy, Sr. C.G.SC. 

5. 0.Na.12/9F) 	' 
ghri Kmal Kanta Di 	and 6 othc?r 	. ..... # ppliflt. 

By Advocatps Mr. J.L...Sai'kar. MrM.Chanda 
trid M. M.D. 8owamI. 

-. 	 - 

The Union of Tridia and Ot:herl;..... Pnpondent. 
y (idvocatn Mr.B.C. PathaI, 	cJc11.C.G..C. 

E.. D.A.Mo.131/1198 
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T)''n 	rnp1':yt' 	tii 	i 	i' 	ci 

, 	Mr 	CJ 	3II1) 	.fl(J 	M 	.U,INAir, 
vt 	tir B V 	høim 	 C3 

- 

itw' union of 	Ini 	?nd 

AdvocatP Mr. B C. Pathd, tAUUI  

4 	 4 	 a 	 t 

I 	Jndi... 	TGlrcIm 	Empl' 	Uriiri 

t ir 	ç3ffntf c4rccup -D 	mcI 	6 	sth2 	..... 	 t it  

El" Advocatpq Mr B I 	m, 	P11 	9 ¶3arm. 

.l ,I 	.W.miv. 	 •.•.'. 

- 	

- •. 

! v' 	Un 	of 	I rid j . 	 o. h'r n... 	Pi;p'ntiIi 	. 

fly 	 mv.A.nob Roy, 	sr 

P. 	.Ii.13/11 

(.1) 	Tnd1. 	T1.reP 	E n s p1')ycYr 	Unon, 
• 

'•.n' 	. tff 	.nt1 	r.ip—T 	.rid 	.hirt;. 

dvortc3 	Mr .T. 	 i . 	 rtid• t1y.I_1 .<.1hiy.. 

- . .n 	11nicAn 	of 	InUIa 	nd 	o t hc'r ~-7 . ... 	 r:cpo 	fl. . . . 	 rJc. 

('rV('l'" 	Ftr 	A trb P 	, 	r 	r 	r1  

14 1 . :  
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All 	India Tq1com Emp1ojv?.Jhiir)n, 	•. 

Linr 	staff a nd 

• Mr.fl.K.harsnt', 	Mr.S.t3Jtrmi 	: 5 	 • 	 • 

• nri 	Mr..U.K.N1r. 

rpir 	t'nr 	of 	Y ndlo. and nthvrs 
• r, 	Ca,1:ar! 	Mr.A.Deh 	Rely, :. 

• 1c. 	O.A. 	PJ.142/98 
Trtd 	1 r1,cm 	F.rn1cyt''i 	I.'ntc'i, 

Civil. 	t4jnn 	Dr,'rvh. 	. 	 .. 	. . 
. 	 Irm'. 

— 	. 	 . 

T' 	tPrir'ri 	rf 	 Ic14 	ri 	 . 	 ...... .. 

E'y 	ds,r' 	 !':-h'it', 	r4ui..c..r3. (3.r.' 

it. 	Ne,.14/t' 	 ..•• 	

.5 

hri 	Dh'ni 	P.jm I)cka ind  

y 	Care+ 	Mr.l.I-ua. 	 . 

- 	 -H. 

• Th 	Ijpjr)fl 	rf 	Inrita 	4ncI 	•'?''rs. 	•.,-.. 

N' 	Arvo•:'n M- .A,trb P'.S r. 

... ...... .................. 
.... 	..o 	.. 	. 	 . 	 AP 

12. 
I ndin 	 rlc'c" 	ticn, 	 ..•- 

no 	;trr 	.;r-ici 	Gr'upC ,' 	..,. .., 

F..y 	\Ivoc.1i 	MrJl.I. 	!hrr.i;.i, 
.. • .1 ..,cJ 	M r• J..4i r . 	 ..•. 

. .. 	S.- • 	 -vru- 
. ha Union of  

S  
1' 	 Mr,A.Dt 

 

29 

5 

S 	 S 	• 	 S 	 • 

,--S 	 • •' 	
.j_ 



if 	
ty 	

L 

1 

; 	

" / 	
13  

l 1 India Ieleccm n1f3ioy 	Uriion, t,ri 	ff and rt,p-fl an another'.., . Applicn By advocaa fir. fl K Bhrma nc1 FIr.S.Sarm. - Veru - 
Th Union of Intha and othpp 	Rpondpnt. ' 

Plr.A.Deb Roy, SrC.G.S.C. 

j1 i 	 1 e 	C)n 
All Int1j Ifileco Emp yv 	Union, Li tiE' ta I I and Qroup-fl nd nthr . .. Apjil ient 	. By advocaten Mr. B.K.Sharma and Mr.S.E3nrma, th Li is.n.iir 	nd ri D K ShrRlE% 

-. verEus - 	 - The UflLC.n of Andj 	and QtIir'3 	•: 	 .•. Dy (docatp Mr.RC.pathkAddi 

1 5 	 '. 
1 I India T1eco,n Ernploye 	(Jnion, 	- - 	-: L'rie cJtff 

and Group-b and another ..... 
Applcant Dy 'cJvocat5 tlr. 13 K.Shcirm 	nd Mr S Brma, tncj hr..!) K Sharma, ?  

Thr Unj 	of 1pdj and others 	. Repofldent' 
}3y Advocate Mr.R.C.pathakAddj 9r.C.O,S,C 

.SLLJXj 

All the bo' app1Acafl 	inolvè common qutr. 	lw and 	imilr 1ctg. Thrfoye we P'po 	dIr.pn 	of aU th 
above PPl 	icn by a common ordp'r. 

2. 	The All IfldiTelen rmployes Unjor;jç 	recgncj 
Unil ii r.1f 

th Tr'lecrmmufljcatlot) Depaytqnt. This union fAp 	ip 
th 	rau!p cf 	membcrs of the ca1d Union E3om of fh 	appli- 
ar1- t.er 	uhri.tfd'by the 	id union, 1 melyth :ür 	tff and 
róur,- 	mp1oy 	nd some 	

wer 	f,1ltdby tho 
cII,1 	rmp1oyepM individujly. 

Thoy, aPPlitr)a,,q, fjltc 
th'p 	vu,J rmploye 	

in ti)c TPlecommunj tio, 	Deprm n  
know that th - prvjc 	f the CU1 	

th 
ropcinnts were likely to b 	terminated with. effect from 

1.G.1998. The applicants in-these aPPlictio 	pray that the 
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res pondents be directed not to implement the dc1ion of termi- 

r'atjn the service4n of the c,ua1 Mzdc,ore 
. but tQ 9fl 	them 

smjlay b enefits as had been 9rantpd to the em  P :  OYeez under the 
D€partment 	of Posts and to ciytenrj the beflgfjts of thw scheme, 

ane1y casual Labourers (Grnt of Temporary 8tatu andRegularisa... 
I., 

ion 	achene of 7.11.1998, to the caau,j Mazdoors conceerned 
'3 A 	however, .i GA. No.269/18 there is no prayer against 
tl 

I 

le order of termination. In O.A. No.14111998, the prayer ,  is 
Agtlil l at the CflCU11dtjOfl of the temporary status earlier i granted 
to the applicants having considered their length-of. services and 
they tiein 

fully covered by the scherne,Accordjn to the appli.. 

canes of thin GA., the cancellation wasmadewjthout giving any 

notice to them in complete violation of ;the Pri nc I pl .qu of. natural 
Justice and the rules trIn . field. 

The app1cats state that tt ~a ccual Mazd000rs have 
ber r:rtinuing their service in dif(eront office in the Depart 

 - 
m(nt, of TolOcommun i ca undor Assani Circle and P),, Circle. The  
IJOvI oi 1sdLi, Ministry of Communication made  ccheme known an 
C:auJ, Lbc,urers (Grant of Temporary status and Reularjtjon 

ihjr r,chcme WQS cornUnjted 

dad 7'U/O9 .nd it cwn 
in to OPeratior#,-With effect: from 1989. 

Certajii 
 

casualeaPloyees had been givertae benefjtj 
- under the 

iid 
scheme, such as conferment of temporary tatus 

	wages and 
&Juiy wçc. w i th (efe(ence to th mirumui,, pay caJe of 'egular 
Cuou,. U Empio)oes inc ludiiig D.A. and HRfl>Lte on, by letter 

7.12.193 the ,  Gy • of lnda cArj1c1 ttut the 
u of H ju 	Iut 	Should be colifitiod to the caua1 emPloyees 

who were eng43gd during the period from 	3.I985 to 22.6,1988. 
in the Departfl. of Poats ,  thoa casual llabourer% who 

were ef i gaged as on 29.11.09 were gran ted  the bonef I tv. of tempo-

rary status on satisfying the Qligibility criteria, 
rue benefits 
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were iurther extended to thr cauaI 1abouyer of tha DepArtmant 

of Pt 'a tin 10.993 purnunt to the Jud9v.ment of the Ernukuliirn 

Eench of the Tribunal passed on n OA. No75/1994. 

The nrPsent applicants claim th.t the 

u - 1emriloyfrov workina under the Departmnt;of Pc 	.are 1 table 

to be ex tended to tht crnu.l ornp1,oyaot* work.incl in: tlie':Telecorn 

Pr'pt t - rnm. in VU?W of thi? f x~ ct that they a Km s imtla 'r iy %ituated .  

( -  nlina w knc' in 4her favour by. tht .uth'ritj they ap 

D).chrd this Trtbun.il by filina O.A. No.s 	2 a n d 229 of 

Thi. s lrit-.uruaj by orcr v$teci • 1 3.E.197c1jrectedthó-i.pondt5 

to 	n A mAl a r be .nefitii to the •ppUcantBin thQtc4s•. 'ppiica- 

-' w 	çivn to the cul iboureri wor$ing in the r De- 

prtmen 	of - Potg. R my be 'nentloned hr-eth.t some of the 

:u1 	'rnp1oye a in tho pr.nt O.A.t- 'iere applicants 	in 	- 

0,'Io.302 and 229 of 1995. The ppl ica .nti itte that.jnitead of 

cIimn)ynq with the directlrr qivon by thth rrthunl, their 

3(3Y'J(c 	iore terminated with c'ffpcP from 1..1999 by rri) or'ier .  

to the ,pu1icante rtv 	ardor tpas JJeçu) em$ cc'M rary 

to thn ru)e. 6ituat*ptJ thus ,  thrp appliciint hays tpproachpd thi s  

Trih'jnI by fiiinçi ttv pre1c,n' (Ltrn. 	- 

at th 	time of 	mIiirrn of the APPlitAtioinz , thi s  

1e1 hur1 	p - rd & ritr im ordvrc 	On the 	tr.rçith ell f - - 	 inter in 

'ud.-srr -  i oc75tad 1w thim Tribujn1 osomrz of the ippimt 	rp 	iti]1 

- 	 iruu-  'rwevpr, thpre hac hoc-n crmp1-,tnt ?rrm thu-3 	 of 

• I thc-' P 	thit in T- Pitq of thm jntr'-tn c rrr 	Ihr) -o wer,e 

ncut 

 

( 1 )  WIF,  oçjffect to and the uttrrj+- 	airc ciliptit. 

The contfltion of thr' rcipcindriflt in A1l th ibove Q.A 

1 - 	ht thri Acori it- ton hnd no u+hovity t- o i cpvennt thun to 

r 	 1 	 the rçt,-j 	 ir rz not 	•nninhsr 

•f 	 ujnon Line 3t.)1 I and 3roi.uc,-fl. Thni :so 	u)oy'' 	no4: 

hr'u 	rrcu1;ir 	G V a r sal L,  I I t no , 

	

- rut irjihtc" t 	h?comc' 



f 	 -- 

1 
•! , 	 or 	 bairs to 	v A Ir tAfto(. 	 tbit 	th 	r- .. 	.1 	 . 	 . 	 . 

 c 	
t td th;t J ht 	 of 	 +u 4iu1 QflPloyP 

. 	 . 	 . 
 ' 	

rArr,tt( 	if) 	-pi•1 	 at 	i.:'  y 	UabL 	 0 f t hm :  
•: 	 . 	. 	 . 	 . 	j 	

•: . 	• 	 .. 	: fnc; 	.f 14,kr ticuar. 	 41'rrdLa 	tthth.'rGpondent 	, 
rz.,.;t1 	that 	o:ne. 	 tir10 	q 	 nvcn 	ned by t 	j 

	

tn 	Zn f4c t, 	iqu t ,•J ri I ri 	tt;ii ir as 14 	4 

j)Iprt 	T tie r 	)OflUn1 	Ji U (y the 

w th rr i 	ft he 4A U G, Ion 
tht' 	uro.,tJ 	t th 	

c1y i.r, 	 hpj 	for 
I qLI 1. umu 	T tie 	1 4rJnt c; 	f u r they 

t; 	tht 	
t:trj t- 	 'run 	thri 

w; 	!u. thur ritj 
 

	

. 	
pp i•ti 	Ln 	tie 

0. 
	no 	Jio i ty 	tl •.ji thout 

• 	 toll 0 '1 n; 	the 	 'for 
 

Cr)  JJ 	 th 	 uth 	UI 	 nc'i; nt I tied 
rcp- 't'iCJ', 	 ':e 	ryu t, t 	ir 	*rd thy 	it 	çt 	hc .4 

thr 	;hcsni 

i u L pro 
 

'••ii 	Wh. 	L• 	 bc 	i:.ri. 	jr 	 •,'• 	j ' 	.• 	f I 	t. 
Tb 	rpcc 	 rtt 	 Lth 	c:sjt 	.pJyc 	of 	the 
1 '! t':crnw 	: 	

i 	r 	p 	: & 	•r thO E3 11 of 

The L 	iflt 	 ,t 	they 

110tilbleIth U Hi çih C.our.t 	nct th 	rdr 
-f 	T,bj 	 i 7 	 (S)j 	

22 	of 
I 	rh!, 	1 C.sr)t.tj, 	 (' 	tht 	nt 	tlnt 

4. • 	hr 	Iri'nh,).k. 	j 	L 	, 	'' 	!.crrI 	1'), •. 	i.c'.;çj; 
• .) I 	• 	

It. 	j(( 	I,. 	I. 	 Ii 	fl 1 4 	ho fc're 

}çi1 Ctz•:. 	1'''''rA 1741'd.gi 	PPI 
no 	It i y  i I  p . 	 p.z'tt o :'i't tit. ord? c'f 	the 

33 
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6 	 We hvc, heard Mr I) I 3harrna, Mr 	7.L Erkar, Mr I 
H . ussain and 

Mr.U.Malakar, learntd couree1 appearjnç on behalf 
of 

bh 
 

aPPlicants and also Mr.A.Db ROY? learned 8rC.GSS.C. and 
Mr B C 	Pathak, learned Sr.C.&3..C, appearing on behalf of the 
lepondent. 

The learned couneel for the applicants diepute the 

tlairn 
of the repondente that the echeme was retroepective 'and 

not propectjve and they also ubøit that it was up to 1989 and 

then extended up to 1993 and therfter by 
mu6wequw,- circularLs. 

rcco - djng to the learned cout lsQl fr the app1ican 	the scheme i 
applicable to the 

present appljcant, . The learned coun 
for the app1ic 	

further submit that they have documen 	to 
in that conneLtior. The learned cow9r for the 	 cants  

also rubrnjtg that the respondents can not put any cut off date 

for implementation of the scheme, inasmuch aa the Apox Court has 
not qlvejl any 

sucl, cut off date and had ist;ued directin for 

.onferment of tempoary statue and subsequent 
	rejuiaritj0 

o 
thotie casual workers who have completed 21 dy' of 

	rvj 	in 
& 

7 	 On hear inçj the 
lIarnU cuun?1 (or tho p tio 	w fepi 

that Li l e 
aPPliCaticons rqu1re furt)or e, nir,tor rOrdin 	the 

i.Iuj 	PO8itiori. 	Due 	to thf paucity of mi*ejl 	it 	not 
POSSible 

for this Tribunal to come to a definite conLlU1o,. We  
thpfL,re , feel that theb 

matt'r should b.q, re-c2Aaminpd by thc3 
e- pL.r1cjcnf 	thema 1 	I( 1 fl9 In La cr'n 1 dr at i 	o 	the GU brn It;- 

r ui the 
lear ned counsel for tile appi I can t 

0 	 In view of the above we dipo 	of thc 	pi 
wi tt, d.t ection to the r(npondent 	to exrune t1VQ ci 	f 	)rf1 

APp1i , arit. 	The appli I cants may file reprelationt. 	ifldAiduj1y 
wfl:Iij, 	a 

period of one month from Liltzdate of rc1pt of the 

zrid if such repreentatjr 	are filed individually 	thc 

rpindeçq iihall scrjtjnjt, and examjre each :ci in con!sult- 
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• 	 N THE CENTRAL ADMINISTRATIVE TRJJ3TINAL 

GTJWAHA TI BEN OH ::: GUAHATI 

O.A. NO. 344  OF 

hri H.C. Roy1 

•1•••• 

Vs - 

Union of India 

•. . •* . 

2002 

Ore. 

Re spon dent S. 

-And- - 
In the zatter of 

written Statement submitted by 

the respondents. 

The humble respondents beg to submit the para-wise 

written statement as fol10 :- 

1. 	 That with regard to the statement made in para 1, 

of the app Lication, the respondents beg zi to state that the 

Respondent partme•t Considered the case of the applicant and 

found that he isnot eligible for the benefit of the deparmon-

tal scheme for full time casual labourer. 

20 	 That with regard to para 4.1, of the application 

the respondents beg to offer no comments. 

3 • 	 That with regard to the statement made in para 4.2, 

of the application the respondents bog to state that the applicant 

does not hold any post in the department nor he was appointed 

as such at any point of time. The applicant was engaged as a 

f•i 
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part time casual worker on hourly basis for performance of odd 

works of purely casual and intermittent in nature and for whioh 

engagement of whole time worker is not justified. The applicant 

worked for 1(one )bour daily from July' 1996 to March' 1997. In 

the process he worked for 153 days in 1996 and 90 days in 1997 

in as many days. As he was not an employee of the department 

rommuneration was not paid through Establishment Pay bill and 

the same was paid under simple receipt and the expenditure was 

booked underO.. ( other expences 

40 	 That with regard to the statement made in para 4.3, 

of the application the respondents beg to state that persuant to 

the judgemont by the Hon'ble Supreme Court of India, the lpartment 

of Telecom prepred a scheme in 1989 for absorption of all casual 

labourers who completed 240 days casual. service In a year. The 

Scheme was Imoun as casual labourer ( Grant of Temporary &tatus 

and regularizat ion ) $cbome 1989. 

The scheme is intended to cover all casual labourer 

who were on engagement on the day of introduction of the scheme 

and have completed 240 days in calender year Under the provision 

of the scheme good number of casual labourers have been regularized. 

The department has imposed a completed ban on 

engagement of casual labourers with effect from 22.6 .88 and re stai 

ning order was issued to all concern. The Telecom Officers are 

devoid of any power/coapetefloC to engage any casual labourer for 

any type of work beyond the date on 22.6 .68. 
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But later the department of Telecom on human- 

tarian ground and as one time relaxation decided that all casual 

labourers who eligible as on 01.08.1998 for grant of TSK under 

1989 scheme, would be granted temporary status followed by 

regular izat ioia.• 

The case of the instant applicant is didferent 

from the est. The applicant was not a full time casual labourer 

and the scheme meant for full time casual labourers does not apply 

to him. It is a settled position of ,  law that the pa tie casual 

Y:I labourer s,  are not entitled for the benefit of the scheme foruula 

ted for the fi11 time casual labourers. 

1 3* 	 That with regard to the statement made in pams 4.4 

and 4.5 of the application the respondents beg to state that the 

e ssenoo of the direction issued by the Hon'ble Supreme Court of 

11 India as well as the Departmertai Scheme is to provide, security 

to the oaal labourers who have put on duty continuously for 

:year at least • The present applicant worked for. 1(one ) hour 
~ one

a day and thus fall- into the category of 'Partime casual labourert' 

His case is neither covered by the direction of the Supreme Court 

not the departntal scheme as he was not a full time casual 

labourer and did not put in continuous service for 240 
days as 

full time casual labourer. As mentioned in earlier paras, he 

worked for 1 hour a days for 153 in 1996 and 90 days in 1997. 

4. 	
That with regard to the statement made in paras 

4.6 1, 4.7, 4.8 and 4.99 of the application the respondents beg 

to state that all the casual labourers of the Postal Departeflt 

engaged up to 10.9.93 were covered 
under Postal. Scheme provided 

they satisfy other eligibility coditiOflS 	
epar'trnefl ui 
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Telecom extended the above scheme up to 01.8.1998 subject to other 

eligibility condition and hence it is more beneficial compared to 

Postal Scheme. To draw comparison with the scheme of Postal Depart-

nient by the applicant is found useless. 

	

50 	 That with regard to the statement made in paras 

4.10 & 4.11, of the application the respondents beg to state that 

0.A. No. 299/96 and 04. No. 302/96 aimed at to remove disparity 

in the out off date as the Postal Scheme accomodated all casual 

labourers up to 10.9 .93. The Telecom ibpartment relaxed the out 

11 

off date up to 01.8.1998 and thereby it is more beneficial compared 

to Postal Scheme. 

That with regard to the statement made in para 4.12, 

of the application the respondents beg to state that the applicant 

is not entitled either for grant of temporary status or conversion 

to full time casual 1bourers as he could no skaix satisfy the 

eligibility criteria. 

That with regard to the statement made in para 4.13, 

of the application the respondents beg to state that pursuant to 

the common judgement dated 31.8.1999 the 3(three)members verifi-

cation coimittee formed at each SSA to verify the authenticated 

records found that the applicant worked for 1 hour only per day 

w.e.f. 01.7,1996 to 31.3.1997. Part-Time casual labourer is not 

covered by the above mentioned scheme for gin.ting temporary status. 

His claim is found baseless ( copy enclosed ). 

Verification .........  
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V 3 B I P I C A T IC N 

i, 	 qz d I, 	, pre sent ly 

working as 	 (l-t) 	, being duly 

authorized and competent to sign this verification, do hereby 

solemnly affirm and state that the statements made in paragraphs 

are true to my 1nowiodge and belief and those made 

in paragraph 	being Lliatter of records, are true to my infer- 

atiion derived therefrom and the rest are my humble submission 

before this Hon'ble Tribunal • I have not suppressed any material 

fact. 

And I sign this verification on this- tb day 

of MIea 20030 

1nonent. 
fl T TT 77.—WT (ff7) 

nt flr9,1 	

Laaj 

r, 

L;i.rc, Gu'1 
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ANNEXURE 'C (PAGE-11 

'- 

1Lf1 

/rfficatioii of RecordS of Casoaf LaboUrC?rS in Don9aiQaOfl SSA 

Rp-f :. Hnn'ble CAT Gutvahati bel7cFi decision dat'd 31 -08-99.. 

01. 	Name of the aiplicant casual Maidoor  

O!A No. if the labouber has gone to Court 

Fattier's  Name and address 

Date of birth : 

	

	
ô 

yb --  

Aqe as on Oi8-1998 	 5 	 \ 

Date of initial engagement 	 : O  

01. 	Mode of sete4tion (thougt1 EmplOymeilt 	 o 
Excharqe or any other method) 

08. 	Natureofdutypelformed 
 

0. 	Pret status of the MadoOr 

Specimen Sinature of ttie Mazdoor 	
(1 

Engagement particulars from -the Date of 

initial engagelnent.  ( 
as pci attached shct) 	

a 

till 01-084998. 

Recommend3tiOfl of the Committee whether 

casual Jabou1 should be granted TemPOnWY 
Status or not keeping In view guide line. 	 . 

RccoinrnendUOfl of the SSA I1eadJUiit 

•(_Q Cj 
C. 

A.D.Te~r  ircle 0111cc mciithcl) 	 Accounts Officer 	DiviEloflal Engineer (P & A) 

/ < 	
O1otl Tl)M/IiGN 	 Olo the TDMII]GN 

;) 

0' 
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ANNEXURE."C" iPA•-2 

Year Month, No. 6f Modeof NC No. Vr.No. Pmount Engaged by 
whom 

RIflIngt 
Passing 	i. 

Nameo 
who has days Paymernt 

Authorit' 

A-IS s/i-17 /- 
s  

A.. 
L5(.) -44 

•' 

67 \7 
44 

• . 

-97 
- 

45(s) 

7C9. •. 
- T 

• '/ 7C. T 

Signature of the Committee Members 

A.D.T. ( Cirde Office member) 	 Accoints Ofticer 
010 the TDM!BGN 

On,isional.Engineer (P & A) 
016 the TDMIBGN 


