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Wive Yoo Shectenoud 31.1.2003 Put up again on 7,3,2003 to
b dhLLﬁg' “  enable the respondents to file reply,

Z%%; ' if any.
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'f21;§i2003 No written statement so far filed.
v The application is admitted. |

List the case on 25, 4 2003 for
written statement,
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el [~ —
‘ R Vice~Chairman
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R ?;%‘%kb& f S ,?;,5,2003 The respondents are yet to file
T T o o written statement so far, Further three
T | ‘weeks time is allowed to the respondents
T - as a last chance to file written statement-
\Nb VO’B’)H—LM 5%0«/'—(.\44&1/\‘} if any. R .
N bocws kst T List the case on 23,5.2003 for
i, :35 | j further order.
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27.6.2003 for written statement,
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f ‘The respondents are yet to file

. written statement though time granted
Further four weeks time is allowed
to f;lé,writ;en statement on the
prayer made bY Mr A.Deb ROy, ‘Sr.C.G.

S.Co
List on 1.8.2003 for order.‘

The respondents are yet to file
'written statement though time granted.
' put up again on 29,8,2003 for orders,

Vice=Chairman

Three weeks further time:is allowed
:to the réspondents for filing written
'statement as a last chance, Put up
ron 19,.6,2003 for written statement,

: » | {/\/1,_
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' On the prayer of learrmed

' counsel for the respondents case is
' adjourned to 26.9.03 for orders.
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The respcndents has not beén

4f11ed the written statement, though

fs108

mb

10.3.2004

&

several tlme was granted. Let this
case be listed for hearing on 7.11.03
In the meantime the réspondedts may
file wr?tten statement.

Vice~Chairman'l
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Ncne present for the applicant.
List again on 29.1.04 for hearing

r _ Member

List again on +10.3.2004 for
' hearing. -
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Member (A)
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--On the plea of couhsel for the
respondents list on 6,4,2004 for hegaxim
hearing,
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6.4.2004
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List on 18.5.2004 for hearing.

Eoxdbt

Member (Aa)

Present: Hon'ble Shri D.C. Verma,
Vice-Chairman

Hon'ble Shri K.V. Prahladhan
Administrative Member. '
Mr K.C. Roy: learned counsel
for the applicant and Mr A. Deb
Roy, learned Sr. - C.G.S.C. are
present. On mention by the learned
counsel for the applicant the file
has been called. Learned counsel
for the applicant stated at the
Bar that as per instructions
received from his client he wants
to withdraw the 0.A. The same is
permitted. The respondents have no
objection.
The applicatipn is

dismissed on withdrawa)) .

k%éi@%%k&aghaﬂ _ Vice-Chairman
km
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BEFORE THE CENTRAL ADMINI STRATIVE TRIBUNAL :: GUWAHATI BENC%%

(- An application under Section 19 of the administrative -
Tribunal Act, 1985 )

- ORIGI NAL APPLICATION NO., 3 MH ‘ /2 062

¥

TITLE OF THE CASE
BETWEEN
shri Hemen Chandra Roy
- Versug =
‘ v
Union of India & Ors.
f

! | I NDE X

S1. No.)  Particulars _' _"§ """ SQ%Q%::::
1. Application .o 1 - | 12
2. Verification v 13

3.‘ Annexure - 1, .‘., 14

4, :g.nnexure -2+ e ' \s - e
5.! Annexure‘- 3. .o 17 - 2o
6. Annexure - 4, oo Al -

7. Annexure = 5. .o Ad. ~ &5
8." '~ annexure - 6. | .o T RE

o;,!‘ | Avpexure - 7 . °F - B4
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BEFORE THE CENTRAL ADMINISTRAmiVE TRIBUNAL $5¢8 )

'GUWAHATI BENCH | .

( An application under Section 19 of the administrative
‘Tribunal Act, 1985 ) - .

ORIGINAL APPLICATION NO. ?’Lm /2002

BETWEEN
|

Shri Hemen Chandra Roy  +e+.  Applicant,

- Versus =

1) ' The Union of India
. Represented by the Secretary
. to the Ministry of Communication,

New Delhi .,

2) The Chief General Manager,
Assam Telecom Circle,

Guwahati .

3) The Junion Teglecom Officer,
{ ( Telegraphs ), Bongaigaon,
; Assam.

ceas Respondents.

PARTICULARS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE H _

This application is directed against for

contdQQQ p 20
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inét considering the case of the Applicant for'grant of
temporary status and regularlsation of his services
'pursuant to the Govt., of India O.Ms., also Judgement
and Order passed by Hon ble Supreme Court of India, as .
well as the Hon'ble Central Adminbstrative Tribunal,
‘Guwaghati Benchuby which under the similar facts situa-
tion like that of the application, other named has

been benefitted.

2. LIMITATION

The applicant declares that the instant
applicatlon has been filed within the limitation perlod
prescrlbed under Section 21 of the Administrative

Tribunal act, 1985,

3. . JURISDICTION

| The Applicant further declares that the
' subject matter of the instant case is tkix within the

jurisdiction of the Hon'ble Tribunal.

4. - FACTS OF THE CASE ¢

4;1) | That the Applicant is a‘citizen of India’
and, as suéh,_is entitled to all rights, protéction
aﬁd previleges as guaranteed by the Constitution of
India andilawsiframed thereunder. '

b4
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4.2) That the Applicaht is a casual Mazdoor
presently holding the post.of'casual worker under

S.D.O.T., Telegraphs, Bongaigaon without any break in

‘'service since June, 1988 tlll today. The Applicant is

P

presently worklng/continuing as casual worker and is
dréwing his wages under departmental pay slips, which
shows that he is a casual worker of the Department of
Telecommunicatlon and hence Prays for a direction to the
respondents to produce all ;he relevant documents at

L}

the time of hearing of the case.

A copy of the letter dated 11.6.1999 &£ is

annexed herewith and marked as Annexure =- 1.

1 : .
4.3) That some of the similarly situagted employees

belonglng to the postal Department had apprcached the
Hon'ble Supreme Court for direction for regularlsatlon,
ae has been prayed in the instant application and the ¥
Hpﬁ'ble Supreme Court acting on their Writ Petition had'
issued directions in regard to the regularisation as
well as grant of temporary status of those casual
labourers of the Department of Posts. It is pertinent

te mention here that claiming similar benefit a group

of similarly situated employees under the respondents
i.e. the Departmeht of Telecommunication had also

approached the Hon'ble Supreme Court for a Writ

Petition (C) No. 1280/89 ( Ram Gopal & Ors. Vs, Union '

of India & Ors. ) along with several Writ Petitions

) contdQOQO



i.e. 1246/86, 1248/86 etc, In the aforesaid Writ Peti-

tions the Hon'ble’Supremé Court was pieased to pass a
similar direction to the fespondents authority tO prepare
a Scheme on a rétional'basis for absorption of the casual
labdﬁrers as far as possible, who havé been werking more
than one year‘in their respective posts. Pursuant to the
Judgement the Govt., of Indiag, Ministry of Comrmunication
prépared a Scheme in the name and style "Casual Labourers
( Gfant of Temporary Status and regul arisation ) Scheme
1989 * and“the same wWas communicated'vide letter No. 269~
10/89-STN dtd. 7.11.89. In the Schemé-certain benefits”
granted to the casual iaboufers, such as confirment of
tem?orary status, wages and daily rates with reference to
m}nimum pay scalé of regular Group -~ D officials including

D.A./HRA etc.,

Copies of the Apex Court Judgement and the
above-mentioned Scheme is annexed.herewith

and marked as Annexurés- 2 and 3 respectively.

4.,4) . That as per Annexure - 2 Scheme as well as the
directions issued by the Hon'ble Supreme Court (Annexure=l)
in the cases mentioned agbove, the applicant is entitled to

the benefits described in the Scheme .

4.,5) ' .That the respondents after issuagnce of the
aforesaid Scheme, issued further clarification from time
to time of which mention# may be made of letter No. 269-4/99
-STN=-II dtd; 17.12.,93 by which it was stipuiated that the

benefits of the Scheme should be conferred to the casual

contd e
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. 1abourers who were engaged during the period from 13.3.8

to 22 ,6.88.,

The applicant craves leave of the Hon'ble
Tribunal to produce the said order at the time of hearing

of the case. : ~

4 ,6) That on the other hénd casual workers of the
Deptt. of Posts who were employed on 29,.11,89 were elidible

to be conferred the temporary status on satisfying other

' ellglble canditions. The stlpulated dated 29.11.89 has

ow further been extended upto 10.9.93 pursuant to a
Judgement of the Ernakulaim Bench of the Hon'ble Trlbunal
dellvered on 13.3 95 in 0O.A. No 750/94 Pursuant to the
sald Judgement dellvered by the Ernakulam Bench, Govt of
Inola, Ministry of Communlcatlon lssued letter No. 66-52/92-
SﬁD;I dated'i.11.95 by which the benefits of the conferring’
temporary status to the casual lébourers have been extended

upto the recruitees upto 10,9.93,

A copy of the aforesaid letter dtd, 1.11.95 is

annexed herewith and marked as Annexure- 4.

The applicant has not'been able to get an authentic copy
of the said letter and accordingly prays for a direction '
to produce-an authentic copy of the same at the time of

hearing of the instggt application.

4.9 Tnatrthe benefits of the aforesaid Judgement
and:Circular of Govt., of India is required to be extended
to the applicant in the instant application more soO wnen
he is similarly situated with that of the casual workers

contd ...
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£© whom benefits have been granted and presently :§ |
working in the Depﬁt. of Post. As‘stated.above, both n
the Deptts. are under the same Ministry i.e. Ministry of
Communication and the Scheme were pursuant to the Supreme
Céurt's Judgement as mentioned‘above. There can not be any
earthly reaéon as to why the applicant shall not be extended

the same benefit s has béen granted to the Casual labourers

working in the Deptt, of Post.

4.8) That the applicant states that the casual
labourers working in the.Deptt. of Telecommunication are
similarly situated.like that of the casual workers working
in the Peptt. of Posts, In both the cases relevant Schemes
was prepared as‘per the directionuof the Hon'ble Supreme
Court delivered their Judgement in respect of the Casuél
workers in the Deptt., of Telécommunication following the
Judgement delivered in respect of casual workers in Deptt.,
of Posts. As stated earlier both the Deptts. are in the
same Ministry. Thetefore, thefe-is apparent discrimination
in respect of both the sets of casual labourers though
working under the samne Ministry. It is pertinent to
mention heré that the caéual workers of the Deptt., of Post
on obtalning the temporary status are gréhted much more
benefit than the casual workers of the Deptt. of Tele-
communication. Similar benefits are required to be extended
to the casual workers of the Deptt. of Telecommunication
having regird to the fact both Déptt. are under the sane

Ministry and the basic foundation of the Scheme for both

the Deptts. are Supreme‘court's Judgement referred to above.

contGaeee
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4 ,9) That the applicant states that in view of
aforesaid Séheme as well as the verdict of the Hon'ble

Supreme Court, he is entitled to be regularised as he is

similarly situated with the rest.

4,10) That the applicant begs to state that making

a similar prayer a group of césual WOrkeré under Assam
Circle had approached ihis Hon'ble Tribunal by way of
filing O.A. No. 299/96 and 302/96 and this Hon'ble Tribunal
was pleased to'allow the aforesaid application on 13.8;97

by a common Judcement and Order. .

A copy of the sald order dated 13.8.97 is

annexed herewith and marked as Annexure= 5.

4.,11) That the applicant states that it is settlea
position of law'that when sgne principles have been laid
down in a'given case those principles are required to be
made'applicab;e to other similarly situated cases without_'
requiring them to approach the Hon'ble Court again and

again,

- 4,12) That the applicant states that thé action of
the respondents towards non-implementation of the case
of the applicant is with some ulterior motice only to
deprive hiﬁ from his 1egitiméte claim of regularisationQ
The respondenté being the nodal employer‘ought to have

granted the benefit of temporary'statuS-aS per the Scheme.

4,13) That the applicant states that in nut shell

his whole grievances is that to extend the benefit of the

COntd * e o0
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 aforesaid Scheme as well as similar treatment as has

been granted to the casual workers working under Deptt. . :é;

of Posts in regard to treating the cut of date of

engagement as has been modified from time to time by

.issuing various orders of which mention may be made of

order dated . 1.9,1599 by which the benefit of the Scheme

has been extended to the recruitees u?to 1998,

| A copy of the Order dated 1.9.99 is annexed

herewith and is marked as Annexure - 6.

4.1&) ' That.your applicant}begs to state that
similarly situated casualvworkers had approached this
Hon;ble Tribunal for granting of temporary status and
regularisation of thdrservices. This Hon'ble Tribunal
by Order dated 31;8.1999 was pleased to issue an order
directing the reépondents to consider the cases after

due - scrutiny of the documents.

A copy of the order dated 31.8.1999 is

annexed hereto and marked as Annezure - 7,

4,15) That your applicant begs to state that he

is now going‘to be over aged and if he is not regula;iséd
in ﬁhis Department then he will also be deprived from
other Govt., and semi-Govt, employment, He is rendering
unbiemished service with full satisfaction of higher

cont@ e e
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4,16) That your applicant begs to state that he

is is running from pillar to post to get his service
regul arised, butthe respondents have not taken any

action in this regard.

'4.17) ‘ That your applicant submits that he belongs
to a very poor family back gréund as sach if his service
is not regularised then he wiil be suffered from mental

and finagncial anxiety.

4,18) That your applicant submits that there is
@ ,
no alternative remedy and the remedy sought for in

this petition is afequate and proper.

4,19) That your applicant filed this application

for bonafide and also for ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION 3

5.1) For that it is settled law that same
pr;ncipleé have béen laid down in a judgement extending
certain benefits £®mXx to a certain set of employees, the
said benefits are required to be given to similarly

situated employees without requiring them to gpproach

the court again and agéin.

- 5.2) ' For that the discrimination meted out to

the applicant in not extending the benefits of the

Contd e
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Scheme and in not treatlng at par with the postal
employees in v1olative of Article 14 and 16 of the

Constitution of Indla.

5.¢3) For thao the respondents could not ha#e
deprlvea of the beneftts of the aforesaid Scheme whlchf
has been applicable to their fellow employees which is
also&v1olat1ve of Article 14 and 16 of the Constitution

of India.

5.4) For that as per the Order dated 1,9.1999 the

, case}of'the applicant is required to be considered under

1

the Scheme of 1989 and since the applicant has completed
240 days of continuous service in a year, respondents
are duty bound to grant tenporary staous as pef the .
Scheme, more so when the other similarly situated
employees like that’of the agpplicant hss been granted

with the same benefit.

5.5) For that in any view of the matter the
action/lnactlon of the respondents are not sustalnable
1n the eye of law and liable to be set aside and

quashed. -

The applicant craves leave of the Hon'ble

. Tribunal to advance more grounds at the time of hearing

of the case.

contdeee -
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6. DETALLS OF REMEDIES EXHAUSTED

That the applicant declares that he has
exhausted all the remedies available to him and there

is no alternative remedies available to him,

7. ~ MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHER COURT s

The applicant further declares that he has
not filed previously any application, writ petition or
suit regarding the grievances in respect of which the
application is made befcre any other court or any other
~ Bench of the Tribungagl or any other authority nor any such
application, writ petition or suit is pending before
any of them, It is further stated that since the
respondents have not yet issued any order and due to
paucity of time and having regard to the urgency in
the matter the applicant has not filed any representation

however has made several verbal representation.

8. . RELIEF SOUGHT FOR

Under the facts and circumstances stated
above, the applicant prays most respectfully that the
instant application be admitted, records be called for

and after hearing the parties in the case on the cause

contde.s
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or causes that may be shown and on perusagl of the
"records be granted the following reliefs to B the
applicant |
8.1) To direct the respondents to extend the
benefits of the sald Scheme to the applicant and to
regularise him,
8.2) , To direct the respondents not to f£fill up any

vacant post of Dally rated Mazdoor without first consi-

dering the case of the appliéant.

8.3) Cost of the applicafition.

L4

8 .4) . any other relief/reliefs to which the applicant

is entitled to under the facts and circumstances of the.

case and deemed fit and proper.

9. INTERIM ORDER PRAYED FOR ¢

Pending disposal of the application the
applicant prays before your Lordships for a direction

to the respondents that he may not be ousted from his

services as he is working since June, 1988 till date. 1

100 * ‘oo LR )

11, PARTICULARS OF 1 .P.O.

(13

1y I.p.0. No,

Laid

7§ 6F5398
€.70.200> .

L)

2) Date

3) Payable at ¢ Guwgaghati.

contd ...
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12, LIST OF ENCLOSURES

As stated in the Index.

VERIFICATION

’ 1, Sri Hemen Chandra Roy, S/0 Late Pachu
GépallRoy, aged about 20D years, resident of Bhakat
Gaon, Khanabari, Chapor, do hereby verify and state that
the statemenﬁs made in paragraphs Al b-%, LCIJ'*CH"?,LNUA[:SL,AJS, k16
are true to my knowledge and those made in paragraphs 42,
b3, 4'S L€, 410 M3k & (hare true to my legal advice and I

ha'fve not suppressed any material facts,

and I sign this verification on this the

. 10th day of October, 2002,

u5 Ferria) Oy,

SIGNATURE
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PO ENGIAN POOTS AN TRLECE, u& @ DEPATTMENT \4 _
G ' Qs A
From OFFICE OF 'HE JUNIOR 1O .
- PEL ECOM O PRICER (7L EGRAPLS) % TO WHOM I'l MAY CONCERN.,
BONGAIGAON - 783 380. ' T e ' N
fet tawien :
?f‘oq ’ Pated a1 Bensyeimyasm e N3 Jume, 199D
BEier
Eobiact

Certified that Shree liemen chandra Ro‘y, son of Late Pachu
Gopal Roy, fAn inhabitant of Bhakatgaon, Khanabari, Chapor was
engaged on ACG-17 as amd when reguired during the period from
the month ofJune, 1988 to May 1989 for working as a casual Mazdoor
in the jurisdiction of the 5.D.0.%. Teleyraphs, Bongaiqgaon,

‘He was engaged £$$'miscellaneous departmenéuworks such as
erection and repairing of overhead lines, laving U/G cables '
etc. o .

He;was found sober, laborious and obedient during the
aforesaid period. | |

f*‘;(}\@./“(@\)%"r\y N-C. 89
Jeniar Yitecoin O eci

1 i 2ve : ~ess i 2.
I wish him every success in lifec (Totearoph ), Hongalgses



L

. e ke

Cabual Maudoors uhoghaia bgcqrd
- - '?m
AR f A ‘;'V‘C.

~Nr;t Fatxtzon'
AN v«'ixfu-»i

) -\
BEE SRR O LA N RS @:‘“"

Pam 00pa1 ! ore. LSRR

. . REETRE —\(Qr Tus =~ m.;;gm

1 w2

CUrion oﬁf!ndia &foraim

i dant Singh g NIg~ et;.;ntc},
i L SR O IR I
i : : ~verxuV~,3

Unznn of Inoia B orn.

. TN
1 o
! H

A,
-

RS L lNM ;
R R R Y vl (’

HCEY AT R

- W U._Lt.n ".':“;L“«‘ "é lu U

Writ Potition Mew 124G, 1240 *of

PR .";;*-g vty

r\-(-

. Mgty e ,"i
abaoﬂptxcn of Caaual Lahourn
" Bupreme Count dmtﬁq£1VQ4Depdgtman

~43-\"'

1386

We  have heard counu 1l for
conte nffi”~“1f Haa hrnn filaed no o
Tridia  ¢oen ehizny we ha‘a walltaed for

QLS e

-

ae

: The p.inripml mllngat;on xn thuso patitxunm undar
32 of Yhe Conntirtution on bghalf of the petitione

; are wocking unday the Taloecom De
' Cavval Labow ers and ong oy
four ceare

'.r‘-i:‘\ 0 R Loy i atod o 3N th

Ty, Calerr \te Mdan of L

3quarmiy anclies o the petiCionor
Catr ol Mg Fmployees nf Poagts andg T«:!pur
Ghat

imn alug contended by tha counse!

3

Septanbsy’
that hh Mmincicle ot the dahiwxon of this qu:r fri D

A

oveyt

though that waa

that rats Alsa rolates to bthe Telneom

and 1~1uq aphe Depuartasnlt wae
Tendowry o 1y 4- Py oy
1

CowT A anecbed go ihson thal

M9n:‘u'>~v Toalmcmn have hrmra :mf:\rrnh

,.1
the peliv flrova,

-4

'

e dlivpct tho responidanta fe p)s\pwrrv o
ratinonal hasia for abuorhing ay far p
who have been conbinuUualy working f

.
§

COY e )nl(c
A sBparars divpar dment,

18

A

.Rn pon

Gl i
r i xa'lf'u

Cg
e

d?hﬁé;}

(v hr_‘ﬂ
ot coungel fo. the Union 01 Xndia

's@rVﬁd

‘\H

u-

Ehe satd Judnmnnt ?hﬁ% tnurt ;aid

5‘ f!‘

foa
amp.o,men(
1enn.

:3! lpp‘:n‘!’:

Lo ,a,, p

uﬂ M- :

4 e

. :‘:., _‘r‘.'“ o,
u” Rpspondants.

{'.. G My

the patltiondr;;

10 |

v o4

IQ) 1’;

dut!mmun
“rpvvfmnnt AR Ravdice Pustn
hath
Hm
CAEL O o a b i
t.”\i e h ;

. ;_'4

)
<

ANNéx

v

F’Bf;’ tlﬂﬂi‘ﬂﬁu:,--
. :r!.‘:':

meGCh femg

find Cranm
Lssumd o
A

wCH”mP
unukblw thae casual lahouraers
or mora than. one yrar {nw tha

olgE '%W

o———.-——-vuu.—-

rhough
nw‘?urnn up for thn Hnwnn of

uloutﬁa

rs Ag. that,
partmen& oF the Union of

thum Urﬁ in employmmnt foF
“hila  the others: have'

ysafg.JnnceuJ ot .egularia‘ng thag in

Indiu dn
I'Jl &
rwoy».
theiy ".:n;.-"r\ri CRIE
;’E'fvﬁrﬂ:arniqti
N 1 Yy '
c":"-x 413
rendered
Aphs Depar tmant .

rundnr@d

“EN
pReageaph
Nerneral
‘my«ndnmf

'on

—— LS

\

e e L VU TS

el ST L L T
R ot
R

S Pk T e R Pl Ok S S e e e L

?;'_...“._,
Y £y
A

S

4
i
PR
R
¢
b
i
{
i

ey




Vol T o e oo Vinent e ] _
IR L ) N

. ) . . Ty ) Lo . "5?‘4)"1" - o -
He find thae thouagnh in paraqraphZQ‘of th9{wr1t pat;tion.
iy hes baeen  ageer bed by elbw ggfitipn&tuﬁthat‘ thev have: been

A t

.ug}&ihg more chan one year, the'tpuntaf”éffidav!t‘doeﬁ not  dis~-
pu i that  petiticor. Ho distinctiion can be deawn’ . Lerween the

potittoners . as & class of employees and those who' were -before

CEhas o ceust in the repovied decisicn.: On principles’ v therefore
the benefitu of the decisiovn.iust Le taken :to apply to tha 7 peti-

Vienncra. e accoerdingly dayect thali . the 1 gepondenis <hall prepare
v wehome on & vational basas abgnroing a5 far as prartical  who
et Lontinuously woriced Jovomerel than ong yase o in o the Telecom
Dephki. and thic ghould be done within six months ivivm now, After
Ches o adwrme i torendalizd on w0 anleread i, hha Tasim of @ the
petleivnesa i torma of Lhwe  scoane siwwuld be vorked Out, The writ
palitiors  sve  alse giupotsd of avcordingly. Thizrs w1l b no
order e to costs on account of the tactn khat the vespondents
REIU FRRPE O A & S ¢ DR nhuauﬁ §p ApPaar and cbﬁtuc%iab.‘hhn Pedime  of
fraar inag though tney.hqgenglud‘a,cruntét;é{f;dabitlu.f T .

. . el R T T .

4 S D

’ ! . : ’ ! . ’ » .' P ) n
Side e ' : R . 1> P

: . _ S B
Lo Yougzeabn Haatwas L - o , ' (“Kuldfep 4ngh) J.

1
Loe

S
-

=

<

;
T

]
|

'
Y

i

1
C
Do

i




1 . - H JS U

, e skt s b 48 A
“ P Rl thal s s agiy
K RERT Y] L, AR b EYE RTINS TP RONWRTLTT IR PPN LIRS
IR 2 e T P v

, : . ,.ﬁ:.",\
. RN
,//¥%// ‘ . . \\\\\ ‘

\
C Co N
. \ v P
- ANNERURE -3
e e
‘ ! ) ' I

,}mmwﬁmwmﬁﬁ%mu.

AR SR T S TP
i

CIRCULAR NO, 1 1'% U A e vy
SOVERNMENT OF INDIA . ' 4. . 4
DEPARTMENT OF TELECOMMUNICATIONS ~« © - . °
_ . e

LI N .
Sedhove

BTN.BECTION" = . .
R N . L

No. 269-10/89-8TN ‘New Delhi7.11.89

T o : o :
The Chief General Managers, Telecom Circles
M.T.H.T New Delhi/Bombay, Metro Dist.Madras/
Calcutta. P e ¢ b
Heads of all other Adminimstrative Units..

E e S g -
Subject 1 Camual Labourers (GranF of Temporary Btatus and.
] Ragularisation) Scheme. e BT N
C 1 ' Subsequent to the iasue of lnstruction'regardihg requ-
-4 : larination of casnal labourers vide thig office lettaer No,.269--
- 29/87-8T0 dated 19.11.88 a scheme for conferring temporary utatus
on <asual labourars whoe are currently employad and have  renderad
2  continuous service of at leost one year has been *approved by
the Telecom Commiseicon. Detaila of the scheme are furnished in
the Anneyure. B C R

. A 2. Immediate action may kindly be taken to confer. teapo-~
i - vary whatum on ol) eligible catuol. labourers in accordance with
: o the above scheme. SRR S L e '

, DR RN A

, 3. In thias connection , your kind attantion is invited to
j letter Mo.270-6/84-8TN dated I0.5.85 wherein instructions were
1 _ issuad to atop fresh recruitmant and employmant of casual labour-—
{ erg for any type of work in Teolecom Circles/Diatrictn. Canual

| lahourers could he engaged after 39.3.85 in projects and Electri-~
; firation civeley only for specific works and on completion of the
i work  the  casual labourers so nnbaged wera required  to ha ro-
f@ tvronvhed. . Thene instructions vwere relterated in D.O latters
g : No.270-6/84-8TN  dated 22.4.87 and 22.%.87 from member (pors.and
- , lecvetary  of the Telpcom Depariment) respectivel . According to
{} the instructions subsequently issued vide this office letter
iq No.27A-6/84-23TN dated 22.6.88 frégh specific perioda in 'ProJects
? and Electrification Circles also should not be 'resorted to.
i

I 3.2, In view of the above iﬁstructlonm normally no casnual
C 'abmn e s engaged after 20.2.08% would be available for considera-
{h Eion for conferring temporary statun. In the Onlikely event of
&ﬁ - Eharo heing 2nv case of cagual labourers engaqed after  30.3.107
a requliving consideration for confermant of tempoirary w®latus.  Such

I [

'k slticor undior whiose authorication/approval . the irreqular  engage-
h" ment/non retrenchaent wes resorted to. ' !
t

~ )

Rl : 3.3, N> Cagaual Labrurer whe hag heen rénruihed after 20,.32.8%

i l ‘ phiounld be aranted tempoaray y ntakum'uithouh_ﬂpmcific appraval from

4ﬂ , thiw oifice. o ‘

‘%w' , T4, The acheme finalised in the Annexure has the concur-
: ' rence of Member (Finance) of the Tolecom - Commisaion vide No

A
; .

v

L
5l T

\M RPN TOVE WA : B e S /s
Seminomrenns , . S e .o .

cavnt cshould be referred to the Televom Commiar {on wi ki rnlavant;
detaile | and particulare regarding the action taken aainnt  thoe.
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CASUAL  LABOURERS (GRANT OF TEMPORARY 8TATUS AND - REGULARISATION)
SCHEME. = } SRR

A T g e
PR TR AP Y I LI

1. This mchema shall‘bé called "CanﬁéluLabgurefu(ﬁBranp of.,
Tamporary Status and Rngularigatjpn ),Schqmgﬁ‘f{*Qeggt&mqqﬁ;{onk
Telecommunication.'1983“~,:ﬁJEj" i ‘vqkmgﬁ“fnf "ﬂ{#WQ,

2. ‘ This acheme willaAcdmd _in
1.18.89. onwards. o

3. ' This gscheme is nbplicable to' the. caéual

empldyed by the Department of.Telpcoﬁmun;catiphs;»'

T
.-

4. ‘The provisions in the scheme would'be:aé,updEf,n,A tin
A) Vacancies in the group D cadres in various offices of -the .
Department of Telecommunications would bevgxclusivaly:filled1“by
regularisation «f casual labourers and.nowﬁbufsidwrnf?would;lbe»*=
appointed to the cadre axcept in the case - of fappéintmmntr%cn.
compassiconate Qrounds, till the absorption of'allfexigttng'casual
labourery fulfilling the eligibility qualification prescribed »in

the relevant Recruitment Rules. Howevmr<r¢gular.3roupfgﬂ intaff.

rendered surplus for any reason will have prior cLaima{9r3absorp-l*--

against those poats in respect of which lll;tékacquilthot be:ian
impediment in the performance of’duttes.Theygwould,be{allowed;age~'

relaxation equivalent to the period for vhich th§y;fhad wor ked
continuausly  ax actual labour for the Purpose of the age ' limit

prascribed for appointment to-the group D ca&ge;wif;wrequired;outgéu»

side recruitment for filling up the vacancias in:Gr.:D: Wwilli b i

permiftted only undnr the condlition whan eligible éaaual'labourera
are- NOT available. L : ' R P E

By  Till vregular Group D vacancies are available to absorb all
~the “caqual labourers ta whom thin schene  ia applicable, " the :
casual.,labourers would be conferred a Temporary-Status A% per

the details aiven belaoy, o Lo :,-‘ﬁ'"'f‘ B

Inmpofarv_Statu%L . ‘ . -jf( C o

i) Temporary  status would be conferred on all ‘the cdasual « la~-

bourers  currently employed 4id who have rendared: a icontimious

service  at. least one year, out of which they muﬂt'ﬁhaVe"beQn-

engaged on  work for a period of 240 days (206 days in  case - of

offices observing five day week). Such cnsual labourars will . be
- designated as Temporary Mazdoor. .

11)  Such conferment of temporary status would be  without re-
ference tu tie creation / avatlability of regular Gr, D postg.

1i1) Canferment of temporary mstatus on’a casual lmbourerﬁ would
not  inveolve any changa in his duties and vesponsibilities. The
engagement will be mn daily rates of pay on_a need basis, He may.
be deployed any where within the: recruitM@nt.~unit?térritorial‘7
Circles on the bamis of Availability of work. . Lo
iv) Such casual labourers who acquire temporary status will not,
however be brought on to the permanant @stabliﬁhmentfqnlésa they
are selected through vegular selaction procems for Qr. posgm.

'
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i .
6. Temporary atatus would Qn+itle the casuagzlgpqqrgrs;po the
fe) bovang bsnef‘ts : ‘;f SRS
bo . Mayms  ab daily ratms with rafarmnge to tha minimum ‘uf  the

Bas widle of swgular Qr,n n{fif‘iul% lncludin_g Dﬁ HR(\ -\al_\.dt CCA.,

Li) Bﬂnnfxtu L veupecl ﬁf .\crnmuntﬁ in. p"“:scnleé'wtll be
adnissihle for every one yaar ol :arvice sub»ert to ! perfcrmance

aof Tduty for at least 240 dayvz (205 d days.: :n 1dmxnxstiat1ve of‘xcas
aheerviog & daye weel ) Ju-the‘yv&f. N

1117 Leave eutxtl»mpnt will be on al pru~hatayba${ﬁ one . day for
eerry AR days of uwesk.Casual lewave oz any ohhﬂrﬁlwave will not bhe
~annssible. They will alse be w] loued to \arr),fmruard the " leave
at mEie ovedit oon thair .Cgula'anonn.,Th@yuwxll notibe . enti~
Cled Lo Uhe banedat oo éclu“?ﬂlﬁﬂ o, lc@vm 'ﬁi 0erm1nation of
| o BCENVICETHR TOC Ay r9azon or blusis qu;ftan g1 vuxtm.: R

A

4
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and

Similar facts, In both the appllcattons *he applicmnrm' havm

certain

prayad  for a direction to tha.rnaoondénémﬁi e

the Pogtal Department. “The favts of the casessare ?,;

1. 0.A. No. 304/95 thae been filed byml‘-\ll»1 IndiaﬂrTelocom

Employaas Union, Line Staff and Broup¢D,rAnnam Plrcle,vLGuwahati,

represented by the Secratary Bhri J N. Mishra and RIQO‘«by‘ Shri

Upen Prudhan, 8 casual labourmr in bhe officegof tha‘ Divisional'

Erginaer, Guwahatt., In D A.'499/9f tho cano haa bnen !llad by
the same Union and the appltcant No. 2, is also n casual‘ labourer.

The applicant No.tl in Q.A. No 299/9b réprqwnntl fhazintercut of

.

'bOQ'the Orxginal

the‘ uasual labmurers ref@rred to hnnerure?
Application and  the' applicant No.Z 1s

Ann@xur@-ﬁ Their grievancen are ¢

2. . They are working as’ caaual labourers in then Debartment

ol Telecom undor Hinistry of‘Communxcatton.'Thuy hfe aim:larly

situated with the casual Iabourers working inath' D@partment of
Festel Depar tment under tha same. Minjstry“SimilamI, the membars

g The .pplxcant No 1 AT® Alzo - cansuyal - labourars working ;in the

Lelecom Dppnrtment Thpy are' a!sc similarly situatcd v{th thmir

T rrhey par*q in the Postal Oepartment lhey are working ns canual

labourers, Huwever the banefitg which had been @xtended to. the

casunl lﬂbDUYPfﬁ working {n the Pnufal thnr“monl”~under. the
. 1 : C

Ministey of Cummunlratiuns ha»e not been . aiven: 5qi“ithe' camual

Cor
i
oy

Takotrers oy the applicants Uniona.-The &pplifﬂl : srafe that

pursuant o the Judgment of - the Apax Court 1n dai!y rated casuél

Laboug oy *mployad uud»r Fustal Departnent ve. Union of lndia &
Ovs. ropor bed L (1508) in aac.XZZ the hpex Cuurt directed th@

dEpar binant o e prepara  a _Bchama for abaorptxon of “the casual

Labouceres, who  wave cuuﬁeruuu}> uunrang~xn the departmant_'for

mve  than  gne yaear for Biving ceviain benefitm, ﬂécardinqu o
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scheme

R A e N s LTI

4

wvas praparad by the

yRar. Thereafter many writ petitions had’bnan fxled bylthe casual

Tabourere workin” L ey the department ;pf Telecommuntcation

'.:‘,\ ;.‘_A:.
g v

before the Apex Court prayxng fer directing té) gives nimilar
henefits toA them aamwas extended to-tha casual labourars of
Department of Poats.aThose canen ware dligoséd Of. :"similar
terms as in the Judgmwéf of Daily Rated Camual Labo;rers(Supra).

-’, : t 'l 1{.-_"‘.’#‘

The npex Court, after consxderlnq the entire mattar directad thw

P
-»‘1.

Departm&nt‘ to give the similar beneftt to the.’casual labourarq

s‘%

.\,~ .c .,l.. )

working under the Telocom Department in gimilar mnnner. Purﬁuant

',l\/-

ta the preparmd a

schemp khown as "Fasual Labourers (Grant of Tumporary Status and

. -'1 o ~(.
( '«', ,‘4‘,',

rnuularisation)Scheme" on 7 11, Bd.vUndar tha said mcheme certain

,( i

benmfit had been guanted to the casual labourers such L ‘cbnfer—

ment of temporary Status Nages and Daily Patpg thh reference to

the minimum of the pay scala atc. Thareaftnr, by a lottea dntod

g .‘r._A

17.2.93 certain clarification was lssued ln respect of the gcheme

in which 1t had been stipulated that the benaf:ts of tha; scheme

o . N
" 1_~
i -)4”1\

éh0u1d “be confined to the canual labouverm nngaged durxng the

pericd from 31.32,1989 tn 22.6, 1988 0on thm othﬂr hahd the Arasual

1‘..

Jabtourers worked in the Department of Posta as nn 21 11.1989 vere

rligible for temporary Status. The 1me firad as 21 11 1989 had

. . R
i 4

been  further, extended pursuant %o a Judgmént of the Ernakulam

Bench ot the Trxbunal dated 13 3 1995 pésnédlxn O A No., 75@/94 e

Pursutant vto that Judgmmnt, the Oovt of India '1a€§éd a - letter
T e

dated .11.935 ronfarrxng the bnneixt of Tempofax. otatus ko the

¢

cAsual  labourers. The present appl1cants beiug employees under

I

the Telecom Departmant undnt thn Minxatry of Communlcatxdn also

urged before the concernad authnrxtswa that thpy ahould also be

given same . bhenefit. In this cénnectlon the jcagual enplnynaes

26
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e ot Ao o

-

wubmy blbeel A representation dnted'?Q.IQ.XQQS;DQJurb=ﬁhwr

Telezon Cdmmiﬁsion, New_nelhx bu%-tn théz nnwledge Qf fhe app11~

-

cenl bhe Jld lepreeentqfxon bivie ook boon“dinpoa&d of.‘anca the

iy I"-" (,
preascot application. . e
G  U.A.239/96 s also of wimilar/facts) The grievances of

Lhe applicants are alao same.

R

9,  Heard bobh aiduu, Mf.QuK.Qﬁa

JppHAring Son behail of the appl:cantq in bufhw 'Jubmit”

that khe Apes Courk having been grantpd tha h'nEfit{gf temuﬁrarv

stotus and rogularisubiun,to'fhe'ca¢uaj‘labﬁurerr,-mhou!d.@lguhbe

made  available to the. casual labourerst working?
Depactmant  undey  the Rdme H n)cfr,. Mr qharma“ ._.;-

that ihe action i not'giving the“bane!itm{to

. o
i . .

untaicr  angd unveasonablé. Mr;ﬁ.k;thaudhufv laarnmd uﬁddl £.0.8.C

for veapondents does nor dxsputa thn ﬁubmlsslonﬂof N\4Fharmd. He_

N
I

ﬁ

“Hhm!{% that the @ntlire matter ralat\nq to the rrcularinJ‘von of:

casual labourrra are being dxmruqqrd \n *hv ! C M }ngml taw

Detni. uuanHF, no dtbfvsion hass yot henn 1nvnn In vﬁcw Qf Ahe

by
K [ I,

alerves 1 am of the opinlon that the presnnf apnlifwntﬂvihhq are

}l
N R v -

svilarly =xtuaﬁpd are alao pntitlnd ta up+ fhw hanrfi* of  the
scheme  of casual lahourerq fqrant nf *@mnorarv fnfnﬂ and ﬁegu~

:

larisakicn prepared by the Departmsnt of T@lefom.

vt

"Th:*r Pf“-"ﬁ?, I
drirect  tne resnpondenta to aive the imilaf hmn@fib an ”hum bean
axtuended (o tne casual labourers wnrktno undnr 4h= DenavtmlnF of

Puwes  as per Annexure-3din  .n. 302’76 -andﬂ Annmﬂurawd in

0o e 2259,/%8 % ko vhe appliconta rngpectianv and thla aget - be

donie:  an eariky as pousible and At any, rwtp wx?hxn: odj of 3
moantic: trom the dawve ot recvelnt: cony of. H'u ox“dmr'
et Howewvar, romsidv’v 1nu Hm ot f'ar"'r'{mu! e hrurnnt' IVC S
ot Ll csae § mabke no order ap tc rcmtr..., .
76 t
- v |
‘cc ' 1
- o e
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'No.269—13/99~STN~I
o Bovaerasent ofulng}
Departmenhfof»Iglecommuni

“Banchar Bhawan

i gTN-11 Bection.
RPANENE New Delhi "

,Lﬂa N -
) e “ “':i' o

f11 Chief General
All Chief General jManagey
A1y Heads of other
A1l the IFAs in Telacom.
other Administrative Units.

To

Circlea/Di

Sui Regularisation/grant’of'tehpdrafy
Labouvars vagarding. . :

Hir,

1 am directed to rafer to latter

12;2.9§ circulateod with lettar Mo . 262

an the subject mentlonad above.

In tha above reféfred“letter this:
Lhe tuo Ltems, one i grant of
ligible as on 1.8.98°

\ r'.‘.’ on o
Capual Labourers €

zation »f fasual Labourers with ¢

ey TR
1o

13/99-8TH-11 dated

enporary 6

) O

9,§'i RS 4

gatlonnﬂ’*“" .
f

g -

7 pated 1.3.32.

Managars Telecom Clrclas; . )
= Telephonés‘DLEtri§§,wf
hdminiﬁtrativegﬂffices‘Tw'”’-

Btrictavand

atatus to Casual.

of{icefhéﬁ;cbnveyeﬂ
tgmﬁﬁxary Btatuﬁ
and snothert on

t [A]

raised vegarding date

o e e BB 0

daked
12.2.99

appre-
the

rapulay i~
tatug who are o) fgible

i o ot e

e

T SRR TR P e e et B

s

e e e T 5 e

as on 31.3.97. Some doubts have been,

eqffout of these ducisinh.~1¥ is thernfnr&\ﬁlariflndﬂthah in caun

of grant of temporary status to the Casual.LabQUfeva'{'thw or der
the Adate of issue ol this

Gabads 12.7.97 will be ot focted wvoe.f.

or dey atnwd AN L&BT Q!irmgulavimation
fazdonea  nligible  as on 51.02.97

"‘.'vt".f.l ",14-97.

e ordar will

te  Lhe Ltemporary

Yoy s faithfully

(HARDAS SIHGH)

' ASSISTANT DIRECTOR GENERAL (3TN

A1l recognd

/

ASSISTA

B ) B A
A \ ¢;kz/;9v/;2£;
.  “¢;x)f>® :
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IN THE CENTRAL ADMINISTPATIVE TRIBUNAL
GUWAHATIL BENCH

1

Drxgxnal ﬁpplication No.107 of 1998 and otherm.;?—;y e
Date of decision & This the 31 st day of Aupust 1999. 

- The Hon'’ble Justice D.N. Baruah, Vlce~Chairman.
The Hon'hle Mr.B.L,anglyinn, Adminxmttative Nember

1. 0.A. Nn,107/1998 ‘ : .
Shri Subal Nath and 27 others. ........ Applicants.
By Advocate Mr. J.L. Sarkar and Mr. M, Chnnda '

- varsusg -~ :
Thp Union of India and others. vaasamon Ranpondnntu.h
Bv Advocate Mr. ‘B. C ‘Pathak, Nddl. C.8. 8 C. o et

2. 0.4, No.112/1930
AlY Tiglia Telecom’ Employenv Uriz o, ;
Line Staff and Group- D and amther....... Applicants.
Ry fidvacates Mr.B.X. Shurma and Mr.5 Surma. : E
- versus - LT
Unimn ~nf India and others. cc.aeceas Respondants."
By Advnca+e Mr.Mr.A.Deb Roy, Sr. cC.G. 8 C. '

2. 0.A.Ncr. 11471998 ‘ _
All India Telecom Employees Union S
l.ina Skaff and Group—-D and another. .... Applicanta.
By Ndvocates Mr. B.K. Sharma and Mr. SgSarma;i'; .
' - versus -~
The Umion of India and othars cssas Rempondenfu.
Ry Advocate Mr. A.Dab Roy, ul. C.P.Q.C.

4. 0.0.N2.118/1998

Shvi Bhuban Malita and 4 others. ceianse Applicants.
By Advacates Mr. J.L. Sarkar, Mr.M.Chande
and My .M,D. Goswami. - ‘

' - varsus — . .
The Union of India and others. .+vese Respondents.
Ry Advacate Mr.A.Deb Roy, Br. C.G.5.C. o

« s s 0o 0 8 &

5. 0.0, Nn.lﬁﬁ/3998 o
Shri Kamala Kanta Das and 6 others . ..... npplt&ant.
Ry Advocates Mr. J.L..Sarkar, Mr.H. Chanda’ ’
and Mas, N.D. Goswami.
- e vermRun - P
The tnion of Tndia and Others . .... Paspondenta.
By Hdvocatn Mr.R.C. PathaP ﬂddl.C.G.S.C-'

Cn

6. 0_._.6.-.r.;gg..1_34./.19.9..9_

28

. A
S
RATRTLE T RPTNPS ot et TSP W prpin |

B s TR o TP
- 3

T



L)

PO

Pv Advocatas Mr. B.K.3harma, Mr.9.Sarme. and N).U'k Nair‘

A1) tpdta Talecom Fmpln“nwa Hnl|v and &Huth?f-

- versun - :
The Union of India and othara. ... Pﬁnpoadwnt s
nv Advocate Mr. B.C. Pabhd,_ﬁddl .C G S C.;;-' et -
cv"'c‘l o ',l

0_.'\10-1&51_9.@ | A “ )
India Telecom Eaployeez Union IR

8taff and Grcup-D,and € nvhﬁrs.gﬁ“.;ilr,

Hy AdvoLa*pq Mr . .B.K. qhdrmn, M..J.Barma and

M LK Nadv. C

-
’},—5

- MergHue -

“The Unitan of Tndis and okNare o L. P.z pnndanh.,'-

ny Advocate My A.Dob Rov, Sv. C.C\.U.C

o9 ®w @+ ¥ s e ¢ 4 '

Q.0 Nn 176'1qqn - o

SRR Tndia Telecon Emplnypnf Un\on U ST o

tine Rtaff and Breoup-N and G nfh@rn.?ﬁi;.ﬁ Npplicantna.

R hﬁvoratvq Mr.D.V.Sharma, V;.? Sarma. nnd Mr.J.H talr.
- yeyurg —

The Hn(nn nf India and obhers :.....; Vnﬂnﬂnd ﬂ*”
R Advacate Mr, A.Deh Roy, Jr.t.ﬁ.sgcyl !
.ll"Q.‘l. j' :ll.
3. 0.A.Nc. 14171929 s :
A‘l India Tal=mcom Fmpl{:.llnn’; \Jo-‘"()n" 31'-
t.ine Staff and Group-0 and annther. q....‘. Applxrﬂntd.f
f: Advoacatas Mr,.B.K. Bharmna, Mr.S. Garma et LT
ard Mr.U.K . Najr. . ' _ 1ij;:_ N
-~ verang - Lo L
Tha Uninn of India and others .....‘Ponpnndenfs..-.'
P‘- (\r’\,"“(‘]l-'? Nf‘ .l"\.DGb RC')" ‘)f C-C--c‘)tr- ‘-A' )
e,

,G Ng, 14271398 S

V' India Trlecom Fmpla)oay lniﬁﬁu

“i) Wino Rranch, .

P Oddverate Mr JBoMalalior
.oversns —~ . o t '

The: Unden of India snd obhore :...,.. mepondwnfb.

By Advocate Mr.R.C. Fakhat f\ﬂdl ).»,3'. -

N
7|<--i-¢-- Z
oor

D.
o
A PR manta.

LI
1

1. 0,0, No,145/1938

P

. 0LALNc. 192/127% -

Ghri Dhani Ram Deka and 10 athors. S ) Applicanta
P) Ndvacate My 1. Fuzeain. _ g B

- yarmnie - ' ._", ‘
Thv pinn of India and athkerg, o d ‘.;.;“ rv*;ulden's.

Ry Advo' ate M- A, Dab Poy, Br., C £.8 F‘

e a8 0 b a

All Tndia Telocom Tmployve e Hntnn, oy .
Lina Btaff snd Greup 0 ard acothey oooeds Applicants
Fiy Advocaten Mr B.F, Sharaa, MeiS.93rma o S
ard MroU.K.Nadr, ' o o

: ~verrus- ‘ - i
n\n Unlon of 'ﬂdts ane ebherd. co.e. anpuﬁdunkn
By Adveaente My ,A Delh Pow, Hr.C. C!.n.C.
a8 @ ¥ E ¢ 9w .
29
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C .me to know

""“""”"V'nenm-..-...,

o e e 42 M (e

AL

13. 0,60, No, 22371938 ' -
All -India Telecom Employees Union, i I SR
Line 8taff and Group-D ang another:..... App!tcantw
By advocates ir, B. K Sharma and ﬂr S Sarma., i

- versus - . -
The Union of India and othevs .. Rospondenf
'y~ Advecate Mr.A.Deb Poy, Sr.c.6. 9 C

O Q*Q;Nw.269/199ﬂ ' '
All Indin TrlecomEmployeos. Union,
Lihezﬁta!f and Group~D and Aanother ' b aetas
By advocates mr, B.K.8Sharma and Mr. 8 Barm
MroldoKenair andg Mr.D. h.Sharmu . R !

- Versus. - o . , : W e
The Umian of India and o*he ?.ZV,Pvnpund@ntmamaQ;ﬁt
By fAdvocate Mr.B.C. Pathak Add!. Sr.C C.S C.u'

15 Q Q NC'..-.E-J/IQQB ! .
i L India Telecom meloyees Unxon, B 4
Line 8taff and Group-D and another ..... AppLicants

© By advocates Mr. B, K.aharma and Mr.a.Barma,
“and Mr.D:K. Bharma. - . : oo L
' - oversus -~ o ' : B “”“Q'WMQQ .
The Union of India and others .. Pesnondents.i~ S
Ry Advocate Mr.B. C Pathak »Addl, Sr.C a. 8 C‘

ot s e o sty o
s R

LA L L TSR

L -
'(r(:

RIS

D3t 2% g A
P Y ERER e

t-..ph-l.‘l.h.

0 EDER “g'

LARA)

ot
MNP

anc similér ﬁctq. Thereforp, we prnpnap to dlrpnqn of all the

above ' applluatxons by a common order. | .:JU
2. ' The All India Tele\nm Fmployees Union issé ;Yecogniﬁed
urion

of the Tnlncnmmunicatxon Departmant Thia uninn fnkqs up

e

Somnfhf fthé 'appli~

the mau59 of the members of the said union.

cants wera suhmlt*sd by the said union, nam@lv the Lin@ Qtaff and

3

Group~p Employees and some other nppllcnntton wutn f}lwd by the

fasii’l  employees individually. Thone epplicatxons w@ra filnd an

the carual oemployeen MNpaped in the Talacommunidatlon Depnrtmanr

that the - 9Prv1ces of the casual Hazdonrs undqr the

respondents were likely to  be termlnated wtth ieffgcti-from

1.6.1998., The pray'that the

u

applicants in. these applicationmv

30
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Cairteiaboneny pls b <oy Tt
oy

e e

respondents  be dirocted .not to implement th@ de'”hionfo533$ermi-

e B i T e

rating the servicea of the cawunl Mazdoora

o3

eSES

oﬁggrantf?ftham

_ s;milari benefite as had been grantod toh \ wes under the

‘Department

tzon‘ : cheme of 7.11. 1998

D.A. 3, hovevar, in Q. A. No. 269/1398 thern 1B‘n05fprayer 'against

' i
tha order of termination. In 0.A, No.141/1998, h prayer in

J%‘4 AQainst tha cqncellation of the temporary status earlter »granted

,‘.v‘

i - to the applicantsg having considered thair length ofﬁuarvicen: and

A R s e

R they bexng fully covered by the saheme. According'ﬁo tha ‘appli-
o
I : canbs of this 0O, A., the cancellation was made without giving any

notice to ‘them in completo vxolation of the principles .of . natural

. - '.' Fa‘\; ‘ I
Justice and the rules hu;uﬁﬂgpthﬂ4fleld-. ﬁ@ﬁ;;g.§?=p.ﬁt W

3. : The applicants state that tha casual Mazdooors have
beon continuing thezr servlce in differnnt office xn the Depart-
ment of Tulocommunicatxon undor Noegam erclq ond N E Clrcln. The

Govh,of India, Mlnzstry of Communicatlon made a 9cheme known as

Casua) quuurers (Grant of Tomporary otatus and Regularisatton*

ehemz,  Thig bcheme was comaunicated by Iottetj'No. 269~ IQ/BQ-STN
dated 7/11/89 and it came in to operation. with offect from 1989.

Lertain  casual employeas had been. given the benaf!ts under the

saild scheme, guch as confermenh af temporary status,}'wages and

S Usily  vages with reference to tha mxnxmum pay arale of xegular

Group--D employees_ 1nc1udxng D.A. and HRA) Lnte' on, byl letter

dated 17.12.1933 the Government of India clatifﬁed “that  the
\ N huuuwikn of Lhu nchirme should be conflnad to thn caaual employaes

| ‘ who  were engaged during the period from 81 3 lSBa to 2.6, 1988
' ' ' Howevev ~4in the Departmaent of Foata, thoae canual labourarn uho

Werr e engaged as on 29.11.89 were granted: the banefits of t@mpo*

rary status on satisfying the elxgxblllty criterta. The benefits

<
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P Lokl A IR 4
e i i Lt MR A




S R | X

Cat s Y

were 1urther extended to the ca:ual labourers of:tha Departmant

s KIND e,

of Pumfu as’ on 10.9.923 purnunnt to fhm Judgmment of the Ernukulam

%

=z

SEE T

" Hench of the Tribunal ‘passed on 12.73, 199'551n 03A.,1N0.75ﬂ/1994.

The nriegent applicantw rlaim thzt the benefits extended to ztheiv

LR 5
;

rasual amployaay workxno under th» Dwoartmmnt of Posts arm Iiable

s,

to . be extended to *hu cngual nmp!oynam»workinq in tha(nTalecom" i

Departmant *n view nf the fnr* that thny aﬁm simtlnrly mituated.

Ne nohhing wan donv in their favour by tho anthnrltj they' ap-

. '/:».'
/s

o ovaached this Tribunal by filino n.a. No.s: 2n2 and ”29 of 1199¢.

Thie Tr;bunal by oroev datod 13 &, 1"97 di!Efth the veaoondnnts

ot DTS ITI et cte A ST

tn give ﬁlmllar benafits to the dpplifants in thone ?wo nppltca—
tions am was given to “the cwrualhlnbourers worVing 1n the - De-
partmant “of Posta. 1t may be mentioned hare*that ;s9me of - the
casual nmplo,e@s in tho pr@swnt N.A.a ;eré‘ abbiiéanté in i
Ofn.Nom.3 2 and. 229 of 1996, rhn apnlicants qtate *hat 1n%tead of
comnlying ‘with Atha, dxrectinn qivon hy this ‘rrihunal, ~their
anvvices vere tarmxnated with 9ffncf from 1 6 1998 by nra) order,
Nrcarding *o the apulicants ﬂuch ordor ua* il)agnl anﬂ contrary

tn  thna ru)@q. Blfuatud thus the applicnntg have apn'oarhed this ¥

Tribunal by filing thm‘nyesenh O.hn,
4, At the time of admission of tha 'dpplifntiohm{' this
S Teibunal p1"rvd Sntearim orders. On the ofrﬂnpbb mf ¥hh interim

ovdors narspd by fhin Trlbunal some? nt the app]irantq‘ave' atill

waoriiing, Hhupvpr. +h9r9 hae beﬁn fnmplvtn* frnm thn3 @plicanta of

.

wsoyman o f %hn ﬂ.ﬂ 3 that in gp\hu af the intwwim'drﬁor thasn ware

"ot mven egfie;t to and the ﬁuthori*. remainad wilvn(

-

5. The contention of the rqunndenta 1n all fhe‘above 0 As ,

1
ir  Lhat  the Aggor\dfton hnd no au*hoviby fo <ﬁepréghnt the  wo i

called  cazual emaloyans ag'the caatal Qmploynmg‘aré,hot 'mnmhers

2t the  union Linag Statf and Arono-D. Thm5rﬁ%un!' ﬂmu!nymmq not

'beivq rngu}ﬁr Goaveroment v?ﬂrvnﬁh Ay nof_ nl1gih1m,vtn hecome
< 32 !
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i Lo, oyl W R wnygaged Se fore the wanwnv ﬁwdm" yoi
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ML or Hijice beaunrs to. e ria fl unxon. Furkhar, tha re-
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G. We - have haeard Mn.ﬁ L.Bhatma,: My J L Smrkmr, Mr.I.
Hussain and Mr.B.Malakar, learned counsel appearing on behalf of
bhe applicants and also Mr.A.Deb Roy, learned Br C.q. S C. and
'Mr.B;C.- Pathak, learned Sr.C G 8.C. appearing on bahalf of the
respondents. Tha learned counael for the appltcants dxspute the
claim of the respondents that the s;hame waa ratroupect:ve *and
not proapectxva and they also submxt thab it wasg up to 1989 and
then extended up to 1993 and thaveafter by subaequent uirculavs.
ncro:dxng to the learned counsel for tha applicantq the scheme {3
also applxcabln to the prauent appllcants. The learned CoUunNg )
for the - ‘applicanba furthar Bubmit thdt they havu documentsv to

show in thab connection. The learned counser for the applicants

also Jubmxts that the renpondantu can not put Aany cut off date

Tor 1mplementation of the Sgheme, 1nasmuch'asﬂthé‘ﬂpax Court has

not  given any such cut of f date and had Assued . diraectin for

confermedt of temporary status and nubsequent "regulariﬁation

to those camual workers who have completed 23@ dayq of service in
a year.
7.

On hedring the ledrnud ruunsml !br‘théwprfiea w2 fewl

Lhat Lhe applications require iurther examxnation rogardxng the

lautunl position. Due to thw pauc1ty nfv mmterxalv 1t is - not

possible for this Tribunal to come to a deflnlte confluazon. We,

therefore feel that theb matter should be ra- @xamihedv by tha

respondenis ’themapl.es rakzng 1n to cunaxdgratlon ot the submin-

miunsvuf the leatned Ccounsel for the applicanbm.‘

&. - In view of the above we dispose of theméklappllcationﬁ

with dx:ectxon to the reppqndentu to‘uxamxna Vtha cium
applicant. The applicants may file represeuuatxon _ ind1vidua1ly‘
within a period of one month f'um che'date of racéipt

uf  thae
2¥ 96, and if such reprasentatifng are filed individually, the

respandentas shall scritini%@ and examine each cang in consul ta—

of nacty
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH $:: GUWAHATI
Oehe NOo 344 OF 2002
Shri H«Ce Roy.
e+ees  AppHicant.

Union of Imdia & Ors.

YRR Resgondgz_ljg_: '

In the matter of ¢

Written Statement submitted by

the respondentse.

The humble respondents beg to submit the para-wise

written statement as follows $-

CTe | That with regard to the statement made in para 1,

of the application, the respondents beg mk to state that the

+

- Respondent Department Considered the case of the applicant and

- found that he is'not eligible for the benefit of the deparimen~

‘tal scheme for full time casual labourer.

2. That with regard to para 4.1, of the application \

“the regpondents beg to offer no comment s«

1

Je That with regard to the statement made in para 4.2,

+of the application the respondents beg to state that the applicant

:does not hold any post in the vdepartment nor he was appointed

‘;as such at any point of time. The applicant was engaged as a
1’ -

i/

I Sy

|
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part time casual worker on houriy basis for performance of odd
works of purely casnal and intermittent in nature and for which
engagement of whole time worker is not justified. The applicant

worked for 1(ome ) hour daily from July® 1996 to March' 1997. In

the process he worked for 153 days in 1996 and 90 days in 1997

.fin as many days. As he was not an employee of the department

fremnunemtien was not paid through BEstablighment Pay bill and

_i'hhe same was paid unde:g- gimple receipt and the expenditﬁre was

booked under 0.8B. ( other expences Jo

4. That with regard to the statement made in para 4.3, -

of the application the respondents beg to state that persuant to

the judgement by the Hon'ble Supreme Court of India, the Department

_io:t‘ Pelecom prepared a scheme in 1989 for absorption of all casual

‘labourers who completed 240 days casual service in a year. The

Scheme was known as casual labourer ( Grant of Temporary Status

and regularization ) Scheme 1989.
The scheme is intended to cover all easual labourer

who were on engagement on the day of introduction of the scheme

and nave completed 240 days in calender year. Under the provision

,of the scheme good number of casual labourers have been regulamzed-

The department has mposed a conpleted ban on EMZXKENe
engagement of casual labourers with effect from 22.6 .88 and restai-

?nimg order waé jssued to all concern. The Telecom Officers are

‘devoid of any power/competence to engage any casual labourer for

L

any type of work beyond the date on 22 .6 88,

4
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] - But later the department of Telecom on humeni-

[’ tarian ground a.md_ as one time relaxation deeidedi that all casual

%labourers who eligible as on 01.08.1998 for grant of TSM under

11989 gcheme, would be granted temporary status f’ollowed'by

regular izations )
“' The case of the instant applicant is 4 1dderent

.from 'bhe esto The applicant was not a full time casual labourer

a.nd the scheme meant for full time casual labourers does not apply

ﬁto him. It is a settled position of law that the part=time casual

labourers are netv entitled for the benefit of the scheme formula-

ted for the full time casual labourerse

3 That with regard to the statement made in paras 4.4

iand 4.5 of the application the respondents beg to state that the

Ere ssence of the direction issued by the Hon'ble Supreme Court of

I
|

'{i India as well as the Departmental Scheme is to provide security

;to the easﬁal labourers who have put on duty continuously for

one year at leagt. The present applicant worked for 1(one )hour
'a day and thus fall into the category of 'Part-Time casual Labourer'o'

His case is neither covered by the direction of the Supreme Court

not the departmental schele as he was not a full time cagual

| labourer and did not put in continuous service for 240 days as

|
|
|
|
|
1

{ full time casmial labourer. As mentioned in earlier paras, he

worked for 1 hour a days for 153 in 1996 and 90 days in 1997.

i \ Thet with regard to the s‘hatemem.t made in paras

[ 4e
46y 4Ty 4.8 and 4.9, of the application the respondents beg
' 4o state that # all the casual labourers of the Postal Department

engaged up to 10.9.9% were covered under Postal Scheme provided

|
i .
1 they satisfy other eligibility conditionse. Department of
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Te lecom extended the above scheme up to 01.8.1998 subject to other
eligibility condition and hence it is more beneficial compared to
Postal Scheme. To draw comparison with the scheme of Postal Depart -
ment by the applicant is found useless.
55.\ That with regard to the statement made in paras
4.10 & 4.11, of the application the respondents beg to state that
Oehe Noo 299/96 and Oshe No. 302/96 aimed at to remove digparity
in the cut off date as the Postal Scheme accomodated all easual
labourers up to 10.9.93. The Telecom Bepartment relaxed the cut

of f date up to 01.8.1998 ang thereby it is more beneficial compared
to Postal Scheme.

6. That with regard to the statement made in para 4.12,
of the applieationi the respondents beg to state that the applicant
is not entitled either for grant of temporary status or conversion

to full time casual labourers as he could no skxis satisfy the

 eligibility criteria.

T | That with regard to the statement made in paré 4-13,-

| of the application the respondents beg to state that pursuant to

i

the common Jjudgement dated 31+.8.1999 the 3(three ) members verifi-
cation committee formed at each SSA to verify the authenticated

records found that the applicant worked for 1 hour onmly per day

weeofe 01.7,1996 t0 31+3.1997. Part-Time casual labourer is not

1
!

covered by the above mentioned scheme for granting temporary status.

His claim is found baseless ( copy enclosed Je

Verificationeseceaess
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VERIFICATION

Shrie Shonsore Chandrea, Rad , presently
working as ﬂgg‘ﬁ Z)i(ﬁe@nt Tedecom C/—?'m() » being duly
‘authorized and competent to sign this verification, do hereby
solemnly affirm and state that the statements made in paragraphs

are true to my knowledge and belief and those made
" in paragraph being matter of records, are true to my infor-
‘watdon derived therefrom and the rest are my huwble submission
before this Hon'ble Tribunale. I have not suppressed any material
facte.

And I sign this verification on this'? th day

of Molenberr 2003,
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ANNEXURE

i

lilenncatvon of Records of Casval Labourers in E}ongatgaon SSA h

- Ref = Hnn‘ble CAT Guwahati bnnch decision dated 31-08~99

05.

06.

07.

04.

04,

A0.

11

i2.

13

!

Name of the gbblicf_#nt casual Mazdom

O/A No. if the {abouber has gone to Court -
Father's N‘éfné é\nd address

Date of bi&h

Age as on 01-08-1998

Date of initial engagmnent A

l
Mode of selectlon ( through Employment

txchange or any other method )

Nature of .duty performed
Prosent ‘sts‘\tu%s of the Mazdéor

Specimen Sig’na(ure of the Mazdoor
angement particulars fram the Date of
initial engagement( as pet attached sheet?)
tilt 01-08- 1998.

Recommendatxon of the Committee whether

casual labour:ghould be granted Temporary
Statusg or not keepmg in view quide line.

Rccommendéﬁon of the SSA Head/Unit

I\c_counts Officer
Ofo-the THM/IBGN
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Signature of the Committee Members -

(@

A.D.T. { Circle Office member)

i

: Agcounts Officer Dwusnonal Engineer P&A) |
Ofo the TDM/BGN : Olo the TDMIBGN :



