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‘Notes of the Registry Date | Order of tha Tribunay o
L & 11.10.2002 Issue notice, returnable by
) ; 22.11.2002,
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/{f\% o counsel for the applicant ang also.
R ST Mr. A.peb Roy, learned Sr. C.G.S.c.
¥ \ J‘U XE \’\/ for the respondents,
o FW ; \p\* The application is admitted.
_ Q"'\&xy‘~v"e," | ‘»\ o Call for the records,
r: (6 Ct gﬁ%ﬁ List on 24.12.2002 for orders.,
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24.12.02 List again on év\.)l.zom to

enable the respondents tb £ile written
statement.

i L

'Vite-Chairman

29.01.03 Present : The Hon'ble Mr, Justice D.N,
, Chowdhury, ViceChairman.

The Hon'ble Mr. S.K. Hajra,-
Administrative Nember.
| | Mr., A.Deb Roy, learned Sr.
CeGeSeCe for the respondents stated
that he has obtained necessary instruct-
ion on the matter and written statement
u in the process of filing. Accordingly,
the respondents are allowed three
weeks time to file written statement.

List on 24.2.2003 for :
further orders,

S Ne— \
Member Vice=Chairman
mb -
24.2.2003 Pleadings are completea. Lijst the .
matter~for hearing on 8.4.2003, The ’
applicant may' file rejoinder, if any,
within two weeks from .today.
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O.A.343/2002

presents The Hon'ble l“317.JuStZJ".c:e?-}‘D.
N.Chowdhury, vice-=Chairman

29.5.2603

The Hon'ble Mr.S5.K.Hajra,
Administrative Member,.

put up again on 23.6.2003 for
hearing in presence of Mr.a.Deb Roy,
kearned Sr.C.G.5.C. ‘
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26.8.2003 Present : The Hon'ble Mr. Justice D.N,
Chowdhury, Vice=Chairman,

The Hon'ble Mr., K.V. Prahala
dan, Member (A).

On the prayer of Mr. A. Deb Roy,
learned Sr. C.G.S$.C, for the respondents,
the case is adjourned, Mr., S. Sarma,
learned counsel for the anplicant has no
objection. List again on 22.9,2003 for

hearing.
i

Vice~Chairman

Member
mb

22.9.2003 Put up the matter again on 21.10.200:

for hearing. In the meantime applicant mag

take necessary corrective steps.

b@ | —

Vice-Chairman
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0.A.343/2002 3 1
21.10.2003 Adjourned and again listed for
; : - -hearing cn 18.11.2003. .

e S ice~Chairman

z J/ 0 g - bb
/—A .
»ciaaqj>- 4JL4~§7 ﬂCﬁB 11. 03 Present : The Hon'ble Mrs Lakshmi
‘4<&~4LA/: | Swaminathan, Vvice-Chairman.
7 The Hon'ble Mr S.K.Naik,
bﬂ Administrative Member.

—

Shri S.Sarma, learned counsel for
the applicant and shri A.Deb Roy, lear-
ned Sr.C.G.S.C for the respondents. -

It is relevant to note that the
applicant has not challenged the rules/
instructions issued by the respondents
dated 14.5.1990 (annexure-I) and partéj
‘cuﬁgrlyﬂclauﬁay/jf) an (g) of that
4 .. Mr- Sarm falrly submittec
" , that &kx when the caseA’Was taken up

for hearing on 22.9.2003)the same Xx f{'
lacuna was pointed out by the Bench

and he had agreed to take necessary
corrective steps. He submits that the
applicant is unwell and,hence)he could
not take the corrective steps. At his
reqﬁeét one last Opportunity is allowed
and the case is adjourned to 20.11.03.
List on 20.11.03 as part heard.We

howeve$ observeg; that in the present
~form the ©.a. is liable to be dismissed

: ‘ S as we doff not find any merit in this

| ! o ’ »application)subject'to any further
submission to be made on the next date.
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Hon'ble Smt Lakshmi ’
Swaminathan, Vice-Chairman

Hon'ble Sh?i S.K. Naik,
Administrative Member.

Present.

S. Sarma through proxy
Lal, learned counsel
for the a pllcant and Shri A. Deb

C.G.S.C. for the

Shri
counsel Shri 'R.
Roy, learned Sr.
respondents.

Learned proxy counsel for the
appllcant seeks a day's adjournment
on the ground that Shri S. Sarma is
unwell but submits that the counsel
W1ll be present on 21.11. 12003 as this
is a part heard case. Learned Sr.
C.G.S.C. submitted .that with
regard to the facts on which a querfy
was raised on the previous date)no

junior to the applicant in Shillong

has

Charge has been promoted as Income

Tax Officer (ITO).
part

List " on 21.11.2003
heard.
g%xakk );%i;,,_
Member i Vice-Chairman

Mr «S.8arma,
the:épplicant and also Mr .A.Deb ROy,

learned counsel for

léourt time is 6ver;a&é~O.A. is release
from part heard.
W 1,ist on 10.12.2003.
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'Y ' 21‘1.12.‘2003}r | _ Heafd learned counsel for the

I parties. Hearing concluded. Judgment
- ‘ T I gelivered in open Court, kept in
i ‘separate sheets. The application is

Kt e ,  j{ disposed of. No order as to costs. :
_ o : i

%

Member Vice=Chaiman

QL o /A ~ppols - mb

&

{
S e PO S YA
]

i |

t.
| .
o .
f
T

WS Yot smvt




- 1
) ! )
"‘_: ' N ,.&‘ l — RERRERE e =
SRS ¢
1" -t | \
Sy -ﬁ i
b %‘ |
o . CENTRAL ADMINISTRATIVE TRIBUNAL
! C GUWAHAT I BENCH .
? \\/A/;R A.No. 1i.1 343 of 2002.
B N _ ' ' 1
|
|
‘5 DATE OF DECISION 23 ¢2.2¢23
U
: _
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cetonees SEd PSR PRt ciesntcocacacnscasssasceaa, soe s ADVOCATE FOR THE
. APPLICANT(S).

| . =VERSUS-

%
.4;...P?f??.?f.???f?.?.?f?i....................,.....RESPONDENT(S)

Sri A.Deb Roy, Sr.C.G.S.C.
..‘...........o.ocoo-n‘oobboo.tooob.ca..oc.-.-ao.o.-.ADVOCAlL FOR TIE

| S RESPONDENT(S). -
! .

TI-%E HON'BLE MRe. MR JUSTICE B.PANIGRAHI, VICE CHAIRMAN

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER

q Whether Reporters of local papers may be allowed to see the
Judgment ?

e

1

2§ To be referred to the Reporter or not?
3. whether their Lordships wish to see the fair copy of the
| Judgnent ?
|

4; Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'bl e X4&mbieix VICE Chairman




o~y

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAEATI BENCH.

Original Application No. 343 of 2002.

Date of Order : This the 23rd Day of December, 2003.

The Hon'ble Mr Justice B.Panigrahi, Vice-Chairman.

The Hon'ble Mr K.V.Prahladan,Administrative Member.

Smt.SunitaV.Langstieh,

W/o Sri John V.D.Langstieh,

Inspector, Office of the Chief Commlss1oner

of Income Tax, Aayakar Bhawan,
T.S.S.Road,Shillong,Meghalaya. . ..Applicant

By Advocate Sri S.Sarma.
- Versus -

1. Union of India,
represented by the Secretary to the
Government of India,
Department of Revenue,
Ministry of Finance,
New Delhi.

2. The Central Board of Direct Téxes
(CBDT), North Block, New Delhi-l.

3. The Chief Commissioner of Income Tax,
(CCIT), Aayakar Bhawan, S.V.Road, Pune.

4. The Chief Commissioner of Income Tax,
NER, Saikia Commercial Complex,

Srinagar, Guwahati-5.
5. The Commissioner of Income Tax,

Aayakar Bhawan, T.S.S.Road,Shillong;
Meghalaya. .. .Respondents.

By Advocate Sri A.Deb Roy,Sr.C.G.S.C.

O R DER (ORAL)

PANIGRAHI J.(V.C)

Briefly stated the facts of the present case #8 as
follows:

The applicant joined as a direct recruitee Inspéctor
on 27.1.1993 in Income Tax Department in the office of
Income Tax Officer, Investigation, Ko}hapur under Chief
Commissioner of Income Tax, Pune. Subse&ﬁ;ntly she cleared
the departmental examination meant fgr“,the Inspector on
6.7.1996. Looking to her performancevthe respondents had
also confirmed her in the rank of Inspector on 28.1.1995.
From recruitment rules it appears that an Income Tax
Inspector after completién of 3 years regular service can be

P S ot X
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eligible for being considered in the post. of Income Tax
Officer. The applicant has stated in the application that
after completion of 3 years service and on passing the
departmental examination she was not considered for
ptomotion at Pune charge.

2. It appears that applicant's husband is working as a
Group A Officer in the rank of Deputy Commissioner ef‘Income
Tax. He was posted in the office of the Commissioner of
Income Tax, Pune in 1992. There‘ is no dispute that the
applicant's husband has all India transfer liability. He was
accordingly transferred from Pune Zone lto North Eastern
Region, Shillong. Since the family life of the applicant
might likely be affected therefore she made a representatioﬁ
for a transfer at the place of her husband's posting at
Shillong. Her representation was accordingly considered and
an office order has been passed by showing that she would be
posted in Shillong charge against the vacancy meant for the
direct recruit and the service rendered by her in Pune
charge will not be counted towards the minimum service if
any prescribed for her promotion to the higher grade. It was
also indicated that the applicant shall be placed at the
bottom seniority and she was denied to any transfer benefit
such as advance pay, joining time as it was a transfer on
her own volition.

3. She continued as an Income Tax Inspector direct
recruit after accepting bettom seniority since 11.8.99. In
the meanwhile certain vacancies had arisen in the post of
Income Tax Officer and therefore the applicant made a
representation for restoration of seniority which was not
'given any attention on account of inter charge transfer, the
autherities wefe also not inclined to give any benefit to
the applicant. Therefore, she challenged the validity of the

order passed on 18/21.6.2001.



4. Mr S.Sarma, learned counsel appeating for the
applicant has submitted that it is no doubt true that the
applicant had submitted an appea&efor inter charge transfer
which was accepted by the authorities and accordingly she
was posted at Shillong charge but atleast the applicant's
past service at Pune as an Inspector should not be
overlooked for considering her eligibility to the post of
ITO. He has also invited our attention to an order passed'by
the Central Board of Direct Taxes (CBDT) dated 27.12.96 in
which the CBDT relaxed in case of B.Shanti Kumar purSuant to
the order passed 1in ©0.A.17/96 after consulting the
Department of Personnel and Training. Why the same benefit
shall not be given to her;'

5. While examining the aforesaid’contention we noticed
that the respondents have also admitted in their written
statement to have given. such benefit to B.Shanti Kumar after
consulting the DOP&T pursuant to the order passed by the

Tribunal. But the regpondents had justified that it was a

singular case where relaxation. of the rules they considered

o~
the eligibility criteria of B.Shanti Kumar.

6. Mr A.Deb Roy, learned Sr.C.G.S.C. for the respondents
while repeﬁing the aforesaid contention have invited our
attention that in this case the applicant with her éyes wide
open accepted the condition that she would be placed at the
bottom seniority at that stage, the applicant did not claim
any such benefit that her past service at Pune would be
taken into consideration atleast to consider hér eligibility
for the post of Income Tax Officer. After surrendering such
benefit in coming over to Shillong, she cannot be permitted
to apprbbate and reprobate. Her case may be considered'only
when she completed her eligibility criteria at Shillong

after having served over 3 years as Income Tax Inspector.




7. While going through the various contentions raised at

the Bar we find the CBDT have indicated in their order that
in case of inter charge transfer at the request of the
candidétes no seniority at the old station shall be credited
in the account of the officer so transferred. He/She shall
have to accept the bottom seniority at the transferred place
under the Zone the incumbent is working. We also found a
precedent in the case of B.Shanti Kumar wherevthe department
had relaxed pursuant to the order passed in 0.A.17/96 of
Hyderabad Bench. While appreciating the contention of Mr
Sarma, we had an occasion to go through the judgment passed
by the apex Court .in Union of 1India and others vs.
C.N.Ponnappan reported in AIR 1996 SC 764. The identical
question'had been answeréd by.Hon'ble Supreme Cburt guoted

as under :

The service rendered by an employee at the
place from where he was transferred on
compassionate grounds is reqular service. It
is no different from the service rendered at
the place where he is transferred. Both the
periods are taken into account for the
purpose of leave and retiral benefits. The
fact that as a result of transfer he is
placed at the bottom of the seniority list at
the place of transfer does not wipe out his
service at the place from where he was
{ transferred. The said service, being reqular
service in the grade, has to be taken into
account as part of his experience for the
purpose of eligibility for promotion and it
cannot be ignored only on the ground that it
was not rendered at the place where he has
been transferred.In our opinion, the Tribunal
has rightly held that the service held at the
place from where the employee has been
transferred has to be counted as experience
for the purpose of eligibility for promotion
at the place where he has been transferred."

From the rationalg of the judgment/it'is,therefore,made clear
that the officer so transferred from one zone to the other
éhall get the benefit of past service only for the retiral
benefit and experience for the purpose of prbmotion. No other

benefit shall be given to the officer so transferred from one
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zone to the other. Therefore, as per the judgment of the
Supreme Courf and also 1looking to the precedent case we
direct the authorities to consider the case of the applicant
for the purpose of her eligibility in the rank of Income Tax
Officer by placing her at thé bottom of the other eligible
candidates for the aforesaid post; keeping due regard to the
seniority which she gained at hér previous place.

With the above observation the application is disposed

of. No order as to costs.

%\

kLN’:EVZLJLJBLaQ;Nw
( K.V.PRAHLADAN ) B.PANIGRAHI
ADMINISTRATIVE MEMBER VICE CHAIRMAN
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Bpplicant.
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tUnion of Indiaea & Ors.
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List of Dates

Applicant Jjoined the poast of Income Tasx

Department on DR at FPune.

cleared the Departmentsal F~am1nnt wia

zs Inspector, lncome

g
Taxa

Grade of Income Tawx Officer

&) 3 vears regular service in the grade of Inspector.
b} Departmental Exsmination

Husband of the applicant is a Oroup-8 officer

in the rank of Deputy commissioner of Income Tax

1993

Notes

1999

244,799

a
{}\
n
&
~2

2o fr. Y

Since 1992 the husband of the applicant
has pamted under COIT, Pune.

Group—~A opfficers of Incoame Tax
Department have got all India Tranmfer
liability. i

By Gthe year 1997 both hosband and wife

(applicant! were posted at Nasik under

LT, Fune.

applic

HMushand of the T EM
Shildlong.

to CIT (MNER)Y,

Applicant preferred a representation  to

CITINERY, Bhillong.

The Gsstt. Commissioner, Income Tax,

Fune wrmt“ a letter to the COIT,
Patrma (HED erigulring about the
accomodation o f the applicant in

CITONERD) (Anmexure-0).

o
o




;11, 14.6.99 Husbarnd handed over the charge.
?E. Applicent applied for EL from 38.6.99 to 11.7.99.
13. 5.7.99 Husband Joined dubty at Shillong
éﬂn 2. 8,99 Applicant was transferred te CIT, Bhillong.
: A%, 19.8.99 Applicant was relieved from CIT, Nasik.
%6, 11.8,.99 Applicant weas absorbed by CIT (NER), Shillong

17. 11.8.99 Applicant was given poasting as Inspector of
Technical Section CITNER), Shillong.

18. #6.7.99 Communication regarding N . (hjection
- certificate.

19, 9.7.99 ~cheye

2. 14.5.94 Transfer guideline.

Bi, 38.8.99 Aoplicant submitted representation

PR. 1.l 288 Representation filed by the applicant.

EE. BT 11 P hjection letter submitted Iy the
applicant against the sermiocrity list
ashowing her to be junior most.

R4,  EB.IZ.24081, 12.6.2081 Reminder

;; 2R, 18721 .6.2881 Respondent rejected the ocase of the
s applicant.

PoRb.  29.6.20081 The respondents commuariicated the
impugned order dated 187216, 20068 .

D7 . BT 2061 Representation submnitted by the
applicant.

8. 8.1.2002 Representation submitted by the
: applicant.

29. 17.5.2a801 Guideline issuwed in respect of Annual
g General Transfer.

3. 8.7.91 CTransfer guideline  for Non-Gezzetted
staff.

Zl.  A7.12.96 Order granting similar relief to  the
similarly situtated smplovee.
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Langstieh

Sumita V.
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e = 2

Writ Application

A
19 -A

Verification

£ . woe
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Arnexure~ - ‘ 24,25
Anmexure- £ .
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- . \ 39

ii. Annexure-

12. . Annexure-
13, Annexure -
34—y

[

J

k. .
Anmesure- L ‘ .
Annexure- M . ' 41-Ln
1é&. Arnnexure- N T .

Annexure~ 0 . ‘

18, Annexure- 4 6 '*"’ ME
19. Annexure-  Q “uw :
Annexure- R cw e Y
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BETWEEN

Smt. Sunits V. Langstieh,

W/ Sri John V.D. Langstieh, working as

Ingpector of Imncome Tax in the office of
the Chief Commissioner of . Income Tax,
fayvakar Bhawan, T.5.%. Road, Shillong-
795E8, Meghalaya.

<o. Applicant
AND
1. The Union of Indiz, represented by
the Secretary to the Government of
India, Department of Revenue, Ministry
aof Finance, New Delhi.
—
2e The Central Board of Direct Taxes :
(CBEDT) Morth Block, New Delhi-1. v ' =

Se The Chief Commissioner of Income Tax
(CCITY Aayakar Bhawan, $.V. Road, Pune.

4. The Chief Commissioner of Income Tax,

MER, -Batkig Commercial Complex,. .
Srimnagar, Gauhati-O. '

9. The Commissioner of Income Tax,

Aayakar Bhawan, T.5.8. Rosd, Shillong,

Meghalaya.

e REspondents

DETAILS OF APPLICATION

i. PARTICULARS G THE ORDER _AGAINST - WHICH THEE
APPLICATION I8 MADE - '

The presént application is directed against the

action on- the part of the Respondents in not

—aan) a4

calculating the service rendered by the Applicant in
the cadre of Inspector of Income Tax prior to her

transfer to NER from Pune Region.

2. JURISDICTION OF THE TRIBUNAL
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. The Applicent declares that the subject matter of
the application is within the Jjurisdiction of this

Hon ‘hle Tribumnal.

S LIMITATION :

The Applicant further declares that the

capplication  is  filed within the limitation period

prescribed under Section 21 of the Administrative

Tribunals Act, 1985,

4. FACTS OF THE CASE =

4.1 That the present Applicant joined the Income Taux
Department as a direct recruit Inspector on 27.1.93  in
the office of the Income Tax Officer (Investigation),
Folhapur under Chief Commissioner of Income Tax, Pune.
Thereafter she cleared the Departmental Examination for
Inspectors on 6.7.93%. Thereafter her service as Income
Tax Inspector was confirmed on 28.1.95. In the month of
July 1996 she cleared the Departmental Examination for
promotion  to Income Tax Officer. The Recruitment Rule
prevailing at that point of time for promotion to  the
grade of Income Tax Officer were ~ (1) Three YEars
regul&r service in the grade of Inspector, () passing
the departmental examination for Income Tax Officer.
Inspite of passing her examination as early as July

1996 dtself, the authority could not effect her

promotion because of the reasons best known to them.

4.3 That the Applicent is 3 citizen of India and &
such  =he is entitled to all the rights and privileges

as guaranteed under the Constitution of India.

4.3 That wunder the Income Tax Department the grade of
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Assistant Commissioner of Income Tax and above are
categorised as Group-f, Officers as Group-B, and
Igﬁpecﬁwr of Income Tax together with other Ministerial
cadres as Group~C. The Central Board of Direct Taxes
has divided the entire country into Regions/charges.
Regions are headed by Chief Commissioner of Income Taw
wha  is also the cadre controlling authority. In a2 few
charges, it was the Commissioner of Income Tax who was
the cadre controller. This set up was prevailing up  to
the year 1999. In the year 28#1 there has been some
changes in  the said official set up. In  the instant
case the  Respondent No. 4 is the cadre controlling

authority of the Applicant.

4.4 That the husband of the fApplicant is a Group -6
officer in the rank of Deputy Commissioner of Income
Tax -ana since 1992 he had beer posted under CCIT  Pune
Hegion. As per the transfer policy guiﬁelinea issued by
CEDT,  the Group-A officers are subjected to ALl Indis
Transfer liability. After completion of 8 vears of
continuous posting in é particular region, the officer
is compulsory to be transferred out from the said
region, with the option of choice place of posting.
After completion of tenure, one may oget basck his
pbﬁting again  in original region, but . that will be

subject to s total length of maximum 14 YEArE,

A copy of said transfer policy guideline is

annexed herewith as Annexure—A.

4B That by the year 1999, both the Applicant and her

husband were posted at Nasik under CIT Nasik (under the

vy
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COIT Pune Region). As the Applicant’'s hushand’'s period
of atay in Pune region was coming to a close, he
submitted his transfer proforma wherein in column & of
the said profarma, he furnished the particulare of his
wife (Applicant). The said proforma was sent to CEDT,

New Delhi through CCIT (Pune Hegion).

A6 That the Under Secretary to the Government of

India, Ministry of Finance, issued an order dated

C 24.4.99 by which the hushand of the Applicant was

transferred to North eastern region under QIT  (NER)
Shillong as cadre controlling authority  {(under Patna
CCITH.

4.7 That as the details of the Applicant was furnished
by the husband in the transfer proforma, it was assumed
that her transfer would follow. However, the Applicant
could come to know that a “"No mbjectimn Certificate®
from CIT HNER (Shillong) is required. The Applicant
therefore sent a letter dated 26.5.99 making a request
for her accommodztion wnder CIT (NER) and to  that

effect to issue such "No abjection certificate",

A copy of the said letter dated 26.5.99 g

annexed as ANnexure—g,

4.8 That the aforementioned letter dated 268.53.99 was
followed by another letter dated Z.6.99 by the
Applicant reiterating the request for her absorption
under Commissioner of Income Tax (CIT) NER and to that
effect to issue necessary "No objection certificate",

Geting  on the said letter dated 2:.6.99, the Assistant

Commissioner of Income Tasx {(Head fuarter) office of the



CCIT, Pune, issued a letter to the CCIT, Patna,
inditating the fact that she was eligible for such
transfer with & further reguest to intimate the

possibilities if she could be accommodated.

ry

A copy of the said letter cated 2.6.99 is annexed

s A reatsimabeos

4.9 That after the issusnce of the aforeszid letter the
applicant was under the bonafide belief that she would

bre given her due transfer under CIT, NER on the ground
of husband and wife'
On the other hand, the husband of the applicant on
14.6.99 handed over the charge of the post held by him.
The applicant applied for earned leave from S8.AH.99  to
11.7.99  and accompanied her husband who -repmréed far
his duties at his transferred post on  5.7.99.The
applicaﬁt had taken leave and was under the legitimate
expectation  that during this period her case would be
caﬁﬁidebsd by the authorities for transfer to cIT, NERt
in the light of Office Memorandum's igssued by
Government of India for posting of hushand and wife at

same station.

4.18 That after long persuasion finally on 2.8.99, the
Additional Commissioner of Income Tax iH@ad
Gluarter) (Admnl, Office of the CCIT, Pune, issued an
order  bearing No. PN/EST/E58/8VL /992006872068 dated
2£.8.99 by which the applicant was transferred to

Shillong wunder CIT,8hillong, with an observation that

her seniority in Shillong will be reckoned from the

s same place of posting circular,

B ety
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B date she resumed duty in Shillong.below . all the

Inspectors including permanent and temporary. In - the
said order the Respondents sought for . 7an  undertaking
from the Applicant regarding acceptance of conditions -
laid down  in  the said arder. Under compel ling
circumﬁtanteg, she had to give her undertaking as she
already shifted from  Nasik with ‘her husband  after
availing leave. Since Annexure-C order did not indicate
the terms she took leave and shifted from Nasik to

Shillong.. -
-

A copy of the said order dated 2.8.99 is annexed

o LBl That  the aforementioned order dated 2.8.99 was

followed by another consequential order dated 16.8.99

bry which she was relieved from CIT,Nesik, The
Commissioner of Income Tax, Shillong then issued

order dated 11.8.99 by which the applicant was absorbed
hy  CIT, NER. In the said order also the Respondents
also reiterated the stand that she will not be entitled
to carry her seniority and she will not be entitled +to
joining timej joining time pay, traveling allowance as
the transfer was made at her own reguest. By an another
order  dated 11.8.99, she was given the posting as

Inspector of Technical Section under CIT, NER.

Copies of the orders dated 11.8.99 are annexed as

Annexure— B & F respectively.

4.12 That the Applicant states that as per the
endorsement  reflected in the absorption order dated

11.8.99 the Respondents have mentioned the letter dated



~y
that there hasg been internal communications regarding

issuance of "No Objection Certificate.®

Copies of the aforesaid letter dated 26.7.99  and

R.7.9%9 are annexed herewith as Annexure~G & M

26.7.9%9 and another order issued hy CIT, NMER it is meen .

respectively.

4.13 That it is pertinent to mention here that the
Annexure-D order dated 2.8.99 has been issued in  terms
of  the instruction contained in  the Board’'s letter
dated 14.3.94, wherein the criteria'for transfer of
non-gazetted staff from one charge to  another under
CEDT  has been  mentioned. In  the instant case the
Respondents have invoked the guideline contained in
clauvse 2 (f) of the said guideline dated 14.5.98. Bince
it was & peculiar case, the the Respondents should have
invoked clause 2 (h) and 3 which deal with the facts of
posting of husband  and wife and the power of

relaxation.

A copy of the guideline dated 14.5%.9% is  annexed

as Annexure-1.,

4,14 That the Applicant being aggrieved by the
aforesaid loss of seniority and having only thereafter

obtained a copy of the said instructions, preferred a

detailed representation dated I£.8.99 to the Chairman-

CBDT &s the instructions contained relaxing clauses. In
her said representation, she made it known to  the
authority concerned that she had no occasion  to go
through  the Annexure-I, guideline dated 14.5.98 as it

was never supplied to her. It was also highlighted that
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the husband of the Applicant since holding & Group-A
post will again be posted to another station after 8
vears and the Applicant again will have to face the
same consequences in respect of her seniority. The copy
of  the representation was sent to the Chairman, CEDT5
through proper channel. However, the representation was
never replied to by the Respondents even after repeated

persuasion. [t has not known whether the representation

< oever reached the Board.

A copy of he said representation dated 3¢.8.99 is
The Applicant craves - leave of this Hon‘ble

Tribunal to treat the representation to be a part

of this 0A.

4.13  That the Applicant states that by asbout October,

DA, the COIT, NER, Guwahati started functioning as a

~new cadre controller of NER in place of CIT, Shillwngu

The Applicant preferred another reminder/representation
clatec boll.268d  to  the CCIT, NER , Guwahati to

Trecommended her case to the Roard,

A copy of the representation dated 1.11.7068 is

4.1 That a tentative seniority list of Inspector,

Income  Tax, NER, was circulated wherein the Applicant
‘has been shown to be Juniormost in  the cadre. The
Applicant  submitted her obiection letter %o that

ceffect.



Member,

—— C}E o

A copy of the wsaid objection letter

dated
L7 112633 is annexed as Annesxure-Ll .
4.17 That +the Applicant submitted another reminder
dated 8. 18,2881 which was followed by another
representation dated 12.6.26081,
4.18 That the representations although were addressed

to  the Chief Commissioner of Income tax, but the

Additional Commissioner of Income Tax, (HR) issued &

letter dated 18721 .46.5851

which was communicated to her

L e €D a

bry a letter dated 29 .6.266G1, bry which her

representations  in respect of correction of seniority

have been rejected.

>
‘l

A copy of the order dated 29.6.780¢1 enclosing the

arder dated 18/21.6.2081 are annexed hereswith zg

-3

Annexure-—m & M1 respectively.

4.19 That since the Respondents did not adhere to the

Departmental Rule for sanding  the representation

through proper channel, the Applicant preferred yet

anather representation dated 2.7.2651 directing to the

central Board of Director Tawes for restoration

i

of her seniority. The aforesaid representatian however

Was  never acted upon. The Applicant submitted vet

anather representation dated 8.1.2682 hut

same - alsa

failecd to evoke ANy  positive response from the

Respondents.

i

CEDT  referred the matter

(Administration) to

Becretary (Rdministration) CEDT

The husband of the Applicant in January,

S

52 visited the effice of the CEDT and the Chairman,

to  the Joint Secretary

look inte the matter. The Joint

was of the opinion that
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if the Applicant again goes back to her earlier cerT,
Pune, she may regain her seniority and consequential
promotion  to Income tauw Officer. However, inspite of
such persuasion nothing came out in positive and hence

Cthis application.

Copies of representations dated 2.7.2081 and

8,128 are arnexed as ANnesurae-—in % C}

respectively.

4.28 That the Applicant states that the husband of the

Applicant in his transfer pro-forma indicated the fact

/

that his wife {(Applicant) also an employee of the
Department and the Respondents fully knowing about  the

faut ought to have considered her case taking into

consideration the guidelines issued by Bovernment of

India from time to time. It is pertinent to mention

here that the Government of India from time to time has

been issuing various guidelines in respect of posting

of husband  and wife in a same station and tryving  to

follow the spirit in almost all identical cases which

are not cavered by the said guideline. Menticn may be

made  of Office Memorandum dated 3.4.86

igsued by

Government of Indiaz in this regard. | It ig also

pertinent to mention here that the Sth Fay Commission

alsw  has recommended the fact and the need of posting

of hushand and wife in a single station. The CEDT alsa

mentions  their clause in all its transfer palicy

“instructions.

4.21 That the Applicant at the time of transfer of her



husband  was under the bonafide belief that her case
would  be  considered  taking into consideration  the
Office Memorandum dated 3.4.8&6 which WES heen
reiterated by the recommendation of 5th Central Pay
Commission but the Respondents instead of considering
her case in the light of Office Memorandum dated 3.4.84
took the aid of Office Memorandum 14.5%.9% by which she
had to  loose. her by which she had to loose her
seniority. Even, in the said Office Memorandum dated
14.5.98  there has been a clause of posting of husband
and wife in a single station as well as relaxation but
those two clauses have not bheen taken into
consideration while considering her case for absorption
in NER., The husband of the Applicant is now due for
promotion  to the grade of Joint Commissioner, Income
Tax, in  the event of such promotion he may be .
transferred to some other region and accordingly  the
Applicant  again will have to loose her seniority, and
BE such she would never ke under the =zone of
consideration for promotion to Income Tax Officer which

ig & post having all India Hseniority.

The Applicant craves leave of this Honm'ble
Tribunal to rely and refer upon  the Office
Memorandum dated 3.4.86 at the time of hearing of

thig case,

4.2%2 That the Applicant begs to state that at the time
of consideration of her case for transfer fram Pune to

Shillong, the Respondents never apprised the Apoplicant

cabout her such loss of seniority and even the Office

Memorandum dated 14.5%.99 as well ac the internszl



Lal
comnunications dated 24.7.99  and 9.7.99 were not

communicated to the Applicant. It iz stated that since

the Applicant was going to loose her seniority it would

have been proper for the Respondents to apprise the
Applicant  about  the fact and having not done s  the
Respondents have acted illegally and have violated the

settled principles of “Mext Below Rule,

4.2% That the Applicant states that at the time of her

Chusband s transfer, she simply made application for her

transfer to Shillong but the Respondents have failed to
take into comsideration the intent and purpose of such
representation and invoked a wrong guideline instead of
invoking the guideline meant for transfer of husband
and wife in a single station. it will not he out of
place to mention here that apart from these guidelines,
there are various guidelines wherein emphasie has been
made  to retain husband and wife in & zame Qtatimn of
which “mention may be made of the Chairman, CBDT s
additional guidelines dated 17.5,.26801 and the guidel ine

issued by the CBDT, dated 8.2.91.

fopies of the aforesaid guidelines are annexed

herewith and marked as. Annexure—P % .

424 That the Applicant begs to state that on posting

in  NER, the Central Government Civilian Emplovee used
to get special incentives like weightage for promotion,
tenure of posting, specizal mention in CH, 8DA etc. PBut
in  the instant case the Applicant has -bﬁ@n made to
loose her seniority without any valid reason. In  fact

taking - into consideration statute By the Income Tau

et



Act, the duties and responsibilities of the Inspectors
of Income Tax, the Fespondents should have treated the

cadre to be 811 India cadre. In fact,  direct

crecruitment in the grade of Inspector is made from  all

India open competitive examination and it’'s promotional
post il.e. Income Tax Officer is 1@30Y% promational post
and  the seniority of Income Taw Dfficer is maintained

all India basis. Evernn the Recruitment Fule does not

disclose the fact that on being recruited as  Inspector

of Income tax it will be on regional basis. For all
practical purpose the cadre mf Ingpector, Income tax
bears ali the requisite of being a ALl Indian Cadre.
However, the Respondents have not vet declared the
cadre to be all India basis for the reasons best  known
to them. Thus, appropriste direction need be issued to
the Respondents to declare the cadre of Inspector,

Income Tax to be a all Indis cadre.

4.23 That the Applicant Etateg that the action on the
part  of the Respondents in down grading the seniority
of  the Applicant quoting irrelevant Rules without
affording the Applicant the reasonable oppartunity of
Being heard. The law iz an incident of service and it
cannot be.ﬁreatad &8 @ measure of punishment.  But  in
the instant case, there has heen deviation and
virtually the Applicant forego her seniority, lien etc.
at- the time of her transfer. In fact under the
provisions of CCBECCA) Rules, 1965, it is & major

punishment.

4.26  That the Applicant begs to state that the
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guideline contained in Office Memorandum dated 14.5.98
in violative of the principles guiding the field which
was circulated vide Office Memorandum dated 4.11.92 in

respect of determination of seniority and thus, same i

H

not sustainable in the eye of law and liable to be set

aside and quashed.

4.27 That the Applicant begs to state that the matter
relating to continuing of past service was the subject
matter irn (A Ne . 17796 before the Central
Administrative Tribunal, Hyderabad Bench and to that
effect the CBDT after consultation with the matter with
DAPT, isswed certain clarification and same NFY:

—yy

communicated vide letter dated 27.12.96.

A copy of the said communication dated 27.12.96

ig annexed zs Annexure-R.

4,2 That the Applicant begs to state that the issue

pertaining to continuing of past service and other

consequential benefits has been settled by the Apex

Court in  its various judgments and basing on  those

rulings and settled law this Hon'ble Tribunal also had
acecasions  to deal with the similar matter granting

relief to the aggrieved employees.

The Applicant craves leave of this  Hon'ble
S Tribunal te rely and refer upon those rulings at

T othe time of hearing of the case.

4.2 That the Applicant states that at present taking
into consideration her geniarity‘ﬁhe is over due for

her promotion to the NMext Higher Grade for Income Tax
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Officer and in fact, even her juniors in Pune Region
have already been promoted to the said grade since
January, 2062, On the other hand the Applicant cleared
the requisite examination for promotion to Income Tas
Officer in  the yvear 1994, and she is & recruitee of
199%  as  Inspector. Even the 1993 batch of Inspector
working at Shillong got their promotion to Income Tax
Officer but her case has not been considered on  the
count of her seniority at Shilling. Had the seniority-
at Pune (Nasik) been counted she would have promoted to
Income Tax Officer even in the years 28688 or earlier.
Had she been promoted to Income Tax Officer in due time
the controversy in respect of loosing seniority would
rnot have been thers as the cadre of Income Tax QOfficer
is an  all Indian cadre, having =all Indiz transfer

therefare also the prayer of @ the

i
2

liability. It is
Applicant through this application, to pray for an
interim order directing the Respondents to consider her
case for prometion to the Grade of Income tax Officer,

taking into consideration her seniority from her date

af appointment.

G GROUNMDS FOR RELIEF WITH LEGAL PROVISIONS

B.1 For that the action/inaction on the part of the

respondents . in not reckoning her seniority in her new

place of posting taking into the aid of some irrelevant
r

pravisians is not sustainable in the eye of law  and .

liable to be set aside and guashed.

d.2 For that the Respondents being a model employer




ought to have taking into consideration the provisions
contained  in the guidelines issued by Government of
Indiz Ffrom time to time in  respect of posting of
hushand and wife in & single station  while
accommadating  her in NER and also the various special
incentives . for apting to serve in the NER. Having not
done w0 the Respondents have acted illegally‘>andv as
such  appropriate direction need be issued to  the
Hegpondents refining her seniority taking into

consideration her service under CUIT, Pune Region.

oo
Wl g

For  that there having been definite guideline

holding wmatter pertaining to posting of. husbhand and

~wife, the Respondents ocught to have considered her case

for  transfer from Nasik te Shillong  undenr those

guidelines without disturbing her seniority.

3.4 For that non-disposal of the representations filed

by the Applicant addressed to the competent authority
amounts  to rejection and the so-called disposal  order
gdated 18/31.6.23681 is not st all & disposal as the same

was never forwarded to the competent authoriby.

.8 For that down gradation in the matter of seniority
is a2 major punishment under Rule 11 of the CCSCEMA)
Rules, 1@L5 arnd the Respondents in the instant casze
while transferring the Applicant virtually punished her
without zffording any reasonable opportunity of heéring
which ig not sustainable in the eye of law and liable

to be selt sside and quashed.

b Far that in any view of the  matter the entire

action of the respondent are liable to be set azside and
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»af the fpplicant taking into consideration her

i from the date of appointment and to promote her to

gquashed.

The applicant craves leave of
Tribunal to advance more grounds both factual zs well
as legal st the time of hearing of the case.

!

& DETAILS OF REMEDIES EXHAUSTED
; The fApplicant declares that he

has no  other
alternative and efficacious remedy except by way of

filing this application.

7. MATTERS

NOT PREVIOUSLY FILED OR PENDING BEFORE  AMY
OTHER _COURT s

The Applicant further declares that rno  other
application, writ petition or suit.in respect of the

subject matter of the instant application is filed

hefore any other Court, Authority or any ather Bench of

the Hon'ble Tribunal rnor any such application, writ

petition or suit is pending before any of them.

. RELIEFS SOUGHT FOR

Under the facts and circumstances stated ghove,

the Applicant prays that this application he admitted,
Crecords be called for and notice he issued to  the
Respondents to show cause as to why the reliefs sought
for in this applicatimn should not be granted and upon
hearing the parties and on perusal of the recards, be
pleased to grant the following reliefs

“
=

8.1 To direct the Respondents to recast the seniority

Hervice

the

the Hon'ble



12, LIST OF ENCLOSURES , (Q

Mewt High Grade i.e. Ilncome Tax Officer, taking i

consideration  the revised/recasted geniority

‘glternatively her seniority may be refived as per

earlier seniority in Pune Region.

8.2 To direct the Respondents being a unigque ocase
invoke the relaxing provisions contained in 2(h) and

of the OFfice Memorandum dated 14.5.98.

B.3 To set aside and quash the order dated 18/21.4.2

treating the same to be illegal and arbitrary.

8.3% Cost of the application.
8.4 aAny other relief/reliefs to which the Applicant

entitled to.

F. INTERIM ORDER PROYED FOR @

PDuring the pendency of the 04, the Applicant pr

nto

Qr

e

to

wy
w4

el

i®

ays

for an interim order directing the Respondents fo count

her seniority from her date of appointment and
recast  her seniority and to consider her case
promotion  to  the grade of Income tax fficer on

basis of recasted seniority.

The applicetion is filed through Advocate.

1. PARTICULARS OF THE 1.P.0.

o 1.p.oone. 2 X b 5%6%00
ii}  Date : g(ib\bl

iii1) Payable at @ Guwahati.

fie stated in the Index.

to

for

the

’y
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VERIFICAT 1gN8 .

I, Smt. Sunita v, Langstieh, wife of Ghrij John
V.D. Langstieh, aged about 33 years warking as
Inspector of Income Tax in the office of the Chief.
Commissioner of Incmme Tasx, Bhillong, resident of
Mawreh, Mawlai, ﬁﬁilloHQMS, do hereby solemnly  affipm

and  verify that the statemente made in Paragraphs

4.,2,3 i ;Q‘Q-;(('BJ. C\'l?} Moy 2% yop g Bh2. are true to my
knowledge 3 those made in Cparagraphs. ¢3‘CﬁJ

Q§-kﬂt,kug—dszgjmgéggm;ﬁ%%a true  to my information

derived from records and the rests  are my  thumble

submiesions before the Hom'ble Tribural.

And 1 sign this verification on this the .3' th

STy Y
o day of September 22,
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l*'Bn;ow-/copy"of' SLQE}/MB letter F.NO.A-33015/6B/95~Ad . VI dated
- @(—//7 . ./ 8th May, 1998,
/.-~\ ' : .

| oo

.Suby~ Transfer . Quidelines for

Group*'A* and . Broup
‘B’ Officers- Revision of

=~ Reqarding.

I am directed  to w®ay that

the existing . tranufer
Quidelines in

\//dy | o~ - axNEXURE - A - A

respect of Group'A’ & Group'B° officers in the .
Income-tay . Department Hhave since been revieswed by the Board.
Bome inzentives are

proposed ¢to be provided

to officers
proceediny | on deputation

: and to those who are posted in
1Eastern and Bouthern Regions. A copy of ‘modified  transfer
Quidelines is

enclosed. Henceforth the

transfers/postings wiil
be made . in accordance with the

revised transfer Quidelines.
Yours tTaithfully,

Sd/-

: ' - € B.K. ARORA ) .
Enclis A above, . UNDER BECRETARY TO THE GOVERNMENT OF INDIA.

—--——-—.—-—.—.—._.—.——.m._—--...—.—.——_——-—--—-—-.—-.—.—

IMEORTANT/PROQMPT CIRCULATION
No.PN/CC/EST/113A/98-99

Office of the
Chief Commissioner of Income—tax,
Pune. Dated:—~ @2nd June, 1998.

Fdﬁwardpgitot—.

Bl. All CB.I.T./CB.1.T(A) in Pune Region and the DIT(Inv.), Pune for
circulation amongst ofticers working under them. :
2. All Officers in CCIT's office,

3. Income—tax Gazetted Services A;sociatién.
2g4. IRS Association. - '

@3. 1Income-tax Employees Association, Pune.

( D.D. PRABHAKAR ) ‘
' T Asstt.Commissioner of Income—tax (Admn.
Encl: As above. '

for Chief Commissioner of Income-tax, P

% i
[' Ty ::g:;m.m - 46\7( M |

f -9 Jun wap | A @\
} , .orruwzoann | \ -

\eb |
®
o x“':"“
A&roo‘, &000 !
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made a8 far as practicab
indicated belows-, . = ...

L e : o -
/ L g— 2

. .-+ *TRANSFER GUIDELINES FOR GROUP 'ii' D
S - . GROUP 'B' OFFICERS. §;<

LY ot A“.
. .

' Ve

“In @upersession of’ existing orderé.on the subject, it has been

.ecided 'tHat transfers -in the Income Tax Depar*ment will hereafter be

1.

coutinencement of the next finangial year if they have completed
8_years of continudus stay in any cadre contr>lling Chief

le.in ‘accordance with the guideélines

i L 0..”? ) * ' '
"All Group, 'A' officers will bBe liable for transfer at the

Commissloner/Commissioner’ s. Region/Charge. 1his may be relaxed by

the Board on cowpassionate and administrative drounds in.appropriate

cases.,

Periods spent-on training and study ‘leave at the samé place

or in the same Region/Charge - (including gimilar assignments abroad)

particular Region/Charge.

‘considered as continudous stay, in the some. Region .or Charge.
counting continuwous sta

metropolitan cities of Bombay, Calcutta and Delhi.

" 'will count as continuous period of stay at that place or Region/Chare.
| The period spént by an officer on deputation basis out-side the IRS

cadre either in CBDT in the Department-of Revenue or Central

deputation’or deputation to cther Departments/Organisations will be

excluded for reckoning the' period of 'stay of 8 years/14 years -in a

A break of ‘less than two years will be

For . '
_ Y, sexrvice in a lower.grade shall also be '

taken into account.

2.

Stay at a station will not exceed 8 years in respect of the
This period may be

restricted o 5 years in respect of the cities of Madras, Hyderabad,

Ahmedabad . and, Ban
-~ b3 yeargy i~

dalore. .At other stations, the stay . will normally
[ o, s, o by B T Mt '.. S e, e e e . R "

3.

In metDOpolitan~and'dthef“big,cities, the nfficers will be

-rotated once in three years in such a way that they are not only '

transferred from one C.I.T. charge to another but they are required
to perform different functions on transfec. . - ‘

‘———-——-—-’——_-—-/#

"
officers within the Region/Charge.

5.

“These,principles‘wiil;'aléﬁ'apply‘tb_the transfer of Group 'B'

The.total:stay~of an 7fficer during the course of his entire

career, in all grades, (in Group 'A') in a particular Region/Charge

]

8.

Al

. should not exceed fourteen.years.

. That officers at any level having rendered more than 3 years in

any of the charges like Tamil Nadu, West Bengal, Kerala, North-East
or Bihar will get preference in getting foreign training.and also in
getting preference for the place of thelr choice when thex have
completed thelr tenure«in.these regions. : o

7. The Assiétgut“QthiaSidnérs-Qﬁxlncqmerpax posted.in.thg“Board
from the field as Under Secretaries will get preference for foreign

trainings and the place of their choice after their tenure in the
Board hss been over. , :

] . .
- The cooling off period for being posted again to the same

Region/Charge will be at least theee years.

9.

‘'An officer is'liable.to be transferrcd &y any part of the
. | Contde..2/~«..

NO NSK/UST.[ACCTS/ /mnnuﬁﬁéc‘“’[-
Forwarcee toalt [y ¢ 1187/ Head of

Offuc- | vDsin € L i, Nasik Charge for

inforn s © rnd necessary action Report

Callzd ~ 1 « = 1hé nbove subject may please be

; /-
' SUbmd 10 thisg@ICe DY coovrere v e erasraon N
' Lo Q; ) (\v/‘

/J\ ( - e ‘(\\.) C ’(A\J) ,f\IQ




-111. " An bfﬁiééf&méy opt for é.fransfer
) stay b

'>17.

.’

. co g
,{f’ . _ " -2 - — 2!_ - _

. - o . ﬁ; {,.
//yyhtry«atzany:time at short notice on administrative grounds. fb
10.1Fsi)4gn promotiQn officers will normally be transferred « -
' ir;espective-of-their period of stay except where ‘the:y have
R _less than tw> years ‘earlier. "

R RY

'wvnalsqﬂgaat:anSﬁérxedfgut of the Reglon except in those cases

d‘lesa'than thtéq of'fﬁtal”aé;vicd left
at the time of promotion, .

. These exceptionsg will; however, be subject to the évailability
- of vacancies - in the Region oo

SOncerned at'the rélevant time of promotion

ars sefvice iéft may not be
notion if 4t 18 practicable to
wi - 9ot less. than 3 years 5f;éerv1ée to retire
may be posted to their Home Town/State at their own request provided
t any time during the last 10 years. !

and wife will be retained

14, " Husband

| at the same station to the
~  extent possible.. : I : o '

vlSrw-~Subjdbhito~thefavailabil
- Bearers (Viz. President
Associhtions%Federat
Headquarters'oﬁ~that
transfers.. :

ity of vnacancies, two Principal Office
,. 8acretary and Treasurer) of ‘tHa fecagnised
i5ns may be allowed t» continue at the

Association/Federation,till the.néxt;general'f

16. As far ag Possible, transfers from one re
ade e.g. Lirkno

Region to Pune

gion to another in the
W Regilon to Kanpur Region
Region and vice versa.

e od

Officers at the'level 2f£ C.I.T. wsould not be posted on
transfer from g metropolitan .city to a nearby station.
|18,

On c:ﬁpletion of th

1 not be posted to their Ho
grounds, - - :

eir training at NADT,

the probationers may
me State, except on ex

treme compassionate

19. " Attention of all officers is invited to Rule 20 of the -

CCS (Conduct) Rules under which ne Government Servant shall bring or
attempt to bring any- political or other influence to bear upon any -
Superio:wgqthqrity.to.further his interest 1np respect of mattaors
Pertaining to his- setViée.uhdé:‘ﬁhe‘GOVanment a

. -
o ® 6 e o000
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7 " ' MRS. SUNITA V. LANGSTIEH, CK
v - Income~tax Inspector, qb
Nashik (MAHARASHTRA). '
Dhted: 26-5-1990,
Lo,

The Commissioner of Inccme~tax - NER,
Fost Box No. 20, Kharmalki Road,
Shillong 793 001 (MEGHALAYA)

( ThrOugh prorer channel - through Chief CIT, Fune)
. f

Reaspected Sir, -

o Subt Inter-region transfer from CCIT, Pune Region
L to CIT, NER.-— Request for No (hjection Certi-
! ficate. Reg.

...,.—..-..._..—_._......__...__-.._._..._.._—...._.___._h......—._...-_._...._..._.......—__

My husband Mr. John V.D. Langstieh, Cy

- CIT has been
transferred from Chief CIT,

Pune Charge to CIT, NER vide corri- '
gendum No. File A 22013/2/99~86 dated 13~5-99 to the CBDT Crder

of Annual General Transfers order No. 51 of 1999 dated 24-4-99,

I accordingly, hereby request for consideration of

this aprlication of mine to be accommodated under the CIT, N=ER
Charge, and to kindly grant me No Cbjection Certificate to
enable me to be rosted at the same Charge with my hushand.

Thanking you

Yours faithfully,

_ SN N

(MRS." SUNITA V: LANGSTIEH)

Ceanem ¢ty €8 th “ o feTe w T °

‘47w} — , }iJ‘
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Lo
Vo 3
N . ) : o
Thﬁ Chiel Comnissioner of Income -t
P AT M
Sir,
Huboro Interchaige branosfor Frows Tane chargoe Lo
CIT MERX charge in fhe eacn of Sl Gund ka.
Mol bm b, Do b e by
b b Please find enclos e R i lication Tor
“intercharge  transfor from Pune chacoe e 0 men charvrge Gy Lhe
Case Qp‘ﬂmt.ﬁunitm.V.Lnngshuih, Tovrgee o Loy
., “The official joined 'hn depns bment as Insprctar on
A7 H1093 din Pune chardge. She hao compleo e three yepers oneorvice in
rresedt grade as stipulated in Basrd = 1olber dated 14,5, 90 and
thus o fulfills  all  the requisite  conedil jong reoguirael for
intercharge transfer. The officisal  lLiae renuestod for - an
interdharge transfer  on  domestic  gionndn ao b bl d
ﬁhrﬁ,&mhn.V.D.Langsteih, Dy JCTT has hievo Franforced  to o 017 iR
vide Bosrd's order dated 24.44.99.
a3, If the above named officisl ¢an bhe arcomadated | in
CIT FMER charge the samo may ftindly e dntimeted 1o Lhvie office.
) Vo - {':illlfu]]y,
H -
: - . .
i : A A T AY E R TR A TA U .
: . : Asstt.Commicsziaone: ol Income-1a: CHED (Addmin, )
Encl ¢ asa. foar Chiel Commic Sonn s ol Tneome & any, NMane.
Coepy to @ @1, CIT Masil. _
oo @27 The official concernod thecwedy fFIIT Namils.
[ ."!vr'ggj ~‘~_Ir',~.:. .:,r-v;\'-.-:u 1
SRS g ,
R NRRT .
t : s . ’
I AL LT O (Detmn ) _
yEooE o fer thdet CLloT., Pane.
o bl
oo
3 ‘.“
. '
H '
i
|
it
i ;
oo
_‘f,..,r. - -
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ANNEXURE — O

. Vool
Na . PN/CC/ZEST, im0/ 13VL /")“:’-'L’ﬂk’h)l\ s Ofl.vce of the

Chief Commiseion: r ot Income—tax,
. Pune. Datecd 1 12.0B.1999

m
[
:
i
=

Smt.Sunita.V.lLangsteih, Inspector of
worlding in the charge of the Tommizmsioner of
whoue trznsfer hag bern upproved In terme of
contanined i{n Board’'s FONO.A=22020/76/020-0nd .Ul ) drted im0, L////
is tramsferrod and posted s« Imapectar ot Income-t et YR Iheo
charge of the Commissionen of Incomg-ta, Bhillong., Bhe should
report for duty as soon as e 1&g prelfirved by the Commissioncer of
Income—tan, Nasil,, but not lster than 34 days from the date ot

receipt of posting ordein from the Lommisaicupr af ‘Tncome=-tan,
Shilleng. ‘

Income-tax,
Income=tnx, Nazil

the Instructions

. The above official has heen pested fn Bhilleng  charge
agsinst the vacancy to be ti1led in by direct recrultpent. Her
senicority in Shi]lono¥:hargi.mill ba Twckoned from the date wha
joins  din  Shillang charge., Her neme will he nlnced below all
Inzpectore ( whather permanpnt or terparary ) in Shilleng charge
on the date of joining. The lien of Smt. Bupita,V.langsteih,
Inspector in  Pune charge w%}l be suspended under F.,R.14. The
sorvices rendered by her {n Pune charge will not pe counted
towarde the minimum ;9rv1co’ Y4 uny, prescribied fpe prosmetlon  to
the higher grade, L - :

3. She Wil not tie entiLlerd teo apy.
bemefite, advanece of pay, suintng Lime ot
macdde nt her own request. ;

tronenler
e tho tranetenr iw

Cef/s/=t R.C,SHARMN )
Addl.Comriscigner of Inceome—tan (HO) ( Admn.)

for Chice{ Commiuanjoner of Tncome~tey, Pune.
1\
}‘\ ot {\\‘(( 2/
}C\‘ [ON o] (:‘\['J‘;\ ’ ) l . ', ey A : ( l) r nE ,! \
DL i) !
(l\) N (\. A . ¢ Yoo o )
' / \(1'\(\\. !\. '
mﬂﬁéﬁs
h.‘:;@é/) ‘ f
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@y, C1° Nawmiti. | 2 copioy Y,

P ' s With 2 roquest that @ declaration wpreeing o
conditions meniioned in the order may please
be wbtained from the nificial and p7§sted in
ghe Service ticok buefore iFsud ot relievinu

prider.

C@m.  CCiT  Patna w.r.t.F.NQ.CCXT/PATlEsth.[VII~4/99~
g A6 dated Rhth Ui {959 .

143, 1T €hillong.

ga. The atticizl cancerned through CGIT Nagil.
! L N r

@aq, The quard tile.

"

" D.p . PRAEHAKAR )
namtt.Commiasionor ni lncomq—taﬁcHQ)( Agmn . )

gfr Chianl CommiugionerT of lIncome—tadx, Pune.
a7

td
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. |, OFFICE OF THE COMMISS JIONER OF INCOME TAX
" ARYAKAR DHAWAN : FOST BOXX20 1 SIILLONG 7 | -
T L o PIN- 793001 ANNEXURE -

T | o— 26 -

Q R D E R
© Dated Shillong the 1llth of August, 1999

- b

 ESTABLISHMFNT332353333353323335333333NON=GAZETTED

Simti Sunita v. Langsteih, Inspector of Income-tax,
attached to the charge of the Commissioner of Income-tax,
Nasik whose services have been placed at the disposal of
the Commissjioner of IncomeTtax, Shillong vide Chief

Commissioner of Income-tax, Pune's No. FN/CC/RST/058/SVL/
¢ 99-2000/2068 dated 02-08-99 18 hareby posted in the same

capacity in the Offjce of the Commissjioner of Income-tax,
Shillong..

'On release from the charge of the Commissioner of
Income~tax, Nasik, Smti Langsteih, 1s directed to report

for duty to the Office of the Commissioner of Income-~tax,
Shillong.

Smti_banqsteih, will be absorbed in the North Castern

Region charges against the direct recruitment quota and her
'Seniority will be reckoned from the date she joins duty in
North Eastern Charges and her name will be placed below

all the Inspector of Income-tax (whether pormanent or
tomporary) An the North Eastorn Heglon Charges on the date
of her joining. The servicas rendered by her in the Pune
Chagge will not enunt towards the minimum service, i1f any,
- prescribed for promotion/confirmation/aprointment to any
higher grade/post.

Smti Langsteih, is liable to he transferred/posted ,”
for duty to any of the office in the Income-tax Department
of North Eastern Region charges under control/jurisdiction
of thé Commissioners/Director of Incom-tax in North Eastern
Région. She is not entitled to joining time, joining time
pay, travelling allowances as the transferx is made at her

own requwst.

54/~
( V. Tochhawng.)
Commissioner of Income-tax,
Shillong

Contd..2. .0
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Memo No. E=4/76-77/CT/SH/ 13202 =/ de. 11-08-99

Copy forwarded for information to

1, CCIT, Patna, with reference lettor CCIT/P/\T/l‘btt/VII 4/
99-2000/5646 dated 26-07-99.

2., CciT, Aayakar Bhawan, 12, Sadhu Vaswani Road Pune-4llOOl

with reference to his No. PN/CC/EST/GVL/39-2000/2068
dated 02-08-69. -

3. CIT, Kendriya Rajaswa Bhawan, Cadkari Chowk, Old Agra Road,
 NashiR- 422002 for necessary action
4; Official concerned.
5. ZA0, Cnor, Shillong
, 411 oaction ClT's Office, Shillong
i} DCIT Via. Shillong
- . Parsonal file

é((L

U ' { S. KH@rpor.)
‘ Deputy Commissioner of
' Incom-tax,lieadluarters,
for Commnissioner of Income-tax.

mtes’teﬂ |

advocat>
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OFFICE OF THE COMMISSIONER OF INCOME TAX ;;

AAYAKAR BHAWAN;

Q R

PIN-793001

POST BOX-20 s SHILLONG

ANNEXURE ~ T

D E R

DatedAShillong the 11th August,1999

ESTABLISHMENT: $s3:2388:333333¢338NON-GAZETTED

The following transfer of Group-C officials in
the various Section of the 0/0 Commissjioner of Income=tax,
Shillong are hereby ordered,

- e

—

“Neme of the officials . T~ "~ 77 -
_and_designation _ _ _ _ _'_ From _ ..
Smti Ajanta Das, iIT ITo,System ITQJudicial
Smtd Sunita V. Langstieh, UOP ITO,Technical
IIT
Shri Khaliqur Rahman,UDC ITO,System 1TO, B&S-
Shri Krishna Mohan ITO,Judicial ITO, System

Kukunoru, LDC

G e B W W S e S mmt mre AR v MR P Pes e Sem  Gmm Ve SWe e e e Yem SRR vt e Mmmaas weh SRR

e
_//f : ./'Zy/(—{‘
( S.Kharpor:}
Deputy Comnissioner of
Income-~tax,Headjuarters,
for Commiesioner of Income-tax

MEMO NOo E~16/76=77/CT/SH/ 132 0T~1231% dt. 11-08=99

Copy forwarded for information to

1, Officlals concerned
2o ITO, System, Shillong
3, ITO,B&S, Shillong
ITO,Technical, Shillong

5, Bill Section CIT's Office, Shillong

17ax

6o JCIT,System, Shillong

-~
C)
. 77
{ s, Kharpors)
Ceputy Commissioner of
Income~tax  Headquarters,
for Commissioner of Income-tax
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GOVEHNMENT OF INDIA
OI”L’ICC OF THE CHIEF COMMIS SIONER OF INCOME TAX

. (Bihar, Orissa & North Fastuern Region)
CENTRAL NEVEMNUE BUILDING, BEH(,HANU PATEL MARG, PATNA-800 (RIARI
Fallo. ;,Cl:r/uu /h.tt./\/n-x:/;v-aooo/"re Dated: Patna, the 26th July, 13

.\_

To

The: Ghief Commdssinner of Income~Tax,
ie,  Sadhn Vaswsni Roead, :
AL e

U

e

’
.

Satk-y [nu\rc}nrgn transfer of Smt. Sunsfta . angntdh, 1.T.1l. fronm
Mne charge to thl] ong charge -~ req.,

T am directed to refer to Your Yetter F.io. p“/‘“’c/t"JT/OJF/JVL/QEuggjJ

datad (»'0/6 &6/07 an the abova. subject and to convey the PNp ObjeGEion® of the
Bl “‘ Iatva for the 1ntcrcharge teansfer of Swt, Suntta Langstih, I,7.1,

fI’OUl P;,mn chav (e to ohjlloncl charge on the condition that she WAL Do mive b

Jﬁmmr IRQS@ i the Lol.I. cadxe of Shillong charge and her date of senior ity

the now cadre. Smhe Sunlilta
oill ‘Du recksoned fromthe date of absorpticn in th N placﬁ.ﬁ o
titled to T.A./MDeA. for raportlng :
Lanqqtgh nill riot be en

m*l@ng; | |
| he a:plie
If ‘thasa conditions are accept ble to the a=p
be pl.,cﬂd at the disposal of c. I.T,. Shiliongs \

. Lo , YO‘\}\ s faithfully,
",'. ) ' \'\ . Ny
: | ‘ x\f;&-\k._m;\\a !

Q“y px:acad)
o 0} A
Offlc-o;n*&ax' PMatos .

ant, heraservlices nay

¢ nwomeq
Fox:' Chge{ Comnlesionel af lnc
I
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dr L OFTTCR OF THE CORMISSTONEI OF INCOME STAX
Post Bax 20, S-l"\ill_m\y.-'I‘)‘\(:)()I(P\Hi(il IALAYA)

_ LATERY Telegam - Anylear
' , v ' T Ollice : 223587 Uax (03611 22375K
F.No. _E=29/74~15/Pt-1/CT/Si11/ Ny | s |
Date .. Ll "~ ANNEXURE - k—\
To

The Chief»Comnissionér‘of Inéome-tnx.
Central Revenue Building, =~ -

Sir,

Inter-charge transfer from Chief CIT, Pune
charge to CIT, HER chargas -~ Sntl Sunits V.
Langotieh, Inaprctor =~ Negneding =

Kindly refer to ccir, Pune 'n lettor F.lio. rn/cc/est/
058/SVL/98-99/1130 datnd 09-06-99 nddienamd Lo

tho CCIT, Patag
regardihgfinﬁer~chnrge tronnfor of

Sunttn v, 'l.,jn’.x",': stieh,
Inspector of Income-tax from CCIT, Fune charge to CIT, NER chargan,

02, In this connection I om to inform you

that there is
no objection to the absorbtion of

nti Langstieh, a3 hor relevant
Rules. She would however, be absorbed (€, sueh condition ful f1lled
that her first eppointm nt wae made from

anreserved cotegory.,
Further,

she shall not bhe rahked'éonior_to nny'ofﬁlcioi'who belongs
to batch pvellable/selected during the rccpuluﬁnnt ygwr.

Youra fnithfully;

( V. Tocthhanng ) -
Commicnioner |of Income-tax,
oo sSUILLong

,/(Z
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A—22020/?5/P6—Ad.VII,dat@d 30.6.19&6 reg
gnzetted staff from nne Charge to anot

runds.,

2.

letter heve been
in the concept o
reconsideration,
charae trenafor

arounds moy here
ruthorities on m

Heyn o affact
copditions -
(a)
(1)
. (c)
()

‘lead of Department Under CBDT

231 vy R
iy, —
F.NOLA-22020/76/09-Ad . VIT

ANNEXURE =
P 2 ’ £ India ':
o

(Centeal board of Dircet Toaxes)

Hew Delhi, the{14th Mavy, 1?5967

Sub:~ Trasfer of non-gezetted _staff from one

charge to another Charge under Central
‘Bcard of Dierect Teaxes~Delegation of
Pcwers tO Heads of the Departmert-

I am directnd to r~fer ﬁo Board's letter F.NO.

arding transfeor of non-—
her on compassionate grou-

The tnstructions contained

reconsidered consequent on the recent changes
f confirmation and lien. .#s a rasult 1 of such
i1t has keen decideqd that requests for inter-
OF non-gazatted stat? on really comnas~ionate
-in-afterbe consi‘ered by the Cadre Controllin: Sl
2Uits e trenafars, W oore considcred necessarv, /

in the above menti~ncd

A subject to the ohgservance of the following

No request For-intnr-charge trznsfor shall “c. | N
entertained in rospnrct P posts, recruitment \
to which is made 100% by rromotion (e.g. \
Tax Assistants, “e»d Clrrks, Surervisors Gr.I

and II Stenographers Gr. II and I etc. ).

Reqursts' “or trens‘fer on comrascionste Aroun:
s*all be entertained only in resrnrt of pazle
recruitment to which is macde eit' -~ r by

diract recruitm-at or rortlv through “ir-~ct
recruitmant and partly throuagh rromotior,

No reqh@s? for inter-charae trancsfar shall w-
cntertsine? from a rerson ('1ho mey othoragsr
he eligikle to make such a r-queant R TAIXIE

(h) above) unless hex or she has put in at
least thrae vears of service, in ot grree,

I parson who sarve fronsfer, shomlad arvi 1y ta A
the heed o~ tHo'Departmnnt/Chje‘ Comrmission~r,
Firector Cenncra’ win‘der whom ke s workineg,

wHo will, on “eina satis®ird, tale ur the
motterwith bis countrr-part in tho chearge to
which vha amrlovas se-ks transfor. The latter
e AT Shs tapaptment @il exermine the requeaect
on meritn and Bass-nﬂcessvry orders ‘or

Contd...?2

R
- -
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ahsorption o the rarson se~king transzfer. ™
cuch reagest shall be considered and conceded
only against @ clear veconcv, llis decision

in the matter shell boe finnal, No.request for
re-transfer shall be cntert2ained under any
clircumstences.

(¢) The dirzect rocruits coming on transfers will

he shown #gainst direct: recruitment guote and
rrcmotees against the promotion quota.

(£Y The secrvice rondered in tha 0ld Charge wil)

not e countad in the new cherge for tho purraonso
of s~nfority. Ye/she will be placed at the
hottom of the list of the cemwplovees of the
concarned Cadre in the new Charge. Seniority

in the c&dre in the Charge to which rerson is
transfrrred will start from the day thot perszon
reports for duty in that cherge, lowever, he
will not renk senior. toe any officiel who
helongs to a kratch-sclected on werit whose
inter-se~-seniority is not requlsted hy dote-c”
joining.

.

(g) On trons®er, the trinsferee will farfrit 211

claims for rromotion/confirmation in the old
Chorno. He s will be cligirle for promotion/
cenfirm~tion only in thoe new Charge in
acaordance  with the s-niority allott~d to

him on trensfer,

(h) As far as rossihle, o7 ‘orts shonld he mado

Selegoted ke tham in the matter of effacting

ta retain hushtend and wi‘ec ot the srme statlior.

) The transfere~ will not ™ entitled to ony
joining time &nd transfer-travelling all-wance.

"Heads of the Toyartment shoall cxercisc tho rowers
inter-charqge Lrang-

“ers on compassinnats aounds in accordance with the abowv~ terms

nd conditions.,

TS, in any cis~, relaxation of these terms #nd

aetjLiang bhecomns necessary, prior arproval of the Board shouls
inv-riahly be obtained.

- 2rtment

nlby in

in

The rowars delegrt>d to the “eeds of the

the mattsr of int r-charge transfer cen ho eymrcis

rosract 0F maployens o Lhe Tncoma-tax Departmont and ned
. voevct a treonpsfor of ~mplovees of any other of“ice/
vessrkwent /Ministry.

h writtosn undartaking to a~ife hy the reauisity

tagmn s ancditions aho1d e ““tatned from the emrlaovoees ared
fa intey =Charae trensfor in tha engloned rroforma hefore Gy
Yooare

P P

",
frepes Al in
N W IS P [

potuallv eoffectoed,

Theen inatructinsne t-ke of“act From the Arte 0

cuparacs fon o carlier instructions iecu-@ vide

L=22020/31/CCNA NVTT  Orted 306 0F

Yours “afthfully,
. — -
2 (ARG S Bl
VST CRCEET RV ra e GOYT 0%

TEL. 1O. 31455739

; -2 3;:2.4. | ' 6?\ t
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i  service FZPTICULARS
1. Laﬁe °f the Goverament Servant .
2. &d;ivé pldce7of'the_covérnment Servant

3. Date o€ HBirth !
. Educational Oualification
5. Date ¢ joining the Incomo—tax Departmont :

€. Ferisd of fervice in 3 fereont gredes *
- With dateg :
. [
7. . Whethap norm#nent/Tem.orar :
Per e .

whnthﬂr‘nopartmontal Tromotae or 4
Diraet Recrui ¢ in the Presant gracde:

2. D:pmrtmantﬁl wxemination Passnd

10} kirsons foy trénsfer

‘o

PEEEREPRING /DECLAR, T1 o1

I hereby Uncertzke to abide b the terms anpg conditinmg
of the Board'g lettar . No., A~22020/76/09 nd.vir dataq
14.5,90 in the event = my tronsfer oo, e
l.‘ My seniority in the ceeen.. charge wi1) Starg

From the date or iny fenorting ror duty in the
chorgs, .

2. T am Willing for Posting enywhere in.
“Charge, ‘ '

oco»-..-.auo

Io000 shaly not.c1éim-any TN, Joining time,
ddvince or Ay ete.,

Name .-
: Designation 1=

Memrs No, IV-E.‘~22/GO-6I/C’I‘/6l;956-5036 ' dt.25.2 93

C“Dy Forwarded to S} CSIT(A)/DCSIT/ACSIT/ITOS/TROS/DDIT(IHV)/
Sr.h.R.ITAT/EE(VaJ) for information and Necessary actior
fﬁlﬂw“

(R. Das.)
Assistant Commissioner of
Income—tax,“eadquarters,
for Comnissioner of'income~tam
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: P MRS. SUNITA V. LANGSTIEH, \ :zaynv A 8
E - Income-tax Inspector, ANN/EXUI~A’/~‘:@‘
o 0/0 Comminunioner of Income Tax, * ) -

|
: _ _ hayakar Bhawan, Post Box No.20, %; i
» Shillong - 793 001 (Meghalavya).

— Dated, 30th of August, 1999.

TR

~To

The Chairmaq;

Central Board of Direct Taxes,
. 'North Block

' New Delhi - 110 001.

( Submitted through proper channel )

{ Respected Sir,

Sub :- Restoration of seniority - Inter-
charge transfer - request for-
Regarding -

hk ok ok ok ok ok AN

I am. submitting this prayer of mine for kind
consideration of restoration of my seniority which
has been deemed to be annulled due to my recent inter-
charge transfer. My transfer was granted as per terms

- contained in para 2 of Board's Instruction F.No.A-
122020/76/89-A4.VII dated 1l4th May,1990, and one of

the conditions stated therein was that the service

‘rendered in the 'old charge will not be counted in
the new charge for the purpose of seniority ..(Pafa 2(f}
’ My application for ‘transfer was on family
griunds since my husband -.Shri John V.D. Langstieh, IRS,

.DCiTJ,—; being = liable for All-India transfer was
transferred.

For reasons that I will -elaborate hereunder,
my prayervmay kindly be considered sympathetically,as
the said Board's Instruction also contains provisions
to coverlinstances like in my case, viz;

- Para 2 (h) :'As far as possible, efforts should
; be made to retain husband and wife

at the same station'.

Contd...o2...
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-~ pbara 3 : ',.... If, in any case, relaxation of
) _

these terms and conditions becomes necessary,

~prior approval of the Board should invariably
be obtained.

Also, Government of 1India Memorandums/Orders,
cited hercafter, may also kindly be applied sympathe~
tically in my case. ’

02. BACK GROUND.

I was appointed in the Income-tax Department

as a direct recruit Inspector on 27th of Jannuary, 1993,

in the Pune charge wunder the Chief Commissioner of

Income-tax, Pune.

I was duly conflrmcd in the grade in November, '96
I also passed the Departmental anmlnatlcn
Tax officers in 1996. 1 was
' as Income-tax Officer.

for Income
therefore due for promotion

My = husband - Shri John V.D. Langstich,DCIT-
vide Board's Order F.NO.A-22013/1/99-Ad.VI dated 24th

'Kpril,1999 was transferred on All India basis "from
Pune Charge to NER Chargoe.

I therefore, also put in my transfer request

application seeking transfer from Pune " charge to NER
Charge.

I was granted m}) transfer wvide CCIT, Pune
order No.Pn/CC/Est/OSS/SVL/99-2000/2068 dt. 02.08L1999
aﬁd absorbed in' NER Charge vide cCIT, Shillong Order
dated llth August, 1999 whercin inter-alia the conditions

s. per the aforesaid Board's Instructions dt. '14th
May[ 1990 were cited‘namely;

"Smt Langstieh will be absorbed in the North
Eastern Région Charge against the direct recruitment
quota and her seniority will be reckoned from: the
date she joins duty in North Eastern Region Charge

and her name will be placed below all the Inspectors

Contd...3....
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o lnéomc-tax( whether Permanent or temporary) in
~the North Eastern Region Charge opn the date of her
joining. The Services rendered by her in the Ppune

Charge wi1) not count towards (he minimum Service,

if any, Prescribed for promotion/confirmation/appointmcnt
to any higher grade/posgt, "

As Per the above, 1 have therefore lost a1)
my Seniority of 6 years,

03. BOARD'S INSTRUCTIONS/CUIDE LINES,

3.1 As mentionegq earlier, my Seniority hag been
deemed to be annulled ag Per clause (£) of
of the aforesaig instruction

para 2

-

However, Clause (h) of the Same para 2 Provides
that:

'As far gag Possible, efforts should bpe made
to retain husband ang wife at the Same statijion',

3.2 Para 3 of the aforesaid instruction Provides:

e, If, in any case, relaxation of these terms

and ‘conditions becomes Necessary, prior approval of

'In‘this Connection, 1 may be allowed to mention
that at the relevant time of submitting my application,
I was not aware of the contents of the instruction.
Furthér, due to the urgency, as my husband nag just
been transferred. Hence, 1 could nNot submit thisg pPetition

earlier fop obtaining the prior apPproval of the Board.

3.3 My husbang, belonging to IRS Group-na, DCIT,
is governeq by the transfer guidelines contained jip

Board's F.No.A~3SOlS/68/95—Ad.VI dated 08th May,1998,
where it jg also laid down in point 14 thereof:

'Husbang and wife will e retained at the

'cOntd....4.....
—atC....4.....
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~3.4

-4, When my husband submitted his transfer proforma,
'a@s provided as Per Board's letter F.No.A-35015/6/
99-Ad.VI dated 27th Jannuary, 1999, duly filled

in, it was specifically provided in column. 6
thereto :

'If your spouse js employed ........ please
give complete details . L

i
My husband hag accordingly mentioned my name,
cadre, and other details,

/

4. . GOVERNMENT OF INDIA MEMORANDUMS/ORDERS.

A, 0n~Seniority;

4.1 Seniority of a person regularly appointed
to a post according to rule would be determined

by the order of merit indicated at the time

of initial appointment and not according to.

the date of confirmation. (Gor, Dept. of Per.&Trg
,O.M.No.ZOOll/S/QO—Est,(D), dated 4th November,

1992).
4.2 The relative seniority of all direct recruit
is' determined by the order of merit  in  whieh they

are selected for such appointment on the recommendations
of the UPSC or other selecting authority, persons
appointed as a result of an earlier selection

selection. (Para 2.1 of GOI, Dept. of Per. & Trg.,o.m.
NQ.22Q11/7/86ﬁEstt(D),‘dt. 3rd July, 1986 - on consolida-
ted ord rs of Seniority).

4,3 " In Ehe case of a person who is initially
taken on deputation ang absorbed later (i.e.
where the relevant recruitment rules provide
for "Transfer on deputation/Transfer"), his
seniority in the grade in which he ig absorbed
will horMally be counted from the date of

absorption. ~Iff he has, however, been holding
‘already (on the date of absorption) the same
or equivalent grade on regular basis in his

Contd.......S...
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parent department, such regular
AN the grade shall also be taken
- in fixing his seniority,

service in

into account

subject to the condition
that he will bpe given seniority from -

= the date he has beeon huldiﬁg the post on
deputation
or
=~ the date from which he hag

been appointed
°n a regular basis to the same or eguivalent
grade in his pParent  department,

is later

whichever

(Para 3.4.1. of same OM mentioned above )

B. ON CONFIRMATION.

4.4° Confirmation will be made -only once in the

service of an official which will Dbe
entry grade.

in the

Seniority of g person  regularly appointed
to a post according to rule would be determined
by the order of merit indicated at the time
of initial appointment ang not

according to
the date of confirmation.

(G.I., Dept. of Per.& 1Trg.,0.M. No.20011/5/90-
Estt(D), dategq 4th November,l992).

c ON PROMOTION :

There are instructions relating to
/foreign service, which may be
in my case, which are :

deputation
applied synonymous

4.5 The names of officers who are on deputation,
either on their own volition or in public
interest (including foreign service), should
also be included in the 1list submitted to

the : DpC for. cdnsideration for promotion in

case ‘they come within field of choice for

-promotion and fulfil the Prescribed eligibility

conditions.

e

aser
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(Instruction 4.3.1 or consolidated Instructions,
paft—III, Dept. of reor. & Trg., O.M. No.220011/5/
8G-Estr (D), dt. 10th April,1989.).
Very often a certain numboer  of years of service
in the lower grade is prescribed as a condition
for becoming eligible for consideration for
promotion to a higher post/grade. In such
cases, the period of service rendered by an
officer, on deputation/foreign service, should
be ﬁreated as comparable service in lﬁi; parent
Department for purposes of promotion as well
as confirmation.

(Instruction 4.3.2. of above referred 0.M.,)

POSTING OF HUSBAND AND WIEFR AT THE SAME STATION.

It is the policy of the Government that as
far as 'possible and  within the constraints
of .administrative feasibility, the husband
and wife should be posted at the ‘same station
to enable them to lead a nofhal family 1life
The ' guidelines given below are illustrative
and not . exhaustive. GoVernment' desires that
in all other cases the cadre controlling authori-

ty should consider such requests with utmost
sympathy.

Guideline (iii) Where the spouses  belong to the

same Central Service - the cadre
‘controlling authority may post the

‘Spouses to the same station.

Each case will have to be dealt with keeping
in mind the spirit of the guidlines and the
larger objective of ensuring that a husband
and wife are, as far as  possible . and within
the constraints by administrative convenience,

posted at the same station.

(G.I.,Dept. of per. a Trg.,0.M. No.28034/7/86-
Estt(A), dated 3rd April, 198¢).

Contd.....7....
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5. There is also the peculiar
in my case, wherein, even in future,
is transferred/posteq out of the ¢
Oor regular transfer or otherwisco,
the Indian Revenue Service, the o

fall me in that I will always be

factual Circumstance
whenever my.husbénd
harge, on promotion
as he belongs +to
e plight  will be-

the juniormost and

keep losing my years of seniority, everytime.

6. ‘ In the light of provisions contained in the

Board's Instruction itself, other instructiona,favourable

Government of India Memorandum/order

s, and the peculiar

circumstance of my case, mentioned - all in pPreceding

paras above, ' 1 therefore, . pray for sympathetic

from the date of ‘appointment, i.e.
1993,

Thankiné you.

tbring my seniority

from 27th Jannuary,

Yours faithfully,

!

i
\/\ '

( MRS. suv( TA V. LANGSTIEH )

INSPECTOR,

0/0 cIr, NER, SHILLONG.

&
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MRS. SUNITA V. LANGSTIEN, AT
Income-tax Innpector, ANNB‘XUR
0/0 Comminsioner of Income Tax,

.. Nayakar Bhawan, Post Box No.20,
. C(]. - Shillong - 793 001 (Meghalaya)
g '

\ Dated, 1lst November, 2000.

To

"The Chief Commissioner of Income-tax,

North Eastern Region,
Saikia Commexcial Complex, 2nd rioor,

. Sreenagar, G.s, Road,

Guwahati - 781 005.

( Submitted through proper channel )
Respected Sir,

Sub : Request to the Board for restoration
of seniority - Inter-charge transfor
= Regarding .

AAA A A A AAAAA K

. I. had earlier submitted a petition dated
30th August, 1999 to the Board through proper channel (
enclosed ) which was forwarded to the Chief

Copy
Commiss;oner of

.Income-tax, Patna vide CIT, Shillong office letter‘ no.Per/S-

}
481/99--2000/CT/SH/15208 dated 20th September, 1999 for kind

consideration of restoration of my seniority as IIT due to

the peculiar facts ang circumstances of my case. llowever,

till date I have not received any communication on thig matter,

and tlerefore I hereby once again request that
kindly brought to the notice of the Board.

my case be

02. .. The facts and circumstances are that I was
appoiiited as Inspector under the charge of the CCIT, pPune
on 27th January, 1993. My husband, Shri J.v.Dp. Langstieh,
IRS, Deputy Commissioner of Income~tax was then also in the
same charge. Subsequently, vide Board's transfer order dated
24th April, 1999, my husband was transferred to NER charge.
In the circumstances, I also requested for inter-charge transfer,
which was granted to me and I joined Shillong - charge on 1llth
August, 1999. My inter-charge transfer was accorded as per

the conditions contained in Board's instruction F.No.n-22020/76G/
89~-Nd.VII dated 1l4th May, 1990 wherein as per one of the condi-~

peste® , )

pio*

‘s
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a specific para no.3 in  the

'obtained.

kindly consider my case ang forwarg the

near future also he will pe Subjecteqy

2 1~
- ('z..'
tions, it wasg mentioned that 1 shall have to forgo my  past

my seniority will
arge.

Borvico 1in the ola charge ang therefore
Snly Commence from the date 1 join Shillong ch

03. AL - that time, due Ly

Urgoncy of tho mattor,
I was not aware of the cited Board's

instruction. Later “when
I Obtained a Copy and Perused ¢)e Same, 1 found that there is

instruction' itself, wherein jirf

in any case, relaxation of the terms ang conditions become

necesséry, prior approval of the Boarg should invariably be

Though 1 have - defaulteq in not
the prior aPproval, since I was near then

of the instructions, X however Now

obtaining
aware of the Ccontentsg
Tequest your goodself to
Same  to the Boara

for the Peculiar facts ang circumstances of my case as  here

undej-,

04. : The factual circumstances
My husbang jig having a1} India

in my case is  that
Transfer 'Liability. In the

to inter-charge transfer,

Which follows that "Wwhenever he is transferred( I will always
have to keeg losing my senioritx and become junior most . This
.

will therefore affect my promotion

Prospect throughout my
career every time,

05. I therefore Xequest your honour to  kindiy
consider my case and £ecommend (o the Boarq ( Ad.vrix ) to
consider restoration of my seniority from the date of initia1
appointment, i.e. from 27th January, 1993,

Thanking you,

Yours faithfully,

~
R
.t

a ./\ PR - {\‘--—-‘—"
( MRS.” SUNITA VILANGSTIEN )
| Inspector,
O/o Commissioner of Income-tax,
Shillong.
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lirs Sunita V, Lahystie y 1T

N 1 ©
/\\ 3 - G/0 Comniissioner of Income~tu¥?
" —— #hillong - 793 001.
'1‘%
The Chlef Coumissioner of lncome-tsx 27 -it- 00
Satkia Commerclal Complex, A

Sreenagar, G,S, Road,
Guwaheil -~ 731 005,

( Submitted through proper channel )
( Kind attu,: Audl, CII, Hqrs. )

Respected S4r,

Sub.: Objection to Senlority List of laspectors, as
on 1st November, 2000 - Hegording -

MA NI % h iR n

A copy of the Senilority List of Inspoctors ue on 1st November,
2000, prepered by your cffice ang conmunicated under your office
File No. i-Y6/Bsatt, Lisc/CCIT/pHY/2009—01/6532—6583 tated November
6th, 2000, was received in the office of the

Cowmissloner of Income-
tax, Shillong on Novembver 20th, 23C0.

I heve net yet received my
copy, as the copies are yel to be prep. red and cireuluted at this
end, .

I have however perused lthe sune ano 1 flny 1 huve couse to

ralse my obJjections.

I am therefore, humbly putting in this petition which may kindly
be taken note of, and consldered, 1 may &lso mention that though
in your aforessid letter the gatle for objecticns is mentioned as by
18-11-2000, yet in view of the fact thal the list fiself wes reviewed
in the office of the Commissioner of Incore-tax, Shillong, oanly on

20-11..2000, and the personal coples are yel tu be circuluted, thisg
petition may kindly be accepted lor consiveration,

2o In the Seniority List prepared, my particulurs are shown as

51.No. Node of Officer Lute of continusus Remarka
' service in the
prescnt ;'rude

162 S.V. Lungstieh 11-08~59 -
rhe grounds for my objJection ere «s uncer
(1) Due Lo the transfer of my husbonu, who Ls serving in thisg

same Depurtment, 1 hu QTEe on inter-churge trunsier from Pune on
-T‘v' N
~Q8-97, F
1108~ Y3 V\?’“ 0 [/VOO v

Yy i@i\\\
7- ’9(\:‘
m .

~__ 7 :/ Contd.., fuge 2
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o~ The conditions for My trunsler viere that 1 woulg be absorvea

against the direct recruit quota, snu wouly be ['laceou. et the bettom

of the list of the concerned cadre, {,e, dlrect recruit cuuse.

As it is not Clear from the senloerity lisg preporeuv whetner [
&n plwcud'ut-the bottom o1 the 1igt Ccl tne direct recruit quota, 1
request tihut the Nomes of the airect recruits may kinuly ve Suppticd
for my clarification,

(11) Board's instruction on inter-crurge tronster contuing g

provision for relaxaticn of the conuitions, to be consfuered by the
Bosrd icself, ' '

Due to the peculier clrcurstances ot ny fauiviaunl case,
wiiich will Keep on occurring in the future also, I have muue my
- petition to the Board, dated 30in August, 1599 thrcugh the then

Chief Couwmissioner of Income-tux, Catnu, and also recently anolner

reminder dated 1st November, 20uu, through the Chiet Ceomissioner
of Income-tax, Guwehati,

I uo feel I have BLrong grounus for Board's kindg consice-
ration for approval of relaxation, which ig vwulted snd penaing,

: In this connection, there are also other legal remecuies
available to which J may resort to, if required,

In the circumstances, my "Late of continuous service {n
the present grade" is not 11-08-49 and therefore may kindly be
clarified and mentioned in the "Remuriks" column as "on transfer
from CCI1T, Pune - provisional - Fending consideration by the Loard,®

Yours {ceithfully,

(

AL AN A
Snillong fh ' ( brg Sunita v, Langstieh )
Lated : Q7 Nev, Q000 income-tux Inspector,

u/0 Cir,

Amsi'ed
NS

Advocatie.
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OF]ICE COMM] YTONER OF INCOME
M,G,ROrD 1 : ¢t SHILLONS - 793001

~ 45 - 7051NNF‘(URE\

Dated, shillong the 20th June,

To,
Mrs, Sunita V., lengstieh,ITI
0/0. ThefCIT, Shillong.

Subject:s i) Restorattion of senlerity on
Inter-cherge tr=nsfar,

11) Inclusion of name for consideration

by the DPFC for promotien to the
post of JITO-~

Please refer to your reopresentztionsd-ted
1st November, 2000 and 28th Fobxn:ry,’OO] on the
above subject, '

. I am directed to forw~rd herewith a copy of
Chief Commiszsioner of Income-~tnx, Guerhati's lrtter
F, No,Per-93/SVL/CCIT/GHY/2001-02/2983 dnted
18th/21st June, 2001 for your {nfarm: tion.

Fnclos ps atated gbeve,

( QL// 4/&/0/
( L,Dkhar )

InCOm9—teX Officer, Hars.

for Cemmiscioner of Income-tax,

' SHILLONG.

/
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“@" : GOVERNMENT OF INDIA

Al OFFICE OF THE CHIEF COMMISSIONER OF INCOME TAX, GUWAHATI

Ampieneal Your 2e1

Ph. - 036G1 - 225106

Saikia Commercial Complex, Sreenagar. G. S. Road. Guwahali - 781 005 o 0361 225110
F.No. Per-93/SYL/CCIT/GIY2001.027_ 2983 pated the 18th June, 2001,
To , st
The Commissioner of Income-tax.
Aayakar Bhavan, Post Box - L()
Shillong - 793 00 1.
S,

Sub : Representations of St Sunita 1V, Langstch,
Inspector, praving tor -,
) Restoration of hev seniorigy in the grade of Inspector,
on inter-charge transfer, and
)y Inclusion of her nome Tor consideration by the DPC

for promotion to the post of 1O .-
Aatters regarding

Kindly ~refer to your fetters  Nos. PerS-$%199-2000:C T ST20142 dated
01.11.2000 and No. Per/S-421/99-2000/CT/SI17239 /6 dated 01.03.2001. vnder which 1o
representations  dated Q1. 102000 (with a copy of representation dated 30.08.1999 addresacd (o
the Chairman, CBDT, Mew Delhi) and 28.02.2001 of Smn. Sunita 1. Langstieh, Inspector of
Income-tax, for restorafion of her seniority in the grade of Inspector and inclusion of ler

nane for consideration by the DPC for promotion (o the post af 170, were forwarded to this
end. :

2. In conncetion with the above, it is informed that seniority of Tnspectors of

Income-tax is maintained NQT on all-India hasis bat maintained  Chnrge-wlse
(Cadre-controlling C Imgm -wise). Hence, senionty of an Inspector pets depressed following hisibher
inter-charge . ansfer. Inter-charge transfers of non-gazetted staff from oie C harge/Region to
another Charge/Region, on cormpassionate grounds, are pernissible only m certivin patticutar

cadres (where there is element of Direct recriitment), thal too, subject to certain apecificd terma &
conditions, some of which (rror all ), al the time of considering the requests for mter-charge
transfer, can be relaxed with the prior appraval of the Roaud. As per Reard’s Civeular
No.A-22020:76/89-Ad. V1T dared 14.05.1990, Inter-charge transler depends on series of certain
terms & condilions, and same of the viral conditons, inter-alia. are as under :-

1), Afer inter-charge transler of o Non-pazetted olTicial, the gervices rendered
T himvher in the ofd Cliarge will aof be comted in the New Charpe for the purpose of
“Serdariny . Tle / She will be placed at the portam ol the list of cmployees
of the conce: l\ul cadie in the New Charge ( e Recoepient Chinge). nummly uf lhs
ollicial in the New Lh’nqe (on inter-charge transfer) will start from the av he / she
repovts Inri(lu!) in the New Charge.

; B (Contd...to P'age-2).

&
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Puge-2.

i) Ile/ She will be eligible for promotion / conlimation only in the New Charge in
accordance with the senioritv in the cadre alloited (o him / her on inter-charge
transfer. )
3. Smifi. Sunitu V. Langstich, Inspector gave a declaration / an undertaking to the
cflect that - her seniority in NLIE. Region Charge would siart from the date of her reporting for
duty in the Charge (i.c. Recepient Charge). And. on the basis of her undertaking, as aforesaid, her
inter-charge transfer from Punc Charge to N.E. Region Charpe was approved and she wag
absorbed in this Region against direct recruinment quota. She cams to thin Region oninter-chage
transfer, knowing fully rwell that she would lase fer seniority. Aler her inter-charge transfer (o
this. Charge, relavation of any of the specificd terms & conditions. at this stage, cannor be
alfened. “There i3 no  instince of precedence of grant of senivrity, in such situation as hers,
Morcover, any such refuvation in matter of grant of 7 restoration of seniotity on inter-charge
transfer, svlich may affect the seniodity of others in the arade and may invite objections & bring in
unnecesary : dgation, cannor be granted. Ier representation dated 01.11.2000 has got ne merit
whatsoever, Tlence, the request of S Langstielt, Tnwpector (who joined this N.E. Region
Charge only on 11.08.1999 on inter-charge wransfer) for restoration of ier seniority in the
grade of Inspector in this Region with reference to the dute of her inifiol oppointient as direct
recrait Inspector in Pune Charge on 27.01.199.3 - cannot be acceded ro,
4. And, in view of the above, Smii. LangstizI's representation dated 30.08.1999, in
the above matter, addressed 1o the Chairman, CBDT, New Delhi, cannot be forwvarded,
5. AS regards her 2ud representation dated - 28.02.2001 (quoted above), it i
wlormed that her name, along with her seniors in the prade, will be included in the lis n(qualified
Inspectory for consideration”™ by the DPC for promotion o the post  of  "ncome-tax
Officer(Group-B), provided her name, at her presens seniorite, comes within the normal 7one
of consideration. )
Smifi. Sunita 17 Langstieh, lnspector mav Kindly be informed accordinglv.

Y ours faithfully,

-
\\,/(/( (/ —
( A. DT s,*\r\*k/.m,« )
Addl Commissioner oftincome-lax, Hqra,,

(g.//\\u\flror, Chief Commissioner of Income-tax, Guwahatl.
/

D emo. No.Per-93/SVL/CCTTIGIY/2001.02/ Dated 18.06.2001.
Copy to:-  The Chicf Commissioheg of Income-tax, Post Box-20. Shillong, - 793 001 X!

(A N SANGRA )
Addl Comnitsgioner of fncorae-1ax, s,
o

For, Chicl Commisstoter ol Income:tax, Guwahati.



Smel.Sunita V.Langstieh, ITI,
O/0.Chief Commisnioner of Income-ta,
Nayakar Bhavan,

M.G.Noand,

- SHILLONG-793 001,
4 ({g - (Meghnlayn),
& Sugyr

Dnt:ed 02nd July, 2001.
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To ! L} \ [ ‘V i : \ T‘.
The lon'ble Member(p), ANNEXURE -
Central Roard of Direct Taxes,

North Block,
New Delti-110 001.

X

Respected sir,

Sub:-Petition for Neard's sympathetic consideration

for restoration of seniority loaot due to neeking
of transfer Lo the charge to which my husband
(having All 1ndia fransfer  Jlability), belonging

' to the same Depacrtment, had been transferred to
T request  for restoration of my seniority with
the 1993 batch of Inspectors in NER charge -
regarding -

Please allow me to present  before your honour, the
facts and circumstances or my case for Noard's kind and sympathetic
consideration for restoration A0 my  seniority that was lost
on the occassion of my seeking transfer to the charge to where
my husband had been transferred to.

" I joined the Income-tas Department at pune charge on
27-01-1993 as a direct recrujt Inspector. My husband -~  Shyi
J.V.D.Langstieh, DCIT(IRS 1990 batch) - was at that time posted
at Pune. Though we are both working under the same Central Govern-
ment Department, yet he being an IRS officer (Group N), he 1=
under N1l India Transfer liability: and as per prevailing norms,

he cannot remain in the same CCIT charge for more than 8 years.

In -1999, vide noard's Order No.%l dated 24.04.1999,
my husband was transferred to NER charge. I therefore also had
to seek for my transfer to NER charge. In this process of my
seeking transfer to the charge to where my husband had been
transferred to, I was supplied with a form and was asked to
submit my application in that form. The form wns stated to Dbe
48 PEL PrOforma prescribed under Noard'a Jetter F.No.N22020/76/89-
ANI.VTIT dated 14-05-1990 whercin cortain canditions were mentioned
namely that I was to lose all my seniorilby.

t

I was not supplied with copy of tve. actual text ‘o€
Doard's Jetter, nor was T aware of ira ?FOVJRJOH.. Tho tr?ngiﬁé
pf posting involved covering ther  huge drntancqm fLQm .?nﬁ 21
of the country to the other. Also, at  that point of' Flmﬁ,f_we
were both posted at Nashik station which in'qnlte d}ﬂ}anfn.t?m
the cCrr headquarteras at PPuna. And with the varioun hectlc nttention

, contd, ... 2.
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p % abbing chores connectad with “he ftransfer and shifting of

venldence, it was Jiterally dmposaible for me Lo get o copy
of Ll\P Honr(l'ﬂ letter within thnat tntervening period. ‘

blv .
Ynder these compelling circumatancea, 1 had to  agubmit
my appl cation as per that proforma.

My husband had already joined the NER charge on 05-
07-1999, and I eventually got my transfer to NER chnrge on
11-08~1999, ' '

2. It was only after I had joined the NER charge, after
losing all my senlority, that I was able to obtain a copy of
aforesald Doard's letter, It was only then that I saw that
there was a provision (Para 3 thereto) wherein in deserving
cases, relaxation of the terms and conditions could be done
with the prior approval of the Board.

Naving realised this, I very noon then put in my petition
dated 30-08-1999 addressed to .the Roard, submitting it through
proper channel, for consideration of the restoration of my
lost seniority. Since nothing war heard ocven Aafter moro than
1 year. I put in.reminder dated 01-11-2000 to the CCIT, Guwahati,
Again I submitted further reminders dated 28.2.2001 and 12.06.2001
requesting that I Dbe Jnformed whether my petition had been
forwarded to the Board. :

Then now on 29-06-2001, I received copy of letter dt.
18-06-2001 of CCIT, Guwahati office informing me that my petition
to the Board 'cannot be forwarded'.

Respected - Sir,there has already been considerable delay

-of more than one and half years and wltimately by declining

to forward my petition to the approgpriate  authority tantamounts
to denial. of the fundamental riqht to opportunity to present
my petition before the appropriate authority.

I therefore have to place this petition directly before
your goodselves.

3. Sir, I request for Doard's kinf (nnfldprallon for restorn-
tion of my 10§L genlority on the following pleant

(i} As my husband belongs to the TIRS{Group-A), he isa
under All India Transfer liability. As  per prevailing norms,
he cannot remain in the sawme CCIT chavrge for more than 8 years.
Therefore, as has happened know, in funture also he shall be
transferred to any charge in India. In the compelling clrcumstan-
ces, I will also have to secek lfor my tranafeyr, and therefora,
avery such time T will) keap in Jlosing wmy aentority and become
the juniormost Inspector in which charae that' my husband may
be trar ;ferred to.

In my centire anrocer, 1 acnn thorefore never ocver hopae
for even a single promotion.

contd,.,.3.
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(11) Tt is the principle of  the Government:  of  India

wJthat hunband and wifa be ponted at the snme ntation. This also
Alfinda place in polnt 2(h) of the Doard'n letter. Further, we
c'are In the same Department.

4

.-~

This is in fact the subrtance and the rxnison Ad'etre
for my having to seek transfer to the charge to where my husband
had been transferred to. llowever, in the process it has techniceq) -
-ly beertreated as inter-charge transfer and therefore as per
the extantguidelinesJ I have to forego all my seniority.

(i1i) It is also the policy of the Government of India
to encourage government servants to serve in the North Rast
Region. Various incentives and concessions are offerred to
attract government servants to serve in the North Iast.

In the same analogy, my c¢asc hie sympathetically considered.

(iv) It is also the policy of the Government of India
that a government servant gets at least 2 promotions in the
entire 'career. ..

If I will have to keep on losing my seniority, I shall
never ever get a single promotion in my entire career, not

even under the recently introduced Assured Career Progression
(ACP) Scheme.

A
(v) When ¢tlI'is compelling need to seek for transfer
arose, I straight foruacd applied for it, I never thought of
dabbling with clrcumventing devices like deputation, leave,
lien, etc., where it could have been possible for me to retain
my senjority at the old charge.

*

(vi) I had cleared the Income-tnax Officers' nIxamination
since 1996, but if 1 have to lose my seniority I will have
to restart "to qualify for the eligible period of service, and
by the time I re-complete my eligible period and hope for being

covered wunder the =zone of consideration for promotion, my

husband would be due for his - next transfer, and therefore all
hope of ever getting tha prospects of ecven a single promotion,
will vanish. :

!

. As my case may he unique, 1 therefore request: for Noard'n
kind and sympathetic consideration as provided for in Para

3 of the applied aforesaid Board's lelter F.N0o.N-22020/76/09-
.Nd.VIT dated 14-05-1990, for restoration of my loat meniority,

based on my pleas ‘and the policiers of the GCovernment of India
as mentioned above, otherwise I will he facing a bhleak future
of not ecven hoping for a single promotion at  all  throughout
my entice career, just because 1 had to seek transfer to the
charge to where my husband had been tranaferred to.

contd. . . 1.
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L’ ha I Jolned the Nepnrtment
of *iy senlotity An the cndre of

Region may kindly be considerod

on 27-01-1993, restoration
Tnapectora  in Nocth Famtern
accordingly as deemed fit.

Yourg faithfully,

(. .
. /\ L \\_—______\\ O

( Smti. Sunika Vi Langstieh )
Inspector of Income-tax,
! O/o.Chief Commissicner of Income-tax,
: Shillong.

Copy to :-
x The Chief Commissioner of

Income-tax, hayakar Bhavan,

for kind information.

‘;;,(/,

( Smti. Sunita V.Langstieh )
Inspector of Income-tax,
ef Commissioner of Income-tax,

Shillong.

O/0.Chi

| we?»“"&
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. ANNEXURE= QO -\
/ / “2 ' Smti, Sunita V. Langstieh, IT],

Olo. Chief Commissioner of Income-tax,

sl ‘ | ' Aayakar Bhavan,
r— 52, - M. G. Road,
“ 4 o ' Shillong - 783 001,

(Meghalaya).
: Dated the 03" Jan., 2007
L0 . '

The Hon'ble Member (P),
Central Board of Direct Taxes,
North Block, ‘

New Delhi- 110 001,

. Respected Sir,

Sub:- Petition requesting Restoration of my Seniority in NER Charge.
Or, reques! for Board's kind consideralion for Re-iransfer back
lo Pune CCIT charge with Restoration of Seniority - reg.

| joined the Department in CCIT Pune charge as a Direcl Recruil nspeclor on 27"
January, 1993, o : )

My husband is an IRS Officer of 1890 batch. then posted at Pune.

As he had by lhe.year 1998 compleled his tenure under CCIT Pune charge and a5 he
ls underA!l India Transfer Liability, he vas transferred intercharge to North Easlemn Region.

Under the circumslaﬁces, I had to pul my application secking for transfer lo
N.E Region, wihich | got on 11™ August, 1999 on the condition that I ain to lose all my seniority. A thal
relevant juncture and due to the hassles of shifing residence. elc, | blindly submilted my application

for Iransler. I~did nol then possess a copy of the Board's inler<harge lransfer guidelices {F Mo A
22_Q2677-6¢89AD-VH‘ dt. 14" May, 1990).

In the guidelines, there is a provision in para (3) Iierelo viherem (he Board could refax
the terms and conditions of the transfer in deserving cases.

Being of the belie! thal mine bias a unique and deserving case. 1 had since A,;;gusl
1889 put 1 my pelitions to the Board for kind consideralion for restoration of rny seniorily in the NER
charge,

However, till now, after two and a hall years my fate is slill uncertain.

As it is now, it seems thal | can never ever expect in my enlire career for g
promotion lo the grade of Income-tax Officer.

Ivly husband will very shortly be compleling a tenure of 3 vears in the difficull North
Eastern Region. Further, he Is on the verge of being promoted lo the grade of Joint Commissioner of

Income-tax, and is kable to be t:ansferred intercharge again. In the present scenario ! 1s0uld have lo
lose my seniority all over once again.

When 1had put in my pelitions for restoration of seniorily in NER charge, | tias quite

- ‘hopeful that seniority viould be restored as the facls and ciccumstances of my case tiere very ur .

and deserving. Conl. . 2

RN

1 s



X '~ B3 -

-

Hoping that my senlorky would be restored, | would by now be In ine for promotion to
the grade of [TO. Thereafter, Inter<charge transfers along with my husband to anywhere In Indla with
my husband woukd not matter as | would also be under All Indla Transfer Liablity and the senlority in
the ITO grade Is at Al Indla level. + ' e

However, unfortunately this expectation of mine does not appear to become so.

U+ der these circumstances, | request that If another optlon could be considered which
is reransfer back o the CCIT Pune charge wilh restoration of seniority. This seems to be the only’
plausible way available to me o ever get my promation to the grade of TTO. After my promotion, | can
Join my husband amywhere In India as | would also be under All India Transfer iabikty, and the issue of
losing senlority wil never arlss agaln, On the part of my husband too, being on the verge of promotion
to the grade of JCIT and having compleled 3 years tenure in the NE Reglon, he can seek transfer to
"~ the charge whers i would be. Either way, we can thence thereafter be adjusted In any future postings
" of either of us anywhere In India .

< Under these circumstances, 1 therefore humbly request of the Board {hal if, a3 per
"~ sarjer paiitions, v seplortty n NER charge cannot be restored, then if my case could kindly be

Yours faithfully,

) . c—
&/\/ "‘/\9 v |
\ -

: /
( Smt/Sunita V. Langstieh )
Inspector of Income-tax,

Olo. Chief Commissioner of Income-tax,
Shillong.

Copylo -

The Chief Commissloner of Income-tax, Aayakar Bhavan, M. G. Road,
Shiflong- 783 001, for kind information.

( Smt.Sunita V.Langstieh )
Inspector of Income-tax,
Ofo. Chinf Commissioner of Income-tax,
Shillong.
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te  Lhe minimgn, I other wordes thg Ooflficerag on

Premotion vill por be disturbed it they have not
corizleted :ho normal tenycee in the Ceopectivg blaces,
Transferg will pe offected only jr there arg not
encugh vacancies jn the highor Cadre.

2. Tho officary having their 9pPOuUngs employad |[n thae
t:ranaferob.lo Tentral Govcrnmnnt PDoata i) be Postadg
Logether ip S particular plaCQ7CL>7%L~ OJ%AChdﬁkicv
3. Officorg Y1aving thejr childcren otudying (n e
final vearg of X/XIIl ang degree clapsgon Will ba given
Some weight while Considering thelr Fepresentat jon
tor Yutention, -
<. LLer things being equal, Officers “hose
Pericrmar.ce has been found to be 8xcellent viy) get
priority {n thoe POBLING of thejc cholceo locations.
Officer vhoso Performance haeo been poor will not be
9iven impOrcant/choice posts, '
5. Officers who have baen working in the hacdahip
8reas will get thejr choice of poating on priority
'y basis, ajs cempared to others.,

tranfers will be considered only whan
least two years aervicae
' vacrranteod by

6. The roguesc
the c:‘ficers’have put in at .
in the tvspective places unless it iy
extraordinary sttuations of medical problems.
7 Cflicers having serioun health problems o

. ~ A ) I

“children wi)
for Chemaclves o SPouse or - childre:
"priority, whila tompared to normdl cawoy.

(A. Balasubramanian) [ql(ﬂx.p
Chotirman, CBODT ' /'f'/
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e 5B ANNEXER RE-Q x

Cop of F.No, A-22U19/12/89~Ad VII, dated. the 8th Fol,1991 ..

Gov of India, Ministry of Finance, Departmont of ﬂqvonue..'
Centrul Board of Direct Taxes, et V
Subject: Transfer gridollues fox an—Gazettmd
Staff, b

All Chief Comnmissioners of Income Tax, i ‘ !?f fﬁﬂ
All Dirxector's General of Income Tax, i'm "ﬁ
. | ".".
Sirc ‘ . N ' l fd. ‘
A copy of the revised ‘and uptodate transfair guidolinnas
for non~gazetted staff Ls enclosad, It is requasted thatwi,

the contents of these guidalines may be brought‘to t LR thQw
of all concefned. : ﬁ

'l'

‘ ‘ *U
’ . Yours ﬂaith ullY %-_

Sd/~ . M. L.m.al’hotra Ad \«'II .
Revlsed Transfer guldelines (Non-gazotted Staff). .. !

|
i,
l
I
S
In sometime past it has beon felt in the Boaxrd % at it o
would be useful to frame guldelines for transdex of bfficcro
and Staff b{ the Commissioner of Income Tax within thelr *
charges, Wide variations in the transfer policr rmlntxng S
0 transfers within the chargas have ofton been'led |to .+ Y

diacontont. Cadre Controlling CommissionersyIncome |Tax’ arm;
therefore requested to follow these guldelinnss an faxr ao: - v :
possible in effecting transfers within their chargnd. Thcy i
are, ofcourse at libexty to make modification to th
guidelines bearing in mlnd local conditions, aftox iscussion
‘with the service associations concerned, It would, lhowever. |
be noted that no radical departure from the guidoli as will
be available, except for sound reasons,

- 'a.ig

[N | ro

Guidelines for trapnsfer of Staffs 20

Normally all Group 'D' officials and Group 'C‘ fficialn{
upto and inclusive of Tax Assistant (including UDCs |and:-i i ..
Ordinary Grade Stenographers) should not be transferraed owm :
place to place periodically, To this principle, the ﬂ‘
following are the exceptions:

9, t0n Promotion , a person should be trunsferrod fFom tha w
place he is working to another place, However, if a vacancy
in the grade/cadre in which the person has been promoted, is -
svailable at the same statlon he may be adjustaed/posted

against the vacancy, as far as possible, subject to jadmini-’
strative constraints and exigencies of service, If lthe S
promotion comes in tho middle of the year, the transfer Ay
be effected with the next annuol genersl transfexrs unleso ! ;
the official finds it convenient to be trans:ferred gmmcdiatmly.;

No transfex need, however, be effected maraly 01 A

F1E

promotion to the grade of Tax Assistants”, i . iiﬁh§

2. A person may be transferred to owwiheyy place at his own o
requst ong tounds 0f haxrdship X‘/ this can /be,cl)owz, MM@M,\E,
equak I dtdid fysmemeworking at the place whare he wants 4

go. |

3. A person may ba transfarred from one place to ardother

place on'administrative grounds, namoly, where’ thexré¢ axe:
numerous complaints against him and thore i35 soms reason

to belleve that the complaints weove justifioed, or whore
aexigencies of sarvice required his posting to another place.

|
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Ig /2. ‘Within bigger-CH7é4 a person must be tvansfoprad

‘Q”ffﬂm“ﬁiA invarlably be applied in xespect of all officials who a.a - *
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orv4” D8 trunsferred once in five yoaxs

AR

ono circle to another once in three YOALG, This’rul&"hﬂs@awj

worklng in Headquarters (particulaxly in the Confidentiel

and Vigilance Sactions of Commissionex’s of Incohme Tdxi |
Office) or in adminisiration this may be relaxed' where

i1t 1s considered absolutely essontial in the intprest of o
administration, while the Commissuonaxr of Incom' Tajx ' "y
should bear in wmind the need to privide opportunities for a‘”
Jerson to acquire varied experience in the Departfent | when "
making transfers, there will be no automatic rothtion from :j
field to non-field postings, o ‘ T i

3. So far as Hend Clerks ond Supervisors Grade iI aqd

P
'
[}

Grade I axe concerned, thay should be treated as’ one (common™'
category for the purpose of trensfer, Thay should normally!l
$p . from one placa to|another,

These instructions sy not codcsfi{od % mandatory and = -
be appliaed keeping in view of tho local compuldions -1

and in consultation with the Organisation, Howedver, |in tho'}'
¢ity charges of Bombay and Delhi as well as in dthex [Big K
Citles they should be transferred from one circle to| I
another for every three years, The principles which|apply

to Head Clerks and Supervisors will also apply to Ingpectora,

' .

gea~~ 4, When transferring any official, to any of thg abo%a ' t

. ”)“;

P

p—

nf(m'Jc

Pl

should be transferxed with in the same reglion, Univa sity*‘*

categories from one place to another as far as possible thay
areas etc,,

[
years, care should be taken to ensure that an officd
1s not transferred from one place to another in'less.then
two years of his posting to that place, - Furthet, pdrsoms who
have leis then two years left to retire from sarvicelshould *
not be ‘ransferred under the above guidelines, except on
compasslionate or administrative grounds, In anr cang, vwhe re
an official finds it'convenient to seek a transfer ayear: ¥
earlier than he would be liable under the guldelines ifor aduca-~
tional or other reasons, he should méntion 1t in the|proforms. .

and the request may be considered on mexits to the extent . !
possible, . : .

9. In calculating the periods of three years or fivf i Rt
Al
!

/6. Hushand and "Wife who will be retained on the same ,{nf
7/ statlon to the extent possible, _ o i
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7 F.No.C-18012/22/96-VéL

Government of India LS
% Ministry of Finance

(Department of Revenue)

CENTRAL BOARD OF DIRECT TAXES

To

, ~he (ief Cormissioner of Income Tax,
Boder-bhad

Subjest: OA.Nu.17/%6 - Shri B. Shantikumar - OA.

Sir/

Kindly refer to your office letter No.CON, CAT/l4l/96 datﬁ;
3.10.66, e mrtter has been examained in consultation w1Lh DOPW
and the DOPT has now ﬂlarlfled the position ag under:-

i) Scniority gets deprassed owing to
trHns i?-, .

1i) Pagt wservice rendered in the relevant grade- in -the
lending charge would, however, -ount towards

fuliitvent of eligibility conidifions as BEacribed
{ h’\

an-
r~,
relevant recruitment rulce for promot ‘on to . the
nex: higher grade, wnd .h‘-uw
1..) Soriore in che borrowing charge, who are not elwcwb1e,
will ke governed by the "ste" mentioned in Column 12
of the Recr thW”nL Rules.

v In viavw of the above clarification from the DOPT and on tb°

\Pasis orf available detsils on the file it seems that Shri ‘B.

hantikumar vas eligible for consideration for promotion to the post
Lo uy ti D/C held on 6.9.95,&in  case he is within the
0. 31der#fimm zone at his presesnt seniority i.e. after including his
*e,ioh, WL WEy nol bs e1=3gtb10 for premotion. His seniors, who are

Lot ehort of recuisite eligibility service by more than one yezr and

bave 2oz TWdy completed their probetion pe"lcd, will also bw

crequived to be considered for prorotlon It is, therefore, a case

where a revicw of the DPC held on 8.9 ;5 is reuvirad to be held.
New2. sacy action in this regard may kindly be taken and the CAT mav

1) we jafe..u3@ of the lateat position.

Yonrs fa{?ﬁfully/

Lo 4

[/“_ﬁm’q
fSunil verma)v®
Director (V&L)"
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O.A.No. 343/2002

J»f Smt. Sunita V. Langstieh ,

i e .... Applicant.
| : -Vs-

~ Union of India & Ors.
L ) v Respondents. -

P ~ AND

In the matter of -

Written Statement for and on behalf of the

g Respondents No. 1, 2, 3,4 & 5.

3 _ |, Kumud Ran]an Das, Addl. Commissioner of Income-tax(Vig.),

J ,

| Guwahati, do hereby solemnly affirm and say as follows:-
i .
i ‘

; O\I ~ That | am the Addl. Commissioner of Income-tax(Vig.), Guwahati

! and as such fully acquainted with the facts and circumstances of the case. | have

gone through a copy of the application and have understood the conteits

| thereof Save and except whatever is specifically admitted in Written Statement
! he other contentions and statements may be deemed to have been denied. | am |
c‘ompetent and authorised to file this Written Statement on behalf of the‘
Respondents No. 1, 2, 3 4 &5.

E

offer no comments.

03 That ‘with regard to Para- 4.1 of the application the respondents
? beg to state that as regards records the respondents beg to offer no comment.

' Bpt it is to be stated though the applicant passed the Departmental examination

for {TOs in Ju|y, 1996 but the authority could not effect her promotlon because

of non- avallabihty of required vacancies. Promotions to the post of ITOs are

L - N
" o Page 1 of 19

12 That with regard to paras 1,2 & 3 of the application the respondentsvbeg_
o :

h LRI Snonlwk BVERRY { /' | i ?4
ﬂ? Besgrel v cmive Tribeng) | ¢ 6, Z a
| ‘A S T
: 7}\1 FER 203 | - 3
IN THE CENTRAL ,AD‘ ( NJS;I'RATI E TRIBUNAL i G
; L TR o T
GUWRHATI BENCH ' GUWARATI, g Q \ &G
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ordered whenever vacancies arose and that too on seniority basis. As the

applicant was junior to her seniors, her promotion could not be effected.

04. That with regard to Para- 4.2, 4.3, 44, 4.5 and 4.6 of the
application  the respondents beg to state that as regards records the

respondents beg to offer no comment.

05. That with regard to Para- 4.7 of the application the respondents
beg to state that the husband of the Applicant belongs to Group- A ( IRS )
Service, whereas the applicant belongs to Group-C category. The post of
Group-A is “ Gazetted” and the post of Group- C is Non Gazetted” .
Recruitment Rules, Seniority, Transfer Policy etc. in respect of Group-A
Gazetted posts are quite distinctly different to those in respect c;f Group- C

Non-Gazetted Cadre. While the “seniority” of Group-A officers is maintained

" on “All India basis” the “seniority” of officials belonging to Group-C posts is

maintained Charge - wise ( i.e. Cadre Controlling CCIT’s Region/ Charge wise).

While the recruitment/ Selection fo Group-A posts is made on
All-India basis, but Group- C posts, it is made on Zone basis ( i.e. North Eastern
Region Zone ). While the officers belonging to Group-A cadre are having All
India tra}nsfer liability, the officials belonging to Group-C posts do not have any
such all-India transfer liability. Group-C officials are liable to transfer only within
the charge/ Region of the Cadre-Controlling Chief Commissioner of
Income-tax ( caT ). Transfer of Non-Gazetted staff from one charge to

another charge is not normally permissible.

However, there is provision for inter-charge transfer of

non-gazetted staff on really compassionate grounds, that too, only in certain

_specific grades of Group-C Non-gazetted cadre, where there is provision for

 direct recruitment, and subject to fulfiliment & adherence to the specified sets of

terms and conditions, as enumerated in the CBDT’s circular No. A-22020/76/89
-Ad.VIl dated 14-05-1990 [Anneﬁture- | of the O.A.]

For the reason that details of the Applicant: was furnished by her
husband ( a Group-A officer of the Department ) in his Transfer Proforma at
column- 6, it was wrong on the part of the Applicant to assume that her transfer

would automatically follow along with the transfer of her husband. For one's

transfer, one has to apply independently & separately to the concerned |

Competent Authority.
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. For all- India transfer in the case of Group-A officers, CBDT is
the competent authority. And for inter-charge transfer in the case of Group-C

non-gazetted staff, the recipient Cadre Controlling CCIT is the competent

authority to pass order of transfer or of absorption.

~As per Rules, on Inter-charge transfer, to.b_e eligible to seek
inter-charge transfer, one has to put in at least 3- years service in the grade in
which one seeks inte‘r-charge transfer. And one who seeks inter-charge transfer
is required to apply, along with his/ her bio-data (service particulars) and an
“undertaking” { both in the prescribed forms’), to the Cadre Controlling CCIT
nder whom ﬁe/ she is working, who will then, on being satisfied, take up the
matter with his counterpart CCIT in the charge to which the official concerned
seeks inter-charge transfer. The latter ( recipient chargz CCIT ) will then
examine the request of the applicant, sﬁbjeci to availability of the vacancy meant
for direct recruits in the new charge and pass necessary orders for absorption
of the official seeking inter-charge transfer, and his decision in the matter shall

be final. And as per the said Rules, no request for re-transfer shall be entertained

under any circumstances.

As the Applicant in the O.A. did not simultaneously apply for
her inter-charge transfer to the concerned authority, at the relevant point of
time, when her husband submitted his Transfer Proforma to the Board, the
question of considering suo motto her case for inter-charge transfer to North

Eastern Region charge did not arise at all.

06. That with regard to Para- 4.8 of the aipplication the respondents

beg to offer no comment.

07. ~ That with regard to the statement made in Para- 4.9 of the
application the réspondents beg to state that the applicant’s request as made
out in her représentation dated 26-05-1999 and 02-06-1999 for inter-charge
transfer to North Eastern Region charge was defective, inaﬁmuch as the
repre_sentati’ohs did not contain her bio-data & “undertaking” as required under |
the extant rules. Moreover, the representation dated 26-05-|'§99 for
ihter-charge transfer ought to have been addressed to the;. Chief Commissioner
of Income-tax, Pune charge under which charge she was working, and NOT to
the Commissioner of Income-Tax, Shillong ( Recipient charge ). Despite defects
as aforesaid, since her representation was forwarded by the CCIT, Pune on
09-06-1999 to tﬁe CCIT, Patna, the CCIT, Patna on the basis of a report dated
09-07-1999 (Annexure-H of the O.A) from the Commissioner of
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Income-tax (CIT), Shiliong ( the then cadre Controlling Authority of North
Eastern Region (NER) charge) conveyed by a letter dated 26-07-1999
(Annexure-G of the O.A.) to the CCIT, Pune the “ No objection” for the

inter-charge transfer of the applicant on the conditions that -

“ She will be junior most in the I Tl cadre of Shillong charge and

| her date of seniority will be reckoned from the date of
absorption in the néw charge. Smti. Sunita V. Langstieh will not
be entitled to T.A/ D.A. for reporting at new plaée of posting
in Shillong. If these conditions are acceptable to the applicant,

her services may be placed at the disposal of the CIT, Shillong”.

On receipt of the “ No objection” from the CCIT, Patna in
regard to the proposed inter-charge transfer & absorption of the abplicant in
NER charge, the CCIT, Pune by an order dated 02-08-1999 placed the services
of the applicant at the dispbsal of the CIT, Shillong for final °absorption on
transfer, mentioning in the order dated 02-08-1999 ( Annexure - D of the

- O.A.) that - '

“ Her seniority in Shillong charge will be reckoned from the date

N c’?} o a‘ she joins in Shillong charge. Her name will be placed below all
e J '

Inspectors ( whether permanent or temporary ) in Shillong
charge on the date of joining. The lien of Smti. Sunita V.
; Lapgs,tieh, Inspector in Pune charéé iwill\bre suében'd’eﬂ under
H FR-14. The services rendered by her in Pune charge will not be
counted towards the minimum services, if any, preécribed_for
promotion to the highér grade. She will not be entitled to any
transfer benefits, advance of pay, joining time etc. as the transfer

is made at her own request”.

The CCIT, Pune aiso directed fhe CIT, Nasik ( under whase jurisdiction

the applicant was posted ) to obtain from the official ( Smti. Langstieh ya®
" Declaration” agreeing to the conditions mentioned in the order dated
02-08-1999 and to keep pasted the said “Declaration” in the Service Book
before issue of the release order. And, accordingly, the Applicant consciously
submitted an “Undertaking” (Declaration ) regarding acceptance of the

~ conditions as mentioned in the aforesaid order.

- . On receipt of the CCIT, Pune’s aforesaid order dated 02-08-1999
and on her release on 10-08-1999, the CIT, Shillong finally passed an order dated
i 11-08-1999 ( Annexure- E of the O.A. ) posting her ( the Applicant in the
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O.A ) in the same capacity (ie. Inspectof ) in the Clo the Commissioner of
Income-tax, Shillong and mentioning therein that she would be absorbed in the
North Eastern Region ( NER ) charge against the direct recruitment quota and
further specifying therein the same terms & conditions, as were spelt o(;t in the
CCIT, Pune’s order dated 02-08-1999 (Annexure- D of the O.A.) The policy
of posting\of husband and wife in the same station in NER charge was thus taken

care of.

'While the husband -of the Applicant, in pursuance of CBDT's -

order dated 24-04-1999, joined in NER charge ( at Shillong ) on 05-07-1999 on
transfer from Pune charge, the Applicant ( Smti. Sunita V. Langstieﬁ ) joined at
Shillong on 11-08-1999, on inter-charge transfer fromrPune charge, as per CIT,
Shillong's order dated |1-08-1999. Hence, there was not much delay in
processing & considering the case of the Aﬁplicant for her inter-charge transfer.

The time taken in shuttling correspondences with different authorities in

_connection with her inter-charge transfer was very reasonable.

_ Posting of husband & wife in the same place/ station'is not
binding. Para- 2(h) of the CBDT’s circular dated 14-05-1990 on Inter-charge
transfer says that -

“ As far as possible, efforts should be made to retain

husband & wife . in the same station™.

" In the instant case, the applicant ( Smti. Langstieh ) and her
husband are governed by distinétly different sets of Transfer Policy/ guidelines,
Recruitment rules etc. And, hence, the retention/ posting of husband & wife in
the same station may not always & normally be possible and maintainable,

Despite that, both of them ( husband & wife ) were posted to the same station

~ in NER charge, on their transfer from Pune charge.

The belief of the Applicant { Smti. Langstieh ) that on the basis of
her representations dated 26-05-1999 & 02-06-1999 and the CCIT; Pune’s letter
dated 09-06-T999 ( addressed to the CCIT, Patna ), she would be transferred &
posted in NER charge on the ground of husband & wife’s same place of
post'ihg was based on wrong notion and had got no legitimate footings
whatsoever, in view of distinctly different sets of rules/ transfer policies etc.
Incidentally, it is mentioned here that inter-charge transfer also depends on the

availability of vacancy ( meant for direct recruit/ promotees, as the case may be )

" in the grade in the recipient charge.
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Howéver, inter- charge transfer of the Applicant from Pune
charge to NER charge ultimately materialised and was effected within a very
reasonable time ( within one month five days of her husband’s transfer ) and she
was posted at Shillong where husband was posted. And she joined at Shillong on

[1-08-1999.

08. That with regard to the statement made in, Para- 4.10 of the
application the respondents beg to state that the CCIT, Pune by an order dated

102-08-1999 ( Annexure- D of the O.A. ) placed the services of the Applicant

at the disposal of the CIT, Shillong for her absorption in NER charge & for
passing necessary orders of posting. In the said order deted 02-08-1999, the
terms & conditions of inter-charge transfer were clearly spelt out and the
Applicant was asked to furnish an “Undertaking” as to the acceptance of the
conditions laid down in the said orrier. And the Applicant accordingly furnished

an “Undertaking” consciously.

Annexure- C to the O.A. is not an order. It is a letter dated
09-06-1999 of the CCIT, Pune (addressed to the CCIT, Patna ), under which the
petition of the Applicant for inter-charge- trensfer was forwarded to the CCIT,
Patna, for consideration.. Hence, the question of indicating the terms &

conditions in the said inter-official correspondence did not arise.

Copy of the “Undertaking” dated 09-06-1999 is annexed

hereto and marked as Annexure - Rl.

09. That with regard to Para- 4.11 & 4.12 of the application the

respondents beg to offer no comment.

" 10.  That with regard to Para- 4.13 of the applicaﬂon the respondents beg to |

state that Clause - 2 (f), 2 (g), 2 (h) and 3 of the CBDT’s circular dated

14-05-1990 on Inter-charge transfer are quoted/ mentioned below :-

Claus: :- The service rendered in the old charge will not
o ":\‘;;.Ifé’t”ounted in the new charge for the purpose of Seniority. He/

“ She will be placed at the bottom of the list of employees of the

- concerned cadre in the new charge. Seniority in the cadre in the

person reports for duty in that charge. However he/she will not

- rank senior to any official who be|ongs to a batch selected on
merit whose inter-se seniority is not regulated by the date of
joining.
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.Clause- 2 ( g )} :- On transfer, the transferee will forfeit all

claims for promotion/ confirmatigi; in the old charge. He/ She
will be eligible for promotion/ confirmation only in the new
charge in accordance with the “seniority” allotted to him/ her on
transfer. |

J
P 5

Clause-2 (h ) :- "As far as possible, efforts should be made to

retain husband and wife at the same station.

Clause- 3 :- Heads of the Department shall exercise powers
delegated to them in the matter of effecting inter-charge transfers
on compassionate grounds in accordance with the above terms &
conditions. If in any case, relaxation of these terms & conditions
becomes necessary, prior approval of the Board should invariably

be obtained.

Unless there is any represeﬁtation, the Respondent can not suo
motto invoke the provisions as contained in Clause- 2(h), as because the Applicant
and her husband belong to different cadres ( Non-gazetted Group-C and
Gazetted Group-A ) which are governed by distinctly different sets of rules &
guidelines ( such as, Recruitment Rules, Transfer Policy étc.) However, when the
Aéplicént applied for inter-charge transfer to NER charge, her case was duly
considered and her inter-charge transfer was effected, and by invoking the clause-
2(h) of the CBDT’s circular dated 14-05-1990, she was posted to the same station

where her husband was posted ( Shillong ).

As regard power of relaxation, it is vested with the Board. The

she is a'direct recruit and belongs to a gradé ( Inspector ) where there is provision
for direct recruitment, and (ii) she had completed the required three- years’

service in the grade of Inspector in Pune charge (old charge) for being eligible to

seek inter-charge transfer. Hence, the question of grant of “relaxation to the

Applicant, is so far as the aforesaid two criteria are concerned, did not arise.

Relaxation cannot be granted to all terms & conditions.

' Relaxation of the clause- 2(i) of the Board’s circular dated 14-05-1990 ( regarding

grant of T.A/ D.A, joining time etc.) could be granted, as such relaxation would
not, in any way, affect others, in the grade, in the new charge. After transfer, no
relaxation can be granted. But relaxation of the terms & conditions as spelt out in

clause 2(f) & 2(g) of the Board’s circular dated 14-05-1990 (regarding Seniority,
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Promotion/ Confirmation etc.) cannot be granted by the Board, as such relaxation
would affect the inter-se seniority of others (i.e. existing officials) in the grade, in
the new charge and would invite counter objections from others in the grade and

bring in unnecessary litigation.

The Applicant knew very well that her “seniority” in the grade of
Inspector on inter-charge transfer to the new charge would get depressed. Had
she applied for grant of relaxation of the clause- 2(f) and 2(g) at the time of her

representation for inter-charge transfer, her transfer to NER charge would have

never materialised. Her prayer now for grant of seniority in the grade of Inspector

in the NER charge with reference to her date of her initial appointment on
27—01;1993 as Inspector inr Pune charge ( old charge) in relaxétion of the‘ clause-
2(f) of the Board’s circular dated i4-05-|990 ), and that too, after her'inter-éharge
ansfer, is just like “putting the cart before the horse”.

Incidentally, it is mentioned here that the inter-charge transfer of

the applicant was made at her own request and NOT in public interest. And,

hence the questxon of grant of “Semomy" in the case of the absorbee appllcant in
the new charge, w1th reference to her initial appomtment as lnspector on

27-01- |993 in Pune charge, does not arise.

P, That with regard to the statement made in Paras- 4.14 and 4.15 of
the application the respondents beg to state that 'the Applicant made a
representation dated 30-08-1999 ( addressed to the Chairman, Central Board of
Direct Taxes (CBDT) for restoratlon/ grant of "Seniority" in the cadre of
Inspector in new charge, in relaxatlon of the terms & conditions as mentioned in
the Board's aforesaid circular dated 14-05-1990. She made the reprefentation

through proper channel. At that point of time, CIT, Shillong was the cadre

‘controlling authority. The CCIT's office, Guwahati ( the new Cadre Controlling

Authority) started functioning from February, 2000.

Ignorance of rules & guidelines on Inter-charge transfer ( Board's

- circular dated 14-05-1990 ), on the part of the Applicant, cannot be an excuse. As

the rules on inter-charge stand, every time the Applicant seeks interchange

* transfer along with transfer of her husband, she will face the same consequences in

respect of her seniority ( depression in seniority).

It is not at all factually correct that her representation dated
30-08-1999 ( addressed to the Board Chairman ) was not disposed of/ replied to
by the Respondents. Her representation dated 01-11-2000 ( under which the
representation dated 30-08-1999 was also enclosed) and dated 28-02-2001 were
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disposed of and replied to by the CCIT, Guwahati on 21-06-2001 ( vide Annxure -
M of the O.A). But her representation dated 30-08-1999, addressed to the

Chairman, CBDT, was not forwarded to the'Board, as her representation had got

no merit, and this fact was also intimated to the applicant, through a letter dated .

21-06-2001 to the CIT, Shillong ( vide Annexure - M of the Q.A.).

12. That with regard to the statement made in Para- 4.16 of the
application the respondents beg to state that the Applicant's representation dated
27-11-2000 ( Annexure- | of the O.A.) was examined. Her seniority was correctly
placed at the bottom of all officials in the grade of Inspector as on the date of her
joining on | 1-08-1999 in NER charge, on inter-charge transfer from Pune Region,
in accordange with the CBDT's circular dated 14-05-1990 and the CCIT,
Pune's and CIT, Shillong's orders dated 02-08-1999 and |1-08-1999 respectively.
However, the mistake in the " date of continuos service in the present gfad‘e" (in
column 8 of the Gradation List as on 01-10-1999 ), as pointed out by the
Applicant by her representation dated 27-11 -2000, was rectified and shown
correctly in the relevant column in the Gradation List as on 01-10-2000, published

subsequently. -

13. That with regard to the statement made in Para- 4.17 of the application
the respondents beg to state that the applicant misquoted the date of her
reminder representation as 28-12-2001. It may be dated 28-02-2001 which was

disposed of by the Respondent No. 4 on 21-06-2001 ( vide Annexure - M of the
O.A).

14, That with regard to the statement made in Para- 4.18 of the application

the respondents beg to state that the point raised by the Applicant is very flimsy. It

is not necessary that all communications should be issued under the signature of

the CCIT. While disposing her representation dated 0I-11-2000,30-08-1999

~ (addressed to the Chairman, CBDT ) and 28-02-2001 for grant of “seniority" and

“Promotion” to the post of ITO, the Addl. CIT (Headquarters) of the CCIT’s
office, Guwahati, acting for and on behalf of the CCIT, Guwahati, issued the letter
dated 21-06-2001 to the CIT, Shillong intimating therein that‘the requests of t'he.
Applicant ( Smti. Langstieh) could not be accéded to and also that, in view of the
reasons and facts, as detailed in the letter dated 21-06-2001, her representation
dated 30-08-1999 ( addressed to the Chairman, CBDT ) could not be forwarded.

The letter was issued with the approval of the CCIT, Guwahati.

There was nothing wrong in issuance of the letter dated
21-06-2001 under the signature of the Addl. CIT (Headquarters) of the CCIT’s
office, Guwahati. Incidentally it is mentioned here that the Govt. Of India/ CBDT
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issues all letters and correspondence under the signature of a Deputy Secretary or

Under Secretary. .

s, - That with_regard to the statement made in Para- 4.19 of the
application ' the respondents beg to state that as regards the contentien of the
Applicant that * ehe Respondents did not adhere to the Departmental Rule for
sending the Representation”, it is mentioned here that the CCIT (Respondent No.
4) cannot'_tak'e the role of a* Post Office” and act as a mere “ forwarding agent”
or a “Rubber Statnp”, and forward one’s representation on any matter (addressed
1 to any h'igher authority), without proper examination as regard the merit of the
representation. Merely because the Applicant addressed her repre_sentat?on to. the
higher authority ( CBDT Chairman ), the same could not be forwarded without
examining the issues raised therein. When en issue can be solved! settled/clarified
at local level, in accordance with the existing instructions/ circulars/ rules, such
issue cannot be referred to the higher authorities. Since the points / issues raised
by Applie"ant in her representation dated 30-08-1999, addressed to the Chairman,
CBDT( regarding restoration/ grant of seniority and Promotion to the next higher

grade) were duly clarified with reference to the extant rules as enunciated in

115 - CBDT’s circuler dated 14-05-90 by a letter dated 21-06-2001, her representaﬁion _

dateq 30-08-1999 was not forwérdedto the BQard.

As regard the Applicent’s,repr,esentations' dated 02-07-2001 and |

08-01-2002 a&dfessed to the Member ( P ), CBDT, and the CBDT’s ( Joint

3‘ Secretary, CBDT )unofficial advice/ suggestion to the husband of the Applicant, in .

the matter of Applicant’s seniority and promotion etc., it is mentioned here that
the Respondent No. 4 is not aware of the aforesaid representations of the
Applicant. The said representations were purportedly sent direct to the Member
(P), CBDT, New Delhi, by the Ap_plicant, by passing the Respondent No. 4. And
hence, no comment on the said representations and adviee claimed to have made

By the jeint Secretary, CBDT, New Delhi.

16. ~ That with regard to Para- 4.20 of the application the respondents |

beg to state that the statement Is similar to that of Para-5 above.

7. That with regard to the statement made in Para- 4.21 of the
application the respondents beg to state that the statements are similar to that

of paras 7 & 10 above.

18. That with regard to statement made in Para- 4.22 of the
application  the respondents beg to state that the Applicant applied for

inter-charge transfer on 26-05-1999. Her application was forwarded by the
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CCIT, Pune to the CCIT, Patna on 09-06-1999, with a copy thereof endorsed to
the applicant. The applicant had been on Earned Leave with effect from
30-06-1999 and accompamed her husband to Shillong where her husband ( 2
Group-A officer of the Department ) reported for duty on 05- 07-1999. She was

out of her Headguarters “ Nasik” for quite a long time.

The letter/ correspondence dated 09-07-1999 ( referred to in the
O.A.) was an internal official éorrespondenﬁe from the CIT, Shillong to the
CCIT, Patna ( vide Annexure-H of the O.A), under which. the CIT, Shillong
conveyed “ No objection” to the absorption of the applicant in NER charge,

spelling out therein the condition that -

“ She shall not be ranked senior to any official who
belongs to a batch available/ selected during the recruitment

year”,

The correspondence dated 2(;-07-1999, as referred to in
the O.A. (vide Annexure- G of the O.A. ) was also an\internal
communication between the CCIT, Patna and the CCIT, Pune ,
under which the CCIT,APatna ( on receipt of the CIT, Shillong’s
aforesaid letter dated 09-07-!999)'conveyed the “ No objection”
to the CCIT, Pune, regarding the inter-charge transfer of the
applicant from Pune charge to Shillong charge, and in the said
letter "dated 26-07-1999, the terms & conditions regarding
seniority, TA/ DA etc. were also mentioned, besides specifying

therein the following requirement:-

“ If these conditions are acceptable to the
_applicant, her services may be placed at the disposal of CIT,

Shilong.”

Without applying for the certified coples of the aforesald two
official internal communications dated 09-07-1 999 and 26-07-1999 ( be';ween
the two authorities), how the applicant could managed to obtain copies of
those two internal correspondences is a matter to be looked into
departmentally. However, since the applicant managed the copies of those
two letters, she was well aware of the terms & conditions of inter-charge -

transfer, long before.
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Clause- 5 of the CBDT’s circular dated 14-05-1990, on inter-charge

transfer, clearly states, inter-alia, that-

“ A written “ Undertaking” to abide by the required
terms & conditions should be obtained from the employees
seeking inter-charge transfer, in the enclosed proforma before

the transfers are actually effected.”
And the proforma for the “Undertaking/ Declaration” is as under-

“1 hereby undertake to abide by the terms & conditions of
the Board's letter F. No. A-22020/76/89-Ad.VIl dated

14-05-1990, in the event of my = transfer
to

@M - My seniority in
the ' charge will start from the date of my

reporting for duty in the cHarge

(i) 1 am willing for posting anywhere' in

chafge.

(iii) 1 shéll nof claim any TA, Joining time, Advance of pay etc.

Name

"

Designation

. In the CCIT, Pune’s order dated 02-08-1999 and the
. CIT,Shillong’s order 11-08-1999, .the terms & conditions regarding the

inter.charge transfer were clearly spelt out, and copies of both the orders

were also endorsed to the applicant, and also to the CIT, Nasik under whom

the applicant was working in Pune charge.

The CCIT, Pune, in his endorsement (of the order dated
02-08-1999) to the CIT, Nasik, directed him to obtain from the applicant -

A “declaration”. agreeing to the conditions
mentioned in the order dated 02-08-1999 and to keep pasted
the said declaration in the Service Book of the official before

issue of release order.
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And, accordingly, the applicant consciously filed the required
declarﬁtic’m/ undertaking abiding by.the terms & conditions of the Board’s
circular dated 14-05-1990 ( as spelt out in the aforesaid order dated
02-08-1999 of the CCIT, Pune ). The applicant also admitted in the O.A. that

she filed the declaration / undertaking.

The applicant was duly apprised of the terms & conditions of the
inter-charge transfer, especially regafding her seniority in the new charge and
non-entitlement of TA/DA etc. Now she ca-mnot say that she was nbt duly
apprised that she would lose seniority, and allege that fhe Respondents had

acted illegally. She is trying to misguide the Hon'ble CAT by misrepresenting

and giving false information.

As regard the “ Next Below Rule” ( below FR-22), as referred

to in the O.A, it is mentioned that it is not a rule of any independent
application. It sets out only the guiding principles for the working of the rule/

for applications in any case in which it is proposed to “ regulate officiating

pay”. The working rule is to be taken to express “convention” which is

commonly known as “Next Below Rule”. This rule deals with “ Proforma
Promotion® and is applicable in case of “deputation” under the Government
outside the regular line of service. This rule is not at all applicable in the case

of the applicant.

A That with regard to the statement made in Para- 4.23 of the

application the respondents bég to state that the CBDT’s circulars dated
08-02-1991 ( guideline regarding transfers of Non-gazetted staff ) and dated
17-05-2001 ( additional guidelines ), as referred to in the O.A,, inter-alia, state

as under -

Officers having their. spouses employed in the
“transferable” Central Govt. Posts will be posted together in a
particular place, as far as possible. That is, husband and wife

will be retained in the same station to the extent possible.

, As the applicant and her husband belong to two different cadres
(Group-C Non-gazetted and Group-A, Gazetted ) and are governed by
distinctly Jiﬁ'erent Transfer policies, the policy of “ Transfer and Posting of
Husband & wife in a same/ single station” in their cases can not be normally
implemented. While the Group-A Gazetted officers are having all-India
transfer liability, non-gazetted Group-C & D staff are entitled to transfer &

posting only “ within the charge/Region” and not outside the charge Region.
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However, when the applicant applied for inter-charge transfer to NER charge,
her transfer to Shillong, where her husband was posted, was effected and thus
the policy of posting husband & wife in the same station was implemented in

- the case of the applicant & her husband.

In this regard, detalls are mentioned against para 5 above.

20. That with regard to the statement made in para Para- 4.24 of the
application the respondents beg to state that the all categories of Central
Government employees are not entitled to get the special incentive on posting
“to N. E Region. As per extant rules, and as per the Apex Court’s ]udgment
dated 20-09-1994 ( in Civil Appeal No. 3251 of 1993 with Civil Appeal Nos.
6163-81 of 1994 ), only officers not belonging to N. E. Region, having all-.lndi'a
transfer liability in the truest sense { ie. Whose selection/ recruitment/
promotion are made on the basis of all-India commoﬁ seniority), on their
posting to N. E. Region‘ on transfer from outside the N.E.Region, are entitled
to Special Duty Allowance (SDA). Besides SDA, some other facilities such as
tenure posting of 2-3 years, concession on children education allowance, LTC
(Horﬁetown) and double House Rent Allowance (HRA), if the families are kept

in the old station, are also available. But there is no provision for grant of “ |

weight age in promotion”, as claimed by the applicant in her O.A.

In the Income-t‘ax Department, only Group-A Gazetted officers {
who are not residents of NER ) and who have all-India transfer liability, on
‘their posting to NER on transfer from outside the»NER, are entitled to the
special incentives. Group-B Gazetted officers ( ITOs ), Group-C & D
non-gazetted staff are not entitled to SDA as they do not have all-India’

transfer Iiability.(‘Referencé- Supreme Court’s judgment dated 20-09-1994).

. The All India Cadre of Income Tax Department begins at the
level of Asstt. Commissioner of Income-tax. This is a Group-"A’ post which is
filled 50% through promotion of Income-tax Officers and 50% by direct
* recruitment through Union Public Service Commission. The level of Asstt.
Commissioner of Income-tax is the entry grade for Indian Revenue Service.
There is no all India Cadre below the level of Asstt. Commissioner of
Income-tax. All Income-tax Officers and Income-tax Inspectors are borne on
the cadre strength of the concerned region/charge, and do not have the status
of an All India cadre. Their liability to serve is normally limited to
region/charge invwhich they are appointed and seniority also maintained
region/charge wise basis. One third of the posts of Income-tax Inspectors are

filled through direct recruitment while 2/3rd are filled through promotion
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from lower levels. The recruitment of Income-tax Inspectors is made through

Staff Selection Commission and merit list is prepared on regional basis

depending on the options exercised by the candidates. At the recruitment
stage itself, it is clear that Inspectors are recruited for regions/charges and do

not have all India character. It is well established policy of the Government to

- recruit lower cadres on region/charge wise basis and to have an All India cadre

only at the level of Asstt. Commissioner of Income-tax.

Hence, the claim and prayer of the applicant, having no merit

whatsoever, deserve no consideration and are liable to be rejected.

21. That with regard to the statement made in Para- 4.25 of the
application the respondents beg to state that the r.ules on inter-charge
transfer are not at all irrelevant, and no irrelevant rules were quoted or taken
into account while fixing her inter-se seniority in the grade of inspector in the
new charge/ Region ( i.e. NER ). The rules in the matter of seniority is crystal
clear, without any ambiguity whatsoever. One has .to lose and forgo seniority
on inter-charge transfer. The applicant, after inter-chafge transfer, cannot sit/

take the place over the existing employees in the grade, in the new charge.

In the case of the applicant, there was no deviation or departure
from the existing rules as regard maintenance of her senloi’ity in NER éharge.
Depression in seniority is not a punishment within the meaning of CCS (CCA )
Rules, 1965. The applicant has no knowledge of the CCS(CCA)Rules, 1965.
Nowhere in the CCS(CCA) Rules, it is mentioned that depressioﬁ in seniority

is a major punishment.

22, That with regard to the statement made in Para- 4.26 of the

application  the respondents beg to state that the instructions dated
04.11.1992 relates to de-linking seniority from confirmation whereas
instructions dated 14.05.1990 deals with inter-charge transfer from on Cadre
Controlling Authority to another Cadre Controlling Authority in a situation
where seniority in respect of Group-"C’ post is maintained charge wise. The
guidelines in respect of determination of seniority are not at all violative of the

General Principles of Seniority in respect of the “ absorbees”

/AB. © That with regard to the statement made in Para- 4.27 of the

application the respondents beg to state that the clarification by the V&L

. Section of the CBDT vide letter dated 27.12.1996 refer to in the OA pertains

to an individual case which were issued by them after consultation with

DOP&T. Even in this case it was clarified that “ seniority gets depressed
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’owing to inter-chérge transfer”. It was, however, clarified that the service
rendered in thé lending charge would count towards fulfillment of eligibility
conditions. It, therefore, implied that service rendered in the old charge was
not to be taken into consideration while fixing seniority in the new charge. As . .

such, the case referred to in the OA does not support the applicant’s

\ contention,

4, That with 'regard to the statement made in Para- 4.28 of the
application the respondenAts beg to state that no specific case laws/ judgments
by the Apex Court/ CAT, in the matter of seniority in respect of the situation
as that of the applicant, have been cited by the applicant in her instant O.A.

Hence, no comment.

25. That with regard to the statement made in Para- 4.29 of the:
application the respondents beg to state that the situation as regard vacancy
position.and promotions from feeder grades may differ from charge to charge. |
It may be a fact that juniors of the applicant in Pune charge might have' been
promoted to the post of'lTO. It entails that had the applicant been in Pune
charge, she would have got her promotion to the post of ITO there, at her
seniority as was allotted to her in that charge. But, for that, she can not claim
“that seniority” in NER charge, and promotion in NER charge on the basis of

her seniority in Pune charge. -

It is not at all factually correct that 1995 - batch of Inspectors of
Shillong charge ( i.e. NER charge ) got their promotion to the post of ITO.
Inspectors of NER charge/ Region, upto the 1993- batch ( that too, not all of
1993- batch ) have so far got their promotion to the post of ITO . By giving
~ false and incorrect information, the applicant is trying to misguide the Hon’ble
- CAT.

As per CBDT’s circular dated 27-12-1996 ( Annexure - R of the
O.A), past service rendered by the applicant in the grade of Inspector in the'
lending charge ( Pune charge ) waé als§ taken into account towards fulfiliment
of\ eligibility conditions ( i.e. 3- years qualifying service in the feeder grade) for
promotion to the next higher grade i.e. ITO, in the new charge ie. NER

charge.

As the name of the applicant, at her preserit seniority, as allotted
in NER charge as on the date of her joining ( 11-08-1999 ) in NER charge,
came within the normal zone of consideration, her name was duly included in

the lists, along with her seniors, for consideration for promotion to the post
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of ITO by the DPCs held on 18-06-2001 and 20-11-2001 for the Recruitment
Years 2000-01 and 2001-02 respectively. But, according to the vacancies

~ available in the post of ITO, for the Recruitment yéars 2000-01 & 2001-02,

promotions could be made upto the 1993- batch of Inspectors ( that too, not

all Inspectors of 1993-batch ).

- Even though, the applicant was an entrant ( direct recruitee) of

1993 in‘Pl'm.e charge ( old charge ), she was treated as an entrant of 1999 in

NER charge ( new charge), as per extant rules, and hef seniority in NER charge

was accordingly placed at the bottom as on the date of her joining in the new

- charge. Allotment of her seniority in NER ‘charge was correctly & rightly done.

Many of the qualified & eligible Inspectors, senior to the applicant could not
yet be promoted as ITO, for want of vacancies. Fulfillment of eligibility criteria
i.e. Passing of the Departmental examination for ITO and completion.of
3-years of qualifying service in the feeder grade i.e. Inspector ( |- year service
out of 3- years relaxed by the President of India this time only as a one time |
measure ) does not in itself confer right to a claim for promotion to the post
of ITO. |

In view of the above, the applicant at her present seniority in
NER charge could not be promoted to the post of ITO. Seniority in the cadre
of ITO ( on promotion from Inspector ) Is maintained on all-India basis, only |
for the purpose of next promotion to the Group-A post of ACIT. But, the

ITOs do not have all- India transfer liability. ITOs can be transferred from one

~charge/ Region to another charge/ Region along with the posts, provided the

lending charge agrees to surrender such posts of ITOs ( out of allocated
sanctioned strength ), in favour of the new charge ( recipient charge ), to
facilitate the transfer of the intending incumbents. The applicant has misguided

the Hon’ble CAT that the ITOs are having all-India transfer liability.

26. That with regard to the statement made in Para- 5.1 of the
application. the respondents beg to state that no irrelevant provisions were
invoked by the Respondent No. 4 in fixing the seniority of the applicant in
NER charge, as alleged by the applicant.

27. That with regard to the statement made in Para- 5.2 of the
application. the respondents beg to state that the Respondent No. 4 did not-
act anything illegally in the matter of fixing seniority of the applicant, as alleged
by her. Her past service rendered in Pune charge can not, in any way, be
counted and taken into consideration for the purpoée seniority in the NER

charge. Her claim for seniority is unjust, unwise & unreasonable and hence, not
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tenable & is therefore, liable to rejection. Her allegations against the
Respondents are also baseless and unfounded and hence, are not tenable. The

matter is explained in detail in the foregoing paras.

\

28. _ That with regard to the statement made in Paras 5.3 & 5.4 of the -

application the respondents beg to state that the applicant’s representations
for grant of seniority in the grade of Inspector and for promotion to the post
of ITO were disposed of by the Respondent No. 4 on 21-06-2001 and the fate
of her representations was duly communicated to her by the CIT, Shillong on

29-06-2001 ( vide Annexure- M of the O.A. ).

29. That with regard to the statement made in Para- 5.5 of the
application the respondents beg to state that as a policy decision, a
non-gazetted official on inter-charge transfer has to lose and forgo seniority.
And the applicant consciously furnished an undertaking to that effect. Losing of
seniority on inter-charge transfer is not a- punishment either minor or major,
within the meaning of Rule-11 of the CCS (CCA) Rules, 1965 & hence, the

quéstion of giving the opportunity of being heard to the applicant, did not

arise, and that too when the applicant was fully aware of the Govt. Policy / rule -

on inter-charge transfer. The applicant misquoted the Rule-11 of the CCS
(CCA) Rules in this context.

30. +  That with regard to the statement made in “Para- 5.6 of thé
application the respondents beg to state that the action of the Respondent
No. 4 was just and proper, and was in consonance with the policy/ rules &
regulations framed by the Govt., and hence, the claim and prayer of the

applicant are liable to rejection.

3. That with regard to the statement made in Paras- 6 & 7 of the

application the respondents beg to offer no comment.

32, That with.regard to the statement made in Para- 8 of the
application the respondents beg to state that the O.A. filed "by the applicant

has got no merit whatsoever and is, therefore, liable to be dismissed.

33. That with regard to the statement made in Para- 8.1 of the.

application the respondents beg to state that the applicant is not entitled to
relief in the matter of seniority in the grade & promotion to higher grade. Her

seniority in NER charge can not be refixed/ recast with reference to the date

of her initial appointment on 27-01-1993 in Pune charge, and she can not be
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placed above the existing employees in the grade, in contravention of the
CBDT’s éircuiar dated 14-05-1990, and she cannot be promoted to the post of
ITO on the basis of recasted seniority (as suggested by the applicant) which

will be detrimental to the interest of. others.

34. That with regard to the statement made In Para- 8.2 of the
application the respondents beg to state that the provisions contained in
clause-2(h) of the CBDTs circular dated [4-05-1990 was invoked and
accordingly the applicant on her inter-charge transfer was posted to th.e. same

station ( Shillong ) where her husband was posted.

As regard provision of relaxation as contained in clause-3 of the
CBDT's circular dated 14-05-1990, the matter has been duly explained against

para-10 above.‘

35, That with regard to the statement made in Para- 8.3 of the

application the respondents beg to state that the action of the Respondent
No. 4 was neither illegal nor arbitrary. The reply given by the Respondent No.
4 under letter dated 21-06-2001 clarifying the points/ issues raised by the
vapplicant in her representations (including  the represéntation dated
30-08-1999 addressed to the Chairman, CBDT,) was very much in accordance

with the rules, procedure & policy as laid down by the Govt.

36. That with regard to Paras- 8.3(i) & 8.4 of Ithe application the

respondents beg to offer no comments.

37. That with regard to the statement made in Para 9 of the
application the respondents beg to state that the applicant is not entitled to

any interim relief in the matter of her seniority in the grade or next

- profnotion. Her prayer is liable to be dismissed.

Verification ........
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VERIFICATION

I, Kumud Ranjan Das, presently working as Additional
Commissioner of ir;come-tax(VigiIance), Guwahati, being duly authorised and
competent to sign this verification, do hereby solemnly affirm and state that the
statement made in paras |

are true to'my knowledge and belfef and those made in
paraé
being matter of records, are true to my information derived therefrom and the
rests are niy jumble submission before the Hon’ble Tribunal. | have not

suppressed any material fact.

And | sign this verification on this twenty-eighth day of January,

2003 at Guwabhati.

L Rogase Heo

DECLARANT.
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e SERVICE PARTICULARS ;
/ﬂ,mmx; of the Government Servant SMmT: SUNITA V- LANGSTIEH
s .

A Nativy place of the Government Servant : A GRA
/B3. Date of birth

: |31~ 69 .
" @34, Educational Qualifications z E)-SC , )
25. Date of joining Income—~ta:x Department : 27~ i-CIB
6. Period of service in d&ffarent grades :'INSPEC'TOR SU\IQE
with dates ' 27-1-93

B7. Whether Permanent/Temporary

: PERMANENT
a8, Whether Departmentel Promotee or 3 : :
Direct Recruit in the piﬁsent grade DIRECT RECRUIT

G“P. Departmental Examinations passed =INSPECTOR’5 ExAM-493
: with year(s) of passing ITO’S EY‘AW’) . —-—qé

' HUSBAND'S TRAN SFER

-
L4

18, Reasons for transfer

11, Category

a—

UNDERTAKING/DECLARAT JON
I hereby undertake to abide by the terms and conditions of

the Board’'s letter F.ND.A*22929/76/89-9d.V1I dated 14.85.98 in the

“event of my transfer to CLT, T.N.E..R....CJ—,HRQE"...................

LC R B2 BN " ¥ 8 ¢ a9

o1. My seniority in the C/I_T ~-NER

J.oJ NS .. charge will start from
the date of my reporting for duty in the charge.

g2. I’r am willing for posting anywhere in CLT~ NER

....... P X L I I Y )
s s eBeecdcaconssoe Chal‘ge. w

@3.

c

" I shall not claim any T.A, joining time, advance of pay etc

SIGNATURE .
NAME : SUNITA- V- LANGSTIEN

, | DESIGNATION : TNSP ECTOR
D) : Q-6-99, . D.D.O : |
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL LE
GUWAHATI BENCH

Sunita V Lengstieh

seaan s Applicam£"
.....\)S.....
Union of India % Ors.

easaaaRESPONdENES

IN_THE MATTER OF

An affidavit highlighting additional
statement of fact with & prayver to
treat the same to be 3 part of the

OA.

The humble petition on behélf of the applicant

abhove named:—

$QST RESPECTFULLY SHEWETH

1. That the applicant above named seeking relief towards
counting her past service towards eligibility for promotion
to  the post of Income Tax (fficer, has preferred the above
noted  0A hefore the Hon'ble Tribunal. In the said 08  the
épplicant has made the following prayer:
"8.1. To direct the Respondents to recast - the
ﬁenimrityi of the Applicant taking into
consideration her service from " the date of

appointment and tm.pramate her to the Next High



(‘Z,'-

Brade i.e. Income Tax Officer, taking into

consideration the revised/ recasted seniority or
alternatively her seniority may be refixed as per

Mer earlier seniority in Pune Region.

8,.2. To direct the Respondents being a Unique case
to invoke the relaxing provisions contained in 2Z(h)

and 3 of the Office Memoarandum dated 14.3.9¢.

8.%. To set aside and quash the order dated
18/21.6.2¢31  treating the same to be idllegal and
arbitrary.

113
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2 That the applicant states that the clause Z2(g) of
the said OM date 14.%.9@ (Annexure-I) indicates forfeature
of future plane relating to promotion etc. at the. time of

transfer on own request. It has also been clarified thaﬁ the

person  transferred on his own reqguest.will be eligible for

'pramotiom Jeonfirmation with the seniority allotted to him

on transfer. The applicant although has made a categorical

prayer for caumting,of her past service but has made any

‘categorical .challenge to the particular clause and hence

this affidavit praying for addition of prayer for quashing
the clause 2(g) of Annexure~I OM dated 14.5.1998 and its
subseqguent clarifications treating same to be
unconstitutional and vieolative of Article 14 and 16 of the

Constitution of India.

B That the applicant during filing of the 0A has not

incorporated the above prayer due to inadvertence and to

o\



that effect this affidavit has been filed praying for
addition of the aforementioned prayer with a further prayer

to treat this affidavit to be a part of this 0A.

4, , That this affidavit has been filed bonafide and to

secure ends of justice.

In the premises aforesaid it is most
respéctfully prayed thet Your
Lordship would be graciously pleased
to allow the applicant to challenge
to  the clause 2(g) of the OM dated
14.5.94 and its subsequent
clarifications issued from time to
time with a further prayer to treat
this affidavit to be a part of the
aA aﬁd/or pass any such order/orders
as may be deemed fit and proper
considering the faots and
circumstances of the case.

And  for this act of kindness the applicant gs  in

duty bound shall ever pray.

r‘{\’
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AFFIDAVIT

I &mt Sunita V Lengstieh, w/a &ri John V.D.
Langstieh, working as Inspector of Income Tax in the Office
ot the Chief Commissioner of Income Tax, Aayakar Bhawan,
T.5.5. Road, Shillong, Meghalaya, (Applicant in 0A No.343),

do hereby solemnly affirm and state as follows;

1. That I am the petitioner and I am acguainted with the
facts and circumstances of the case. I am competent to swear

this affidavit.

N That the statements made in this affidavit and in the
accompanying application in. paragraphs i A% Lt

N are true to my
knowledge 3§ those made in paragraphs s being

matters of records are true to my information derived
therefrom. Annexures are true copies of the originals and

grounds urged are as per the legal advice.

And I eign this affidavit on thié the 1€ th day

af . PRESMhANGf 2aET,

Identified by me

/U’A"“ T, et

. Deponent
-ﬂﬂwstjtb
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