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he •Regi5t 	Date 	
ORDER OF THE TRIBUNAL 

V 	 I 

1cr' 	; 	or 	10.04 02 
s, 	dipositel Heard learned counsel for the 

partiesW1  Issue notice to show cause as to 
r, why the application shall not be admitted. 

Returnabl.e± by 4 weeks. List on 8.5902 

for Admission. 

- 	• 	 Vice-chairman 
I 

8.5.02 	,' 
1  4/ 

List on 29.5.02 to enable the res 

pondents to obtain necessary instruction. 

Endeavour shall be made to dispose of the 

application at the admission stage. 
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31.5.02 	Heard Mr. 5.Sarma, learned 

0 iis7f 	 counsel for the atip1icant and also Mr. 

/oi 	//- 	 B.C.Pathak, learned Addi. C.G.S.C. for 

the respondents. 

The application is admitted, can 
for the records. 

- 	 . 	List on 12.6.2002 for orders. 

V i c e-C hai rman 

mb 

12.7.2002 	j 	At ta request made by N.r.B.C, 

leaned AddLC:.6 .S. C for the 

re.pondents?ourueeks time i*.alloued 

tothe respqndents to tile jritten state-

merit. \ 	. 	. 
List the case for order on 1.6.8,0 

.:. 

Member 

b.b ...•.• 	... •-•.. 	 .,• 	
-..----. 

16.8.02...............At . he request of Mr.B,C,Pathak 
learned 1dl.C.G.S.C# for the responden 
three weeks time is allowed for filing 

i 7 J. 	,:... 	.. 	
. 

• 	•.. . 	 r 	
of written statnent. List on 13..02 

for orders, 	. 

• Mber 

-.--------------- C.  

j1  
13.9.02 	Written statement has.been filed. 

List Ion 1140402 for hearing. 
The: appUdant may file rejoinder, 

if any wIjri twoweks from today. 

Vice-Chairman 
•pg 

11.10.02 Mr.S.arma learned counsel for the 

applicant prays for adjournent fdue to 
hi.Lpersonaltdiffily. Prayer is 
allowed. List on 22.11.02 for hearing. 

Mnber ' 
irn 
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O.P.115/2002 

13.11.200g2 	Heard counsel for the parties. 
Shillong 	

Judgment delivered in Open Court, kept in 

24 separate sheets. 

The application is partly allowed 
NAII 

9 1J4 a 	 in terms of the order. No order as to 

I 	 dosts. 

Vice-Chairman 

bb 



N 

±1It 
	

ibunai 

I' 

/ 



1. 
Of 

.
1  
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uAi OF UCISION.glt?QQ..;... 

3 Others. 	 PPIO1Ti'(3) 

TJ.. Nir 	WVOCtT FOR T 	.PPICiT( 

( 

Union of India & Others. 	 tt5PONA.NT(S) 

rR.Pathak., 	 UVoC$ FU T 
iSPUNiJiT() 

T' 0 N 	MR JUSTICE D.N.OWDHURY, VICE CHIRMPN. 

T ii6 11014 L3L 

H 
Whether Reporters of local papers may be allowed to see 
the judgment  

2. 	To be referred to the Reporter or not ? 	
( 

39, 	Whether their Lordships wish to see the fair copy of the 
j udgm ant 7  

4. 	Jhethar the judgment is to be circulated to theother 

Benches 

Judgment delivered by Hon'ble Vice-Chairman. 
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CENTRAL ADMINISTRTIVE TRIBUNAL, GUWHTI BENCH. 

CIRCUIT COURT AT SHILLONG. 
Original Application No.115 of 2002. 

Date.of Order : This the 13th Day of November, 2002. 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHIRMN. 

Shri Laithansanga Varte 
Deputy Director 
All India Radio, Shillong. 

Sri C.Lalbiaktluanga 
Deputy Director 
All India Radio, Shillong. 

Sri R.Giri 
Psstt. Engineer 
AIR, Nongstoin, Shillong. 

Md. Naseer Rafique Diengdoli 
Programme Executive 
All India Radio, Shillong. 	 . . . 7pplicants. 

By Advocates Mr.M.K.Choudhury, S.Sarma & U.K..Nair. 

- Versus - 

Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Information & Broadcasting 
GCR Building, Indraprastha Estate 

New Delhi. 

The Secretary to the Government of India 
Ministry of Finance, North Block 
New Delhi. 

The Director General 
All India Radio, ?kashvani Bhawan 
Parliament Street, New Delhi- 110 001. 

The Station tirector 
kll India Radio, Shillong. 

By Mr.B.C.Pathak, Mdl.C.G.S.C. 

ORDER 

CHOWDHURY J.(V.C.): 

Respondents. 

I 

The issue relates to payment of Special Duty 

for the 
11owance (SD) and the steps taken/ recovery of the same. 

Contd ./2 



* 	 : 2 : 	 ru 

Mmitteclly, these applicants belong to 

N.E.Region 	are 	not eligible for 	SDA as 	has been 

clarified by the Hon'ble \pex Court in S.Vijayakumar and 

Others -vs- Union of India & Others reported in (1994) 

Supp 3 SCC 649. The said decision was followed up by a 

number of cases by Apex Court as well as by the 

Tribunal. However, fact remains that these• applicants 

out for 
were paid SDA spread hong. As per the pleadings the 

applicant Nos.1 & • 2 were paid SDA since 198.6. The 

applicant Nos.3 & 4 were paid SDJ\ from Tpril, 1998. 

After the decision of the Hon'ble Supreme Court and 

after some circulars issued by the authorities the 

authority took steps to correct the error and stopped 

the payment of SD7\. The respondents authority also 

soucht .....to: recover of the amount already paid to the 

applicant Nos.i & 2 from April, 2000 and in case of 

applicant Nos.3 & 4 from April, 2001 and recovered the 

amount from these applicants. 

The action of the respondents in stopping the 

SDA cannot be held to be illegal.. The respondents acted 

lawfully in terms of the Hon'ble Supreme Court's order 

as well as the Govt. of India 	instructions.. But at the 

same time the action of the 	respondents 	in recovering 

the amount from the applicants which was already paid to 
had 

them was seemingly arbitrary thatLcaused hardship to 

these applicants. Recovery of amount retrospectively is 

not to be readily resorted, however even in 4i*X MR 

number of decisions it has been indicated that the 

Contd./3 
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recovery already made, is not to be refunded and any 

payment made is not to be recovered. 

3. 	I have heard Mr.S.Sarma, learned counsel for 

the applicants and also Mr.B.C.Pathak, learned 

Addl.C.G.s.c. In the set and circumstances of the case 

I hold the action of the respondents in recovering the 

payment already paid to the applicants is unlawful and 

accrodingly direct the respondents to refund the amount 

to the applicants already recovered from them. 

The application is partly allowed. There shall, 

however, be no order as to costs. 

D.N.CHOWD}TURY 
VICE CHAIRMN 

I 
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THE CENTRAL ADMI.NISTRATIVE TRIBUNAL : GUWAHATI BENCH 

AT GUWAHATI 

O.A. NO. tic /2002 

Shri La1thansaflga Varte & other. 

.Appl icanti 

-Ve 

The Union of India & Ore. 

.RepondefltE 

IN DEX 

SL.1N0. PARTICULARS 
PAGE NOR. 

I. ApplicatiOn 
I 	to 15 

16 
 VerificatiOn 

1 	- 
 Annewre. - I Series 

 Anne:<ure 	r 2 Serie1 

 Anne:<Ure - 3 Series 

6. Annexure 	4 Series - 

Anne:<ure - 5 Series - 

B. Annexure - 6 L.j 

-------------------------------------- 

Filed by U'.KAJam- 

Advocate 
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAH4TI BENCH 

AT GUWAHATI 

0,. A. NO. 115 	/2002 
BETWEEN 

1. Shri Laithaaaga Varte, 

Deputy Director, 

All India Radio, Shillong. 

2.. Sri C. Lalbiaktluanga, 

Deputy Director, 

All India Radio, Shillong. 	 c 
Sri R. Gin, 

Att.. Engineer, 

AIR, Nongtoin,  Shillong. 

Md. Naeer Rafique Diengdoli, 

Programme E<ecutive, 

All Inciia.Radio, Shillong. 

6APPL1CANTS 

-VERSUS-- 

1.. The Union of India, 

represented by the Secretary to the 

Government of India, Ministry of 

information & Board casting, AI3CR BuiIdins, 

Indraprastha Estate, New Delhi.. 

Contd. .Pf- 
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The Secretary to the Government of India, 

Miniitry of Finance,North Block ,New Delhi. 

The Director General, 

All India Radio, Akashwani Bhawan, 

Parliament Street, New Delhi-110001. 

The Station Director, 

All India Radio, Shillong. 

• .RESPONDENTS 

DETAILS OF APPLICATION 

PARTICULARSOF THE ORDER AGAINST WHICH THE 

APPLICATION ISMADE: 

This instant application is made againgt the 

action 'on the part of the Repondent authorities in 

stopping payment of SDA to the applicants and the recov-

ery effected from their salaries of the amounts already 

paid to them as SDA, without affording any opportunity 

of hearing. 

LIMITATION: 

The applicants declare that the 	instant 

application 	has been filed 	within the limitation 

period prescribed under Section 21 of the Central Admin-

istrative Tribunal Act,1985. 

Contd. .P/- 
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SURISDICTION: 

The applicants further declare that 	the 

subject matter of the case is within the jurisdiction of 

the Administrative Tribunal. 

FACTS OF THE CASE 

4.1 	 That the applicants are citizens of India and 

as such they are entitled to all the rights, pratec- 

tions and privileges guaranteed under the Cont.itutiofl 

of India and the laws framed thereunder. 

4.2 	 That the applicants have by way of this 

application raised a grievance common to all of them and 

the reliefs sought for are one and the same. As such the 

appliints p'ay that they may be permitted to file this 

application jointly as per provisions of Rule 4(5)(a) of 

the Central Administrative Tribunal (Procedure) 

Rule,1937. 

4.3 	 That the applicants have by way of this 

application assailed the legality and validity of the 

action on the part of the authorities in stopping pay-

ment of BOA to them and the recovery already effected 

from their.salaries of the amounts paid to them as BOA 

earlier. The applicants who were eligible to draw SOA, 

were granted the same as far hack as in 1986 and they 

thereafter continued to draw the same till the later 

part of the 1999, when it was stopped. Thereafter, the 

Contd. .P/- 
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Respondents w.e.f.. Apri3.,2000,proceeded to make deduc-

tions from the salaries of the applicants to the tune of 

Rs4000/-th 5000/- per month towards recovery of the 

amounts already paid to them as S1A. The appeals made 

by the petitioners to refraf ~h from making the deduction 

and latter for repayment of the amounts already deducted 

have fallen upon deaf ears. Even if it is held that the 

applicants are not entitled to SD, then also, the 

amounts already paid to them cannot be recovered. Having 

failed to get any response from the 	authorities as 

regards 	the genuine grievance% raised by them, the 

applicants have by way of this application come under 

the protective hands of your Lor&-i.;hips seeking redressal 

of their grievances. 

4.4 	That your applicants state that they are at 

present holding responsible posts and have got all India 

Transfer liability. Further by the nature of the posts 

being held by the applicants and the conditions attached 

• 	 thereto they are entitled to draw Special Duty Allow- 

• 	 ance (SDA) and other such perks granted by the Govern- 

ment from time to time. - 

4.5 . 	 That the Respondents with regard to payment 

of SDA issued of various circulars specifying the eligi-

bility criteria for payment of such a13.owance. Mention 

may be made of the OM issued vide memo No. 20014/9/83 

E.XV dated 14.12.83 by which guideiines for payment of 

Contd. .P/- 



SDA has been. issued.. Basically the said DPI dated 

14.1283 were the initial guidelines by which the terms 

and conditions regarding the payment of SPA has been 

stated. The basic: foundation of grant ing SDA was to meet 

the hardship being faced by the people of N.E. Region in 

comparison to other region in all respect including 

essential commodities because of it's peculiar geo-

graphical position as well as the unstable political 

situations. The N.E. Region comprises of seven etates 

covering Assam, PIeghalaya, Manipur, Nagaland,P1ioraM, 

Tripura and Aruitcahal Pradesh. The à.ior percentage of 

the land area is. covered by hilly areas and same creates 

-  obvious disadvantages in road transportation and other 

communications resulting in higher price of essential 

commodities. The above hardship covers the people on 

posting from outside NE Region. 

4.6 	 That ncsticing the hardship the Govt. of India 

considering all the inconvenience and disadvantages 

faced by-the employees of Central Govt. and on 	acting 

or the demand raised by the various levels/forums, 

issued an DPI dated 14.12.83 granting an allowance namely 

special duty allowance (SPA). The said allowance was 

made applicable to the employees working in the NE 

Region specifying certain eligibility criteria for the 

same. Amongst the eligibility criteria one of the most 

vital criteria is All India Transfer Liability. 

Contd. .P/- 
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A petiticnei' craves leave of this Hon'ble 

Tribunal to produce a copy of Vthe CM dtd. 

14.12.83 as and when-required of .  him. 

4.7 	 That your applicants Itate that they fulfill 

all the required qualification as well as eligibflitY 

criteria laid down in the CM dated 14,12.83 towards. 

drawal of SDA. All the applicants have got All India 

Transfer Liability. The ,authoritie% have issued clasi 

ficaticins clarifying that all the Civilian employees 

having All India Transfer Liability 3ould be entitled 

to draw SDA, irrespective of fact of their domicile. 

4.8. 	That the applicants being entitled to draw .  

SDA, as per the provisionS of .the.instrtictioflS issued in 

this direction by the Coverflment of India,. we'e allowed 

to draw $DA by the Respondents. The applicant No.1 drew 

h i s SDA w.e.f. Uctober,1B6, the applicant No.2 w.e.f. 

Octber,1986 9  the applicant No.3 w.e.f. April,1988 and 

• 	the applicant Na. 4 w.e.f. May, 1988. 	 V  

4.9 	 That the applicants state that w.e.f 	the 

dates indicated in the forgoing paragraphs, the appli-

cants were being regularly paid SDA without any hin 

•  drance. The said action of the paying SDA to its em-

ployees was in pursuance to a policy decision of the 

Respondent authorities and the sane was taken indepen-

dent of the circulars and instructions iued by the 

Government of India from time to time in thi4 connection 

a

V 

V 	 Contd..Pf 
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• 	4.10 	That your ptitioñers state- that 

Oct,1999 the Respondents wthout any rhyme and reason 

stopped payment of SDA to the applicants. The said 

action on the part of the Respondents in stopping the 

• payment of SDA to the applicants was so done without any - 

notice and no prior opportunity of hearing was given to - 

the applicants. The payment of SDA were stopped to the 

• 	applicants 	on varlo,usdates. Such.payment was 	topped 

• 	with effect from October,199 in case of the applicants 

No. 	I & 2 and in case of applicants No& 4 

w.e.f.April,2000 and November 1 999 respectiveiy.  

	

• 4.11 	That pursuant to stoppageof payment of SDA 

to them, the applitants made several appeals before the 

au.thorities to pay to them SDA as before, but the same 

fell upon deaf ears and the applicants were deprived of 

their igitimate dues. 

4.12 	That pursuant.to  stoppage of payment of SDA 

no stept were taken towards effecting recovery of the. 

amounts already paid as SDA and as per the decisicns 

passed by this Hon'-ble Tribunal and the Apex Court, it - 

was the understanding that no recovery would be made of 

the amount tshich was already paid as 81)4. 

	

4.1 	That poised thus the applicants on receipt of 

,4eir pay slips far the. month of.April,2000, were 

Contd- .P/- 
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shocked 	to note that deductions to the tune 	of 

Rs4000/ to Rs5000/- have been made from their sala-

r'ies. The said deduction was towards recovery of the 

amounts already paid to them as SDA The said deductionS 

were continued to be made till April,2001 and the ap-

peals preferred by the petitioners to stop such illegal 

action was not paid heed to by the Respondents. The 

dduCtiOO5 so effected was for recovery of the, amounts 

paid as SDA w.e.f. the year 1994 - 

4.14 	That your applicant No.1 states that the 

Za
ecovery in his case was effected w.e.f. April,2000 at 

 monthly rate of R.5OOO/. The said deductions were in 

place till April 9 2001 and a total of Rs.75,000/ was 

deducted from his salaries, during this period of time 

towards recovery of the amount paid as SDA. 

Copies of a few pay slipS of the applicants 

to indicate the deductions being made are 

anne<ed hereto as Annexure' I serieS. 

• 	That your 	applicant No.2 	states 	that the 

recovery in his case was also effected w.f2kLi2OOO 

and 	the 	same continued till February,200l. 	A 	sum 	of 

Rs.5000/ 	was deducted every month 	during 	tht said 

period. 	A 	sum o f R.55,000/ was dedu.cted 	ddring the 

said period as recovery of the amount paid 	as SDA. 

to.ntd. .P/- 
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Copies of a few pay slios of the applicant to 

indicate the deductions being made are an-

nexed heretoas Annexure- 2 series. 

416 	That your applicant No.3 states that in his 

case also th& deduction were stated w.e.f. April,2000 

and the sane continued till April,2001. A sum of 

Rs.Q00/- was deducted every month during the said 

perd and the total amount deducted works out to 

Rs.75 1 000/-. 

Copies of a few pay slips of the applicant to 

indicate the dedu.ctions being made are an-

nexed hereto as Annexure- 3 series. 

4.17 	That your applicant No.4 states that in his 

case the deduction at a monthly rate of Rs.4000/- was 

effected from April,2000 to AE 2001  and the total 

amount deducted towards recovery of the amount paid as 

SDA works Out to Rs.52 9 000/-. 

Copies of a few pay slips of the applicant to 

indicate 
.40 

thedeductiofls being made 	are an- 

nexed hereto as Annexure- 4 series. 

4.18 	That your appJ.icants state that being ag- 

grieved by the arbitrary and illegal action on the part 

of the respondents firstly in stopping payment of SDA 

and then without any notice proceeding to make deduc-

tions from their salaries towards recovery of the 

Contd. .P/- 



[10] 

amount-s already paid to them as SDA, the applicants 

individually preferred representations,praying for 

refu.ndof the amounts deducted for them. The applicants 

had also prayed , at the initial stage of the process 

of effec. ting deductions from their salaries, to refrain 

from making such deductions but to no avail. It may be 

mentioned here that in case of persons similarly situ- 

ated like the applicants, the amounts deducted from 

their salaries towards recovery of the amounts already 

paid to them as SDA have been refunded. As such the 

applicants have been discriminated against 

The representations preferred by 	the 

respondents are annexed herewith 	and 

marked as Annexure - 5 series. 

4.19 	That your applicants state that the Respon- 

dents continued to make payment of SDA till October,1999 

in case -of Applicants No.1 & 2 and till November,1999 

and April ,2000 in case of the Applicants No.3 & 4 The 

orders that may have been issued in this connection can 

only haveprospective operati.on and as such the amounts 

already paid as SDA stood waived . Further the action 

on the part of the respondents in discriminating between 

its 	employees in matters of payment of SDA. and using 

different 	yard sticks in this connection would go to 

show that no firm. decision has been taken as of yet to 

stop payment of SDA. 

Contd .p/- 
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420 	That even.assumiflg though not admitting that 

the applicants are not entitled to SDA, then also the 

respondents are estopped from recovering the amou.nts 

already paid to the applicants as SDA. 

421 	That your applicants state that persons 

similarly situated like the applicants had approached 

this 14on'ble Tribunal by way of Original Applications 

raising grievances againt the stoppage of payment of 

SDA and the recoveries being made for the amounts a3.rea 

dy paid as SDA.. In this connection mention may be made 

of O.A. Na.149/99, wherein this Honhle Tribunal by its 

Judgment dated 22.12.2000 1  had held that no recovery 

cou].d be mad of the amounts already paid as SDA. 

A c:opy of the said judgment and order dated 

22.12.2000 is annexed hereto as Annexu.re-6. 

4.22 	That your applicants states that the said 

Judgment passed by this Honble Tribunal was brought to 

the notice of the Respondents with a prayer not to 

effect the deductions being made from their salaries and 

to refund the amounts already deducted, but the Respon-

dents ignored the same causing innumerable hardships to 

the applicants. The manner and method in which the said 

deductions were effected shows the arbitrary and mala 

fide intention on the part of the Respondents and such 

Contd. .P/- 
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action - is.uncal3.ed for on the part of a model employer 

like the Respondents 

That your applicants submits that they being 

salaried persons such huge deduction effected from 

their salaries has a tel].ing effect on their budget and 

• 	 they 	have been forced to face a situation 	of the 

financial stringency for no fault of their and as such 

appropriate dlrertios are required to he isued to the 

• 

	

	 Respondents to refund the amourts already deducted from 

their salaries 

424 	That the conditions attached to their servic- 

es and the manner and method of their appointment also 

makes the applicants eligible for payment of SOA and as 

such the Respondents cannot be allowed to deny them the 

same any further. 

4.25 	That this application has been filed bonafide 

forsecuring the ends of justIce 

GROUNDS FOR RELIEF WITH LEGAL PROVI$IONS 

51 	For that the impugned action an the part of 

the Respondents are not sustainable and the applicants 

are entitled to the reliefs prayed for.. 

5.2 	 For that the eligibility of the applicants 

for grant of SDA was not considered by the Respondents 

Contd1 ,P/- 



and abruptly withaut rhyme and reason the payment of SDA 

was stopped in their case. 

	

5.3 	For that in view of the judicial pronounce- 

ments of the Apex Court and this Hon ble Court, the 

Respondents are estopped for recovering the amounts 

already paid as SDA and as such the action on the part 

of the respondents in making deduction from the sala-

ries of the applicants towards recovery of the amounts 

already paid as SA is arbitrary, illegal and in addi-

tion to being in clear violation of the Judicial pro-

nouncements in this connection. 

	

5.4 	For that the applicants have been discriml- 

nated against in asmuch as similarly situated persons 

have already been refunded the amaunts deducted from 

them towards recovery of SDA already paid to them. 

	

5.5 	For that there being no difference between 

the applicants as well as the employees who are receipt 

of SDA so far it relates to duties and responsibilities 

the resporents ought not to have stopped payment of GD 

and make recoveries of the amounts already paid based 

on such criteria. 

5.6 For 	that in any view of the matter 	the 	im- 

pugned action/inaction of the respondents are not 	us- 

tamable in the eye of law and liable to be 	set 	aside 

and quashed. 

Contd 
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pJAILs OF REMEDIES EXHAUSTEPi 

The applicants declare that they has Øithau3t-

ed all the remedies available to them and there is no 

alternative and .effic .acious remedy available to theme 

MATTERS NOT PREVIOUSLY FILED OR PENDI.N8 EFOR.K 

ANY  OTHER COURT: 

The applicants further declare that no other 

application, writ petition or suit in respect Of the 

ubject matter of the inctant application is filed 

before any other Court, Authority or any other Eench of 

the Hon'ble Tribunal nor any such application, writ 

petition or suit is pending before any of theme 

/ 

S. 	RELIEF SOUGHT FORi 

Under the facts and a i rcumstaflces stated 

above, the applicants most respectfully pray that the 

instant application be admitted, records be called for 

after hearing the parties on the cause or causes 'un arl 
 

may be shown and on perusal of the records, be pleased 

to grant the following reliefs to the applicaflt5 

8.1 To direct the Respondents to pay to the appli' 

rants SDA at the prevailing rate w.e.f. the dates the 

same were stopped. 

1/ 

Contd. .P/- 



r~ 
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8.2 	To direct the Respondents to refund forthwith, 

the amounts already deducted from the salaries of the 

applicants towards recovery of . the amounts paid to them 

as SDA along with interest at ban< norms w1e.f. the date 

of the deduction till actual repayment. 

	

8.3 	Cost of the application. 

	

84 	Any other relief/ reliefs to which the appli- 

cants is entitled to under the facts and circumstances 

of the case and deemed fit and proper. 

	

9. 	INTERIM ORDER.PRAYED FOR 

Pending disposal of this application the 

applicants pray that a direction be issued to the 

respondents to allow them to draJ current 
SDA. at the 

prevailing rates. 

10 . 
. . . . . . . . . . . 

The application is filed through Advocate. 

11. ' pgRTICULRS OF THE I..P.. 

	

i) 	 I.P.O. No 

Date 

Payable at 	: Guwahati 

12. 	LIST OF. ENCLOSURE.L 

As stated in the Inde<. 

Cl 
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VERIFICATION 

I, Shri L1thananga Varte, aged about 48 

years, presently working as Deputy Director, All India 

Radio, Shillong, do hereby solemnly affirm and verify 

that the statements made in paragraphs 1, 2 1  3, 41 1  

4.2, 4.3, 4.4 1 4.5, 46 , 4.7 to 4.22 1  4.24 9  4.25 and S 

to 12 are true to the best of my knowledge, those made 

in paragraphs 4.21 being matters of record are true 

to the best of my information derived therefrom. On 

being authorised. by the co-applicants to swear this 

affidavit on their behalf, I am competent to swear this 

affidavit on behalf of all the applic:ants. 

And I sign this verification an this  2. 

day of .. 	 ,2002. 	 . 

ft 
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PAY SLIP 

LA; 	STRY OF I:E 	
- 	 MONTH ;Apr'2000 

TICULA:S GROSS PAYMENTS 	 DEDUCTIONS 	 MISC PiTS 	 MISC DELIS 	 I 

EMP.ThO. 	: 9755 	 .FAY 	 925 	 I.T. 	: 	0 	 Ad. Wa 	 5000 

Hill Cci.All 	300 	CGE 615 	 2220 

NAME 	 :C. LALBIAKTLUANGA 	 P.PAY 	 0 	 GPF 	 5000 

DESICNAT1CN :ASSTT. STN. DIRECTOR 	S.PAY 	 . 	 6FF FEC ; 	0 

DEFARTMENT ;ALL INDIA RADIO 	 DP.PAY 	 0 	 PLI 	 0 

CITY 	 ;SHILLONG 	 DA 	 : 4152 	 CG 	 0 

	

330 	 . 

CDT/CT CODE :02/123 ) 	 iR 	 : 	0 	. HRR 	 0 

t-A-CODE 	:123/ 3 	 HRA 	 1639 	 A REC ; .....-0 	 OUTSTANDINC ADVANCES 
- 	.. 	 ,-  

ACCOUNT NO. :5422 	 CCA 	 0 	 HA FEC 	 0 

HEAD OF A/C :2221 NON-PLAN 	 CEA 	 / 	corn F:EC : 	0 	 I 	 on 
 

'c r-ONTH. 	 TRN ALL 	430 	 aR. INS 	 120 

* 6FF BALANCE : - 132246 	 P.ISC prnTs: 	300 -. 	MISC DE 725 
 

EL BALANCE :220 
TOTAL 	17746 	 TOTAL 	: 	12340 

HPL BALANCE :479 
NET PAY : PS. 5406 	 . 	

.7 

MOTE;- G.F.F. BALANCE INCLUDES INTEF:EST UPTO THE YEAR j9931999 AND ADVANCES / WiTHDRAWALS UPTO NOVEMBER 	1999. 	
- 

AIM 

- - -- 	 - 	 - 	 - - -. 	 - 	 .- - --.. 

- 	 -. -- 	 - 	 - 

• 	 - : 	

• 	 S 
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-PAY 	SLIP 

PA0 	IF:L 	1IISTF( OFI MCiTH 	;i'2000 -' 

rrILLARS - 6FOS PAVMENTE DEDUL 	CNS rISC PMTS I1IS 	DS 

E. 	r- o. c75 I.T. 0 Ac3cl. 	W&gE-s 5000 

- HiU 	Cor.All 300 

LALBIA)<TLUANGA P.FAY o G P F 5000 

'ESIGN.;IOi ;ASSTT. 	STtJ. 	DIRECTOR S.FAY o 6FF FEC 	; - 	0 

• 	DEPARTMENT :ALL 	INDIA RADIO D?.F- AY. 0 PLL-' 0 

CITY ;SHILLCNG 	 - 4 -. 	CGHS 0 - 

l(DT'CT 	CDE 02/ 1 23 	) Ic 0 HRFf 0 - 	- 

DAWN-CODE ; 13/ 	S HRA 1639 jiA FEC C OUTSTANDING ADVfF4CES 

ACCOUNT NO. ;422 CCA 0 HEA FEC 0 - 	 - - 

HEAD CF A/C ;22I 	NON-PLAN cz 	: - 	0 COM REC •  - 	0- 

INC. 	MCT:- I rpA;.ALLw; - 	CR. 	INS.. 	; 120 - 	- 	- 

* GPF SALNCE 137246 MISC 	P!iTS: - 300 MISC DEDS 5000 
: 

EL 	rAL 	 -: 22D --------- --------- - 
TDTA. 	: 174 - 	TOTAL 100 

H!•L EALACE :479 
- N3T FAY F'S. 	7296 	- - - • - 

* NOTE:- 	G.F.F. EALANCE INCLUDES INTEREST UPTO THE YEAR 199-1999 AND ADVANCES / WITHDRAWALS UPTO N3VEM'ER 	' 	1999. 
• - - - 	z_ zzz - -- 	- - 

7. 	. 

-- 	
•.--• 	--p:- ._--__ 	

- 
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Wool  

IR_') 	jt!1Y CF I8 	

'.0;TH :Ar-'200O 

FARTIULAF9 	 CSS PAyEt1 	 DF D i."~ I Ml 	 TIISC F'1S 	 I11 	tDS 

EP. r'D. 	;127:1 	 : 	 • 	 1.1. 	 0 	Hill C•:r..A11 	3 	ccii. W; 	 000 

SAME 	 N F D!NCDOH 
 

S1NA1l4 ;PRD-. EXCUT1VE 	 : 	• 	 0 	 CF RE 	 0' 

t.FARTErT 	ic SA61O 	 i:' .r.:' 	 FLI 	 0 

CIIY 	 :iLLC 	 PA 	 0 

ar/CT coi 	 o 	 VRR C) 

NI-00E 	
:. 1EC 	: 	 C 	 OUTTAND1N ADVAICES 

ACOUNT N. :01 1Oi433 	 CCA 	 : 	 Ht:A FEC 	 0 

HEAD OF A/C 	 n:;-PLAU 	 C.\ 	 C3fl rEC 	: 	• 

DC. r1ONTH 	 • 	 1RA.ALLW; 	C0 	 GR.  

	

* cPF BALAfE 	300433 	 rUEC F'tiTS: 	3 	 MISC DEDS" 4000 

EL BALANCE :3 	 - 

TOTAL 	 OTAL 	 66O 

HPL BALANCE :393 
UET PAY 	5. 8760 

* NOTE:— G.P.F. BALANCE INCLUDES 1NTEEST UPTO THE 	1993-1999 AD ADVANCES 1 WITHDRAWALS UPTO NOVEMEER ' 1999. 

..------- ..---'- - -•.------ - .... 	 -- 

r 
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r PAYSLIP 

PAO(IRLA) 	MINISTRY OF 	I& Q I 
ç C;S 

MONTH 	:11a2000 

CRSS PAYMENTS DEDUCTIc MISC FMTS MISC DEDS :9 
E. 	NO. 	:12711 B.FAY I.T. 0 Hill 	Co.AU; 300 	Addi. 	Wages 	; 	4000 

P.PAY 	: • 	0 GPF 
c i 

. 2;00 

DsIr'ATI - 	;PRCC. 	EXEUTIvE S.FAY o CPF REC 0 -: C 
tEFARTME'JT 	ALL 	INDLA RADIO V. PAY FLI 0 C.  

CITY 	 SH I L L 0 N C, BA 37:. CHS C 
(3 

C DT/CT 	CODE 	:02/ 	I ZR 0 H R R 0 0 
Nh-00DE 	:123/ 	1 HRA 4& 3 MCA REC- : 0 0UTSTA1D:N ADVANCES 

• ACCOUNT 	NO. 	011c0-0I423 CCA : * o 
C HtA REC 0 

OF 	A/C 	:2221 	N-PLAfl CEF COM REC 	: Q 
INC. 	1ONTH 	:7, TRAN.ALLW: C 	INS. 

F 	rALAT1.:E :sc rrn ••:.•: rus: 	BEDS: 4000 	• * 
C EL 	ZLACE 	;222 

HPLALANCE;98 
TO1AI.. .1-12 TOTAL 60 

( 

* . 
* 	

* 	'v 
- 

; 	s 	ze • 
. ... 	C. 

NOrE:- C.P.F. 	BALANCE 	INCLUDES INTEREST UPTO TE YEAS 1998-1999 AND ADVANCES / WITHDRAWALS 

I  

UPTO N0VEt1ER 	' 	1999. 	- 

. .. ___ 
•--•-•. -- ---- - _- . 	 • 

/ 
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PRASAR BHARATI 

BROADCASTING CORPORATION OF INDIA 
ALL INDIA RADIO:::::: : :: :SHIL,LONG 
/,I',//S/O/'iO/f/'iO/1/ 

fNP)U 	Qrj2 

NO.: 3MG .7(5 )/200,0-01/AC/ 
	

Dated the 23rdMarch, 2001  

TO, 

The Pay & Accounts Office 
(ShrI Praveen Nandwana,DCA(PB)-by name), 
'11in. Of I & B, 
AGCR Building,Indraprastha Estate, 
NEW DELHI -110 002 

Subject:- 	Refund of Recovery of Special Duty Allowance with 
S 	 reference to CAT,Guwahati• Bench Division,  

Reference:- CAT Guwahati Bench Division dated December,22nd 2000. 

I 

Sir, 

I respectfully beg to submit my application for favour of 
your kind prompt action to refund the recovery of SDA upto 31,1.1999. 
The points for favour of my application are:- 

That as per Central Administrative Tribunal,Guwahati 
Bench Division dated December 22nd,2000 to original application.No, 
149 of 1999(And 17 other original Application)page 12 Para 12, it Is 
clearly directed that. ("No recovery would be made by them of the amount 
of SDA already paid to the applicants upto 31.1,1999. In case any 
amount on account of payment of SDA has been recovered/withheld from 
retiral dues,t.he same shall be refunded/released to the applicants 
Immediately". 

That the judgement of the Supreme Court was passed 
on 20.9.1994 but PAO IRLA on their own had continued to make the pay-
ment of SDA to the Gazatted Officers of All India Radio and Doordar-
shari Kendras till September 1999. Ihy is the sudden recovery without 
prior information? As a matter of fact, even the recovery was done only 
from A.I.R.Shi1long,North Eastern Service, AIR, Shillong and A.I.R. Imphal 
officers only. 

I therefor request you in view of the above points, especial-
ly Sl.No.1- That Special Duty Allowance(SDA) recovered from me prior 
to 31.1.1999 be refunded to me immediately. 

My IRLA No. 9429. Zerox copy of the last pay sl±p,zerox 
copy of C.T Cuwahati Bench Division dated December, 22nd 2000 and 
Zerox copy of Directorate's letter is hereby enclosed for your kind 
perusal. 

Enclo:- 1. A copy of cAT Guwahatj Bench 
Division dated December 22nd 
2000, 

A Zerox copy of last pay slip 

A Zerox copy of Directorate's 
letter. 

Youxs faithfully D  

/ 1.17 
(LALTL;JL,A VARTE) 

DEPUTY DIRECTOR 
A .1 .R.SHI LLONG - 

Li 



/ 	
Prasar Bharatj 

An"ex U17C 

	

(Broadcds1thj 	dxcx!atjon of India) 
If 	

ii•jjg 	 a1  ,A1) Indj ,  

	

NO.SHG,7(5)J2000_oOl,Ac, 	
. Dated,shillQflg the 27/3/2901 

iI#HH1HHI i;i 

• To, 
''TheDy.Con+olier of 

ACCOUNtS, 
Ndwth,orj(pB)by name, *j4jairj 	lIt 	 Br dCasting,i I 

1Etate, t#aPJNdw w]Wja PO 002 It'g 
41 

Subject :-.. Refund of recovery of SDA with reference to CAT, 'Hi• ?.JJ ?GtMatabi.,9e6ch Di1tsjori.p SIfltxj 	H sfl: b 	J t.J 	I , 	.., Referce:.. LA! Guwahati iench 
UiViSiofl,dated December,22nd,2000 j; 	 H 	I 	S 	i 	S•I5i ji H I H I 	I it 	ii I I 

Sir, 
141*1 	 I beg 

to submit my application for favoLir of your 
kind prompt adtj !i1f 	bWe 	*f 6tA .¼ipd 	 the I 	I 4f 	S jj I a  4IIa ;:; p • g 	W I I La 	is • 	

1) ihat as per Central Administrative Trlbunal,Guwahatj Bench D1VS 'dabed 	
itiia1 1ap]jt aVi'oiy NO. '1999(AWd 11 Jottjj Joxtijj a 	dataiioi)pag 12,p'x 112,Iit is d*e&ed(q, 'rØoviy wcflc Jbd W*J& Ithrj IOf it 1amount of tbW iapQ3Jda4j5 &gfto 	 1c 	1ahy lainount 1 ayfss tc TWftast Idelerg xddd/WiathheXd 1x4o& 4xetiraj 

	

tsaxW 5*6111  bdfef 	d/e]i 	;to' it 	I 	111dans 'irnudiate.... 1 I 	g 	s Ill JIII tj J 	 1144 f 545 H ii 	iim 2) That the Judgement of the Supreme Court Was passed on 2O/9/1994',b,iQ IRIj,N io tthejxs 'oy hdd tdoitjriJdd lto iac tii Jyment 
1 IQfj 	8J 1tIo t 	af2ic1s Idf A11J iThdJd Rlac'jjol IiYd DdOdh' 	Kedr itij 

	

Sof UIye W*tW Ba's ti1l P 
	f9 Rcvey ? 	J000, .vds I# .ldod iftokn JAVAitMoo it1'lr 	u2oc1f ithoujj pri!or 1iforniajon and 

t l 'Co 	 of Itl•Yet 	faei 	
Ia tatex cf• fadtj,r&veSri tthe Was 	ao1ay if 	l51iiIdj7a 	djo èd or't 	aster Service 

I S I II1 In'dia 	didShi]J1g ,wii1j lom iddarthert's 
1of, Cntfr 	oWrnient 

$ 	
ti.J]) 'etj1xg &tJA ttjiWl Stldday',l 111,4 S 	j H i.5ii 	Si, a Ski, I 	• 	IiI illjo 

Invew of the above points especially. Sl.No.1...that SDA already 	 doJm 	•rt1d 	31!1/99 ibd dfiraide'd ito 1nId imme- fHdilatW I dGx'di 	td CAP 	ciisjoj rferei ltd tthjd'j0'.s a I ii U- iii,ig 5i 	I II 	I ItS 11i5 a I 	I i5 	15 	I 	it 
My IRLA NO.09755,Xerox copy of the last pay slip,Xerox copy of OAT JWajatj 'Bench Dijj0 

dated iDeembe;222000 'and Xerox I 'Copy tof Directoq5 'letter 'No 	
'dated New1ie1hj, 

f 11 13/3/2001 'is hereby 'enclosed 5 for our Ikixjd 5pezusal. 1 	 II lIiIiS.q, 

Ecjo :- 
1. A copy of CAT Guwahati Bench 

	

1 ' 	aDivlicIdated5Deceffiber2d 
a 12000,iifjj 	iliI 	. ,I 	; 

1 24p, 'Axerox copy of last pay slip. 

	

a 	 ! 	
'Dciets aJ 	'iletteg ii 

• Yot4s faithfully, 

C.1ilb8çt1uanga) 
! I7/D1rectOr 

4-'I.tR:SHILLONG  
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To 
The Ply & Account. Off ice 
(Sari J*L3WS 1. 3X.P.A.0. by name) 
Ministry of Information & B'caeting A.O.C.R. 1uU4Lng, Thdrapt 2stats Now De]h& 110p0 

r~~ 

A _5&itt 

( Through Pro,er Channel ) 

Subs Special duty allo wance recovery. 

• 	
Reference to subject cited above p  I would like to 

draw your kind attention in respect of over deduction from my 

salary for recovery of the s. It may be mentioned here that the 
amount to be 

 recovered is Is 44.407/. (Rupees lorty four thousand, 
four hdr.4 ssv.n)cnly4  ii1g tacovy that has been made till May 2001 is a 70.000,. (Rupees Seventy thousand), at the rate of 
b 50000/. (Rupesi Pive thousand) per month SLnQ0 April 2000, 

It is also reliably learnt that such cases has been Settled in the cue of my col1e, worlung in the •. Office. This mad, me to anticipate of the same  nature of settlement but 
Unfortunately it was not so and on the contrary, deduction still continued tiXX the last salary drarn i.e. for the month of May, 2001, 

Hence, you are kindly requested to look into the 
matter and fleceosary adju8t,nt of the over teducejon may kindly 
be made at your earliest convanlence. 

Yours faithfully, 
Dated, Sb iliong 
08.0692001. 	

: 

C R.øjri ) 
AS siet.t Engineer 
AIR )Ongstoin (Shillong) 

RLA O.129j. 

1 

Ll  
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1114 
To 
The Pay & ACCOUUIS Otliccr 
(Sh Madaswamy PAOby name,) 
Minist ryof Information and Broadcasting 
Computer Section, IRLA Group 
AGCR Building, Indraprastha Estate 
New Delhi - 110002 

• 
•: 	 SUBJECT: Refund of Recovery of Special duty Aflowancc with Reference to CAT. 

Guwàhatj Bench decision. 
• REFERENCE: CAT GuwahatiBench Decision dated 22.2.00. 

4 Sir, 
: . 	 I respetfully beg to submitrny application for favour of your kind 

perusal and necessary action to refund the recovery of SDA upto 31.1.99. 
The points in favour of my application are as follows :- 

Tha( as per Central Administrative Tribunal Guwahati Bench Decision dated22.02.00 
• 

to QriginalApplication No 149 of 1999( 
& 17 other Originai applications) Page 12 

Para 12 it isclearly directed that 	No recovery would be made by them of the amoubnt of 
• 	 SDA already paid to the applicants upto 31.1.99. In case any amoumt or account of 

payment ofSDA has been recovered of witheld from retrial dues, the sum shall be 
refunded or released to the applicants immediately 	. 

• 	. 

That the judjernent of the Supreme C ourt was passed on 20.9.94but PAO IRLA on 
their own had continued to make payment of SDA to the Gazetted orncers of All India 

- 	 Radio in the North Eastern region till Sept99. Why is the sudden recovery without 
• 	 prior intimation? 

I thcrcfor request you in view cithe abovepoints that spccialSDA recovered 

• 	••: 	. 

prior to 3 1.1.99 be refunded to me imfnediately .My IRLA NOis 12711. A Xerox copy of my' 
last pay slip is enclosed also 

• 	 Yours Faithfully 

(nh. 	i. r 

• 	
• 	 N 	 , 	 Sii it.oi 

a) / 	Cl PV 	('Al C i(vilflA7/ Z. 	

r(( t 	 22 	.00. 

II 

& 
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cIGI'AL APPLIGATIc wq,. 149 0 j222. 

jND 17 OrHER GUGINAL APPLICAT2,J. 

.. 	.. 	 - — - 
(DAs l7,Z74,27,2° 	

nd 187 of i9°3, 18,21,223. 23,350 and 

!999AND s2, 2Z7.Z', 21',428 ahd 234 of 2000) 

D)te of dec.0fl — DcerbC 22, 2CCO 

TE 1'' ELE '2 JUSTICE D i 	
CrICYfUY, VICE_CUAIRt' 

T-iE HCt'ELE 	. i.P. SING-I, AD IISTPTIVE MEMBER. 

j.' C'-dina'nce Deoot Civil 
Viorkers' Union, 
!,s1mur, i. 0. 	run3ch 3 l, 

DISt C3ch3r As53rn. 

2. Sri Lad31 Ch,DeY, 
PreSiflt, 

jflanCe Depot Cj.vjl 

J 	 •. 	 siour 
P.O. ArunCi)ai, 

. 	ç. Dist Cacnr, ASrm. 

3 Sr... C:cal ChanJr3 Dey, 	 - 

..Y - 	Son of L3te Birendre Ch.3ndra Day, 

..... 	
- 	Viii. Bd3rPur Part-Il, 

0 Nij iaynaoar, 

-:' 	
(via Arunachal), 

.. 	Cachar, Pin 788025. 

.'4. Sri Salirn Udin Earbhuyan, 

r 	: 	 Sc-,) of L3te Abdul Hakirn 

-k. 	 Vil1CCeJZ3m Grrn,P.O.Nj Jaynac, 

S 	 (Vie Arunachai) Dist Cachar,ASSam. 

* 	 (Aocl1c3nt os 3 and 	are eff6cd 

rnenrS of the aforesald AsOC3-Ct1OU 

under NO .1. Det 51 I00nt3ifl 

DiviS10n 	din3nce Unit as Mazdoor). — 
y AcvCCt 	r. J.L. Sarkar, 	

r. M. Chaflda, 
and Ms U. Dutta. 

— 
i. Union of IndiJ, 

ThrOUgh the Secretary to the Govt 

of India, Ministry of CcfeflCe, 

Ne--.' Delhi. 

contd 

\r 

;4 
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; Office: comm3ndinc, 
57 ount3ifl Division, 
CrdinmcC Unit, 
C/O 99 APO. 

3. LAO (A), 
Silc3:,USi)P'Jr CjntOflmeflt, 

No.1 Dt 57 Moutaifl Division, 
dO 99 APt). 

A M 

J 	•t :.4 
• 

t 

• •:- . 	., 	c, 

•• • • 

gTDW 

y AdvCC3te 	
. 8.C. Pathak, Add!. C.G4S.C, 

- 	 - 

' 	
1 

tJ;1  

-I 

•i1 1 

- 

y fi1in this QA. UflI0X SectiOn 19 of the 

- 	- • - . - - ............(tt - 1C35. the app1icaP.t 	have 
Admisr3t1'. 	 ----- .• -, • - 

ch.:3!1and the impugned order dated 12th January, 1999 

whereby the pcc13l (Duty) AllO./3flCe 
granted jthC light 

of the Office emor3fldu1fl No.2O3i4/3/83 	dated 14th 

Decebe, !°83 and 
Office t.morendum No.F.NO20014/1 

S/E.'IV/E.I(3) dated 1st Decemoer, 1988 is ne" sought 
•tO••  

be recovered by the 
respondents. The applicants have 

scght relief by •:prayiflg that the Office 	
dated 

12th January, 1996 (AnnO>:UrC-4) 
and 12th JanuarY, J.999 - 

(Annexure-5) be quashed and set aidc and the 
.reS!)0flC 00 t 5  

be directed to ccr.tinUe to a' S.D.A. to the members of 

the applicJnt assOciatiOfl in terms of O.ii. dated iith 

• December, 1933, 
1st acember, 1988 and 22nd July, 1998; 

The al cants have also scugWr direction to the 

not -to miie any rCCOVCtY 
of any part of S.D.A. 

31:edy 	to the em:OrS 	3pPliC 	,3SS0C23Li0 

pCgO 3 .. 



- 

S  / 
/ 

2 	The causP of 3C - Cfl, the ZSSUCS raised and relief 

	

/ 	 scuit for n this O.A. are S3rn as riscd in 0 4 Uo 217/ 

03 (All I ia Central Oorid ater 603rd Employees Associa-

-ton, North E -ictern egion Cent.31 	ound Water 603rd, 

raru' 	QJ i, .L " l't-5 4nd others - Vs - Union of InJ.e and 

1 jfl others), (2) 0 A No 274/98 (Sri Dulal Sarma and others s—Vs- 

Union of Iroa and others), (3) O.A. O 18/99 (National 

Feder3O of Postcl Eiolovees Postmen and 	D - Vs - Union 

o Iid.a ap. others), 	(4) 0 . o 21/99 (Mia 	Oh Das and 

others 	Union of India and others), 	(5) O.A. NO.282/ 

2000 (Rabi Shankr Seal and others - Vs - Union ofindia and 

others) ,é)C..A.' No.223/99 (Shri K. LetsO and others - Vs - 

union of India 3m1 oth.?rS), 	(7) O.A. No.203/2000 (K. ishanlel 

Sa ha and others - Vs - Union of India and others), (8) O.A. 

	

, 	
O 23/99 (Odn3nCe t.3:doOr Union and another - Vs - Union 

- 	£ 

Inaia and others), 	(9) 0 4 Jo 
24/2000 (Ramani 

	

•' 	L . 
A 	

:..hattach2ryy2 - Vs - Union of IndIa and others), (10) 0,A. 

1 10.2/2030 (Sri Louis Khyriem and others - Vs - 
Union of 

India and others), 	(11) O.A. No.428,'2000 (SriL. 
Ahmed 

and others - Vs - Union of India and others), 	
(12) 0.4. 

- 	No.297/93 (iisajit Choudhury and others - vs - Union of 

	

tr 	- 
India and others), 	(!3) 0 4 No 380/99 

(Srrrt Sanghenitr° 

......... 
ChCUJhU\ and others - Vs - U'on of India and others), 

...............(14) 0..;. No.296/93 	
D.ijendr3 Kurnr Debnath and others - Vs - 

Union of India and others), 	(13) O.A. 1,10.187/98 (All Assam 

-. 	 ..• ) 1O.IS Unjn :jp enothr 	Vs - Unjbn of India and 

others), 	

(!) O.A. o.234/20 (Gat3m Deb and others,— V - 

Union of India and others), 	(17)0;A. No,81/99- (Sri Nity3 

Nanda paul - '/s - Union of India and others) 
and (18) O.A. 

:o./2000 (Subcdh Oh. Djt3 and 56 otherS - Vs - Union of 

Ifl:13 	others). -:C, thrf ore, 	proceed to hear all 
the 

.. 
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C35 tocct 	
ttc s 0 s a . Uo 	 s Lo be 

OS 	o a 61flg COSO mJ 
the orders passed in this 

0 1 	
b: aonl1cable to a 	

other aforCS ll 	
Oid 0 s 

• 	 • 	 S  

The ret f3CtS 
as stated in O.A. NO.149/1999 

are 

0 	 • 	 - 

that the appliCt No.1 is an 	
of GrOUP tDt 

	

• 	employees 	
Sefltiflg 

155 7ar5fl5 v,orkifl under the Officer 

	

I, 	•••• 	• rndi 	NO.1, Det, 57 	
DIV1S1°fl. /O 99 APO. The 

• 	 S 	 • 	 • 
DliCaIT No.2 s the 	

5iflt of the afOrc$aid 	6ocia° 

S 	 • 	 • 	 • 	 • 

th? 	
No.3 

and 4 are he affected members of the 

said assOCi3tfl' 
They re 	v1liafl Government emOl0Y0 

nr urae tJC CfiCCr om ndiflg oC the 
afOTeSOld M 	fl oUflt'  

L 

	

- 	
Di 

4 •• 	": ..;: 	- 	\ •:\;:• 
SS  

• t j  
11 • 4. 	• 	The Gre 	

of Indi3 aranted certO' fOCii 

.-.\ 
to the Central co,ernr c ,li3fl errr)IOYOCS er1ng in LI 

/ 	
St3teS and j1O) Terit ics of Uoit

h 	233 1cm flecjiOfl vide 

5 	Office 	mCr3 	
dated 14th December, 1983. As per c1au 

II of the said mmorandum, Special (Duty) A1l013fl 
	was 

• gr3nt 	
t° tc CentrOl CO ernfl ciVil3. 	

empl0Y5J ho 

have all Inola transfer 1 1 30_litY on P. 
to any t3t10n 

• 	 in the NOrth 
Eastern Region. The 

resP0fldt9 atter,beifl9 

sat1Sf1 	that all the a:nbe 	
of the said Association who 

1: V 	

are 	
vilan Central 	

empl°Y°° are saddled .jth 

• 	

11 Ir.di transfer liabilitY and are, thetef0re entitled 

fi 	S 	

• 	 ° S.D.' 	

n tGrms o: ::e ottC° mem0r3flm dated 1'.Lh • 

Decemt, 1993 	
nd office memorandum dated st December, 

S • 	• 	
S 	19SS 	seCi 	

(Duty) ,\l1o1n° was 	
cordi1glY granted 

• 	
S 	

o • the ne::bcrs of the 3pp1iC 
	

3350Cj3tj0fl. 	
despondent 

No3 

5sud the 4mCJcr2° order dated 12th Jai1uarY, 1999 

- 	• 	-- 	 • 	

S 	 . 	. 	• 

:5 	• S. 
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/ 

v:hereifl it Is state that in ve/ of the Supreme Court 

judgment, the prSOflS 
who belong to North Eastern Region 

not be entitled to S.D.A. but the said all,VancC would 

be 	
,yhle only to the emp1°y°5 posted to No 
	Eastern 

ReiOfl 
frcm outside the regiOn. All 

the Idustrial. 

perSOnS 
working alsO fCll within the sa n category and 

further reested 
to submit C list of mp1OYC?5 sht'ing. 

dreSS 
for verificati0fl .for entilem2nt 

rosjdeflti3l ad  

Of S.D.A. It 	
instructed to st3 	rec.3Y in  

of th emplOyC0 
who belong to North .ESterfl RegiOn 

with effect frCm 21.9.1994 in inSt3lm0 
	AS SUC, the 

applc3ntS pprhCn 
that in vi1 of the instructiofl5 issued 

through jnpan. 	
dtod 12.1.1999, the respondt5 may 

d ldtter  
from the pv jll of MaY a  1999. The 

scir 	5.e'.. 	 - - 

action of the respondents to stop the S.D.A. to the members 

• 	of the appliC3flt 
ssocet1on jS 

withoUt any show cause flotice 

) and without fo1i°'IO the princiPiCS of atur3l 
iUSi 

\ 

an enquiry made by the appliC3n 	
they came t 

- 	 office 

hncs/ that the Government of India while 
1ssu1Y 	-- 

memorandum dated 12th 
JanuarY, 1996 clarifi the 

pOSItiOfl 

re
garding the entit1emt of S.0.A. In parC 6 of the said 

office memorandum, t is 
stated that th Honble Supreme 

Cou1 	
n the judgment dated 20th SeptCber, 1994,(in Civil 

ApPCl No.3231 of 1993) upheld the 
submisS1°fl 

of the GOVCfl- 

_m-2flt civilian 	21DyL0S, 
who havOall India transfeT 

li 3b11Y 	
e1d to the grant of SD.A 	

on being 
ntit  

postec o an' statlon in the North 
a5ern gbon from ousid0 

the region nd would not be poyabiC 
merelY because of 

the clause 

S.- 	 - 



•1 

- 	

(I 

the clause 	in the'ppO±ntrfleflt 	order relating 
to'all India 

trJnOr I i 	v.It 	is also st3td th3t 
the ApCx Court 

aatCo that the grant of this allvancC 
only to the 

-. - 	 cn fl+.side the region !I would not be 
o:cers tti---'- 	 - 

o13tve o tha rro ISlOflS contained in Article 14 of the v  

- CO nstiut1Ofl aS well as the equ3l pay docriflO.. •The Hon 1 ble 

Surer' Court further directed that whatever amount has 

a iready bean p3!d to the respondents or for •tht matter to 

other siilrly 5ituated employees would not be recovered 

from than. Lt a contrdiCt0rY vie' has been tken in regard 

to recovery of the Spci3l (Duty) Allo,'/ance from the' ppli - 

 
—cants vid 	

ra 7 of the office memcrandum dated 12th 

S 	January, l99. The relevant par3 7 of the office memorandwfl 
' 

• 	oated 12t1j Janu3ry, is s f ollo's - 

5 ,.  

4  

N  
S... ... 

In view of the above judgrflcflt o f the  Honb1e 

Supem Court, the matter has been ex3mined in 

consultati0fl with the Ministry of Law àndthC 

fo!lc-'iflg decisions have been taken : 

the amount already paid on account of S 
	to 

t h e ineligible persons on or before 20.9.94 will 

be wjved ; & 

the amount paid on account of SDA to ineligible 

c-arSOflS A. 	 20:9.94 
(which also Includes thO5O 

c3SG1fl respect of whicht)e a11aflce was pertalfllng 

to tb? period prior to'20.9.94; but payments 
were

11  

m3de after this date j.c; 20.9:94) will be 
rec0VCr0U. 

. 	

crdirig to the p lb 	Ls, the iion'bl° 	reme 

QC i: 	jfl :i ud the 	
OSI)Ie hardship L 0 thc iC// 	id 

elOy9°S direct 	not to 
make recovery of the. S.D.A. WhiCh 

s alreedyPaid to the emplOYCOS. After a lapse of 

onsiderabie ,. 

- .- 	 . .. 	. 	- 	 'r 



• 	 .. 	 :. 

'
so  
 \X; 

- T. - 

 

 

ricd, the res?Ol 	
hVC nC1 

o ought t0 

e  

the amount of S.D.A. paid to them after 

by this, they have fied this O.A. 5oeking 

relief as me n -
t i one d in Para-1 above. 

Jf 

• 	 H 

4 

t T 

 

6. 	
The respondt5 	

contest 	the co 	
d stated 

in their reply that in order to ret3ifl the 
5000 of CiV1 

from outside the North Eastern RegiOn, viho do not 

	

to CC 	to SCrVO 
in the North Eastern RegiOn being 

terrain, the Govermc 	
of India 

	

brcu,ght ou 	scheme 
unOr th 0ffiCO 

memOranm dated 14th 

	

1933 therebY 	
ten'Jing certal(1 

mOflet3TY ar1d 
othCr 

benefits 	
lding 	

Specia1 (Duty) Alloiance" (in short 
s).  

- 	n the office mernorandm dOted 14tl 

 

':hile the prOV 1 '' 	-- 

December, 1903 
Wete wronglY interreted which raised some 

	

..•f 	.. ...• 
	 - 

confU° 	

e!3tiflg to paym0n of S.D.A., the Government of 

brCU9 	
out a clarifi tion to rem0VC the ambigY of 

P i  t  

:: t\ 	•. the 	jc 1 off ic° ic 10 
nUuw dl k o I Jt1i DCCC1flh)° 

, 19O by the 

0ffiCO 	

marandUth dated 20th April, 1q37 and also >to0d the 

ben 	to nd3m, Nic0b 	
and L3kSP islfld5. AcC0r 

• 	
to this clarification for the 53n;tI0 
	of 	

all 

IndIC tr31Sf 	
1ibii1t'/ 

of the members of any 

or incumbtS of any posts/Gro 
	of post 	

toetm0d 

b applV1n the test of lecLUitment zone, promotion 
ZO 	etc 

j.è. 
whether recruitment to the seruice/d/P 
	

has been 

m3dC 

on all lndi3 bsiS and hethCr prOmoti°fl is 

also done on 

the 35j5 
of all India zone of promotion bSed 
	common 

seni0rtY for the servic0/c,3d10/P0 
	as 	

whole. ?:rTe cl3U6° 

in the appo1ntme 	
order that thePerson conc 	

j5 iI3blC to 

	

he trfl5f 

red anh0re in India does not mak him iigib 
	for 

	

S 	 the crant of 

\ 	 -5---- 

0 	 S 	• 	 S. 	 • 	 .5 
•. 	 _________ 

a 
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\ 

' 	

TtC , 	 O 	of 1iLJti0flS Cfl1 UP 

challeflçing te non_cament/5t0P03 	
c payment of S D. tO 

' 
cr1fl 	c1CSSCS 

of employees who were not coming wiCn1n 

:one 	of consi 	rt1Cn as stated in the 
	office merporandum 

Vie d3d 14th December, 	1963 	
and 	2h April, 	1937.. The 

t 	
• 

Hcn'hle Supreme Court in Civil Appeal No03251/93 vide judgment 

dated 2th September, 	
1994 held that the benefit underthe 

office nemOrafld' 
 d a t e d 	

14.12.19S3 read with office mernOrfl - 

-dun d3ted 20..l9C7 are avai.lable to the non_residents 
	of 

E3sttfl 	eiOfl 
and such discrimination denying the 

N o rth  
benCfit to the residentS civilian emplOyCCS of the region jS 

not 	 n 	rticle 	14 and 16 of the Constit 
	on of 

' 	\..ndi3. 	It h.s 	
1;O been held thJt as 	per the 	

office memorfldUm 

dted 20th 	:\tril, 	1°37 
the S.D.A. would not be 	

pblC merely 

/ 
o 	the clu5e in the apoOintm0fl 
	order to the OfILCL 

Ise

tht th 	5C 	cCflcerne( 	s li3lO 
to Le transferr0d an,hcie 

cordjflO 
to another decision dated 7th September, 

1095, 

 

the Hon'LlC SurCfle Cotirt 	n Civil Appeal 
NO 22O8-32 3  

held 	s 	follOv.S 

4 

'It appc3lS 	mo 	s 	
that alLhOUgh the emploJeeS 

J 	
of tC 	Qlog1cal SuLVOY of 	India werO initially 

• 	
appointed with an 	All 	

India Tr3nSer Lj3biijtY, 

subsequefltY, 	Government of 
India framed a policy 

I
0 	

that Cla? C and D employees should not be 

• 	

transferred 	outside the 
P.egiOfl in which they are 

• 	

S 	 eployCd. 	Hnnce 	
All Indi3 Transfer Lj3hIlltY no 

longel' contifluCS in respect 
O 	GOUP C and D emploYOCS. 

I 	that vje 	of the rntter, 	
the Special Duty Alldnance 

'1 	
r2vhl2 to the Central 	

GoVCrnffl2nt employees h3Viflg All 

I 	
India Tr3nSfer Li3blljtY jS not t 	

be paid to such 

0 	
CCUP C and D emplOYCOS 	of 	

eoiogical Survey of India 

F
ho crc residentS 	of the FCiOn in which they are 

Ii

po:teCl 	0 . 

-9- 



wool, 

-9- 

oosted. e may also indicate that such question 

has been considered bythis Court in Union of 

India and others• - Vs - S. Vijaykumar and others 
SOC 549•U 

''aulJl 	Li 	- 	 10 	7j/Ct 	ç!1iri 	s&1 	hU 

otneS 	

- 'is - 	 Union of 	Inola and 	otrs 	vide 	jugmflt 

dated -i Jen3ry, 	1999 hcll that the S D A, is not 
	yb1 

to 'zhose eno!oecs 	no are residents of the 	North Eastern 

Region. 	In cersu3nce of the Supreme Court judgment, 
	the 

Cov?rnmaflt 	of 	India took 3 	policy dec.sion 	vide 	office 

D 11(3)/95-E-II(B) 	dated 	12th January, 	
1995 

'e:afl3 	n 

AccerdIn 	to 'the rspondant5, 	
the applicantS No.3 and 4 

er.d thosa 	in •.\nnaxure-'J' 	areresident 	o 	
North Eastern 

Re.on ona are locally rocruid in the regiOn and they do 

have 	all India transfer liability although 
	the list 

n0t :c 1
7does not 	io,cte that these employees are either residents 

• 	 : 

.1 

',Iorlh Eastern Pegion 	or 	they belong 
to some other 

c 

rociion outside the North Eastern RegiOn and 	posted from 

cutside the region as par the office memorandum dated 14th 

0  

Dece5er, 	19S3. 	
In view of the instructions contained in 

the 	office memorandum dated 	
12th January, 	1996, 	nO S.D,A 

• ±1 .  has been paid after 31st Ja 	19 99 . It 	as proposed to nu3ry, 

anount already paid after 20th September, 	1994 
recover t'o 

has been effected by thejn 
to 31st January, 	1999. 	No recovery 

the aforesaid legal positiOn, the O,A, is 
so far. 	In \.'jCW 	of 

mjSCCfl C 	
nd cannct .sustdifl in law. 

9. 	
rd beth the learned counsel for rival contesting 

Da:ties and oerused the records. 

oar.e 10 



•0 
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- In- 

10.1 	The c'estiCn for consideration before us is as to 

hather the 	cents are entitled for the payment of 

S.DA and If not, whether the recovery of the amount 

of S.D.A. alroady paid to th m e beyond 20.9.1994 is to be 

effected. The jssuC 
relating o the grant of S.D.A. has 

boon considered cml decided by the Hon'ble Supreme Court 

in Union of India am! others - Vs - S.Vij3yakUmr and 

otheS, repo:ted in 1994 Supp (3) SOC 6i9. The Hon'ble 

Supreme Court in that CCSO has held CS under 

• 	 _•_'\ 	-•' 
I.. 	

•. ' •• t '. 

'• 

: 

fl/2 have duly considered the rival 
submiS5i0fl 

and are' inclined to coree With the contention 
•vanced by the learned AditiOflal Solicitor Ganeral, 

Shri 	for two reasonS. The first js T ui 
	that a 

close perusal of the two aforesaid memoranda, along 

with what was stated in the memorandum dated 
29:10. 1906 which has boon quoted in the memorandum 

of 20. .1907, clearly shoe/s that al1o/3ncC in 
question 

,'aS 
maCnt to attract persOnS outside the North_Eastern 

'  

Region 
to work in that Region because of inccessibi 

—lity and diffiCult terrain. We have said so because 
even the 1983 rnemorndum starts by saying that the 

need for the a1laflCe was felt for "attracting and 

etainiflg" the service of the competent 
officers for 

SGrV1CC 
in the North Eastern RegIon. t/jntiofl about 

retention has been made because it was found that, 

incuents going to that Region on deputation used to 

cOc hack after joining there by taking leave and, 

therefore, the memorafldUfl stated that this period of 

leave would be excluded wh
0-1ile counting the period o 

tenure of posting ',:hich was required to be of 2/3 

to claim the allcJ.;cflCC 
depending upon the period 

of seri.ce of the incumbent. TlC 1906 1iamor3ndum mak es 

this position leCr by stating that Central GovCrfl 

—nt CivIlifl Emplycees who have li India Transfer 
mo  

Liabi2-tY".d be:antCd 
the a1l,3nCe "on nosting 

to any stCtiCn 
-to the North Eastern Region", This 

I' 

- 
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1 

aspoct lis nado c1eir beyond doubt by tho 1907 

norandum which st'tcd that O11Q.vance would 

not become p3yCblC merely because of the clause 

in the appointmentorder relating to All India 

Transfer Li3hility. 	'iarely because in the 

Office emorandum of 1903 the subject Was mention 

-ed as quoted above is 'not be enough to concede 

to the submission of Dr.ChOSh.0 

The position has been further clarified by the Supreme Cqurt 

v±d. their uameflt in Union of India and others - Vs - 

Geological Survey of India Employees Association and others 

psed in Civil AppJl No.6200-3213 (arising out of S.L. P. 

2) as stated in pare 7 above.  

. 	; 
Al 

7*1 

.3 

A. 
10 

r 

a'ho C' 	LiJ 	o n by the Hon 1 hle 
1! 

the 	coresaid 	judciithe apc1 -' Sut'rore 	coirt 	i 

. 	\ not 	ert_tied 	to 	the 	p3ymefl' 	of 	3 D A 	as they 
are 

.. 	.. 	. of 	orth Estcrn Recion and tf3ey have been 
aie re_dCnt 3 

ICI 

3 

do not have cU 	India Transfer loc011' rec.uited 	'nd t cy 

3 	
,.' ... 	 -.,. 

Y LiablL.'t" 	s :egJdS tie recovery of 
the amount already 

caid  to then by 	of S D A , 	the Hon'ble Supreme Court 

judgments has specfic31lY directed that in the aforesaid 

onount has been paid to the employees, would not . - whatever 

fron then 	The judgment 	of the Suleme Court 
be rece 

1994 but the respondents on their Own 
was ossd on 20.9. 

had contihued to make the payment of S.D.A, to the appli- 

31.1.1999. 	The 	orders have been passed by -cents till 

the rc 	nents to stop - 	payment 	of 	S.D.A. 	only On 

12.1.1999. 	The 	order c3SSed 	on 12.1.1999 carl have 	only 

effect end, 	therefore, 	the recovery of the SDA prosctV0 

1-0 
the app1icntS would h3ve to be waived, 

already ;j 

- 
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F 

12 	r_ tie eaS0flS 
recorc0d above, the 0 A 	

partly i 

4, 	

and the re spOt 
ents are directed that O recoVerY 

ba 	b 	
aunt 	

alrOCdY paid 

to the 	
j99 	

any arnouflL On 

3cCOW 	of 1Dy!Wfl't of 	h3S 
been recover/te 

\rmti' 	
srn zhall he refurded/ 	

to 

tc1 

diSr05O of 	thc 3OVO dir c1O 

CI
N  

as tO costS. jo  

i. ................. .............. 

" 	
. 

./ 	\1 

(_J) 

OV  

. 1 i; 	•', 

a's') TdLr 1) 

- 

- 	 , 	 ' 	

•. 

. 	
, 	. 

ir 
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: IN THE CENTRAL ADMINISTRATIVE TRTBUNAL 

GUWAR1TI BENCH :: GUWAHATI 

O.A.No.115/2002 	 L. 

r\ 	• 
I\ 

\iF 

\\\ I 

Shri L. Varte & Ors. 
	 Jplicaflt 

 -Vs -  - 

Union of India & Ors. 
	 Respondents 

( written statements filed for and on behalf of 

Respondents No. 1, 2 & 3 ) 

The written statements of the ab-ove-floted 

respondents are as follows 2 

.1. A copy of the O.A.No. 115/2002 (hereinafter referred 

to as the "application") has been served on the respondents. 

The respondents have gone through the same and noted the 

contents thereof. 

That the statements made in the application, which are 

not specifically admitted, are hereby denied by the 

respondents. 

That before traversing various paragraphs of the 

application, the respondents give a brief resume to the 

matter in issue In the application as under 

That the Govt. of India, vide Minstry of Finance, 

Department of Expenditure, its Office Memorandum No. 2C014/3/ 

83-E/IV dated 14-12-1983 granted certain incentives to the 

Central Govt. Civil employees posted in the N. B. Region. 

One amongst others such facility was the provisions for 

payment of Special Duty Allowance ("SD). These facilities 
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-I, 
	 were extended only with the aim and objectives for 

attracting and retaining the services of competent 

Officers0  for service in the region. These provisions 

for payment of SDA became effective with effect from 

1-11-1983 to 31-10-1986, subject to review. In implementing 

the said incentives, some departments fell into error 

and some departments sought clarifications: in connection 

with matters which went to the Court. Under that circurn-

stances, the Govt. of India brought out another Office 

Meinorardum vide No. 2014/3,,83/F.IV dated 20-4-198 and 

thereby made it clear that mere clause of All India 

!ransfer Liability laid down in the appointment letter 

Cas done almost in all cases, will not make an employee 

eligible for SDk. The Govt. of India, thereafter, further 

extended the said incentive 6f SDA to such government 

employees vide another Office Memorandum No. )14/16,d86/ 

E. IV/E. 11(B) dated 1-12-1988. In the meantime, a good 

number of cases came up before the Court regarding 

eligibility and claims of employees for payment of SDA. 

One such matter went up to the Hon'ble Supreme Cour 
AQ 

was registered as civilLNo. 3251/93. The Hon'ble Supreme 

Cøurt passed the final judgement/order on 2 0+994. By 

the said judgement, the Hon' ble Supreme Court, on the 

basis of the relevant Office Memorandum, held that the 

SDA, in quettion, was meant to attract persons from 

outside the N.E.Region to work in N.E.Region because 
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of inaccessibility and difficult terrain. It was also made 

clear that Central Govt. employees having All India transfer 

liability shall be granted SDA on posting to any station 

to the N.E.Region. By the said order, the said Civil Appeal 

was dismissed against the applicant employees. By the said 

judgement the Hon'ble Supreme Court also made it clear that 

the eJiount already paid to the employees shall not be 

recovered. After that, the Govt. of India, Ministry of 

Finance, Deptt. of Expenditure, by another Office Memorandum 

vide No. 11(3)/95-E.II(B) dated 12-1-1996 issued directions 

to all the Ministries and Departments of Govt. of India and 

also reiterated the terms given by the Hon' ble Supreme Court, 

Direction also was issued to recover the amount if so paid 

as SDA after 20-9-1994. In another case, which directly went 

to the Supreme Court, vide writ petition No. 794/96 filed 

by Sub-Inspector, S. K. Goswami & Ors. as Petitioner, the 

Hon'ble Supreme Court, vide its order dated 25-10-1996 held 

that the said Hon'ble Court made no distinction regarding 

the applicability of law and the liability criteria between 

group 'C' and 'D' employees and group 'A' and 'B' officers. 

The judgement was that way applicable for both group 'C' and 

'D' employees as well as group 'A' and 'B' officers too. 

By that judgement, the Hon'ble Court also held that the 

payment after 20-9-1994 be recovered from the employees who 

were not entitled to SDA. The Ministry of Finance, vide 

ID No. 1204/E-II(B)/99 dated 30-3-2000 issued a clarification 
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to the doubts raised by SSL According to the said 

clarification, it was clarified that an employee hailing 

from the N.E.Region selected on the basis of an All 

4tf 
India recruitment Le'as and borne on the centralised 

cadre/services common seniority on first appointment and 

posted in the N.E.Region having All India transfer 

liability, is not entitled to SDA. By the said clarif i- 

cation, it was also clarified that an employee who 

belongs to N. E. Region appointed as group 'C 1  and 'D' 

employee based on local recruitment when there were no 

cadre/rules for the post (prior to grant of SDA) but 

subsequently the post/cadre was centralised with common 

seniority/promotion list All India transfer liability 

etc. on his continuing in the N.E.Region though they 

can be transferred out to any place outside the N.E. 

region having All India transfer liability, shall also 

not be eligible for SDA. By the said clarification, it, 

was also made clear that any payment of SDA after 20-9-94 

shall be recovered from such employee. 

In a recent decision rendered by Hon ble 

Supreme Court dated 5-10-2001 in civil appeal No.7000/ 

2001 filed by Union of India and another, the said 

Hon' ble Apex Court relied upon the earlier decision 

as is in Union of India & ors. 'Vs S. Vijay Kumar & Ors. 

reported in 1994 (Suppl.3)Scc 649 and Union of India & 

Ors. Vs Executive Officers Association group 'C' 
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I . 	reported in 1995 (Suppl.1) 5CC 157 and accordingly allowed 

the appeal in favour of Union of India. That is to say 

the respondent employees were not entitled to grant of SDA. 

However, the Hon'ble Apex Court by that decision held that 

whatever payment was made in any event such payment were not 

to be recovered from the non-entitled employees. In pursuance 
/said 

to the/latest judgeiient, Govt. of India, Ministry of 

Finance, Deptt. of Expenditure, issued arOffice Memorandum 

vide No. F.No.11(5)/97-E. 11(31 dated 29-5-2002 thereby 

directed all the Ministries and Departments of Govt. of 

India that whatever payment for SDA that was made up to 

5.4-2 001 (that Is the date of judgement) should not be 

recovered. Any payment made thereafter shall be recovered. 

By the said Office Memorandum, it was also made clear that 

recoveries, if any already made, need not be refunded. 

The respondents crave leave of this Hon'ble 

Tribunal to allow them to produce and rely 

upon such office memorandum, letters, circular, 

judgement and order etc. as stated hereinabove, 

at the time of hearing of the case. 

4. That with regard to the statements made in paragraph 1 

of the application, the answering respondents state that 

the statements are baseless. In view of the facts as stated 

hereinabove, discontinuation of SDA and also the recovery 

from the non-entitled employees needs no notice or 

opportunity of any hearing. 

/5. That with regard to the statements made in paragraph 2, 

4.1 and 4.2 of the application, the respondents have no 

cments to offer. 

6. That with regard to the statements made In paragraph 

4.3 of the application, the respondents state that the SDA 
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was paid to the applicants by mistake as they were not 

entitled to grant of SDA. However, on the basis of Hon' ble 

Supreme Court decision and the office memorandum issued by 

Govt. of India from time to time as stated hereinabove, the 

payment of SDA was stopped and also necessary recovery has 

been made strictly in terms of the law. Hence, such stoppage 

of SDA and also the consequent recovery cannot be termed 

as illegal or invalid at the instance of the applicants. 

7. 	That with regard to the statements made in paragraphs 

4.4, 4.5, 4.6 and 4.1 of the application, the respoedents 

state that the criteria for entitlement of grant of SDA 

has been well defined and laid down by the Ho&ble Supreme 

Court. Hence, the contention of the plicantcannot sustain 

in law. The settled position of law is thee an official 

who is a resident of N.LRegion (defined area) and has been 

posted in the N.E.Region and also has not been transferred 

to other region from N.E.Regiori and thereafter reposted to 

N.E.Region, such official are not entitled to grant of SDA. 

The statement of facts detailing the service antecedents, 

transfer and posting , residents etc. pertaining to the 

applicantc are shown separately in a statement based on their 

service record available with the department. From the 

said statement, it is indicative that the applicants are 

resident of N.E.Region and they are posted in N.E Region 

and continuedtall aloy in the N.E.Region. Therefore, they 

are not entitled to grant of SDA under the provisions of 

rules and the law. 

A copy of the such statement based on service 

book and personnel file of the respective officers 
/applicants are annexed as Annexure- R-I. 7/- 



That with regard to the statements made in 

paragraph 4.8, the answering respondents state that 

these are matter of records relating to the applicants. 

Nothing is admitted which are not supported by records 

or beyond such records. 

That with regard to the statements made in 

paragraphs 4.9, 4,10, 4.11, 4.12, 4,13, 4.14, 4.15, 4.16, 

4.17, 4.18, 4.19 and 4.20, the respondents reiterate and 

reassert the foregoing statements and say that by 

stopping payment of SDA and also making the recovery, 

the respondents acted as per provisions of law and there 

was no illegality in doing so. 

10 0  That with regard to the statements made in 

paragraphs 4.21, 4.22 and 4.23, the respondents state 

that the judgement and order passed in OA.No. 149/99 

(ser1es) by the Hon'ble Central alministrative Tribunal, 

Guwahati Bench, has been over-ridden by the Hon'ble 

.ex Court decision as cited hereinabove. Hence, there 

is no relevancy so far the instant cause of action is 

concerned. 

11. That with regard to the statements made in para-

graph 4.24 and 4.25, the answering respondents reiterate 

and reassert the foregoing statements and state that 

they are not entitled to grant of SDA and the recovery 

so far made need not be refunded as per Govt. of India 

office memorandum dated 29-5-2002. 
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That with regard to the statements made in paragraphs 

5.1 to 5.6 of the application, the answering respondents 

state that in view of the facts and circumstances of the 

case and the provisions of law, the grounds shown by the 

applicants., are not tenable in law and hence the application 

is liable to be dismissed with cost. 

 That with regard to the statements made in paragraphs 

6 and 7 of the application, the respondents have no comments 

to offer. 

That with regard to the statements made in paragraphs 

8 9 1, 8.2, 8.3, 8.4 and 9 of the application, the answering 

respondents State that under the facts and circumstances 

of the case and also the provisions of law, the applicants 

are not entitled to any actriea=-of relief whatsoever as 

prayed for and the application is liable to be dismissed 

with cost being devoid of any merit. 

In the premises aforesaid, it is, therefore, 

prayed that Your Lordships would be pleased 

to hear the parties, peruse the record and 

after hearing the parties and perusing the 

record shall also be pleased to dismiss this 

application with cst. 

VER I Fl C A T IO N 
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VER IP ICAT ION 

I, Shri 	 , presently 

working as 	 , in the Office

Ib  
of the 5 

Shiliong, being duly authorised and competent4sign this 

Verification, do hereby solemnly affirm and state that the 

statements made in paragraphs\,2,4,,C 	r3 A. 

are true to my knowledge and 

belief, those made in paragraphs  

being matter of records are true to my 

information derived therefrom and the rest are my humble 

submission before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this Verification on this, the 	tth 

day of August, 2002 at Cuwahati. 

(c  t----' 
DEPON ENT 

çsc 
*stjse It,.cs., 

$4 India 11adle, U.Ifl. 
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STATEMENT OFOFFICERS SHOWING THEIR TRANSFER AND POSTING IN THE NORTH EASTERN REGION (DEFINED AREA) SINCE THEIR INTIAL APPOINTMENT. 
(0 A.No 115/2002 dated 2604 2002 filed by Shn Laithansanga Varte, Deputy Director ,  Shn C. Lalbiaktluanga, Deputy Director, Shn R.Gin, Assistant Engineer, 

Md. Naseer Rafi 	ie gue Dngdoh, PEX AIR, Shillong V/S OUt regarding recovery of special Duty Allowance 

SL 
No 

Name of Employee Designation initial Appointment If transferred from OutsidetoNER iftransferred from NERto óutside&re-transfefted \'4hresident 
 ofNER  

Date - 	 Place Rdransferred 
date 

Rransferred Place If y,then 
indicätetheplace 

REMARKS 
Date Place From To From To 

1 2 3 4 5 6 7 8 9 10 11 12 13 
1 Shri Laithansanga Varte Deputy Director 27.09.80 (PEX) Aizawl No No No No No No Yes Azàwl 

(Mizoram)  
2 Shii C.Lalbiaktluanga Deputy Director 02.0382 (PEX)Aizawl No No No No No No Yes Aithur 

(Mizoram)  
3 Shri N.R. Diengdoh Prog. Executive 10.02.78 (PA) Shillong No No No No No No Yes Shillong 

 (Meghalaya)  
4 Shri R.Giri Asstt. Engineer 22.05.76 (EA) Shillong No No No No No No Yes Shillong 

 (Meghaiaya)  

Certified that the above data and facts are based on the Service Book/Person 1 files/Bio-Data of the officers concerned. 
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STATIOND  

ALL iNDIA AAfO 	 - 

	

SH1LLONG. 	 wiaft.. PIm, 


