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Heard Mr, S;Sarma, learned
counsel for the applicant and alsc Mr.
B.C, Pathak, learned Addl. C,G.5.C. for
the respondents,
The application is

admitted, Call
for the records. S ‘
‘List on 12.6. 2002

UiceQChairman

for orders.

}“f At the raquest made by Mr.B.C,

_.pathak, 1eafnad Add1,C.G.5.C for the
j'respondents ifour weeks time ise allowed

to'the respgndents to file u:itten state-
ment. T , ‘
' ' List the cass For order on 16.8,0%

\(—(/Q&Lvak~>§

Nember

* At the request of Mr.B.C.Pathak
learned Addl.C.G.S5.Ce for the respondent;

_three weeks time is allowed for fizing -
'_ of written statement. List on 13 9.02

for rdersa

| e CJM(M\P

Member

- vt o ldBau e,

Written statement has been filed.
List’on 11.10:02 for hearing. .

The applicant may file rejoinder,
if aqy within two weeks from today.

L»/“L/W

" vice=Chairman

Mr.S. barma learned counsel for the

applicant prays for adjourmment fdue to
hig. personaltdifficalty. Prayer is
allowed, List on 22,11.02 for hearings
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Heard —counsel - for the parties.

Judgment delivered in Open Court, kept in

’ separate sheets.

The .application is partly, allowed
! *’,Y‘« 3 v
in terms of the order. No order*as to:!

A

Vice-Chairman

costs. -
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GUWARAT I BELCH

AT

. Shri _Lalthansanga Varte & 3 Qthers.

*>  m e e

e b o MraM.K.Choudhury.S.Sarmag. U.K.Nair.. ..

~VERSUS

0.4« /RX&-No.115 .af 2002, .

> == era i e

CuaNiRAL AUMINISTRATIVE YRISURAL

xaxk

OF LECISION.13:11452002.......

 APPLICANT(g)

ADVOCAT: FOR THe APPLICANT (S

|
_l. L Union of India & Others... .. _ .. .. . . .. . . _ _ Ro3SPONULNT(S)
- | 1. MP.B.C.Pathak,.AddL.C.G.SaCa .. . ... AUVUCATL FOR Trs

.
'He HON' BLi
‘ _

the judgrznt - ?

.
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2 o |
3 i
4
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44
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Whether their Lordships wish to sce the fair copy of the

judgment 7

Whether the judgment is to be circulated to the.other

Benches .:

Judgment delivered by Hon'ble Vice-Chairman.

Whether Reporters of local papers may be allowed to sce

To be referred to the Reporter or not ?

TRESPONDLNT (S)

THE HOW'BLm MR JUSTICE D.N.€HOWDHURY, VICE CHAIRMAN. ~7

Y
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

. .CIRCUIT COURT AT SHILLONG.
Original Application No.1l1l5 of 2002.

ate of Order : This the 13th Day of November, 2002.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

l.

By

By

Shri Lalthansanga Varte
Deputy Director

All India Radio, Shillong.

Sri C.Lalbiaktluanga
Deputy Director _ ~
All India Radio, Shillong.

Sri R.Giri
Asstt. Engineer :
ATIR, Nongstoin, Shillong.

Md. Naseer Rafique Diengdoli
Programme Executive ,
All India Radio, Shillong. . « . Applicants.

Advocates Mr.M.K.Choudhury, S.Sarma & U.K.Nair.
- Versus -

Union of India

Represented by the Secretary

to the Government of India

Ministry of Information & Broadcasting
AGCR Building, Indraprastha Estate
New Delhi.

The Secretary to the Government of India
Ministry of Finance, North Block

New Delhi.

The Director General

All India Radio, Akashvani Bhawan

Parliament Street, New Delhi- 110 001.

The Station Diréctor
All India Radio, Shillong. . « » Respondents.

Mr.B.C.Pathak, Addl.C.G.S.C.

ORDER

CHOWDHURY J.(V.C.):

The issue relates to payment of Special Duty
for the

Allowance (SDA) and the steps taken/ recovery of the same.

Contd./2
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1. Admittedly, these applicants - bhelong to

N.E.Region are not eligible for SDA as has been

clarified by the Hon'ble Apex Court in S.Vijayakumar and

~ Others -vs- Union of India & Others reported in (1994)

Supp 3 SCC 649. The said decision was foilqwed up by a
number of cases ‘ﬁy Apex Court as well“asA by tﬁe
Tribunal. However, fact remains that thesé‘applicanté
were paid SDA spre$3u21£§§. As per the pleadings the
applicant Nos.1l & 2 were. péid SDA sincé 1985. The
applicant Nbs.3‘ & 4 were paid SDA from April, 1998.
After the decision  of vtﬁe "Hon'ble Supreme Court and
after _sbme circulars issued by the authbrities the
authority took»stepS'to correct the error and stopped
the payﬁent of SﬁA. The respondents authority also
'Snght'““tO“ recover of the amounf already paid to the

applicant Nos.l & 2 from April, 2000 and inf case of

applicant Nos.3 & 4 from April, 2001 and recovered the

amount from these applicantsQ

2. The action of.the respondents in stopping the
SDA cannot bé held to be illegal, The respondents abted
lawfully in terms of the Hon'ble Supreme Court's order
as well as the Govt. of India’instructions; But at the

1

same time the action of the respondents in recovering

the amount from the applicants which was already paid to

: had
them was seemingly arbitrary that / caused hardship to

these applicants. Récovery of amount retrospectively is
not to be readily resorted, however even in rumkex afk
number of decisions it has been indicated that the

: Contd./3
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recovery already made, is not to be refunded and any
payment made is not to be recovered.

3. I have heard Mr.S.Sarma, learned counsel for
the applicants and alsov Mr.B.C.Pathak, learned
Addl.C.G.S.C. In the set and circumstances of the case
I hold the action of the'reépondents in recovering the
payment already paid to the applicants is wunlawful and
accrodingly direct the respondents to refund thé amount
to the applicants aiready recovered from them.

The application is partly allowed. There shall,

however, be no order as to costs.
( D.N.CHOWDHURY )
VICE CHATIRMAN
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Shri Lalthansanga Varte & others.
«oApplicants
~Vérﬁuﬁ* |
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THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

8

AT GUWAHATI

a. a. no. |IST /o002

BETWEEN

Shri Lalthansahga_Qarte,é&z/’ \\6118 Q)

Deputy Director, . //////

All India Radio, Shillong. o ‘
Sri C. Lalbiaktl £' VA gh
% o S % a 1 ax uanga g

9 W CT LT

" Deputy Birector,

All India Radio, Shillong. \ & §%<§%
. . d
Sri Ro Biri, «//”QZDL

Aszstt. Engineer, M %g
AIR, Nongstoin, Shillong. ~’)@222K, R 61
Md. Maseer Rafigue Diengdoli, | j
Programme‘Egécutive,
All India Radio, Sﬁillong.

| . APPLICANTS

*QERSUS“

The Union of India, ;
representad by the Becretary o the
Bovernment of India, Ministry of
Information % Board &astihg,AGCR'BgiIding,

Indraprastha Estate, Mess Delhi.

’

Contd. .P/~
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. The Sacretary to the Bovernment of India,

Ministry of Finance,North Block,New Delhi.

. The Director Beneral,
All India Radio, Akashwani Bhawany

Parliament Street, New Dalhi-110001.

4. The Station Dirsctor,

All India Radio, Shillang.

. RESPONDENTE

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE

APPLICATION IS5 MADE:

This instant application is made against the
action ‘on  the bart of the Respondent authorities in
stopping payment of SDA to the applicants and the recov—
ery effected from their salaries of the amounts alraady
paid to them ag EDA, without affording any opportunity

-~

of hearing.

=3

. LIMITATION:

The applicants declare that the instant
application has been filed mithin the limitation

period prescribed under Section 21 of the Ceatral Admin-

Cjstrative Tribunal Act, 19783,

Contd..P/~
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3. JURISDICTION:

N

The applicants further declare that the

subject matter of the case is within the jurisdiction of

the Administrative Tribunal.

%. FACTS OF THE CASE:

4.1 That the applicants are citizens of India and

as such they are entitled to all the rights, prébecw

tions and privileges guaranteed under the Ceanstitufion

of India and the laws framed thereunder.

4.2 That the applicants have by way of this

application raised a grievance common to all of them and

the reliefs sought for are one and the same. As such the

,appliédntﬁ pray that they may be permitted to file this

‘application jointly as per provisions of Rule 4(3)(a) of

the Central Administrafive Tribunal (Proceduqe)
£

Rules, 1987.

4.2 That the applicants have by way of this

application assailed the legality and validity of ¢the
action on the part of the authorities in stopping pay-
ment of SDA to them and the recovery already effected
from their.salaries of ths amounts paid fo them as ‘SBR

parlier. The applicants who were eligible $to draw BDRA,

were granted the same as far baclk as in 1986 and they

thereafter .continued 40 draw the same till &the later

part of the 1999, when it was stopped. Thereafter, the
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Respondents w.e.f. April,2000,proceeded to make deduc—
tions from the salaries of the applicants to the tune of

5. 40007/-ta 3000/- per month towards recovery of the

amounts already paid to them as SDA. The appeals made

'by the petitionars éa refrain from making the deduction

arngd latter fur'repayment of thé amounts already deducted

have fallea upon deaf ears. Even if it is held that the

applicants are not entitled to SDA, then also, the

amounts already paid to them canaot be recoverad. Having

failed to get any response from the  authorities as

regards the genuine grievances raised by them, the

applicants have by way of this application come undae
the protective hands of your Lordihips sesking redressal

of their grisvances.

4.4 'That yuur_applicants state that ihey are at
preéeﬁt hoiﬂing'veSPQNﬁible posts and have got all India
Tranﬁfev' liability. Furthér by the nature of the postﬁ
being held by the'applicants\and the conditions attachest
thereto bthey are entitled to draw Epecial DQty Allow-
ance  (SDAY and other such perks grénted by the Govern~

mant from time to time.

2.5 That the Respondents with regard to payment
of SDhA iséued of various circulars specifying the eligi-
bility criteria for payment of such allowance. Mention

may be made of the OM issued vide memn Mo. 20014/9/B3~

B.IV dated 14.12.83 by which guidelines for payment of

" Contd. P/~



EDA has been issued. Basically the said OM dated
14.12.8% wersa the iniftial guideiinés by which the Yerms
and conditions regarding the payment of SDA has been
stated. The basic foundation of granting SDA was to meet
the.hardship heing faced by the people of N.E. Region in
canparison tq other region in  all respact ihcluding’
essential cwmmoditiég hecause of it's peculiar geo-
graphical positién as well as the unstable political
situations. The N.E. Region comprises of seven states
co#ering Assam, Meghalaya, Manipur, WNagaland,Mizovram,
Tripura and Aruﬂcahai Pradesh..fhe @égpr parcentage of
the land area is covared by hilly areas and same creatas
obvious diﬁadvantagea in road transportation and other
communications resulting in higher price of assential
com&aditieﬁ. The above hardship covers the peaple on

posting from outside NE Region.

4.4 That noticing the hardship the Bovt. of India
considering all the incanvenien&e and digadvantages
faced by,fhe employees of Central Govt. and on acting
on  the demand raised by the various lavels/foruns,
isaued'an 0" dated 14.&2.83 granting an”allcwaﬂce namaly
spécial duty allowance (8DA). The said  allowance was
made applicable to {he empluoyees warking in the NE
Region gpemifying'cewtain aligibility criteria for the
Bame . Amangit the elxgszlxty criteria one of the most

vital criteria is All India Transfer Lzabzlzty.

Cﬂntd. mPI"‘



A pet:tzonar craves leave of _thié Hon”ble
Trzbunal to pradure a copy of ‘the OM dtd.

14.12.87 as and when requxred 0f hxm.

. 4.7 That your applxrantq state that they fu!fxli

all the requxred quale;catxan as well as eligxbxlxty
c;itavia 1aid,;dgwn_1n the-OM dated 14 lh« 3  towards.
grawal of SDA. All the applicants have got All India
Tfansf&r‘Liability. Tha -authorities have iﬁﬁaedlclassi*

fications clarifying that all the Civilian employees .

having All India ?raﬁ%fér Liability would be entitled

to draw EDA, irrespective of fact of their domicile.

N

4.8 That the applicants being enfitled 40 &raw

DA, aa‘per the provisions of -the instructions iﬁsued.in
this direction by the Govnrnment of India, were allowed
to draw BDA by the Rﬂapandenta. The appl:aanb Nw.il dress
hisi spA w.e.f. ﬂctaber,1986,vthe appltcant Nq.z 'w.e;f.
Dctober, 1986, the app1ic35e,ma.z woe.f. April, 1968 and

tha applicant No. 4 w.a.f. May,19688.

4.% That the applicants state thét weeafa the

dates ingdicated in the forgoing paragraphs,_the' appli-

anntﬁ IR ~being regularly paid SDA without any hin-

. drance. The said action of the payxng 8DA to its em~

piﬁygea wag in purquanre o a palxvy decxﬁxon af: the
ﬁeapandent authorit:es‘and tha aame was taken ;1ndepen—
dent mf the &ircular; and inatfutticns igﬁued by the
Sovernmenf af India from time.to time in th§§ connection

Contd. P/~
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4.10 That your pgtitiaﬁers- state. that w.e.f.
Oct, 1999  the Respondeﬁts‘withaut any rhyme and rsason
stnppé;. payment of GDA to the app;iéaneé. The said
a&tioﬁ 5n tha part of the Respondents in gtappiﬁg the
payment of SDA tq the applicants was so done withaqﬁ any
notice and no prior opportunity of hearing was gfvem ta
the applicanta.'fhé payment of Sﬁé wanra stoﬁped to  the
applimaﬂté on various dates. Such. payment was ‘skqppeﬂ‘
w;tﬁ gffect from Ootober,1999 in case of'tﬁe applicants

Neos 1 &

8 ]

and in case of applicants Mo 3 4.

. stee.f.April,2000 and November,i999 respectively.

o

- 4.11 That pursuant to stoppage of payment of SDA

to thaem, the applicants made several appeals befare the
authorities to pay to them SDA as befare, but the same .
fell upon deaf ears and the applicants were deprived af

their legitimats dues.

8,17 - .. That pursuant to stoppage of payment of QDA

.10 stebé‘weré taken towards sffecting recavery of the.

amounta - already paid‘éa SDA and as per the decisions

passed by this Hon'ble Tribunal and the Apex Court, it~

Was ﬁhe-&nderstanding that no recovery would be made of

the amount which was already péid as 8PA.

That poised thus the applicants on receipt of

their pay ' slips for the manth of. April,2000, were

—_—

Contd..P/~
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hocked  to nobe that dedustions o the tune  of
Rs.4000/~ to Rs.5000/- have been made from their sala-
ries. The said deduction was to&arda racaovery  of the
amounts alrea&y paid to them as SDA. The said dequctionﬁ
piere continued to be made till April 2001 and the ap—
peals prefarred by the petitiuneré o stop such illegal
action was not paid heed to by the Respondents. The
deductions so affected was for recovary of the amaounts

paid s DA w.e.f. the year 1974,

4,14 That your applicant No.l atates that the

pecovery in his case was affected w.o.f. April,2000 at

a monthly rate of Rs.5000/~, The said deductions were in

place $ill April,20c01 and a total of Rs.75,000/- was

doducted from his salaries, during this period of time

towards recovery of the amount paid as EDA.

Copies of a few pay slips of the applicants
£ indicate the deductions being made are

annexad hereto as Anpexure- 1 saries.

4.15 That your applicant No.2 states that the
recavery'in his case was also effected g;glil_gggilﬂzooa
and the same continued $ill Fabruary,2001. A sum of™
Rs.5000/~ was deduched. every month during the said
period. A sum of Rs.55,000/- was dedusted during  the

maid period as recovery of the amount paid as SDA.

.
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Copies of a few pay slipgs of the applicant to
indicate &he dedudtions being made ars an-

nexad haretocas Snnexure— 2 saries.

2.14 That your applicant No.3 states that in  his

case also tha deduction wers stated w.e.f. April,2000

and the same continued $ill April,2001. A sum of
AR A

Rs.5000/~ was deductes svery month during the said

perigd and the total amount deduébed works out to

Ru.79,000/~.

fapies of a few pay slips of the applicant to

indicata the deductions being made are an~

nexad heretn as Annexure— I series.

4.17 That yaur-appliaant No.4 states that in  his
mase the daduction at'a monthly rate of R5.4000/~ was
affacted from April,z000 ko'ﬁﬁgillgggl_ahd thae total

amount deducted towards recovery of the amount paid as

SDA works ogut to Rs.52,000/-.

Copies of a few pay slips of the applicant o
asindicate the deductions baing made are an-~

! neved herato as Annaxurs— 4 series.

2,18 That your applicants state that heing ag~
grieved by the arbifrary and i;Zegal.attian on ths part
af the respondents firstly in stopping payment of BDA

and then without any notice proceseding $o make deaduc—

tinns from  their salaries towards recovery of the

Contd..P/—
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amounts already paid to them as EDA, the applicants
individually prafarrad representations,praying for
refund of the amounts deducted for them. The applicants

had also praved , at the initial stage of the provess

caf effecting deductions from their salaries, to refrain

from making such deductions but to no avail. I% may be
mantioned here that in case of persons similarly situ-
ated like the applicants, the amounts deducted from
their salaries towards recovery of the amounts already
paid %o them as EDA have been refunded. As such the

applicants have bean discriminates ‘against

The ~ representations preferred by the

respondents  are annexed herewith and

marked as Apnexure —~ 5 series.

4.1%9 That your applicants staye that the Respon-
dants ;antinued to make paymant of SDA till Dctaber,i???
in case of Applicants No.1 % 2 and till Novsaber,1999
and April,2000 in case of the Applicants NQ;E 2 4. The
arders that may have been issued ig this connection an

anly have prospective opegration and as such the amounts

.already paid as SDA stood waived . Further the action

on the part of the respondents in discriminating batwaean
its amprloyess in matters of payment of SEA. and wusing
differaent vard sticks in fhia connection would go to
show  that ao firm decision has besn taken aa'éf yét to

stop payment of EDA.

CQH td -’.P/“
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K20 That even assuming though not ademitting thab
the applicants are nob entitled to 8pA, then alao the
respondents  are estopped from recbvering the amounts

already paid to the applicants as eDA.

4.21 ' That"yaur applicants state that persons

similarly situated like the applicvants had apprcache&“

this Hon'ble Tribunal by way af Original Applications
raising grisvances against the stoppags of payment of
EDA and the recmverié; being mada for the amounts alrea-—
dy paid as SDA. In this ronnacsion mention may be made

of O0.6. MNo.14%/99, wherein this Hon'ble Tribunal by its

Judgment dated 22.12.2000, had hald that no recovery

could be made of the amounts already péid as ShA.

A copy of the said judgment and order dated

ARLI2.2000 is annexed hereto as Anntexure—é.

22 That your applican$s states that the said

Judgment passed by this Hon'ble Tribunal was brought to

tha natié} of the Respondents with a prayer not  to

‘affact the dedu&timnﬁ heing made from their salaries and

te refund the amounts already deducted, but the Respon—

3

dents ignorad the same causing innumerable hardships to
the * applicants. The manner and method in which the said
daductions were effected shows the arbitrary and mala-

fide intention on the part of the Respondents and such

Cantd. .P/~
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action  is uncalled for on the pért of 3 model eaplover

.like the Resgpondents.

q4.23 That yaur‘aéplimants_submits fhét they baing
salaried persons, such huge deduction seffected from
their salaries has a telling effect on their budgebt and
they have bsan forced to face a situation af the
financial stringena; fur no fault of their and as s#ch
appraopriate directigkﬁ are required to be immusd to  the

Raespondents to refund the amauﬁ%ﬁ “already deducted from

theiy salaries.

4,24 That the conditions attached to théir BOUrvic—-

es and the manner and method of their appointmant also

makes the applicants eligibie for payment of SDA and -

such the Respondents cannab bg  allowed to deny tham the

same any further.

&,2% _ That this application has been filed bonafide

for. securing the ends of justise.

D GROUNDGS FOR RELIEF WITH LEGAL PROVISIONSG
3.1 For that the impugned action on the part of

the Respondants are nobt sustainable and the applicanté

are entitled to the reliefs.prayed for.

5.2 Far that the eligibility of the applicants

for grant of SDA was not considered by the Respondents

Contd.. P/~



and abruptly without rhyme and reason the payment of SDA

" was stopped in

5.3 For

ments cf' the

Respondents arg

thair cass
that in view of the judicial pronounge~
Apex Court and this Hon'ble LCourt, the

sstopped for recovering the amounts

~already paid as SDA and as such the action on the part

of the respondents in making deduction fram the wala-

ries of the applicants towards recovery o9f the

amounts

already paid as SDA is avbitrary, illegal and in addi-

tion to beiﬂg

nouncsments in

5.4 . For

nated against

hawve alveady
tham tovards
5.5 For

the applicants

of QBA 5o far it relates ¢o dutiss and

in clear violation of the Judicial pro-

this connection,

that the appliaants trave been discéimi-
in asmuch as similarly sitoated persons
been refunded the amounts deducted from

recavery of SDA already paid to them.

that there being no differsnce batween
as well as the smployees who are receipt

re%ponﬁibilitins

the r#%pnqﬂentﬁ ought not to have stmpped payment of B8DA

and make recoveries of the - amounts already paid based

on such criteria.

5.6 Far

that in any view of the matter the im—

pugned action/Zinaction of the raspondents are not suﬁ;

tainahle

and quashed.

in the eye of law and liable to be st aside

Contd..P/~
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b. PETAILE OF REMEDIES EXHAUSTED:

TR ISV SN oo LR - Tes B o

The applicants declare that they has exhaust~
ed all the remedies available to them and there is no

alternative and efficacious remedy available to them.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

anNy _OTHER COURT:

The applicants further declare that no other
application, writ petition or suit in respact of the
subject matter of the instaﬁt application  is filed
hafore any other Court, nuthoritf e any othar Bench of

the Hon'ble Tribunal nor any such application, writ

patition or suit is pending before any of them.

7/

£ RELIEF SOUGBHT FOR:

ynder the facts and circumstances stated
ahova, the applicants most respectfully pray that the
inataﬁt application be admitted, records he called for
after heafing the partiss on the fause or causes that
may be ahéwn ang on perusal of the records, be plsased

to grant the following reliefs to the applicantss

£.1 To direaf the Respondents to pay to the appli-

cants GDA at the prevailing raté w.a.f. the dates the

same ware sbtopped.

CQN td . PI‘“



8.2 To direct the Respondeots to réfund forthwith,
%he’ amounts already de&ucted from the salariss of the
applicants towards recaovery of the anounts paid to thewm
as SDA along with interest at bank norms w.e.f, the date

af the deduction till actuwal repayment.

2.3 Cast of ths application.
2.4 Any other relief/ reliefs to which the appli-

cants is entitlsd %o under the facts and circumstances
af the case and deamed fit and proper.

2. INTERIM ORDER PRAYED FOR:

Pending disposal of - this applicasion the
applicants pray that a direction be issued O the
respondents to allow them to draw cuvreent spa  at the

prevailing rates.

1‘)----‘-‘0"!‘:‘

The application is filed through Advacate.

11. PARTICULARE OF THE 1.P.0.¢
i © 1.P.0. No. . 76651977

i1 Date RV P 2= R

"

iidd Payablae at : Guwahati

M TR LN Ly

i2. LIST _OF ENCLOBURESS

As stated in the Indax.
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VERIFICATION .

'I, Shri Lalthansanga Varta, aged about 4B
yeara,- presently working as DReputy Birector, All India
Radib, Shillong, do.here&y solemnly affirm and verify
that the statements made in paragraphali, 2y Ty 4.1,
d.z; 4.3, 4.4 ,4.5, 4.6 , 4.7 to 4.22, 4.54, 4.2% and S
to 12 are true to the best of my knowledge, those made
in paragraphs 2l béing matters of record are b;ue
tn the beast of ﬁy information doerivad therefrom. On
being authoriged by the co~appli§antg to  seear  thig
affidavis on their behalf, I am competent to swear this

affidavit on behalf of all the applicantm.

-

aAnd I sign this verification on this 2%

day of ..hﬂ??%Yi,,,zooz.

~ rTE
[ car TranSae7 yr7€)
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PRASAR BHARATI P\ - - r(&
BROADCASTING CORPORATICOM OF IUDIA NN CK v KE SSQ N
ALL INDIA RADIO::::::::::SHILLONG
A I T T e e ol {
' , . ®
NO:SHG .7(5)/2000-01/AC/ Dated the 23yt March, 2001

To,

The Pay & Accounts Office ,

shri Praveen Nandwana,DCA(PB)-by name),
.Min, Of T & B,

AGCR Building, Indraprastha Estate,

NEW DELHI = 110 002

Subjecﬁ:— Refund of Recovery of Special Duty Allowance with
- ' reference to CAT,Guwahati- Bench Division, -

Reference:- CAT Guwahatl Bench DBivision dated December,22nd 2000,

k Sir,

I respectfully beg to submit my application for favour of
your kind prompt action to refund the recovery of SDA upto 31.1.1999,
The points for favour of my application are:-

1, That as per Central Administrative Tribunal,Guwahati
Bench Division dated December 22nd, 2000 to original application.No,
149 of 19899(Aand 17 other original Application)page 12 Para 12, it is
clearly directed that. ("No recovery would be made by them of fhe amount
of SDA already paid to the applicants upto 31,1,1999, In case any
amount on account of payment of SDA has been recoverod/w1thheld from
retiral dues,the same shall be refunded/released to the applicants
immediately".

2. That the judgement of the Supreme Court was passed
on 20,9,1994 but PAO IRLA on their own had continued to make the pay-
ment of SDA to the Gazatted Officers of All India Radio and Doordar-
shan Kendras till September 1992, Why is the sudden recovery without
orior information? As a matter of fact, even the recovery was done only
from A.,I .R,Shillong,North Eastern Service,AIR,Shillong and A.I.R, Imphal
officers only.

I therefor request you in view of the above points, especial-
" ly Sl.Ho.,l- That Special Duty Allowance(SDA) recovered from me prior
to 31,.,1.1999 be refunded to me immediately.

My IRLA No. 9429, Zerox copy of the last pay slip,Zerox
copy of CAT Guweshati Bench Division dated December, 22nd 2000 and
Zerox copy of Directorate's letter is hereby enclosed for your kind

perusal.
Enclo:~ 1, A copy of CAT Guwahati Bench Yours failthfully,
Division dated December 22nd
2000, '
7 23)2) ve
2. A Zerox copy of last pay slip (LALTHANSANSA VARTE)
3. A Zerox copy of Directorate's DEPUTY DIRECTOR
letter. AL,I.R, SHILLONG
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Praspr Bharati @E

’ (Broadca‘s’t‘ih‘d Co’x‘p’dzjation of India)
SRR NN {

P4 bty gy .
ALY Tndy's’ Hadyla jgn sty oid 1
b iirrire; TR YY PEFY

NO.SHG.7(5) /2000~2001/AC/ - . Dated,Shi

, : llong,the 27/3/2001
N*H»Mu.su.x»:';u_:_a:n;;;n,

:szs:n#ss:mim tlitithg,

To,

¥44.The 'Dy.Controller of Accounts,

k5t (Shyd Praveen Nandwan'a,DCA(PB )by name,
Eth MR 106 T orttation @Braa’dcaistmg'.u
FIAGCR BuLlding, Indraprastha Edtate,
Fi#uNdw Dol ht ¢ H00Xrtbi batitss

K&y FDy: CIVEREERES

_Subject :- Refund of recovery of SDA with Ieference to CAT,
FHEFigr 1y H{‘G\t_\qa‘}iaﬁi'-faen'c‘rg Divistonish it t14firs3t 44 iji:
Reference‘:‘-' (/v fGJv'Ja'h‘e{ti\' 'He'n’c'huﬁivis‘ion sdated December,22nd,2000,
FECEVS4deid bgpikasitiyy by g i Btebdifafiiggi bpibbdisnibseifiiig
Sir,

by I beg to submit my application for favour of your kind
Prompt action tYoirefund the Tecovery jof SDA Afpitlo 31/

p'td 131/1 /1999, 'onf *the
_‘H‘!fb‘dsi'sﬁ'loﬁt'thh!«ﬂd]ﬂfwiﬂq-‘po‘m’ﬁs':"-l,l MELbEosE e ik edehg

Pry
» . R y 3. . $ $ ¢ ‘
AN TR Y uhuhﬂthn .if 1 Adninistrative Tr al,Guwahati
Bench Divis il ‘dated Dedentey 22nd,2000 to oTiginal ‘applii'cation NO.
44449 198 11990 (MG 17 lothier jortigiainid)) ‘applii catitlony Ypage {12, paiva 12 1t 1s
Fbladleadr!ly ‘divedtied(No irecovierys woild bd miade by hew lof the lamount of
EFHSON (dlimdady paid Hio Hhe Japplfiidanits up'to 31/44999, I/ icals'e fahy famount
Ps1 ort-latcdounit 0t ipaywent lop SDA-has {tiden' écoverdd/withheld  riom ‘retiral
Bh tdueis he lsaide Istyal ) ‘bd Wefun'ddd/. eledsedd to ithe laipp')it can't's Ammddiat e
BELOINYS 4515 uhigg; 0y Vidiiesbisanfiyit 14 Fds Fidbiag i

¢ P ideiinigpe
ek .. 2) That the Judgement of the Supreme Court was passed on
11, 20/9/1994 Jout PAO IRLy ‘ofY {thely iownl ‘hdd {Somtdde{d ito' Wake ith'd p
L+ ogsnw &y e dfficers iof A1) Indid Radilo fand Dooridarshan Ken'dra 'fx1k
't l0f 14e North Bast iy Sep tembier 1999, Recoviely ivf SpA! @ 5000/ Wds
##1 dond oo Apri), 2000 LY Februadry, 2004 mithout prior ‘informatiion and
} 16 Icon'sul Yatitonf o g "the iof ficer icoricdrmed. s la watiter of Pact,leven ithe
i - Wecoveryt was dond fonlly i rom Al Indila Radi land No'rth Easternh' ‘Service
P HAWY Tndia Rad1d,Shi Llong ,whilie isome | dpartient's bf Central

'dep) GovViernment
Hi'aﬂdlstﬂl'l"eidjoymgsmwvifvlwdday.liil!t:l-i A R R E N N e
oL b it itat ity btso iy EERNE

Inview of the above points especlally S1.No.{-that SDA
already rdcoverdd filoln e prilp o 31/1/199% bd mdfun/de'd i”co e imme-

VEFidYat ey ldcdordinig sto CAT idecils'ion referred to laboved 1! 11 i} it

FRELV LR 00 bataagt. 4y bsd Prrbivedcngabyiig }

My IRLA NO.09755,Xerox €opy of the last pay slip,Xerox
copy of CAT Guwalati iBench :Division dated iDecember ;22,2000 rand Xerox
t1itcopyiof Directoratetsletter ‘No '15/3/97%&86\!61.‘11) ‘dated ‘New ‘Delhi,
| ]

"11113/3/2001 11 g 'heréby lenclosed !for ‘Your {kind Ipezrusal; | ! v
blvidatqy o Priite iy jatby 1y EERENENY thbibit:

tf 1vids

. Yours faithfully,

H e i

Enclos- o eef
BEetiiie 9. A copy of CAT Guwahati Bench . ALk bi—aktlﬁ’g;—_)’—.—
'17t« ! !Dividion Idated 'DecenBer '22nd, Phi Wfﬂ?'?’_!]iirectorv : ‘l?
1112000, 1114 EEidier oy ; (Rei‘ i8I RsSHILLONG |

12 1A ‘xerox copy of last pay slip. {“‘54‘77??T?TTTTTT——~
N EO R R R N S NI N i
SRR K A‘fefox’copy of Direcéorqte's
‘Tt rvidetterd! ! NNy
Pheba g
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To .

The Pay & Accounts Office

(sh:‘ JuﬂwdlpatoPoAQOQ by Rams)

Ministry of Information & B'casting

Q.G.C.R. Mlmqimdnmuha Rstate
w

( Through Proper Channel )
Subds Spacial duty allowance recovery,
sit. N v

Refarence to subject cited above, I would 1ike to
draw your king attention in respact of over deduction from my

Salary for recovery of the sampe. It may be mentioned hare that the
amount to be recovered is p 44,407/~ {(Rupaes Yorty four thousand,
four hyndred seven)only, while recovary that has been made till
Nay 2001 18 & 70,000/~ (Rupses S8evanty thousand), «t the rate of
B 35,000/« (Rupees Pive thousend) per month since April 2000,

- unfortunately it was pot 30 and on the contrary, deduction atill

continued till the last salary drawn i.e. for the month of May, 2001,

Hehce, you are kindly requasted to look into the
matter angd Pacsssary adjustment of the over gaduction may kindly

be made at your earliest convenience,

Yours faithfully,
Dated, Shillong 5

08, 06, 2001, S
( Reairi )

Assistant Engineer

AIR )bnq:bo%ns(smnong)

IRLA No, 12931.



To

The Pay & Accounts Officer

(Sh Madaswamy PAQby name )
Ministryof Information and Broadcasting
Computer Section, IRLA Group .

> AGCR Building , Indraprastha Estate
New Delhi - 110002

© SUBJECT : Refund of Recovery of Special duty Allowance with Reference to CAT.
« Guwahati Bench decision . ' '

.- :REFERENCE: CAT GuwahatiBench Decision dated 22.2.00,

S_ir

. Irespetfully beg to submitmy application for favour of your kind
“perusal and necessary action to refund the recovery of SDA upto 31.1.99, .
The points in favour of my application are as follows :- :

~ 1) Thatas per Central Administrative Tribunal Guwabati Bench Decision dated22.02.00

- " to OriginalApplication No 149 of 1999( & 17 other Original applications) Page 12
Para 12 it isclearly directed that " No recovery would be made by them of the amoubnt of
SDA already paid to the applicants upto 31.1.99 . In case any amoumt or account of
payment of SDA has been recovered of witheld from retrial dues , the sum shall be
refunded or released to the applicants immediately ", L
2) ‘That the judjement of the Supreme C ourt was passed on 20.9.94but PAO IRLA on
. _their own had continued to make payment of SDA to the Gazetted officers of All India

Radio in the North Eastern region till Sept99. Why is  the sudden recovery without
prior intimation ?

I therefor request you in view of the abovepoints that specialSDA recovered

- prior 10 31.1.99 be refunded to me immediately .My IRLA NOis 12711. A Xerox copy of my
* last pay slip is enclosed also ' '

Yours Faithfully
(/'/_«f‘\ )
A )_,3_1,7»;,‘, »’:>

/”b- N.D blENG.holl\
PROGLANRE EVECUIWE

T E NCLESHKES > N cepy h CA1 CiwaAnal)

-~ &S
. : Gl 22 2. .
Bewen Diceaten s Cel 2 oo

2) Pay Ssur,

ST

Nepry EASTELN SERVIEE 2 SHItLong

-
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IN THE CENTRAL ADRMINISTRATIVE TRIBUNAL .
GIMAHATT BENCH - :

o s

CRIGINAL AFFLICATION NO. 149 OF 1999. . L

(AND 17 OTHER CRTCI\AI APDFTCATICNSl

RN ( W XX 217,274,297,296 2nd, 187 of 1999 18, 21,223, 93,380 and
S sr of "1099 “AND ' 262, 2C8, ‘24, 214428 ahd 234 of 2ooo) :
L. ¢ Date-of decision - December.22, 2000.

| : D, CHCUDHURY, vxcz-cqunwua

v, JUSTICE

wotsLE MR, MGPL SINGH, ADRMINISTRATIVE rﬁ!’;BE"i.

l Ordinance Depot Civil
viorkers' Unlow,

r3simpur, F.0. Arundchal, T _ D
Dist Cacher, Assam. ‘ ' - S

R NI ’ Chanir3a Dey,
SN e son of Late Birendre Chandre Dey,

tkr;émst: - Vlll Badarpur Part- 11,
eyt e P00 Nij jaynagar, :
' o (v1a Arunachal), : . . ' ¢
Cachar, Fin 788025 . ;
|

(’TJ
O.
w
‘_;

o4 Sri Sa‘wm 1ddin Barkbhuyen,
" gon of Late Abdul Hakim Barbhuyeén,
z Crém, P.O.NiJ Jaynagsar,

. ‘zillaf_}E—ULcr‘
(vi2 Aru nachal) Dist Cachar,Assam.

(A“D“cant tos.2 & 4 4 are effected
S membars of the afcresa*d Associetion ,
" lworking undex No.l Det 57 Mountain
. pivision, Crdindnce Unit as Mazdoor). , ;

— APPLICANTS

pr. M. Chanda,

By Adwvccates vp. J.L. Sarker,
rs.S. Deke and Ms U. Dutta.
- Versus -
1. Union of Itha o '
to the Govt P " ' =

Throuch the Secret’ly
of India, Ministry, of LCefence,

Mew Delhi.

) 4 contd ... |
KN\\ A‘/. ) 4 ) . B

| E?*P \M/ -
il

"’ A e e
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cer Commanding,

© 57 Mountsin Division,
Criinance Unit,
C/0 ¢9 AFO.

3. La0 (A),
Silchar, MIsimpur Cantonment,
No.'l D2t 57 Mountain Division,

-~ PRESPCNDEWLS

Ry Advecate 5T n.C, Pethak, Addl. C.G:5.C.
: .
- JHUDGMENT
at
Geop, sINGd, MEunIn (ADM.) -

the

Sy ILl:PC»th;S 0,4, under Sectien 19 of
Administrative Tribun2ls nct, 1683, the applicants have
challanged the impugned order dated 12th Janudry, 1999
wheraby .the special (Duty) Allowance granted iﬁ”tﬁe light“
of the Cifice Memorandum N 200L4/3/83.8.1V dated  lath
Decerbes, 1083 and Cffice lemorzndum No.F.N0,20014/16/
S&/E TV/E.11(3) dated lst Dacember, 1988 is noa sought to

The epplicants have

ke recovered by the respondents.
seucht relief oy soraying that the Office Memorandum date

and 12th January, 1999 °

12th January, 1996 (Annexure-4)
ashad and set aside and the respondents

aue to pay S.D.A. 1o the members of

of 0.1, dated 14ath

the applicant associaticn in teres

Docember, 1933, 1st nacember, 1988 and 22nd July, 1998.
The applicanis have Jdlso scughl direction to the
sespondents not Lo mike any recovery of any part of S.D.A.
slready poid to ihe memhers G ih? applidant,association,



v

b .The cause of aciisn, the issues raised and‘rclicf

"?;séugft for in this 0.A. ave same as raised in O:A. No.217/
(311 India Central Groﬁnd'éater Board Employeés Associa-~

Nerth Easterr R'J~ow Central CIound Waier Board,

; uvn ;’\‘:;!gax*, Ju."l.h?tl—-i) apd others - Vs - Um.on of TnJJE‘ and
‘

S  (2) 0.A. N0.274/98 (Sri Dulal sarma and others=Vs
‘ ””.4 Jnloq of _India,‘nd others), (3) O.a. No. 18/99 (National

s _ﬁEFede:atlon of Postal Emoloyees Postmen and Gr. D -Vs ~ Unlon

Ay

of India and others), (4) O.&. H0.21/99 (NMkhon ch. Das and |

~vs - Union of India and others), (5) O.A. Mo.282/

- "2020 (Rabi Shanker Seal and others = Vs - Union of~India dnd
cthers),é)0.AL No, sna/0e (Shri K. Letso and others - Vs =

Union of India and others), (7)) O.A. 208/2000 (Krishanlal

e o .- S2ha and others = Vs - Union of India and others), (8) 0.A.
Crdinance hazdoor Union end another -~ Vs - ‘Union

and others), (9) O.A. No,24/2000 (Ramani

—

)
I
<
[%2]

Union of India and othexs), (10) C.A.

Y.N0.21/2030 (Sri Louis Khyriem and othars - Vs - Union of

oo LT Tiindia and others), (11) 0.A. {0,428/2000 (SriT:. Ahmed

""" “and others - Vs - Union of India and others), (12) O.A.
N SR

ST Ne.297/93  (Biswalit Choudhury and others = Vs - Union of
(13) O.A. No0.380/99 (Smt. Sanghamitrd

aion of India and others),

"Indza and ouhers),
‘&ﬁCchdhu“v and others - Vs -
(lﬁ) 0.4, No.296/98 (Dwijendra Kumar Debnath and othexs = Vs -

| (15) 0.4, No,187/98 (All Assam

Union of India and others),
- Vs — Union of India and

Timnlovy2as Union and énother

1‘1:5
others), (;5) O.A. ~0.231/2000 (Gautam Deb and others - Vs -

(17)-0.A. No, 81/99% (St Nitya

-

Union of -p‘wa and oinhers),

_Nands Faul = Vs - Union of Indic and others) and (18) O.A.

1/2022 (auchh Cn. Cupta and 56 others = Vs - Union of

proceed to hedr all the

b han e o

~ Yoty

-
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LAY

e

C0.A, shall &z applicable

ogetinv . Amonly, these 0.4s, O.A. Ho.149/99 15 Lo e
[

t
treated 335 2 le2ding €3s¢ and the orders paascd in thla

to all other afo;e;:id 0.As.

3. The brief facis @5 c+ated in O.A. No, 149/1999 are
{ .nt No,l 1s @n assoc"tion of Group !

enting 155 P 2rs5ons vorklng_under the Offlicer

:ain Division, C /O 99 APO.. The

ssociatiocn

the affected members of the

They 3re civilien Govcrnment cmoloyees
working undcr officer commanding of the aforesaid ! Mountain

granted certein facilities

s1ian employees serving in the

¢ North Eastern Reglion vide

As par claudc

memorandud, special (Dut ) Allowance was
aent ClVlllaﬂ employees, vho

on posting to any: ,uutIOﬂ

respondents afterjpelng

in + LY
{ m2hers of the said Assoc1atlon who
overament employees &re¢ saddled with

*here‘oro entitled

orandum dated ath .

Lt 223
o 00X 1ce momers

memoranduin dated lst Decembe T,

Decemi?l, 1063 and office W
l/SS,’fB: grecizl (3dt;) Allowence vas accordinnly granted
W
associaticn., the | Poapondcnt

d 12th JarudXIy, 1999

whn e in e



~33-

. -5 - _

: & . g
L : wherein it 1S stated that in view of the Supreme Court =~ - Co
. , i

uho bclﬁng to North Eastern ReQWOn

judgment, +he parsons
+ would not he entitled 1O 5.D.A, but the said allcﬂance would hp
be "axible onl Y to the employees posted to North”Eastern . -

~ Region from cutside the region. All the industrial, :

b

2ll Uluh‘n the sénm-category and "

pe*sons wo*kﬂnc also f

surther requested to submit @ list of employees showing.

i
Lk
I
o
|
N

o :

dentlal address for verification-for entitlement

f tJ\o [N .
of §,D.,A, It was fgkher jnstructed to-start r recovexry in

yresrect of the cmployees WO belong o North Egstern Pegwon‘

' 21.6.1994 1in instalments. AS such, the

Lend that in view of the instructions issued

ated 12.1.1999, the respondents mdy

Start recovery Of 5.n.A. from the F3y pill of May, 1999. The
.. action of the respondents'to stop the S.D.A. to the members
~of the applicant association 15 without any show cause notice

1es of natural justice.

and without ‘folloving the princip

5. - Cn an enquiry made by the applicants, -they came 19
ernment of India while issuing the office * i

1996 clarified the position : N
the said

hnow that the Gov
ndun dated thh January,
s.D.A. In pare 6 of

mamora

- regarding the entltY“mnﬁt of

office memorandum, it is stated that the HOn'ble_Suprome

(in Civil

Gourt in the judgmentldated 20th SupLember, 1994
n of the Govern-

Apreal No.328L of 1993) upheld the subm1551o ‘
ey .‘\\Jﬂ\\.«:g«, . . . N :
m2nt ClVIlLBH'eleOyEGS,A‘NnO have-all Indla transfe : o

apre entitled to the grant of 5.D.A. .on being
sosted to eny station in the North cafterh Regibn from outside
£he region Jnd S.D.A. would not be payable meIe ely because of

the clause ...




officers transierred fr

S e

clzuse in‘the-appointment_Order”relating 10 all India |

fer li:xility,- It is 8lso0 stated that the Apex Court

F“om outside the reglon would not be

the Provzslona contalned in Article: l4 of the

11 as the equal pay doctrine, The Hon’blo
ected thau whatever am0unt has o
ndents or for.that matter to

s ed em\‘ovch'wOuld not be 7‘ecovowd .
s a contradictory view has bee takcn in 13g3id
13l (pbuty) Allovence from the appli-

eo'thh

s whya 7 of the office memerandum dat

7 of the office memorandum

wi

*h january,i

.

re judgment of_thé Hon'ble

ter has been examined in

Supreme Court, the matte

consultation with the ldinistry of Law and the
follaving decisions have been taken 2

i) the amount already paid on account:of SDA to
the ineiigible persons on or pefore 20.9.94 will

e amount pu\d on account -of SDA %0 ineligible
(which also includes these -
3 “in respact of which'tne allowance was pertaining
o the period prior £0-20,9.94; but payments wWere

this date i.¢e. 20.9.94), will be rmco«c.cd

ns after 20.9.

w

o (%)
o«

L1}

y-corpding to the applicants; the Hon'ble Supreme

phe pessible hardship to the Yo onwd

yande Y I 3 Wi
LSRR :\"3.\.:.2‘.\_7 in mind

+ to meke recovery of the. S.D.A. vipich

35 alrecdy p3id to 1he employees. After @ lapse of .
N . .
\\\\ NG N ,//
. \ —
Qo R .
g considerable ..

o

R R s e
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ihe yospondenid lave ned sought 10

e

LN cons;cor:;la ceried, v

EJ-""'&,' - : . ) =T

- rogover the amount Of S.D.A, paid 1O them'after 20.9.1994.

they have filed‘this'O.A. secking

Aqorieved by this,

2ll entioned 10 para-L above.

contested the case ard stated RO
’ . . b o

6. The respondants-havé
order to retain the services of civilian .-

in their rePly that in
. o .- employees from ocutside +he Nortii E@S zexrr. Peglon " who do not o
like to ccme 19 saorve in the North Ez stern Reglon peing 2 ' :

difficult anad inadccess 1‘1L terrain, the Government of India }
) i
office memorandum gated Lath .

+ out a schaeme unier tho

cugh
Aending certuin ‘monetary and other

STl nscomber, 1993 +nereby €x
: < senefits including wgpecial (Duty) allcsance™. (in short SDA)-

ne office memorandum daxed l4ath

R wnile the provisicns of t
?/ ';gf;liiicék Pccenher, 1603 were wrongly ln*erp*eted which raised some X
o leﬁu§ confusion re‘atlng +o vayment of S.D.AL, the Go«ernmen+ of % f
remove the ambig quity of lé.

SR
AR 13 brought out 3 clarification 1o
L carvlier of fice e morandum datod 1Ath Docembcr 1963 byﬂthe

ated 20th April, 108/ and 8160 ex

onded the - P

benefit +o gndamen, Niceber and Lathd/eep Islanda. According

stion for the sanctioning of S D# .., ‘the all

e ability‘of the ‘members of 2nY service/cadre :
o . incumbents of 3nY posts/CGroup of poszs has bo'be‘&gté$mincd 3

1e01uitmcnt 20ne,
/ccdre/pOJts has been

pasis and whether promotlon is also donc on

ba sed ’?‘on conmon

the test of promotlon ZO?? etc.

by applv1ng

“whether raclu*thn to the se crvice

3.2

m3cée on all India

+the Lasis of all Indid -one ©Of prOmotion
ice/cadrc/posts as @ whole. NeTe clause

n conéeinéd is

‘-

seniority for the serVv
aooowntﬁent order {hat the perso jiable 1o

in the
ne trinsferyed anywnere in India does not ma.b him c]101u‘ for
the grant of S.D.M.

~

Na»)

nage

e P
Al & e e
DA




i
t

O

.challenging the non-payment/stoppage of paym

Hen'ble Su":Cmc_Ccurt in Civil Appeal No.

nesause of the clzuse in

- -

_8-,

-, 2 number of litigations’.came up
ent of 3.D.A. 10O

certiin classes Of employees who were not coming within the

~ona of consiceoration as s+ited in the office memorandum

mber, 1983 and 20th April, 1987. The,
i2251/93 vide judgment

dated 20th septenmter, 1994 held that the benefit under the

a4  14.12,1983 reac vwith office memoran-

dited 20.4,1927 ére available to the non-residents of

~dum 42 .
Norsh Castern Reagion and such discrimination denying the

,£i+ to the residents civilien employees of the region is

7 article 14 and 16 of the constitution of

L has also baen held that as per the office memorandum

\‘ .
dated 2CHH aoril, 1087 the S.DLA, would not be payable merely

e appointment order to the effcot

that the parson concerned is liable +o be iransferred anywhere
in Tndgia. According to another decision dated 7th September,

+he Hon'ble Supreme court in civil Appeal No.2208-8213

£ although the employees™

nit appears to us tha
India werxe initially

of the Geqlogical Survey of
appointed with an All India Transfer Liability,
subsequently, GOVEIl

that Clab$;’C and D em
side the Region in which they are

India Transier Liahility no
pect of Group C and D employces.’
the Special Duty Allonance

sment of India framed a policy

ployees should not be

+ransferred out

emploved, Hence All
longer continues in ICES5
1 w of the matter,

I that view
m2wible to the Centrel Government employecs having ALl

not to be paid to such

India Transier Liability 1s
India

avcup G and D employecs of Goological Survey of

o Sre residenis of +he Region in which they are

. posted e..



-9 - .
oosted. We may 2lso indicate that such question

n considered by this Court in Union of
nd othérs - Vs, - S, Vijay.kumar and others

‘“
n
Iy ©
L
W

i
1004) 3 SCC 549"

s “hic Tribundl. in O.a. HO.73/66 (uari'aau P

.

. others - 'Ys - Unicn of India and othrs)A vide judgment
i dated’4ih Janudry, 1999 held that the S.D.A. is not ¥ ydbl“

to those emplovess who are residents of the North Eastern

usnce of the Supreme Court judgment, the

3-¢

Fagion. N parsu

Covernment of India took a policy decision vide ofiice
: o M0, 11(3)/95-E-11(B) dated 12th Janudry, 1996.

According to the respondents,

+he applicants No.3 and 4
apd +hose in Annexure-'Z! are-resident of North Eastern

son znd 2re locally recruited in the region and they do

st : :
Lhi@inot have  all India transfer liebility @lthough’™ the list

n
does not -ﬁ::ca e thet these employees are either residents

or 'they belong to some other

2

%e.. - of North Eastern Region

reqion ocutside the North Eastern Region and pposted from

r the office memorandum dated l4th

k)

cutside the region 3s 3
the instructions contained in

In view of
no S.D.A.

orandum dated 12th January, 1996,

has been Jsd after 3lst January, 1999. It was proposed to

nt alroady paid after 20th S°puembcr, 11994
ffected by them

recover the amou
No recovery has been @

|._.
e}
O

to 31st January,

the aforesaid legal position, the O.A. 18

-ty

so far, In view ©
1 cannct sustain in law.

LR RIS

Haard both the learned ceounsel for rival contesting

parties snd perusad the records.
Q¢\¥ .
':v“ {
=N page 10 ...




' - 10~
10. The cuesticn for consideration before us is as to

cants are entitled for the - payment of

S.D.A nd if not wihather i .
s if not, wheiher tre recovery of the amount

of S.D.A, 2lready raid to them beyond 20.9.1994 is to he
effected. The issue relating to the grant of $.D.A. has
pocn consicdered and decided by the Hon'ble Supreme Court
' ' in Unicn of India and others - Vs - S.Vijéyakumar and
others, reported in 1994 Supp (3) SCC 649. The Hon'blé

in that case has held as under :

o
14

me Cour

iy
I

Sur:

nia h2ve culy considered the ‘rival submiscions
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: R RS advansasd by the learned Additional Solicitor Goneral,
ﬁ Shri Tylsi for WO reasons. The first is that @

close perusal of the two aforesaid memorandd, along
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. AR with what was stated in the memorandum dated
50,10, 1956 which has been quoted in the memorandum
¢ £0..,1687, clearly shows that allowance in question
‘. . was meant to attract persons outside the North-Eastern
/4 ‘ Ragion to work in that Region because of inaccessibi-
~lity and difficult terrain. we have said so because
. ‘ ‘ e 1983 memorandum starts by saying that the
\ . g od for the allowance was felt for nattracting and
L retiining" the service of the competent officers for
sexvice in the North Eastern Reglon. Vention ebout

+ion has Lecn made because it was found that
that Region on deputgtion used to

oma back after joining there by taking leave and,
the memorandum stated that this period of
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serefcre,
ave would be excluded while counting the period of
nure of posting which was required to be of 2/3

im the allcwance depending upon the period
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locally recruited and ¢l

“be recovered from them.

. had contihusd to make

—39-
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sspoct is made clear beyond doubt by tha 1907
semorandum which stated that allovance: would

not becone payable merely because of the clause

in the appointment-order relating to All India
cransfor Lisbility. Aerely because in the

1983 the subject was mentlon-

QOffize Memorandum of
~ed 3s quoted above is-not be enough to cancede

to +the submission of r.CGhosh."
The oositicn has besn furiher clarified by the Supreme Court
Union of India and others =~ Vs -
India Employees Association and othars
i1 Appeal No,56208-3213 (arising out of S L.P.

M35, 1243D-53/@2) as stoted in pare 7 ahOVe e (i aitl e

1L, Tn view of the crit€rid laid down by the Hon'ble
Suprems Court 1in the aforesaid judguenté, the applicants

ritled +to the payment of 5.D.A, as they

L of North Eastern Region and fley hove been

ey do not have all India Trahsfer

Lizbility. As reg2rds the recovery of the amount already

the Hon'ble Supreme court

aid judgments has specifically directed that :

raid to them by w2y of S.D.A.,

in the afores

whatever amount h3s been paid to the employees, viould not

The judgment of the Supreme Gourt

o4 but the respordents on their own

NG

was passed on 20.9.1

the payment of 5.D.A. to the appli-

.90, The ouders have been passad by

rogvondents to stow to payment of 5.D.A, only on

The corder g3ssed on 12.1,1999 can have only

e aifect and, therefore, the recovery of the SDA

would have to be waived,
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12 For the raasons recorded apove, the. 0.A. i5 partly

1owed  and the'respondents are directed that no recovely

.A. alroudy pald

n case any‘amount on

account of payment of 5. DA, has been rccovered/withheld
refunded/released {0 |
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o.a, i disposed of with the above. direction.
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Shri L. Varte & Ors. -  Applicent

union of India & Ors, - Respondents

( Written statements filed for and on behalf of

Respondents No. 1, 2 & 3 )

The written statements of the ab~ove~-noted

respondents are as follows @

1. A copy of the 0.A.No. 115,2002 (hereinafter referred

to as the "application") has been served on the respondents,
The respondents have gone through the same and noted the

contents thereof,

2., That the statements made in the application, which are
not specifically admitted, are hereby denied by the

respondents,

3. That before traversing various paragraphs of the
;pplication, the respondents give a brief resumévto the
matter in issue in the application as under :

That the Govt. of India, vide Minstry of Finance,
pepartment of Expenditure, its offige_Meﬁorandum No. 2014/3/

83-E/IV dated 14-12-1983 granted certain incentives to the

central Govt. Civil employees posted in the N.E.Region.
One amongst others such facility was the provisions'for

payment of Special Duty Allowance (*sSDA"). These facilities
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were extended only with the aim and objectives for
attracting and retaining the services of competent
 "Officers" for se;vicevin the region. These provisions
for payment of SDA became effective with effect from
1-11-1983 to 31-10-1986, subject £o review. in implementing

the said incentives, some departments fell into error

t

and some departments sought clarifigationsin conbection
with matters which went to the Court., Under that circum-
stances, the Govt. of India brought.out another Office
Memorardum vide No. 2014/3/83/F.IV dated 20-4-1987)and
thereby made it clear that mefe clause of All Indial
Transfer Liabili#y laid down iﬁ‘the appointmeﬁt letter
Qﬁs doﬁe almost in all cases, will ﬁot make an employee
eligibie fo; SDA. The Govt. of India, thereafter, furthef:
extended the said incentive of SDA to such government
employees vide anotbér Office:Memerandum No. $014/16/86/
E.IV/E,II1(B) dated 1412-1938.‘In the meantime, a goad5f
number of céses came up before the Court regarding
veligibilitf and ciaims of employees for payment of SDA..

One such matter went up to the Hon!ble Supreme Court\gﬁﬁbh,
J Appead -
was registered as Civil/No. 3251,/93, The Hon'ble Supreme

Court passed the final_jdggement/gfder on_zo;@§g994, By
éhglsaid judgement, the,ﬁgn'ble_Supreme Court, on thé
basis of the :elévant Officé Memd;andum,sheldthat the
SDA/Aiﬂ'question.rwas‘meant to attract persons from
éuﬁside thg N.E.ﬁegion‘tO‘werk in N.E.kegion because

ee3/~
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‘of inaccessibility and difficult terrain., It was also made
clear that Central Govt. employees haviﬁg All India transfer
liability shall be granted SDA on posting to any station
to the N,E.Region. By the said order, the said Civil Appeal
was dismissed against the applicant employees. By the said
judgement the Hon'ble Supreme Court also made it c}ear that
the amount already paid to the emﬁloyees shall not be
recovered. After that, the Govt. of India, Ministry of

Finance, Deptt. of Expenditure, by another Office Memorandum

vide No., 11(3)/95~E,.II(B) dated 12-1-1996 issued directions
to all the Ministries and Departments of Govt. of India and
also reiteratéd_the terms given by the Hon'ble Supfeme Court,
Direction also was issued to recover the aﬁount if so paid
és SDA after 20-9-1994. In another case, which directly went

to the Supreme Court, vide writ petition No. 194/96 filed

by Sub-Inspector, S. K, Goswami & Ors. as Petitioner, the
Hon'ble Supreme Court, vide its order dated 25-10-1996 held
that the said Hon'ble Court made no distinction regarding
the applicability of law and the liability criteria between
group 'C' and 'D' employees and group 'A' and 'B' officers.
The judgeﬁent was that way applicable for both group ' and
‘D' employees as well as group 'A' and 'B' officers too.
éy_that judgement, the Hon'ble cQﬁrt also“held that the

payment afiter 20-9~1994 be recovered from the employees who

were not entitled to SDA. The Ministry of Finance, vide

ID No. 1204/B-II(B) /99 dated 30-3-2000 issued a clarification

. 04/-
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to the doubts raised by SSB. According to the said
clarification, it was clarified that an employee hailing
from the N,E.,Region selected on the basis of an All

| +egt .
India recruitment[gase“and borne on the centralised
cadre/service, common seniority on first appointﬁent and
posted in the N,E.Region ha?ing All India transfer

lisbility, is not entitled to SDA. By the said clarifi-

cation, it was also clarified that an employee who
belongs to N.E.Region appointed as group *C' and 'D!

employee based on local recruitment when there were no

cadre/rules for the post (prior to grant of SDA) but

subsequently the post/cadre was centralised with common
seniority/promotion list All India transfer liability‘

etc. On his continuing in the N,E.Region though they

can be transferred out to any place outside the N.E,
region having all India transfer lisbility, shall also

not be eligible for SDA. By the said clarification, it
was also made clear that any payment of SDA after 20-9-94

shall be recovered from such employee.
In a recent décision'rendered by Hon'ble
Supreme Court dated 5-10-2001 in civil appeal No.7000/

2001 filed by Union of India and another, the said

Hon'ble Apex Court relied upon the earlier decision
as is in Union of India & Ors. Vs S. Vijay Kumar & ors.
reported in”1994 (Suppl.3)sce 649 and Union of India &

Oors. Vs Executive Officers Association group e

..5/-
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reported in 1995 (Suppl.l)scc 757 and accordingly allowed
the appeal in favour of Union of India. That is to say
the respondent employees were not entitled to grant of SDA.
However, the Hon‘ble Apex Court by that decision held that
whatever payment was made in any event such payment were not
to be recovered from the non-entitled employees. In pursuahce
to the/{::igt judgement, Govt., of India, Ministry of
Finance, Deptt. of Expenditure, issued anOffice Memorandum
vide No. F.No.11(5)/97-E.II(B] dated 29-5-2002 thereby
directed all the Ministries and Departments of Govt. of
India that whatever payment for SDA that was made up to
5-0-2001 (that is the date of judgement) should not be

recovered. Any payment made thereafter shall be recovered.

By the said Office Memorandum, it was also made clear that

recoveries, if any already made, need not be refunded,

The respondents crave leave of this Hon'ble
Tribunal to allow them to produce and rely

upon such office memorandum, letters, circular,
judgement and order etc, as stated hereinabove;

at the time of hearing of the case,

4, That with regard to the statements made in paragraph 1
of the application, the answering respondents state that
the statements are baseléss. In view of the facts as stated

hereinabove,:d§$¢gptinuation of SDA and also the recovery

from the non-entitled employees needs no notice or

opportunity of any hearing,

/5; That with regard to the statements made in paragraph 2,

4.1 and 4.2 of the application, the respondents have no

comments to offer.

6. That with regard to the statements made in paragraph

4,3 of the application,'the respondents state that the SDA

. 06/"



¢

/~6~/
was paid to the applicants bylmistake as they were not

e

entitled to grant of SDA. However, on the basis of Hon'ble
Supreme Court decision and the office memorandum issued by
Govt. of India from time to time as stated hereinabove, the
payment of SDA was stopped and also necessary recovery has

been madelétrictly in terms‘of the law. Hence, such stoppage

of SDA and also the consequent recovery cannot be termed

“as 1illegal or invalid at the instance of the applicantg.

7. That with regard to the statements made in paragraphs
4,4, 4.5, 4.6 and 4.7 of the-application, the responmdents
state that the criteria for entitlement of grant of SDA
has been well defined and laid down by the Hon'ble Supreme

Court. Hence, the contention of the applicantscannot sustain

in law. The settled position of law is thete an\ offigial
who is a resident of N.E.,Region (defined area) and has been
posted in the N.E.éegion and also has not beeh tfansferred
to othér region from N,E.Region and thereafter reposted to
N.E.Region, such offiéial are not entiil,lved to gragt of SDA.

The statement of facts detailing the service antecedehts,

transfer and posting , residents. etc. pertaining to the
applicantsare shown separately in a statement based dn their

service record available with the department., From the
said statement, it is indicative that the applicénts are

resident of N,E.Region and they are posted in N.E,Region
_/,,—‘—s, ‘\_//__A
and continuedall alon?,in the N, E.Region, Therefore, they

are not entitled to grant of SDA under the provisions of

rules and the law.

A copy of the such statement based on service

book and personnel file of the respective officers
/applicants are annexed as aAnnexure - R-1I. 7/
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‘8. That with regard to the statements made in

paragraph 4.8, the answering respondents state that
these are matter of records relating to the applicants.

Nothing is admitted which are not supported by records
or beyond such records.

9. That with regard to the statements made in

paragraphs 4.9, 4.10, 4.11, 4.12, 4.13, 4.14, 4.15, 4.16,

4,17, 4.18, 4,19 and 4.20, the fespondents reiterate and

reassert the-fgregoing‘stateménts and say that by
stopping payment'of SDA and also making the recovery,

the respondents acted as per provisions of law and there

. was nclillegalify‘in doing s0.

10, . That wiﬁh regard to the1statementé maAé in
-paragréphs 4,21, 4.22 and 4.23, the respondents state
that the jﬁégement and ordér passed in OA No. 149/99
| (series) b§ the HOn'bfé'Ceatral @ﬁministrative Tribuﬁal,
Guwahati Bench, ﬁas'beén over-ridden by the Hon'ble
.ﬁpex Court decision as cited hereinabove. Hence; there
is no‘relevancy so far the instant cause of action is

concerned,

11, fThat with regard to the statements made in para-

graph 4,24 and 4.25, the answering respondents reiterate

and reassert the foregoing statements and state that

they'are not entitled to-graﬁt of spa and the recovery

so far made need not be refunded as per Govt. of India

office memorandum dated 29-5-2002.

. .8/"‘
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12, That with regard to the statements made in paragraphs
5.1 to 5;6 of the application, the anéwering respondents
state that in view of the facts and circumstances of the
case and the provisions of law, the’groﬁnds shown by the

applicants. are not tenable in law and hence the application

is liable to be dismissed with cost,

13, That with regard to the statements made in paragraphs

6 and 7 of the application, the respondents have no comments

to offer.

14, That with regard to the statements made in paragraphs

8.1, 8.2, 8.3, 8,4 and 9 of the application, the answering

' respondents state that under the facts and circumstances
- of the case and also the provisions of law, the applicants

‘are not entitled to any actien—of relief whatsoever as

prayed for and the application is liable to be dismissed

with cost being devoid of any merit.

In the premises aforesaid, it is, therefore,
prayed that Your Lordships would be pleased

to hear the parties, peruse the record and
after hearing the parties and perusing the

record shall also be pleased to dismiss this.'

application with cost,

VERIFICATION

.9/~



VERIFICATION

I, Shri - e &{O\W\O , presently
g \Bl o 'b? reeh - , in the Office
o\ 28 o B reohee A TN e Rad

4

working as
of the
Shillong, being duly authorised and competept%igri this
verifiéation,' do hereby solemnly affirm and state that the
statements made in paragraphs\ 2, 4,G, C,,‘g Yo\ o\~ - -
are true to my knowledge and

belief, those made in paragraphs Bowd + — -~ -~

being matter of records are true to my
information derived therefmm and' the rest are my humble

submission before this Hon'ble Tribunal. I have not

suppressed any material facts.

And I sign this Verification on this, the \Lth”

day of August, 2002 at Guwahati.

S e )
(Sigr A
DEPONENT
(Sc i T
Nation Dirscte,

e, fret,

M India Radia, ShUL..



STATEMENT OF OFFICERS SHOWING THEIR TRANSFER AND POSTING IN THE NORTH EASTERN REGION ( DEFINED AREA) SINCE THEIR INTIAL APPOINTM]ZN T.
0.A.No. 115/2002 dated 26.04.2002 filed by Shri Lalthansanga Varte, Deputy Dlrector Shri C. Lalbiaktluanga, Dej
T Md. Naseer;Rafi ue Dlen sdoh PEX ' di Iy

‘ vS_l. © Name of Employee Designanon . Tnitial Appomtment Ift.ransfen‘ed from oﬁtsidetoNER o] if ﬁnsfexred from NE_R-to outside & re- transferrea Whether resident
No | : . : . - . of NER
i IR : : ) | Date - “Place 1 Retransferred "__Retransferred Place ' If yes, then REMARKS |
] , Date Place | From | To ] date From To | indicate the place
i . 7 1 3 4 _ B 3 7 ‘ 8 5 i o | 11 12 1 13
Shri Lalthansanga Varte | Deputy Director | 27.09.80 | (PEX)Aizawl | No No ‘ No No No No Yes Aizawl
7 ) . , , _ _ - (Mizoram)
2 | Shri C.Lalbiaktluanga Deputy Director -| 02.03.82 (PEX) Aizawl No ‘No - No No - - No No Yes Aithur
i ‘ : : (Mizoram)
3 | Shri N.R. Diengdoh Prog. Executive 10.02.78 (PA) Shillong No No No No No No Yes Shillong
- i (Meghalaya)
4 | Shri R.Giri Asstt. Engineer 22.05.76 (EA) Shillong No No No No - No No Yes Shillong
- (Meghalaya)

Certified that the above data and facts are based on the Service Book/Personzl files/Bio-Data of the officers concerned.

ALL INDIA RADIO

SHILLONG. ' ' Wtatien llueeov
s, et

BB tedis g, Shiffang

Assistant




