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o CEITRAL ADMINISTRATIVE TRIBUNA L
. GUWAHRTI BENCH -
GUWAHATI
OFDER SHEET
1
Original Application No : 354/’%0;’&
Misc. Petition No. R,
Contempt Petition No. /
- Reviey Application No, , /
‘ ‘ i Applicant (s) /L %710/‘800_1{'6;?7 by 8 ﬁ/)/g '
R | . ; o ‘ Vet
Y9l Respondent (9 /rons Sl ony -
B :i R ' _ . v
| "
| Aevesste for the Respondent(s) Case
.t Ii "[ N
1 .:I 3 ' —
j’ N:otes of the Registry‘ 4 Date ' Order of th: Tribunal _
— '
IR 3+10.02 Heard. learned counsel
1 {, I SRR for the parties.
= f I‘ . 7 | .
" {” f : 3 . v i Application is admitted.
R I ’ | Call for recordse. Returnable
»* . i : .
: .' ‘)L' : : i . | | by four weeks. List on 13,11+ 02
b TG SFsEas for orderss
tewa.27/9/0) Ry
0 %y Mexber 7" Vice-Chaimman
e VY « . : v
cy BT
,F' 'i 21.11.02 Peruse the office note. The ,
| ] -~
‘ applicant is directed to take
necessary steps within a week from
today.
List on 3.12.2002‘for orders-
iy .
Member Vice-Chairman
mb




tf ] 23 .

Sevrebont No d. W"‘“@V
‘aa&dail Ave I ﬁﬁCam%éjL

3w12.2002

None appeafs for the applicant.
List the case again on 23.12 2002 for
order .
N Ui
. . .  Member ¥ice-Chairman
' bb
Mo Waithon  Shedengnd e
%\W\ \)ekatj %ﬁu;éﬂi\' ff”“”“23 1? 02 - None appeared for the parties. '
, ST T e List again on 29.1.2003 for orders.
= |
RE1DZ | ‘[ |
L‘\U —
\ T 1ot (/‘QJ\’-\F . . -
B, o Member Vlce-chalrman
\ W “X’Q“mb ' ) '
A 29 1 03 Present : The Hon‘ble Mr. Justice D.N.
o g \ Chowdhury, Vice=Chaitman,
/. ‘ SR
: \\ . ) | The Hon'ble Mr. 3.K. Hajra,
\ \‘\\ S ‘ Administrative Member.
) ' \ A

PR The respondents are yet to
file written statement. Considering the
facts and circumstances of the case, we
proposed to f£ix: the date of hearing.on
29.2.2003. The respondents may file

hway  heen b/ o
twa e ' written statement within two weéks from
';} _ today. The applicant may also file rejoin-
= der within one week thereafter,
“Ri23 ereatter.
T List the matter on 29.2.2003
. for hearing.-
& .4 g:
SE}- DI <3?) , - l ,
008 S i Vel G /\/\
SN Member Vice-Chairman
.)vzg,\w (MW o |
%%7“ 25;2‘2003 Put up after three weeks to eamable
= the: parties to obtain necessary instruction
on-the -matter,'
List the ' case on 4,4.2003 for hear=-
ing.
Vice=Chairman
bb
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20.5.2003 Present : The Hon'ble Mr. Justice D.N.
. . GChowdhury, ViceChairman,

.7 The Hon'ble Mr, S.K. Hajra
Member (A). v

Pass over for the day. List
again on 21.5.2003 for hearing.’

foue gD
mb

21,5,2003 On the prayer of Mr. A, Ahmed,
learned counsel for the applicant, the
case is adjourned and posted for hearings

on 3.6.2003,

Member Vice-Chairman:
- _
3.6.2003 List again on 11,6.2003 for
hearing before'the Single Bench.
Pice=Chairman
£~mb
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Preseént : The Hon'ble Mr., N.D. Dayal,.

25,7.2003
Administrative VMember.

Mc. S. Das, learned counsel appea
ng on behalf of Mr., MK. Mazumdar, learne
counsel for the respondents requests for
postpone the case. The case is accordingl
ad journed, List again on 11.8.2003 for .

v

Member

hearing.

mb
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11.8,03 The matter was heard earlier ®kmw
also and directed the parties to Eake
instruction,

~ Let the matter be listed for hearing
on 5.9.03 in presence of Mr M.K.Mazumdar.

Viceébgéiimah
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. 84142004 Heard learned counsel for the

parties. Hearing concluded. Judgment
delivered in open Court, kept in separa-
te sheets. The application is dispcsed
of. No costs.
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CLNTRAL ADMINISTRATIVW TRIBUNAL
‘ GUWAHATI BENCH

U 0.Ae/R.A.No. 131 Sx@ix2e@#x 331/2002.

DATE OF DECISION 8,1.2004e .. ..
?EIOQRQY-Oo??.S:Q.c.obooo'GOtcooo.coaQ;OOA.PPLICA}.\]T(S)O ';';’

<+ ADVOCATE FOR THE
APPLICANT(S) .

~VERSUS=-
 eeneuae.. s RESPONDENT(S)

)
<

Mr‘ KVI.K. Mazumdar':‘.........‘.,...s&.......ao.....ADVOCAlh FOR T}‘IE».

'TH}:. HON'BLE MR.
ThE HON' BLE

RESPONDENT(S) :

K.V. PRAHLADAN, ADMINISTRATIVE MEMBLER.

whether Reporters of local papers may be allowed to see the

judgment

2

To be referred to the Reporter or not?

-

Whether their Lordships wish to see the falr copy of the

Judgment ?

Whether the judgment is to be circulated to the other Benches 2

Judgment delivered by Hon'ble Member.



CENTRAL ADMINISTRATIVE TRIBUNAL :: GUJAHATI BENCH 4(

‘Criginal Application No. 331/2002
Date of Order : This the 8th day of January, 2004.

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

l. S8ri Monoranjdn ROy,
S/o Sri Nitai Roy,
c/o Sono Das,
Village = Bullapar,
P.0O. - Azara, GuwWwahati - 17.

2. Sri Dilip Biswas,
'S8/0 Robi Biswas,
C/o Kamal Sarkar,
Vill. - Kahikuchi, : '
- P.0. - Azara, Guwahati - 17. « - « Applicants.

By advocate - Mr. . Ahmed.

- Versus -

1. The Union of India,
represented by the Secretary to the
Government of India,
Ministry of Human Resource and DevelOpment,
New Delhi.

2. The Chairman,
Kendriya vidyalaya Sangathan, JN.U. Campus,
Mehrauti Road,
New D?lhl - 67.

3. The Assistant Ccmmissioner,
Kendriya vidyalaya Sangathan,
Regiognal oOffice, Maligaon Chariali,
. Guwahati - 12.

4. The principal, _
Kendriya vidyalaya, Bor jhar,
Guwahati - 17. . +» « Respondents.

By Mr. M.K. Mazundar.

- o w—— ey o

K.V. PRAHLADAN, MEMBER {(Admn.) :-

The applicant Nos. 1 and 2 weré werking as Casual
Labourersvat Kendriya Vidyalaya, Borjhar, Guwahati. The
applicant No. 1 was werking as Casual Labourer since 1994 to
2001 and the applicant No. 2 was working: .since 1999 to
2001 . Both the applicants Have completed 240 days in a year.

Theirvservices were terminated in the year 2001. They

* Contd..iz

oG



-2 - | 7b
approached the Central Administrative Tribunal, Guwahati Bench
by way of O.A. No. 299/2001 and the Tribunal by order dated
10.6.2002 directed the respondents to congider their case
alongwith persone similarly situated against available or
futurevvacancies; keeping in mind their past services. The
applicants approached-h the principal, Kendriya Vvidyalaya,
Bor jhar w1th reference to the D.A. No. 299/2001. The Pr1nc1pal
- replied
[on 26.08.2002 vide letter No. 45 /KVS/2002-03/44S whereby the
decision to privatise the jcbs of Security (Night Watchman),

Bweeper, Mali etc. was taken.

fz. vThe learned ccunsel for .the respondents srated. that.
there was no vacant post of Group 'D' where the applioants can
be adjusted. The learned counsel for the applicant stated that
both the applicants worked for more than 240 days in a year
and therefore, they are entitled to temporary status. As per
decision of the Supreme Court ln Secretary HSEB Vs. Suresh &
._brs. (1999) 3 SCC 601 and State of U.P. & Ors. vs. U.P. Madhya—
mik Siksha parisad Sangh & anr. reported in 1996 (1) SLR 303,
the Court observed that regularisation of service and payment
of service would arlse provided posts are created or ex1st1ng.
Theretore, the applicant cannot be conferred temporary status
follOWed by regulariSatlon. However, the employees under -
Government are entitled to i%oallty of treatment both at the

a

time of appointment and aﬁématerial stages during continuation-

of their service. Those who are similar by circumstanced are.

entitled to an equal treatment. Therefcore, in nc way thelr : i
services of 240 days should be 1gnored Accordingly, the reSpono-f
 ents are directed to consider the case of the applicants for
lengagement whenever Scheol needs it and if any future vacancy feor
Group ‘D' arises, the applicants may be considered alongwith
others. Sﬁitable age relaxation may be given to the applicaﬁts

considering their experience.

the ,
With this,/applicaticn is dipposed of. No costs.

k;mf:§2W4;¥LQ;uéL5»m

( K.V. PRAHLADAN )
ADMINISTRATIVE MEMBER
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IN THE CENTRAL ADWINISTRATIVE TRIBUNAL -
GUWAHATI BENCH AT GUWAHATI. o
¢AW APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT. 19a5)

ORIGINAL APPLICATION No.33! oF zape.

- 3ri Manoranjan Roy & Others
: | - Appiicants
.—¥EFSUS— “
‘The Unicn of India & Others _
~ Respondents
I N D E X

$1.No. Particulars  Page Ho.
LI Application L to 12
21 verification e

31 Annexure-A =~ = E\q

43 Annexure-B ,..‘ S~ - \S’h\ﬁ _
51  Annexure-( .~ - 20123

b3 Annexure-D - - - 24+2 6
71 Annexure-E @~ — - 27 o229

\ : A %\/\ LA(*\""\Q@ |
’ o , Advocate. (}N‘V |
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: { I THE CENTRAL ADMINISTRATIVE TRIBUNAL. ‘Ei —
L GAUHATI BENCH AT GAUHATI. '
¢ b
f ( (AN APPLICATION UNDER SECTIOR 19 OF THE
C .
Lo CENTRAL ADMINISTRATIVE TRIBUNAL ACT+ 1965.)
o )
? f ORIGIMEL APPLICATION HO. OF Bnoaoz.
(i, : ] .
i a ,
o EETUWEEH
i o
% i ‘13 Sri Monoranjan Roy-
f I - S/o0 Sri Nital Rova
? E C/0 Sono %asa
b
P . Village - Bullapara
! P.0.- Azara-+ Guwahati-1L7¢.
DT
b £l Sri Dilip Biswasa
P S/0 Robi Bisuwasa
[ :
i C/a Kamal farkar-
i lf ‘Yillage- Kahikuchi-
b P.0.-Azara. Guwahati-17.
| | |
L -Versus-
-
[ L3 The Union af India-
P represented by the Secretary to
? f the tovernment of - India-
ﬂ § Ministry of Human  Resource
- and DBevelopmenti-
i | .
i ﬂ few Delhi. '
|
!‘ l
i
]
| !
ﬂ
. |
Sh N Pt~ 4
S
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23 The Chairman. Eendriya
- ¥Yidyalavya Sangathan- J.R.U.
Qaméusw Mehrauti - Road-

few Felhi - L7¥F.-

33 The Assistant Commissionera
Kendriva Vidyalava Sangathan-
Regional 0ffice- fMaligaon

Chariali- Guuwahati-1Z.

4% The Principal-
Kendriya Vidyalaya. Bor jhar-
Guwahati-17.

- Eespondents.

DETAILS GF THE APPLICATION:

iy ~ PARTICULARS OF THE CORPER AGAINST
WHICH THE APPLICATION IS RADE: .

~This application is 'made against the

impugned 0ffice memorandum Ref. No. 45/KVS/2002-

037443 dated @£kt August 2002 and Ref.: No.
45/EVS/E002-03/44L Dated 2hth  August 2002 by which
applicants claim's for appointment in the Group-D

post has been rejected by the Respondents.

ay  JURISDPICTION OF THE TRIBUMAL

m

e

The applicants declares that the Subjec
matter of the instant application is within the

jurisdiction of this Hon'bhle.
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F‘ 35 LIMITATION
| ‘ " The applicant further declare that the
application is within . the 1limitation operiod
i’; prescribed under Section 21 of the Administrative
3 Tribunal Act. 1985.
| % 4y FACTS OF THE (ASE
! 4 o v . .
: j‘ B, % That all the applicants are citizens of
E India and as such. they.are entitled %o all the
. : _
ﬂ rights ~and privileges  guaranteed under the
% " Constitution of India.
I .
| “y.p That vour applicants beg to state that
i the agﬁlicant No. - & 2 are wuworking under the
. - ) \ ‘ )
N Respondent HKo.. 4 as C(asual Labour. The applicant
i Mo. I is working as {(asual Labour since Lﬂ%&ﬁanﬁ
applicant No. 2 is wur'-king as {(asual since 1999
without break till 30/7/000%. Their service were
{ ] terminated by the Respondent Ho. U without notice
i on L/8/200%. | ' ;
;E 4.3 That your applicants beg to state that as
? . the grievances and reliefs prayed  in this
: .
ﬁ application are common. therefore. they pray for
v% grant of permission ﬂnﬂer,zgctian ¥ “(5¥{a) of the
3 Central Administrative Tribunal (Procedure) rules-
# 1987 te move this application jointly.
‘: |‘A‘ | . v ) N v - ) .
I 4.y - That your applicants beg to state that
{a they were employed on daily wage basis at the
;ﬁ
)
M
j
| | lw
§n Mony, ¥ ;i,»»;gzybl




ifferent rate per working day on 'no work no pay
s

nce 1994 and 1999 till 30/7/200%.

pedn
]
W
[

4.5 That your applicants beg' to state that
the applicants were working in this Kendriya
Vidyalaya Sangathan as (asual basis for years
together but they uere beiég‘degrived frgm‘regular
service benefit. pay scale. dearness allowances
house rent. medical allowances and even minimum
pay scale was also not granted to these applicants
while +they were  in casual service under
Kendriya Vidyalava Sangathan. Borjhar and benefit
of the different scheme of the Céﬂirgl Government
for casual workers~. uwere not- extended ta the
applicants. There WEre number of {entral
Government 3Jchemes fﬂr' regularization of casual
-workerss who continued for long time as casual
worker some of these schemes were issued under thg
6.M. dated ?-b-&& and & like scheme for the grant
af temparary status, and regularization was issued

in the year 1993.

4.5 That your applicants beg to state that
aee Wit they hade served for a considerable long
period- under the RKendriya Vidyalaya Sangathana
Borjhar But  service of the 'agplicants were
terminated by verbal order of Respondent No. 4% on
L.4.200% and without following any establishment
procedure. of law. The applicants had rendered

service as casual labour for a . very long period
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under the EKendriya Vidyalaya 3Iangathan- Bor ihar
‘ and thereby they have acguired a valuable as well
- as legal right for appointment in the existing and

” future vacancies of {asual 1labour under Kendrivya

>J . .
‘ yidyalaya Sangathan. Borjhar.

' .Iﬁ'aay be stated here that the Rezpenéeﬂﬁf
Mo. F.3A-L/cOO0-XVSC(GRI/ 770

dated 3¢ Jfanuary- 2001 directed all principals of

(. . \ . . . . :
Kendriva Vidyvalaya under Guwahatl region not to
staff for Casual . basis for

Lo " No. 3 vide his letter

engage Group-D
continuous period due to administrative/legal. = | |

: problen.

? N Ennexure-A is the photocopy of the letfer
4 _‘! . ) .
T ;j Mo. F.386-L/0000-KVS(GRY /7?7770 gdated Jra
| ' . January. 200} issued by the Respondent

[
[ _ Mo. 3.

| - 4.7 That your applicants beg to ztate tnat
the termination of their

b . being agourieved by
your

I
g services in Kandriya Vidyalaya Bar jhar
) applicants immediately  filed an ¢riginal

_Application WNo. 299 of 200k before this Haon'hle
' Tribunal. The said case was fihally heard on O-
Hon'ble Tribunal vide its order

|  Oe-2002 and the
pleased to ‘direct the

(- - o
dated 1d-0k-2002 was

[ . . . : : .
: applicant teo file a representation narrating all
the grievances before the authority .ard when such

* representations are made the Respandents shall

[ : _ e . :
‘ . fairly and sympathetically consider their cases

\
\

52 o 34&720&»;?,,;\, Ror
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i and take necessary measures by taking care of
j their grievances. Accordingly~  your applicants -
i filed a representation before the Respondent No. H
4 narrating all their grievances and also prayed for
' raeconsideration of their case and reappointment in
. ;j their earlier posis.
; E Annexure-B  1is photocapy of judgment and
: rder dated Lﬁ—ﬂ§~ES§E passed in ¢.A. RoO.
o . P99 of 200%.
! | Annexure-{ is the photocopy af represen-
ﬁ _ tation filed hy the applicants before the
, Respondent No- 4.
)
f ; 4.8 That your applicants beg %o state that
f f? the Respandent Mo. 4 rejected the said represen-
f ; tations filed by the applicants in & very casual
;. and mechanical manner.
; Annexures-p and E are the rejection
gl jetters dated c£h-0&-2002 issued by the
% Réspandent_%a. 4 to the applicants.
4.9 That your applicants beg to stale that in
: the said rejection ietter it has been stated that
% g ' the applicant were engaged as casual labour on
) i daily wage against the work occurred on renovation
and beautification of the Vidyalaya. Kéeping in
view .the work and need of the Vidyalaya. they uwere
J ; engaged casyal worker for doing some extra work
|
|
.
|
Mo

| . ,
Mong 1oy, | -
J ﬂ > }ﬁﬂidt fbg}t "/*\
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|

ﬂccgrrgd'ét that ti é for that specific work. The
competent authority vide iletter No. F.L2-13/59-
%VSiﬁdmﬂ=I) dated LO-X2-1999 had already conveyed
to all Kendriya Vidyalaya to privatize the &rour
"B posts. In case of any addl. &afkw persons
caould, be engaged- on contract basis_ Lhrough
~s& gistered private agencies. Even Security (Night
Watchman’. Sweeper- Mali are also to be engaged
through Private agencies. As such- on completion
of the said work their engagement as c&sual
MGFEEPS' were dispe eé‘ with | due tc‘ nen-

availability of extra works in the Vidyalaya. In

the above stated circumstances. it is to inform

that no vacancy of Group  *P'  exist in  the
\ .

Vidyalaya and left ng scope for the appo tm&ni

in the vidyalava-

It is pertinent to méntion here that

there are many vacancie under the Kendriya
Vidyalaya  Sangathan in this region. The.

respondents can easily absorb _the applicants in
these 6Group ‘B posts. But most surgrisiﬁgly the
respondents are enga glng Private 'caﬁfraitsrs to

appoint surh persons without cen51der1rg the cate

of the agpllcanfs. From this it is very clear that

EEE&QQ&EQﬁS faor their personal gains rejected the

applicants® legal claim of appointment. Hence,

finding no ather alburne*lve your applicants are

compelled to approach fhls ﬁon’ble Tr1buna1 for

seeking 3usf1ce in this matter




4.3k That the applicants beg to state that if
t

he  Honfhle - Tribunal does not  interfere
immediately than irreparable loss will be caused
to applicants for their re-appointment and

regularisation in services.

¥..C That your applicants beg fo state th&t;
they are poor persons and they are working under
the Respondents very sincerely and honestly. Row

suddenly they are gaiﬁg te be unmemployed  and the

" family members of the applicants will be suffer

from mentally and financially. Hence the Honfble
Tribunal may be pleased to protect the applicants

and their family members from starvation.

4.313 - That this application is filed bona fide

‘for the ends of justice.

. £
52 '~ GROUNDPE FOR RELIEF WITH LEGAL PROVISIONS:
'5.1% ‘For that on the reason andAfaéts which

are ‘narrated above the action of the
‘Respondents is prima facie illegal and
without jﬂrisﬁié&inn- - |
5.23 | For that the action of the Respondents
are mala fide and illegal and with  a
motive béhind: As  such. the -imp&gned
‘rejection order DATED ?2L-0&-2002 is

liable to be set aside and guashed.
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For that the applicants havingimarkeé for
a considerable long periocd- i.e.. from T
to ¢ vyears. therefore. they ase-entiﬁled
to be re~éppuinted and be regularised in

Group 2 oposts.

For that fresh recruitment of _Greug b
post in supersession of the»ciaim of the
apglicants are hostile discrimination and
violative of Articles 1% % 1k of the

Constitution of India.

For that the applicants have heceme over
aged for other employment.

For that it is not just and fair to
terminate the servi _
‘only  because they were 1

recruited on casual basis.

For that they have gathered experience of
different works in the estahlishment.

For that thé nature of Qeék entrusted to
the applicants were of permanent nature
and therefere they are Eﬁtitieﬁ to be re-
appointed and be regularised.

For that the applicants wurking as {asual

Workers for several vears in the same
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Fendriya Vidyalaye Sangathan therefore.
they are legally entitied to  be

regularised and re-appointed.

- 103 For that the applicants have got no
alternative means of livelihood. .
- 113 For that the {entral Government being a _

model emplcyer;cfﬂéct be allowed to adopt
a differential treatment as  regard

payment of wages to the applicants.

-123 For that there are existing vacancies of
Group P post under Kendriva Vidyalaya
Sangathan- Bor jhar.

The applicants crave 1leave of this
Hon'hle Tribunal to advance further -
~grounds at the time of hearing of instant
application.
PETAIL OF REMEPIES EXHAUSTED:
That there is no other alternative and
efficacious remedy available to the
applicants except invaoking the
jurisdiction of this Hon'ble Tribunal.
71 MATTERS NOeT PREVIOUSLY . FILED OR

PENDING BEFORE ANY OTHER COQURT:
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The applicants further declares that they
have not filed any application. writ
petition or suit in respect of the
subject matter of the instant application
before any other court. authority or any
agther bench of this Hon'ble Tribunal nor
ahy such+ application+ writ petition or

suit is pending before any of them.
RELIEF PRAYED FOR:

Under the facts and circumstances stated
above the applicants most respectfully
prayed that your Lordship may be pleased
to admit_ this petition and call for

records and after hearing both the

‘parties the Hon'ble Tribunal may be

‘pleased to direct the Respondents to ine

the following reliefs: .

That the Respondents may be dire:ted_hy
the Honfble Tribunal to give temporary
status to the applicants and re-appoint
the applicants and the services of the
applicants he regularised in the existing
vacancies on priority basis with all
canseguential service benefit including
maneiary benefits from the- respective

date of engagement Immediately.

P rroh e g gy

o
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That the Respondents be directed to pay

salary and allowances in the appropriate

: A
scale from the date of engagement. N
. 1
) _
Cost of the application.
INTERIM ORDER PRAYED FOR:
Pending final decision of this

application the applicants seek issue of

the interim order:

That the RESpandents may be directed to
re-appoint the applicant in the existing
vacancies on regular basis ahd also not
to terminate the sérvice of the applicant
till final - disposal of the %rigiﬁai

Application.’

THIS APPLICATION IS FILED THROUGH.
EDVOCATE.

FARTICULARS OF I.P.G.

I.P.0. Ho. : 716 5752325

Date of Issue : 27.9 2002

Issued from ! Guaohel: Q,?D

?ayable at : Ciuﬁoukkﬁfl,'

LIST ¢F ERCLOSURES T
As stated above

~-¥erification.

i .
h&b?wvfﬁﬁ”;afhfléyw"
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Verification

I. 3ri Monoranjan Roya 370 5ri Nitai Roya
¢/o0 Sono Das~ Resident of Village - Bullapar-

F.0.- Azara- Guwshati-L7. I am the abplicant_ﬁn. L

~af the instant application and as such I am

.authorised by , other applicant to sign = this

verification - and verify the statements made " in

accampanyznq application and in paragraphs 4 \-%vaS,

Gelo Yo 40 are true to my knowledge and those
made in paragraphs Lyé,/ q-‘)/ L% -
‘ — are ftrue to wmy information bheing’

matter of records and which I believe to be true
and those made in_paragraph 5 are true to my 1egal

advise and I have not suppressed any material
facts. -

I s1$ﬂed this ver

atiﬁﬁ an this dayiat
of leﬂﬂn 2002 at Guwahati.

f

fodn
fudo

9K roro fzﬂ’%ﬂ»m}

Dec Iahen‘t
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- NENDRIYA VIDYALAYA SANGATHAN
' , . "REGLOMAL OPLFCL
) s - GURAHAT L
k? oo - ' , " Maligaon Cbnliwlj
N o , ‘ ‘ o, Guwahatl -~ 12
".’"No ~.I"';f'5j3-8~]\/'2 0 OO"?&CVS-(AGR:)/]?‘].O ) LD ateds — 3 rd. Jantary s i? Ok
- ;Il;b~n‘ ‘:' -;-~. 'l t ' .' .( :.‘ " , . ‘ . ! o ) . f

'i The; Principal& .
SR (% B Kenclriycx V;Ldygl_ay-a o
" Under’ Guwahati Region Fsas

\

Subp%? wppointmont or Oroup mnr on' wnwual/purk«TJmm hﬂ@}j ﬁgg .
Sir/Madam, C | L :

$

"It has come to Lhe ‘nat
of the Brincipal!

time £or a long a

ic& 012 Lhm office ‘that.-
s are’ engaging GLoup 'D"on C
nd cantinuouu Proxiod,
admlnistratlve/legal ‘problems.

not to engage Grouyp o on Cq
period. Howavar ’

a(‘)mﬁ"'
asual basls/port...
'ihiw wormally leads to
In view of this, You are directaod
asual/part ¢ime baodn fov  contingey:s
SHONSG Ay be ongaged for )’)memcwl

such’ P

work
Hll)/A

v

It is further Anformed thatv g such peraons are grlll

working you should immediat ely dispons
manner which -does not

,u“in l

]

2. With thale Sservice
lead to Laga.

carefully that - ‘Principal shalil

for anvy such problem later on.

pxxﬂaJmJnﬂ, Tt oohould Lo aoted

versonally be held responsiblae

Yours falthfully,

é\)/ (J‘( \'\”.,:n:.u J../:I”-f"-""

f ( ]) . }(\ v F‘;]\ 1 I\J ..i )_,-m-u
NSBTELAT  COMMT 6 1o
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Ordginal Application

Moo 299 of 20071 . N‘Wﬁtw@ﬂg

-

N cnnd \E; “
! / CENTRAL ADMINTSTRATTY
R :
A
;
Date of Order
[

This the 10tn Day of June, 2007. q;\
THE DON'BLE MR JUSTICHE l).l\l.éHO\-‘?DHUR‘{, VICE CHAIRMAN,

PIE TON' 11,7 MROKLKCSUARMA CNDOMTMES T RA TV MR R,
Lo ary Monoranijan Ray,

S/0 Sri WMitaj Roy,

C/o Sono nasw,.

= Ballapar,

P.0. Azara, Guwahati-17.

N

ri Dilip Biswas,
S/o Robi Biswas,
C/o Kamal Sarkar,
Vil;lage - Kahikuchi,
P.O. nzara, Guwahatj-17. s Mpplicant g
By Ndvocate gri N.Nhmed

= Versus -

Y

. . Lo Union of Indin,
)

representoc by the Secrntary
Lo the Government: of Inda,

Minintry of Homan Regonyee

Nevalopimant: ‘
- New Delnd, .
RSN

f?SQv The Chairman;
ng%ﬂrxcndrlya Vidyalaya

NV NLUY. Campus

RO

Sangathan,

4

*\ o [febraut; Road,
- .

ﬂf ew Delhli~G7.
'b.

S he Assiatant Cormni,
9 lendriya Vidyalaya
Regional Office,

Guwahati-12,

-

ssioner,
Sangathan,
Maligaon Chariali,
m 3 3 y d
Yhe Principal, '
Kendriya Vidyalaya,

Borjhar,
Guwahati-17. '

e Boeapondenn
. By Ndvoante SrioSodarma .
QR DB R -
SO g (v.¢) |
W

This application under  Section 19 of the
} ‘ Administrative Tribunalsg Acl 1985 has  beep,

N ABBALLING e Lagd timae T othe e
. h\\*/// \\//. ) legdtima Y00 the ordens of
\/

The twn

i1 e

Corminntiog .
appllcants hiesy aovghl feor oa direction on e,

a\ e el 7
(/24

e
: } . W
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i " respondents g regularisne their sorviceg as.  CGroup ,n
b e é
R employee under the respondents.

Ve

2. The applicant No.1

Wah o engagad by the reapondanyy

an a casual Lobonyy §n 1994 and in o sl Lanhlan the

applicant NO.2 was also engaged ag a casual labour under

the respondents in

_ the Kendriya Vidyalaya, Borjhar,
|

' According to applicants they workeq as such ti11 they were

terminateg Orally Lbywbh@%vrincipalfomuthuzoabApdrﬁqanth~to

4O direction . lsoued by the higher authority ipn 4, Mot

arbitrary fashion. 7The applic

ants contended that since they Juwd

vorked for more than 240 days in a year they wvere antitl)ag

for yranting I;c.-mpm.‘m:.y otatun

onr regulnrination under e

=T Yespondents ., They wvoere terminateq $0lely on the ground for
TANISTA N
syt

B e N2V Sy administratyve and legal Problems ag indicatea in
\ ~Jioks !

~ N -

',fU//g%T‘ g\:°

AAY 55 o

Communication dated 3.1.2001. Mr' A.hhmed, learned

counsel appearing for the

applicantg broughe QuUr attention
T Lo

s T %% the Memo No-38-1/2000-KkVS(GR) /7770 dated 3.1.2001 gont
— by the Assistant: Commissioney

addressed to the Principals
of all ‘endriya Vuidynlaynn under Guwahat i Reglon
pertaining to appointment of Group p

On casval/part tima
baniy. My Nhmag) contandad that on ¢)a bania of Lhe o page
letter the appllcantg Vere terminateq without rogulnrisinq
thedlr Servicos. ;

3. The respondoents Conktested the cCase  angdg Submitreg
their Written Statement., 1p the written Statement. e
\v/\/~/ respondent g adld not digpute that bhey were NOL allowad e
! | Work, what they contended Vass {hat ha Applicantg vorked 4y
. diffaront Llmey o), Aoty NOVEr thay oo
ol sh—_ -

D
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their dutiog

Payment yaq made through Cheques ., The
’
e Yespondenig further stated jp the Vil len NEatomean. Lhey
s , . R " . - ] . ]An' )
they vere * alloweaq Lo work in the Vldyalaya ang JU?NMQU.H.“/
-
. ﬁhey Vere ankaqg Lo ¢qud e 1ye Doyl e} “noof "'Vf."
4. We have hearq M A.Ahmed, learneag Counsel fqoy tha
WPplicantg and My SeSanina, learnag Counneal for  1he
respondentg at length, AL the Lime of henring no Hueh
Policieg wero Produceq before Us asg egardg termination of
SCrvice, Save anq except (he cnmmunicatjon dalag 3.1.?001
Benl: by the Assistant Commissioner. The ful) Lext: of Lha
c?mmunication iy Yeprodueeg below .
"It has come g the Notice of Lhis
office that gome of tha Principnl'r are
cngnging Group 1y On caguai basxq/pwr
" time for g4 long and Continuoyg Period,
- This normally Leaagg _ Lo
AT ndmlnintral!vo/]ogn] Problamg ., In viaw
: ﬁxJ‘;“U 1, of thig, YOou are directeq’ not g engago
/}Qﬂ“ 7"¢§ Group ‘D' on Cnsua]/part
fr

time bagis Lor

a cont; anuou'; ”()WE!VQ').' '

Periodn,
Person i

Buch
ay bhe CNgaged for

piecemeal work
only, . '
‘ U i fnrthnr .hlfnrmﬁd Ehat Lr ey
ol N RIS RN SYOITI et g 11F WOk | ny
- iﬁy

He

you shoulqg
SPense wiy), thei Servicog
N a manne) which does ney lead o lagnag

Problemg, It qhould b Noted cnrefully
thnt Prjnc:pal shall

immchaLeLy dis

Persong) ly bhe hald
,pon91bln for any  sne Problam Late
hn
The saig communication only indicntnm Ehat Pereong vIes o

Not to ha Kept lon; Long and

Ehey ey, PO hn g M ey
avoid legal Problong, Such instruction is  jnoe in

conformity Vi

the Cquality .

CMployaon
zlavag and  an ..

in NOL e

be hjireq and  firvedg. L suey BCrson §a

is ﬁnynged.for A Fong

conte, g
!
, \

N s e e
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‘ poriod steps  should e

e taken ko regularise  thnom Ly
* -

toking. aidof some Jeygal policios. The applicants warae
V '

In need of HJob and accordingly Aceeptknd  the job in

vhaliaver can Mtiong

thay wora brought  with but then

the respondentg R N N N T A5 0 henovol e

cmployer  whiceh demandg ClHadmness gy, aclion. Phe

applicants renderad JoL undaer the sespondantg Lt way

generated a legitimate expectation on the part of ihe

applicants to expect a fajr deal fopr regularisation or

47
' i A . \
their service. 5o lLong l-{k;io,n:c was need of service thare
. .F V]

Yas no justification

for not allowing them Lo werk Qs
Se ) ‘mendura,
n .\.d NOC menegg
{
On overaly considerarion o f Aihe matber v gy
4

opinion that ends of jJustice vill be met if a

o .
- . \:“ "-‘\. Leu . , ' , .
N Choe 1 _'_-,,-&cz\lrec Lion s

~. cen Bl
\\Ql 1 ‘}',‘lyc\

issued on the applicants_to file

e a
; > tepresentation Narrating all the grievances before tho
¢ Authority within thrée wnoky From Loday and v@mn fiuch

4 M

. . # 4
. representatlons ars made the Yespondenl: g shaty fainty
itned !;ymp.ﬁlI:)'ml.-.'i.r:.?n.'lly Contgido ) their  augap and ok

-, ' .

. t . .
Necessary. measure: by Laking care ol thatr Gricvianees,
The appllcant; AL arcordingy directed file
1:(;-p.):c:;cnl;at:i.on:'; viithin Lhicon Wiy g Loday ey,
the

Authority ang the respondents ajye also dirccten teo

considar their case alongwitn Persons ERRINR IS Y
Lx"\/ Siltuated against available o future Vacanginceg kﬁ,h,“rinq;
in ming their pasy SOrvicon,

“onte, oy

o — o B YV S P
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K

by



f<ay

[l

e e i
TR OGO
T

npplicntion

Y e RN Y FEPR

Sd/ vy

5d/ mz-.'mum

'Nﬂ1ﬂ\cd}?
T genfiin

L N
e S eI
Lhufu

S

ANl g

RN A T TS

I UHMIHHAN

(1)

, Cav

dispomoﬁ

(3(){!!:!!.



RNNE W RE ~C

— iZC)”

To

The Principél,

Kendriaya Vidyalaya, Borjhar,
Buwahati*f7.

Date: 01-07-2002

Ref: OA No. 299 of 2001
8ri Maniranjan Roy and Another
~Applicants
~Versug-
The Union of India and Others.

-Respondents.

Sub: Representation filed by the above applicant
as  per direction of the Hon‘'ble Central
Administrative Tribunal, Guwahati Rench,

Guwahati.
Sir,

Most humbly énd respectfully we beg to state
that we have filed the Original application
No. 29972001 before the - Hon'ble Central
Administrative Tribunal, Guwahati bench,
Guwahati against the impugned varbal
termination order issued to us on 01-08-2001.
The Hon’'ble Tribunal on 10-06~2002 heard both
the parties and directed us to file a
representation before youl and other

respondents narrating all the grievances. It
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is Pertinent +tp mention here that the Hon ' ble
Tribunal Qide its Judgment and ordér dated
10-06-20072 stated that "Oral termination ard
instructions dated Q3012001 issued by the
Respondent No. 3 g not incanformity with the

equality clause and an employee jg not to be

‘hired and  fiped. If such person  ig engaged

for a long period steps  should be taken ti
regularige tham taking aid of some legal
Policies. The applicants Were  in  need of  Gab

and accordingly accepted the Job  in whatever

Conditionsg they were brought with byt then

the respondents ag a4 State jg to act ag &
benevolent employer which demandg fairness in
action., The applicantg rendered  jopb under the
respondents it was generatecd a legitimate
expectation on the part of the applicants g
expect a fair deal for regularisation of
their service. 8p long  there Was need of
service there was np Justification for not
allowing them to work as an  ag hoo  measure,
As  per direction of the Hon'ble Tribunal wes
filed this representation before YL
Narrating following grievances for vyour kind

and sympathetic consideration:

That the applicant Nga. 1 of the 0.A. No,
299/2001 Sri Manoranjan Roy was WOrking under
YOou  since 1994 till 20-07-2001 | The Other
applicant, i.e., the applicant Na. 2 Sri
Dilip Riswas was also working under YOU  since

1999 +n 30~®7~2®®1. Hoth of ug have wWorked

fe
4
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more than 240 'dayg in a year as such we are
entitled for granting temporary status and
regularisation of tﬁﬁgr service. We have done
our  duties wvery sincerely and with devotion
without any blemish in our service, Both of
us have Employment Exchange Registration
Cards and we have also requite qualification
and experience for consideration fo

appointment in regular Group-D post  under the

Eendriya Vidyalaya Sangathan. Moreover, we
e s e, I

are going to be over agecd for fresh

appointment in" other Central/State Semi -

Dovernment. We belong to very poor and most
backward families, We have no other source of
income. Ag Such’ your honour may be pleased
to consider our case with top most priority
and re~appoint s immediately in your
organisation to SAVe our families from

starvation.

Thanking you,

Yours faithfully,

11] Sri Monoranjan Roy,
5/0 Sri Nitai Roy
C/0 Sono Das,
Vill—Hullapar,
F.0._ Azara,

Guwahati-17.

ey
G4 — o
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2] Sri Dilip Biswar,
%/0 Robi HRiswas,
C/o Kamal Sarkar,
Vill-Kahikuchi,
F.0.-Azara,

Guwahati-17.

iCopy of the judgment & Order dated 10-06-2001
"passed in DA No. 299/2001 passed by the Hon ble

Lentral Administrative Tribunal, Guwahati is
enclosed herewith for your ready reference.

Copy for information and necessary action:

11 The Chairman; Kendriya Vidyalaya Sangathan,
J N U Campus, Mehrauti Road, New Delhi-&7.

21 The Assistant Commissioner, Fendriva
Vidyalaya Sangathan, Regional Office,

Maligaon Chariali, GBuwahati-i2.

3 The Principal,

Kendriya Vidyalaya, Borjhar,

Buwahati-17.
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KENDRIYA VDYALAY BORJHER | ¥ e IRER

qo AT

Taeret - 781 017

GUWAHATI-781 017

AEC opepesgonsesnse .

Ref. Kou51KVS/2002-03/ 449 | 26" Aug, 2002

REGISTERED | v<1gn )
MEMORANDUM

Whereas Sh. Manoranjan Roy Casual Worker of Kendriya Vidyalaya,
Borjhar has filed OA No. 299/2001 in the Hon’ble CAT at Guwahati Bench
against his termination order issued on 1.8.2001.

Whereas the Hon’ble CAT heard the OA on 10.6.2002 and passed the
following directions:-

On over all consideration of the matter we are of the opinion that ends of
Tustice will be met if a direction is issued on the applicants to file a
representation narrating all the grievance as before the authority within
three weeks from today and when such representation are made the
respondents shall fairly and sympathetically consider their cases and take
necessary measure by taken care of their grievances. The applicants are

accordingly directed to file representation within three weeks from today

before the authority and the representation are also directed to consider
their cases along with persons similarly situated against available or
future vacancies keeping in mind their past services.

Whereas Sh.Manoranjan Roy in his representation dated 1.7.2002 has
made the following:-

1 That he has filed the OA No. 299/2001 before the Hon’ble CAT
Guwahati Bench against the impugned verbal termination order
On 1.8.2001. -

9. that the Hon’ble Tribunal vide its Judgment and order dated 10.6.2002
stated that oral termination and instructions dated 3.1.2001 issued by
the Respondent is not inconformity with the equality clause.

A& hjﬂ 3. that he worked in KV Borjhar since 1994 to 30.7.2001.

| ZS W\"ﬂ. that he worked for more than 240 days in a year, as such, he is entitled

for granting temporary status and regularization of his service.




5. that he has done his duties very sincerely and without any blemish in
service.

6. that he 1JI.belo‘ng o very poor and most backward class.

7. As such, it is requested to re-appoint immediately to save his family
from starvation.

The représentation of Sh. Manoranjan Roy has been considered
sympathetically and carefully by the competent authority and the foliowing
observations have been made:- y

1. that Sh. Manoranjan Roy was engaged as Casual Labour on daily wage
against the work occurred on renovation and beautification of the
Vidyalaya.

2. Keeping in view the work and need of the Vidyalaya, be was engaged
as Casual worker for doing some extra work occurred at'that time for
that specific work. a

/ the competent authority vide letter No.F. 12-13/99-KVS(Admn.I) dated

" 10.12.1999 had aiready conveyed fo all Kendriva Vidyalayas to

/ \ privatize the Group ‘D’ posts. In case of anv addl. Work. a person
could be engaged on contract basis through registered private agencies.
Fven Securitv(Night Watchman), Sweeper, Mali are also to be
engaged through Private agencies,

4. As such, on completion of the said work his engagement as Casual
Worker was dispensed with due to non availability of extra work 1
the Vidyalaya.

In the above stated circumstances, it is to inform that no vacancy of

- Group ‘D’ exist in the Vidyalaya and left no scope for his appointment in the
Vidyalaya. . . %V
| %

YA
( Mrs. S.Chetia )

1. Manoranjan Roy WP Peearn AR
S/o Sh. Nitai Roy, C/o Sono Das . fedtiiga . 2e7RE
Viil. Bullapar, PO Azara IR o it BB
Guom Kot 78127 |

(4 ﬁ\w"”




Copy to:

1. The Education Officer(L&C), Kendriya Vidyalaya Sangathan, 18-Instt.
Area, Shaheed Jeet Singh Narg, New Delhi — for information please.

2. The Assistant Commissioner, Kendrwa \% ;dyalaya Sangathan, Maligaon
Guwahati w.r.t. his letter No.F.15-12/2001-KVS(GR)/14044 dated 26.8. 02

for lnformatxon please. /

Principal
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Phone : 8403243

! "KENDRIYG VIDYALAYA BORIHAR \ i faerera SRER
_ PO o AT
GUWAHATI-781 017 T - 781 017
" Ref. HossKcv812002:03/ 446, | 26" @3%%0"' 7

REGISTERED ( ¢ee d
MEMORANDUM

Whereas Sh. Dilip Biswas Casual Worker of Kendriya Vidyalaya,
Borjhar has filed OA No. 299/2001 in the Hon’ble CAT at Guwahati Bench
against his termination order issued on 1.8.2001.

Whereas the Hon’ble CAT heard the OA on 10.6.2002 and passed the
following directions:-

On over all consideration of the matter we are of the opinion that ends of
Justice will be met if a direction is issued on the applicants to file a
representation narrating all the grievance as before the authority within
three weeks from today and when such representation are made the .
respondents shall fairly and sympathetically consider their cases and take
necessary measure by taken care of their grievances. The applicants are
accordingly directed to file representation within three weeks from today
before the authoritv and the representation are also directed te consider
their cases along with persons similarly situated agatnst avatlable or
future vacancics keeping in mind their past services.

Whereas Sh. Dilip Biswas in his representation dated 1 712002 has made
the following:-

1. That e has filed the OA No. 299/2001 before the Hon’ble CAT
Guwahati Bench against the impugned verbal termination oraer
On 1.8.2001.

\K@kﬁu ~ L , |
: 5 that the Hon’ble Tribunal vide its Judgment and order dated 10.6.2002

/\,JW stated that oral termination and instructions dated 3.1.2001 issued by
the Respondent is not inconformity with the equality clause.

3. that he worked in KV Borjhar since 1999 to 30.7.2001.

i U
Q_& / & 4. that he worked for more than 240 days in a year, as such, he is entitled
&}” for granting temporary status and regularization of his service.

9‘05
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5 that he has done his dutics very sincerely and without any blemish in
service. |

6. that he belohg to very poor and most backward class.

7. As such, it is requested to re-appoint immediately to save his family
from starvation.

The representation of Sh. Dilip Biswas has been considered
sympathetically and carefully by the competent authority and the following
observations have been made:-

1. that Sh. Dilip Biswas was engaged as Casual Labour on daily wages
against the work occurred on renovation and beautification of the
Vidyalaya. |

2. Keeping in view the work and need of the Vidyalaya, he was engaged
as Casual worker for doing some extra work occurred at that time for
that specific work. '

3. the competent authority vide letter No.F.1 2-13/99-KVS(Admn.I) dated
10.12.1999 had already conveyed to all Kendriya Vidyalayas to
privatize the Group ‘D’ posts. In case of any addl. Work, 8 person
could be engaged on contract basis through registered private agencies.
Even Security(Night Watchman), Sweeper, Mali are also to be
engaged through Private agencies:

4. As'such, on completion of the said work his engagement as Casual
Worker was dispensed with due to non availability of extra work in
the Vidyalaya.

Tn the above stated circumstances, it is to inform that no vacancy of
Group ‘D’ exist in the Vidyalaya and left ne scope for his appointment in the

Vidvyalaya. @} o
) e
¢

(}.
( Mrs. S.Chetia )

s Principal
\"Sh. Dilip Biswas graed ¢ Peinctpon
S/o Sh. Robi Biswas | ey oo, dem
Vill. Kahikuchi, PO Azara fiet. . @ Ryetan. B>
Guwralats L76/0/7 | eer § Ganhurt 31 01

[

e



Copy to :

1. The Education Officer(L&C), Kendriya Vidyalaya Sangathan, 18-Instt.
Area, Shaheed Jeet Singh Marg, New Delhi — for information please.

2. The Assistant Commissioner, Kendriya Vidyalaya Sangathan, Maligaon
Guwahati w.rit. his letter No.F.15-12/2001-K VS(GR)Y/14044 dated 26.8.02
for information please. /

Priricipal
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Fold by (i Ko panddente.

J

IN THE CANTRAL ADMINISTRATIVE TRIBWAL, GUAAHATI BRNCH,

wrom Com T e L

‘Qede NO. 33102
Sri Mameraajan Roy & ors.
\ooo;loooo i‘mt .
-Versus- |

unisn of 1ndia & Ors,

»0000005; gmd‘at’s: '

in_the matter of - ,

Whtta stateneit £11%a by the Reépmdmt.
=in A=

in _the mattexr of -

T™he assistant coumissioner,

Kentrdral vidyalaya sangathan,

Guwahati Region, ualigaon.euwahati -1ll,
| cerecnes Respmdent.
e hunkl e written statenent of the
Respondents is as fallows 5

l,  That the Respmdents state that on being served
of the oxiginal application upmn them, the Respondents
have gine thpeugh the emteamts of the paras of the

petition, and have wnderstnod the same :d m"»balng'

supplied with the parawise conmant fram the Principal,

. !

wis.....
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this wadtten stateaat has bein prepared, That the

rRepondant doeg not adkait the enmtants therenf the

statenats snd avemats which éze not bom out of record
are denied and the paragrephs whidh are not sgpecifieally

_aduitted are demned (o be dmied,

FACTS OF THL CASE,

1. Ihat the £aetso£ A the case 1= that the applicents
are casusl worker employe! purdy an temporary basis
getting daily wages, The Reamndéat authori ty ‘e\gagea
then whenever school needs, They were doing work like
safaivalla, chovkidax. Mali and §xaxs grass eutter,

since they are getting wagesxks,at Rs, 42/- per day for
thelr work, 7That the Respondent further states that after
compl etion of the work pexfomed by them, they were '
teminated, again when school required some service,

they were again 'eaqigel. But in the year 1999 the negzd
of Gavemérs decided not t» engage any e€asual worker
instead of they would engage such = vm:kcu t:hmugh
private agencies, and in that regard the autherity
infomed the matter thmugh 1letter to all the regims.

the plea of Athe applieangs is that sineo they were worked
in the school for several years for phase manners and they
should be regul arised in the above posts and belng
t__iqu:levgd the resul ts is by filing the 'applicatim before

meoooo’o
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the Tribmnal, 1he Repmdats further states the

appliemts are casual werker getting daily uaqés at the
rate of Rs, i?/- per day. There isno questien to appaint
thea in eéroup (67; Moreover they are not matitled tn
appoeintmant ag they are not pemmet worker, The e spand-
ext further shateé that there 1s no vacant post in the

exigting schoal., It is further stated by the Repmdent

that due to finamaial hardshlp it is not pessible to
create new pests in the school, Moreover, the total staff
strength X in Group *D' post is not al tered,

2 That with regard to statenants made in para 4.1
ad 4,3 the Repmdet d0es not forvard any cemmart.

3. That with regard te statenants made in para 4.2
the p.smédxt does not aknit the same and states that

Both applieants are egaged an daily wages Masis as and

whan werk is reqntod en various oceasionae

4. That with regard t» statements made in para 4.4 and

.\4‘.5 the respondénts state that it is true thatthey were

@« gag 4&117 wages basls on different rates as '
escribed by the Municipality comporation/l abour comelil
dut it is not trmue that they were engaged from 1996 and

——

1999 respectivdy till 2.7. 000, They were mgagéa, only
vies the work is required on patment of dally wages as
casual 1abour,

It 18eesoee



It is true that the applicmnts were eagaged e
daily wages for cutting of grases of gmowd :d gports
gmwmds ete. and were al s paid renmeratim for the @ay
wrked ags per presc::lbea rates., It dis pertinent to
men tion here that they were enly engaged on daily wages

" en the additisnal work osecurred and could not be agaged

against any vacant post of the vidyayayafor perfoming
the extra work as and when ocecurred viz, d eaning the
vidyal aya etc, as ﬂae yea@y gmction of gtaff strength
for \:Ldyal.aga 4id not pemit 0 appoint any regul ax
eployee,

5+ That with rejard to statenerte made in para 4.6

it ..ts stated that they were engaged en daily wagee basi s

on paymant of Re, 4%/~ per day verkally and they were not
issued any 1 etter or no aqr.eenea-t was dme for engaging

thea, as such, there is no reasan ® give tham in writing
for remving £rom adéitional work assigned to them,

Rest sppeintmat in the existing and f.nt:ufe vacancdl es

it has already mentioned in the x:q;iy to ﬁhel.t representatim
that there ig no vacaacy WLk existe in the vidyal aya.

However, it may be mentimned here that during the.
year 1996-97,97-98, 98-99, 99-2000, 200-2001 there were
no sanectien of group ‘.'”,' enployees for fresh appointment
and further in the ye&r'lags the Board of Bl rectors
framed a scheme for privatisgtion of certain sesuceé in the

sChool sevecoe



schesls which includes safal xamachari, Mal i,Chowkidar
etce d since adaption of this scheme the respondent
Noe 3 issued the letter teo all f:incipal.s of Guwahatd
Region with an intertion to make dlear the positim in
regard to éapleymmt of Gre D. | casval worker and
therdby to make suecess of the schene otherwiee there may
be omflicting probl en, '

6. That #ith regard tn stateaents mgde in paras 4.7
and 4.8 the regpmdent states that as per oxders of the '
Hm'kle 'rmbimal. the represantation of the applicante was
omsidered sympathetically with due regard of the Hon'ble
Tribmal and infouwmed the applicats the decigion of the

- competent authority scoordingly, Moreover, the plicants
have requested for reomsideration of their case for
re-appointmant in their eand ier pbst, In this cntext

it is submitted that the spplicants were engaged an daily
wages an paymentq of Re, 4%/- per day on scchrssron of
addition work and not sppointed against the vacant post
for the purpose, as such, the questimn does not arise

for re-sppointment in trheir; earlier posts,

Further it is mentioned here that due to embargo
placed by the Ministry of Finance, the Respondent coul 4 nnt
create any post ag it is evident in the yearly sanction of
the gtaff sgtrength and the process of empl oying casizal

ewployee, oooe



enpleyes against extra work had to be omtinued till the
deci sion, of the Boa:cd of pirectors regazéing |agagement
of the sefvice of the private agencies to impmve the
general state of dealiness etc of _Kexdmyé vidyal aya.

Te That with regaxd to the statenamen te made in para
4.9, it 1s submitted that it is true K that the applicani:s
were engaged on additicnal mxxesxxxef work accrued in the
Vidyal aya and oompl eticn of work they were asked that no
afditicnal work is avall able, as sudh, thelr servieces

are no more required for work, It is also not true that
the ompetent auﬂam:ity-w.th his peremal gain rejected

- the request of spplicnts . Further as reported in the

vadous judgement passed by the apex court in secretary ‘
HGIB -ﬁs- sured'x & ors. (1999) 3 sCC 601 and in the case
of state of ti.é. & nrs. -Ne-U,Pe Madhyamik shiksha

Parishad ghramik sgh & snr. reported in 1996 (1) SLR.303
the apex court obgerved that a direction can ‘llae izsued |
to omsider the claim of regul ar sation of serviae and
payant of gervice would arise pmvided posts are created
or existing, fnzﬁier in the case of u.Nageéwax: Rad

«ve~ @ovt. of gndhrapradesh Housing i)q:axﬁnent. Hyderzbed

& ors. 1996 (7) LR 793 vherein it has been dezarly hd d
that enly because af a perwé vho worke £ or 240 days,

the game does not onfer any right to regularise in service,

Itis....,
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It s portinent te mantion here that it is approved in

the Board of Govemors meeting that there 1s no need »
appoint 6r, D on regular basis but to get the sx work done
from a private reglistered agency x instead of appeinting

a persm 'fer the woik, N
[ 18 That with regerd to statenats made in para 4.11 -

the regpondent sumits that the applicints were engaged mn
daily wages on paymmt of Ree 4= per day and there ¥ is '
no quesgtion arise for re-appain et and regul arization

ﬁiax serv ces,

L that with regerd to statements made in para 4,12
 the repmdant submi ts that the engagement/appointmant of
a person capnot be made en the basis of thelr status,

1o, dhat with regerd to the staksxmimnakse Growds

set foxth to establizh the daim of the sgpplicant regpondent
subnite that with regard to para 5.1 that the regqest of

the spplicents may be tumed down cn the basiz that they
ue:;o,mqagea on dally wage on paymant of Rs, ¢2/- per aay, as
such, there is no question ariges to regularise their

- gerviee, | |

11, That with regard to the groundg sget forth in para
5.2 o the regpondent sulmits that the request of the '

Ippl icantees e,



spplicants niay be quashed gince the applicints 'wex:e
egaged an daily wage anly cn payuant of Rse 42/- per day.

1 2. that with regard to the grounds set forth an para
5,3 , the x:e.q:mi!eats submit that the appli.cants were
not appointed but engaged en daily wage basis, The
Guestien of re-appoint does not arise,

13, That with regard te the grounds set forth in

para S.4, the x:eqéméeﬁta subaitike that it has al::eaéy
subnitted that as per approval in the B_oa'zd of govemors -
meeting, it is declared that In case of additicnd werk,
no appointmart 1s made :nd tn get the wmﬁ:. by aséig:i‘ng
duty thrmough registered private agencies,

14, That with regard to the g¢xownds set forth in
péu:& X 5,5, the repondart does not :ﬁar.wam! any oomment,

15, That with regard to the grownde set forth in

para 5.6, the regpmdamt submits that there is no question
of teminating or appointing the applicamts, they were
eagaged only as pament of Re. 4%/~ per day en vdany '

wage basis.

. 1‘oo'o¢'o
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16, That \d&! regard te gmounds set forth in para 5.7
the repmdmt snits that it isnot true . they were
egaged anly cutting of grass in the gmwnd md d emers
b€sgromad,

17, That with regard to the grownd set forth in the
original application .»inwpa::a 5.8 the respendent submite
that it is not true, The work of cutting grass apd bringing
up the gorts growmd is not a pemanant jab. his wb_xk
could be done by @gaging daily werker till the work
ﬁ.nish'a;!! mé no ned to appoint a persn for this

woxke | |

18, That with regard to the grounds set forth in the
spplicstion in para 5.9 the repmdats gubmits that the
wpplicates vere @gaged an payment of RE, 42/« per day
on daﬁy wage and regul axizeation and Ze~appointmeant
dannot be onsidered ag stateliby the applicante,.

19, That with regard to the grounds set forth in the
application in pars 5,10 the resgpondent does not forward
Yy coment, " |

Do that with regard to the growmds set forth in
para.S.l1 the respandent submits that the spplicakts were

'ngaoc,q Yy
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@gaged on paymant as Rse 4%« per day on the rates
presenhod by the Mmicipality corperation , Guwahat’ic

a. That with regaréd to the emwmas set forth in
para 5,12 the regpandent submits that it is not tre,
The applicants have already infomed in respon se to
their representation that no vacamcy existe in the
w.dyalaya'.' ﬁ,exe._ver. as per orders of the cempetant

authority, no gppointaert his to be made and the werk

get by egaging a persm through registered private
Agencies cn payment basis.
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VERIFICATTION

I, sri .éwniw.g”h‘;// S%hww:«,f aged about
ETZ—years, resident of'.ﬂi’“&?&k?f7\,l. ..., employese of

Kendriya Vidyalaya Regional Office, do solemnly affirm

and verify that conversant with the facts and

circumstances of the case. I am competent to verify
case and - the statements made 1in paragraphs
32,3 4.5, 6, F.ara true to my information
derived from. records and the rests are my humble
submission before this Hon’ble Tribunal.

And I sign this wverification on this the

2515 Day of Bewremoey: 2003.

Cont.



