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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
OiAo/KXX.NOb I; i 327 Of 2002-
DATE OF DECISION 3.9.2003,
Sri Ghaneswar Nath APPLICANT(S)

co%.o.ﬁ..oa.o.ao..aOQ....AQ.t..o‘o.o‘o'..n.......‘..'

Y.Choudhurye .Co K oRaSs AeKhan, &evooso, oo« «ADVOCATE FOR THE

.‘..M....P..K...RQ
7 B.K.Kar. APPLICANT(S).
{ ~VERSUS-
:I
....Union of India & .QthSTS-....ecuseeenvaseesann. ., RESPONDENT(S)
D./‘[:E.:I} Qe-}:z OROOOY"'- OSOI.'.&CC.OG‘.Osh..(:..Q.‘c0lo‘ov.ocottnco;ooooszOCZ\TE FOR TI‘IE

RESPONDENT(S) »

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

TihE HON'BLE MR. K.V.PRAHALADAN, ADMINISTRATIVE MEMBER.

Whether Reporters of local papers may be allowed to see the
judgment ?

To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the
Judgment ? :

Whether the Judgment is to be circulated to the other Benches'?

Judgment delivered by Hon'ble KEWOEEr vice-Chairman.




. CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 327 of 2002.
|  Date of Order : This the 3rd Day of September, 2003.
THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

' THE HON'BLE MR.K.V.PRAHALADAN, ADMINISTRATIVE MEMBER.

S;l Ghaneswar Nath
o L.C.N

I T/No. 2665, Mazdoor .
4.Sub Depot, 222 Adv. Base Ordnance Depot

C/o 99 APO, District: Kamrup, Assam. « « « Applicant.

| By Advocates Mr.P.K.Roy Choudhury, C.K.Das, A.Khan & B.K.Kar

| - Versus -

1. Union of India
| Through the Secretary of Defence
¥ Government of India, Ordinance Branch

! - New Delhi.

2. The Director General of Ordinance
(Service 0S-8C), Master General Ordinance Branch
Army Head Quarters
New Delhi - 110 011.

| 3. Master General
) Head Quarter Eastern Command
‘ Ordinance Branch, Fort William

| Kolkata-2.

| 4, Commandant, Administrative Officer
' Advance Base Ordinance Branch
' 222 Army Post Office

c/o 99 APO.

d 5. Sri Bikul Das
I T/No.2667, Mazdoor Electrician

‘ 222 Army Post Office
i C/o 99 APO.

g 6. Sri Ranjit Ghosh

‘ T/No.2516 Mazdoor Yard Group
222 ABOD, C/o 99 APO

! ~ residing at Amsing, Jorabat

J P.S: Satgaon, Guwahati-27

Dist: Kamrup, Assam. . . Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.

ORDER

| CHOWDHURY J.(V.C.):

i The controversy pertains to promotion from the

post of Mazdoor to Electrical Mate in the following

‘\/I\/‘/ N
i circumstances:

Contd./2
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I The applicant was initially appointed as Helper on
20.8.1983 under the respondents at EME Comp. Section of 4
Sub-Depot. According to the applicant, amongst the Mazdoors,
! he was the senior most and he passed the trade test on
f | 8.12.1995. The said trade test was a test held for promotion
o of the Mazdoor to Electrical Mate. The applicant alongwith

respondent Nos.5 & 6 appeared 1in the said test. The
; ﬁ applincant's name in the trade test was shown at S1.No.2 and

\ . the name of the respondent no.5 was at S1.No.3. According to

the applicant, the other person i.e.respondent no.6, who was

' junior to him, was figured at Sl.No.l. The applicant was

bl “hope and :

! holding ‘the /expectation of promotion to Electrical Mate in
! view of the fact that he had passed the trade test. Instead
f } the respondents promoted respondent no.5 and 6 overlooking
é t genuine claim of the applicant. The applicant submitted
representation on 20.2.2001 before the authority. By the
impugned communication dated 26.2.2001 the respondents
informed that there was only one authorised post of
Electrical Mate in their depot. The respondent WNo.5 who
belongs to SC category had been promoted from Mazdoor to
Electrical Mate against Roster Point No.l which goes to SC
1 3: candidate. The repondent No.6 was promoted to Electrical
Mate, that too against their authorisation of one Electrical
Mate, in compliance of the directions of this Bench and Army
Headquarters. The respondents further asserted that though
the applicant was appointed on 20.8.1983, he was posted from
21 Mountain DOU and reported on 15.9.1990. As per existing
procedure his seniority was counted from the date on which
o he was taken on the strength of the depot. His seniority,

therefore, was shown at S1.No.3 and his case for promotion

b would be considered in his turn. The applicant assailed the

H communication and moved this Tribunal

\J?/%vadegitimacy of the

challenging the action of the respondents as arbitrary and

unlawful.

Contd./3
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2. , The respondents submitted its written statement in

e
w
(]

support of its stand. In the written statement the

respndents reiterated its stand taken in the impugned

communication. In the written statement the respondents

clarified that the respondent No.5 was prombted from Mazdoor

to Electrical Mate on the basis of result of the trade test

and as per 40 point roster. As per 40 point roster

introduced by the Govt. the first post which was reserved

for SC candidate was lying vacant and carried forward due to

non availability of SC candidates from last 30 years and

since respondent No.5 was SC candidate and had qualified the
trade test for Electrical Mate, it was filled up by giving
promotion to vhim. The respondents reiterated that at the
time of initial promotion from Mazdoor to Electrical Mate,

there was no SC candidates, and hence the vacancy was filled
up by thé general candidate and .the. vacancy of SC was
carried forward. As regards the promotion of the respondent
No.6, the respondents asserted that the said respondent was
promoted to the Electrical Matevih view of the direcfion
iséued. by this Tribunal in its judgment and order dated
30.11.1999 passed in 0.A.167 of 1997. 1In the written
statement the respohdents also asserted that the applicant
belonged to general community and he secured 2nd position in
the trade test and his name was at S1.No.4 in the seniority
list. The respondent No.5 had to be prbmoted to Electrical
Mate in the circumstances set out above.

3. We have heard Mr.Aslam Khan, learned counsel

appearing for the applicant and also Mr.A.Deb Roy, learned

Sr. C.G.S.C. for the respondents at length.

4,. Mr.Aslam Khan, learned counsel for the appiicant,

-;/y/ﬁwé;ntended that the post of Electrical Mate which was filled

L
i! up by the respondents was a solitary post and therefore the
| .

Contd./4
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respondent authority fell ' into obvious error in promoting

the respondent no.5 by taking aid of reservation policy
against a single post. Mr.Khan submitted that\ this was
contrary to the law laid down by the Hon'ble Supreme Court
in Post Graduate Institute Of Medical Education & Research,
Chandigarh vs. Faculty Association & Others reported in
(1998) 4 scC 1. Mr.Khan contended that reservation of the
single post amounted to total exclusion of the general
community of the public, which was .not permissible.
Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents,
referred to its 40 point roster declared by the Central
Govt. vide Office Memorandum dated 30.11.1981.

5. From the materials placed before us it appears
that the authority promoted the respondent .No.5 to the post
of Electrical Mate against reserved vacancy as per 40 point
roster. As per 40 point roster introduced by the Govt. the
first vacancy was reserved against SC candidate. Prior to
the promotion of respondent no.5 the post was filled up by
unreserved candidate in the absence of suitable SC
candidate and the vacancy remained unfilled for the last 30
years. The authority accordingly carried forward the
vacancy. In the set of circumstances we do not find any
jllegality in the action of the respondents in promoting
respondent no.5 against the roster vacancy. Needless to
state tﬁat the promotion of respondent no.5 in the manner
alleged was also the subject matter in 0.A.167/1997 which
was disposed of by this Bench on 30.11.1999. The Bench did
not intervene in the matter, on the other hand, directed
the respondents to hold a review DPC and consider the case
the respondent no.6. On the basis of the order of the
Tribunal the respondent no.6 was also‘promoted to the post
of Electrical Mate. In the set of circumstances, we do not
find any illegality in the action of the respondents in

promoting respondent no.6 to the post of Electrical Mate

Contd./5
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requiring judicial reivew. Mr.A.Khan, learned counsel for

the applicant, submitted that amongst the Mazdoors, the

applicant is now the seniormosf, even though his junior

i.e. respondent no.5 was promoted from Mazdoor to

Electrical Mate. The applicant was holding the same post

since 20.8.1983. Mr.A.Deb Roy, learned Sr. C.G.S.C.

however, submitted that though the applicéﬂ% was appointed
| on 20.8.1983, he was posted to the department from 21 Mtn
DOU and reported on 15.9.1990 and therefore his seniority
| was counted from the date on which he was taken on the
strength of the department. Refuting the submission of
- Mr.A.Deb Roy, Mr.A.Khan, learned counsel for the applicanﬁ,
pointed out that the applicant was serving as helper at EME
Comp. Section of 4 Sub-Depot and was transferred to the 4
Sub-Depot, 222 ABOD, C/o 99 APO on 15.9.1990 in the same
capacity. The applicant came to the aforesaid division on
transfer and posting and therefore there cannot be any
justification for not counting his seniority from
20.8.1983. In the absence of materials on record it is
difficult to determine this issue in this O0.A. In .the
normal course if the applicant was transferred and posted
. in that

in a post by the department in public interest,

case, the applicant's seniority was therefore to be counted

was his earlier seniorty. The applicant may take up the
issue with the department for computing his seniority
w.e.f. 20.8.1983, In that case, it is open to the depart-
ment to decide the issue as per law. The issue of seniority
is not relevant today since the applicant is the seniormost
amongst the Mazdoors as on today. In the written statement
the” respondents stated that as the applicant 1is the

seniormost amongst the Mazdoors his case for promotion to

the post of Electrical Mate would be considered against

future vacancy as per his turn.

Contd./6
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For all the reasons stated above, se do not find

any justification to intervene in the matter at this stage.
We however, leave the matter of the applicant to the
respondents for consideration for promotion to the post of
Electrical Mate against any available vacancy as per law.
With this, the application stands disposed of.

There shall, however, be no order as to costs.

K.V .PRAHALADAN " ( D.N.CHOWDHURY )
ADMINISTRATIVE MEMBER VICE CHAIRMAN



\‘7’)
% ; B R ‘r.; < .%
: L TR To i
; _ ‘s b1 ,(
% v Y =Y é{ l{ -2 L A
: - . > -zv ;Z {
4 : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL D i o o~
[ [§
GUWAHATI BENCH : GUWAHATI 3 z 3 &
S
No. I2L of 2002.
Sri Ghaneswar Nath... JApplicant. -
- Vs - )
Union of India and others. ....Respondents.
I N D E X
S1.No. Particulars Page No.-’
1. Petition 1 to 10.
2. Verification 11.
3. Result of Trade Test
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Reply dated 26.2.01
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;IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

-
o |
j h An application under Section 19 of the Central
L Adninistrative Tribunal Act, 1985.
-
E _
o 0.A. No. YYSL  of 2002.
ﬁ' Sri Ghaneswar Nath = . .Applicant.
- - Vs -
ﬁ | Union of India and others ... .Respondents.
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b 1. ~ List of index R
_ ! 2. Petition of the applicant
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% 1 ~ dated 25.1.96(Annéxure—1)
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f ? - {Annexure-I111)
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Particulars of the applicant:

Sri Ghaneswar Nath,

Son of L.Cutpi
)
T/No.2665, Mazdoor,

4.Sub Depot,222 Adv. Base Ordnance Degot,
c/o 99 APO. District:Kamrup, Assam.

Particulars of the respondents:

Union of India,
Through the Secretary of Defense,

det. of 1India, Ordinance Branch, New
Delhi.

The Director General of Ordinance _
(Service 0S-8C), Master General Ordinance

Branch, Army Head Quarter, New Delhi-
110011.

Master General,

Head Quarter- Eastern Command; Ordinance

Branch, Fort Willaim, Kolkatta-2.

Commandant, Administrative Officer,
Advance Base Ordinance Bfanch, 222 Army

Post Office, C/o 99 APO.

Sri Bikul Das,
T/No;2667, Mazdoor Electrician,
222 Army Post Office, C/o 99 APO.

Sri Ranjit Ghosh,
T/No.2516 Mazdoor Yard Group,



hamns, han MNally
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222 RABOD. C/o 99 APO, residing at Amsing,
Jorabat, P.S.-Satgaon, Guwahati-27,

District:Kamrup, Assam.

i 1.Particulars of the order against which the application

is made :

This application 1is made against the order of

1 promotion of Mazdoor to Electrical Mate under the Civil

| Establishment branch at Satgaon working in' 222 ABOD. C/o

99 APO to (a) T/No.2667 Sri Bikul Das i.e. the respondent
No.5 and (b) T/No.2516 Sri Ranjit Ghosh i.e. the
respondent No.6 in the Depot Station by the respondents

instead of the applicants cbmmunication made to the

| respondents on 26.2.2001 .(Annexure -III).

12. Jurisdiction of the Tribunal:

The applicant declares that the 'subject matter of

'the order against which the applicant wants redressal is

|within the jurisdiction of the Tribunal.

13. Limitation:

The applicant further declares that the applicant is

within the limitation period as prescribed in Section 21

of the Administrative Tribunal Act, 1985.

@.Facts of the case:

1.1 That the Applicant having T/No.2665 was
gppointed as a helper on 20.8.83 at the EME Comp. Section
v |

of 4 Sub-Depot. Thee he continued to serve as a Mazdoor

\!

i
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sincerely and to the satisfaction of all his superiors

and as such he was very popular.

(1.2) That the Applicant begs to state that he was
transferred to the 4 Sub Depot, 222 ABOD, C/o 99 APO from
the 21 Mtn. DOU on 15.9.90 in the same capacity. The
Applicant >continued to sérve in the said post very
sincerely and efficiently without any blemish from his

superiors.

(1.3) That the Applicant states that the Respondent
No.5 was appointed on 16.1.90 and the Respondent No.6 was
recruited as a Mazdoor on 19.1.84 under the Respondent
authorities and as such the BApplicant is senior to both
the Respondent Nos.5 and 6 as per the date. of

recruitment.

(1.4) That the Applicant states that the Respondent

Authorities on 8.12.95 held a Trade Test for Electrical.

A A
Mate for promoting the persons serving as a Mazdoor to

Electrical Mate. In the said Trade Test, the Applicant
along with Other candidates including the Respondents
No.5 and 6 also appeared in the said exam. The results of
the said test were declared on 25.1.96 wherein the names
of the successful candidates including the names of the
Applicant and the Respondents also appeared. The name of
the Applicant appeared at S1.No.2 while the name of the
Respondent Nos.5 and 6 appeared at Sl1.No.3 and 1

respectively
A copy of the result dated
25.1.96 1is annexed hereto and
marked as Annexure-I. Y,
(1.5) That the Applicant states that the Respondent

No5 belonged to a Schedule Caste category while the
Respondent No.6 belonged to General Class category.

P

S
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(1.6) That the Applicant states that as your

Applicant was legitimately expecting that he will be
promoted to the post of Flectrical Mate which is a single
post as he is senior to both the Respondents No.5 and 6,
he suddenly came to learn that the Respondent Authorities
in complete violation of the existing Rues have promoted
the Respondent No.5 to Electrical Mate with effect from
10.5.97 as per DO Pt No.0702/Civ dt.16.5.97 in spite of
the fact that the post of Electrical Mate 1is a single
post.

i

(1.7) That the Applicant  further states  that
thereafter the Respondent Authorities promoted the
Respondent No.6 to the post of FElectrical Mate without
taking into account the fact that the'post of Electrical
Mate is a single post and also not considering the fact
that the Applicant is senior than that of the Respondent
No.6.

(1.8) That being aggrieved by the arbitrary and
illegal action on the part of the Respondent Authorities
in promoting the Respondent No.5 and 6 to the post of
Electrical Mate, your Applicant on 20.2.2001 submitted a
representation to the Respondent No.4 highlighting his
grievances with a prayer that he should be promoted to
the post of Electrical Mate forthwith.

A copy of the ;epresentation

dated 20.2.2001 is annexed

hereto and marked as Annexure-

1I.

(1.9) That the Applicant states that thereafter on
26.2.2001 vyour Applicant received a reply of the
representation dated 20.2.01 from the respondent

authorities wherein the Respondent Authorities have



clearly stated that the Respondent no.5 have been

promoted to the post of Electrical Mate which is a singly

post because of the fact that the respondent 0.5 falls
under the Schedule Cast category and is promotad as such
as the said post goes to a schedule cast candidate as per
Poster Point No.l. By the said letter it also replied
that the Respondent No.6 1is promoted to the post of
Electrical Mate in compliance with.the direction of the
Hon ble CAT, Guwahati and Arm& HOQ as well.

The Applicant states that according to the
Respondent Authorities the Applicant who was appointed on
20.8.83 was posted to this depot from 21 Mtn. DOU and he
reported on 15.9.02 and as per the existing procedure,
the seniority will be counted from the date on which he
has taken on the strength of the depot. In this
connection your Applicant begs to state that the post
where your Applicant had served previously prior to his
transfer is similar to that of the present post |

A copy of the reply dated
26.2.200 is annexed hereto and

marked as Annexure-I11.

(1.10) That the Applicant is an Indian Citizen and as
such is entitled to all the rights and privileges as

guranteed under the Constitution of India.

(1.11) That the Applicant states that as the Applicant
is senior to both the Respondent Nos. 5 and 6 as per the
date of appointment hence the Applicant should be
promotéd to the post of Electrical Mate from the post of
Maédoor and the same being not done by the Respondent
Authorities, the Applicant is highly prejudiced and as
such although being senior to the Respondent Nos.5 and 6
he has to serve in a post lower than the post of the
Respondent Nos.5 and 6 and to be humiliated in front of

others. Furthermore, as the Applicant although being

G%*xhauuv'q“”1
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senior than the Respondent Nos. 5 and 6, he is being
compelled to - serve in a lower post than that of the

Respondent Nos.5 and 6.

ﬁ‘(1.12) That the Applicant claims that he should be

promoted to the Electrical Mate in the depot.

I S5.Grounds for relief with legdl provision:

) Under thevfacts and circumstances stated above, the,
11Applicant prays for the'following reliefs:-

l(i) That as the Applicant is senior to both the
ERespbndent‘Nos.S and 6 as per the date of recruitment;

i hence he should be immediately promoted to the post of

Electrical Mate - the post to which the Applicant is.

legltlmately entitled to the single vacant post of the

*Electrlcal mate.
| A ’
- {ii) That as the post of the Electrical Mate is a single

%vacant post, hence there should not be any reservation to
i

Wthat post.
|

ln respect to reservation in a single post cadre the law

In this connection the Applicant states that

*has been stated in the 'Judgement of the Hon'ble Supreme

1Court dated 17.4.1998 in Post Graduate Institute of

.Medlual Education & Research, Chandigarh - Vs —'Faculty

.Assoc1atlon and others and series of cases reported in
1(1998) 4 scc 1.

?ény reservation in a single post cadre. In para 34 of the

Eaid Judgement it was held :

It was held therein that there cannot be

| “In a SLngle post cadre, reservation at
| any pOlnt of time on account of rotatlon
! : of roster 1is bound to " bring about a
situation where such a single post in the
cadre will be kept reserved exclusively
i ' for the members of the backward classes

H _ and in total exclusion of the general
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- members of the public. Such  total
exclusion of general members of the public
and c¢ent percent reservation for the
backward classes is not permissible within
the constitutional framework. The
decisions of this Court to this effect
over the decades have been consistent.”

(iii) The cost of the suit.
{iv) To pass order/orders which may deem fit and

proper on the following grounds:

Ground s

1. For that the Ordinance Department concerned under
the Head Quarter, Eastern Command neglecting the fill up

of the single post lying vacant under the circumstances.

2. For that the SC/ST candidates should not have been
considered as monopoly where there is only one or for
'unduly disturbing the legitimate claims of the other
communities that even the post is happened tc be as per

40 point roster.

3. That the Applicant has rendered hard and sincere
service as a Mazdoor under the Respondent Authorities
since 20.8.1983 and thereafter through his hard labour,
the Applicant was successful in the Trade Test conducted
by the Respondent Authorities for promoting the Mazdoor
to the Electrical Mate. Your Applicant coming out
successfully in the said Trade Test legitimately believes
that he will now be promoted to the Electrical Mate and
moreover he being. the senior most person to have passed
the said Trade Test, hence the said post should be
legally given to the Applicant.
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6.Details of the remedies exhausted:

That the Applicant declares that he has availed of
all the remedies available to him under the Civilian
Establishment Branch Rules etc.

The Applicant filed representation to the Respondent
No.4 on 20.2.2001 (Annexure-II) and the Respondent gave
his reply on 26.2.2001 (Annexure-III).

N sitninscd

7.Matters not previously filed or pending with any other

Court:

The Applicant further deélares that he has not
previously filed any application, writ petition or suit
regarding the matter in respect of which this application
has been made, before any Court or any other authority or
any other Bench of the Tribunal nor any such
applicatbion, writ petition, suit is pending before any

of them.

&.Relief sought:

In view of the facts and circumstances narrate
above, the Applicant prays that he is entitled to b
promoted to the post of Electrical Mate from Mazdoor as

per the result of the Applicant in the Trade Test for

Electrical Mate on 8.12.95 and also as per his seniority.

9.Interim order if any prayed for:

Pending the final decision, the appointment of
T/No.2667 Sri Bikul Das and T/No.2516 Sri Ranjit Ghosh in
the Electrical Mate be stayed till the final decision of

this case.
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10.Parti¢ular of the Bank Draft/Postal Order filed in.
respect of the Application fee of Rs.50/- 1is paid on

11. LiSt_of enclosures.

As pérlindex.

....... v s s Verification.
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VERIFICATION

I, Shri Ghaneswar Nath son of QQEEQZEQEEﬁ
aged about 40 vyears, at present working‘as a Mazdoor,
T/No.2665 in the office of the 4 Sub. Depot, 222 Adv.
Base Ordinance Depot, C/0 99 APO, in the district of
Kamrup, Guwahati, Assam, do hereby verify that the
contents made in paragraphs 1 to 10 are true to my
personal knowledge and paragraph 11 are believed to be
true on legal advi;e and that I have not suppressed any

material facts.

é;bwaw&ﬁﬁ—'dﬁjk

Signature of the Applicant

¥\
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Sl - CIVIL ESTABLISHMENT BRANCH. = - o.ni o5, o
.. PROMOTION FROM MAZDOOR TO ELECTRICIAN' s '

-~ . ' ', . ": ] - ‘MA‘IE . . LI ' . '.‘ B J e R4 {

' 1, Reference your letter No 5811/1515/RSSD dated 20 Feb 2001, = - .. .

'A, i o e . , / s ot . ) ' , DR ., e :. »

~+.2s." In connection with the application with re ard. to promotion: .- f

from'Mazdoor to Electrician Mate in respect of T/No 2665 Maz G Nath o

it is stated that the authorisation of the post of Elect Mate. in our . |

- 'depot i3 only one, Accordingly, the individual bearing T/No 2667
- Shri Bikul Das who belongs to SC category had been promoted from May
.- to Elect Mate against Roster Point No 1 which goes to SC candidate., . 4
+ '+ On the otherhand, T/No 2516 Shri Ranjit Ghosh is promoted‘to Elect
Mate,.that too against our authorisation of one-Elect Mate, in compli«\'
ance with the directions of CAT, Guwahati and Army HQ as 'well, . '
: : ' e : - KPR 8 /A P
3 Secondly, the individual mentioned in his application' that he is .
senlor to both the individuals but it is scen from the redords held in .
this office that though he was appointed on 20-08-83 he was posted t - -
this depot from 21.Mtn DOU and.reported.here on 15-09-90, As per.. - .
existing procedure his senlority will be counted from the H«fe on :
. ¢which he was takon on the strength-of this depot, As such it ‘1s intimd-
*ted that his senliority for promotion from Maz to Elect Matd now standgs
a€.3 of the seniority list and he will be promoted on his opn ‘turm,. - !

P ‘ e N =
4 The individual may please be informed accordingly, +'.{ - n}
L . . wyr H
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‘ 3‘; O.A. NO. 327 OF 2002

|
| H Shri Ghaneshvar Nath

-vsn

i “ ‘ sevcece AEE].‘.O&!__@_&
o Union of Indie & Ors.

' eesscee Rgsp_ondentg’-
b ‘

L In_the motter of
o Written Statement submitted by

Lo the respondents.

|
P The humble respondents beg to submit the Pare Vise
Ik |
| Written Statement as follows 3~

S |
Loy e That with regard to the statement made in para 1

», } of the application the respondente beg to state that T. No.

| | 2667 Shri Bikul Das was promoted from Mazdoor to Electrician

{ ! "
11  Mate as the result of the trade test, due to caste relaxation

g and ag per 40 point roster maintained by thie‘ dopot. As per

\ 40 point roster Mtrodnced by the Govte the first pest which

| was regerved for SC candidate was 3 lying vaeant and carried

| ‘ =T

w forward due to non availability of SC Candidates from last

“ wrs

i 30 yeara and since Bikul Das an SC Candidate >haa Qqualified

‘.; the trade test for Electrician Mate, it vas filled up by
e LAt b

|
| ]
| |eiving promotion to him. It is reitereted that at the time

i ‘ of initiel promotion from Mazdoor to Electrican Mate, there
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was no SC Candidates, hence the vacancy was filled up by the
General Candidate and the vacancy of SC was carried forwargl
(Pequired Policy is ‘attached herewith for the perusal of
Hon'ble Trivunal ). B
Qhat T.He. 2516 Mezdoor Shri Renjit Ghosh was
promoted to the post of Electrician Mate in view of the diroe-

- —

tions given by Hon ‘ble CAT, Guwahati, vide_order dated 30 Nov,

e ——

B

1999 and as per the instmctiona/approval of Ammy Headquarters
(03-8C X141 ) Signal B/371865/05-8C (i1 ) dated 10 Nov 2000
(Photo copy attached herevith ).

Thet the applicant, belongs to general commnity
and he gecured second position in the trade test and at ser:la}
No4 in the seniority list maintained by this depot. (Photo copy

attached). T. No. 2667 Shri Bikul Das is of the category

Scheduled Caste and as such got his promotion egainat

the SC/ST quota reserved as per 40 point roster. As per

= PR

40 point roster, the first vacancy is for SC Gandidatéeo Prior

to the promotiom of Bilul Das T.N0.596 Mazdoor Md Satiq.a general
promated. o e  wows ve SG Coinlsdals. g L

candidate was/Torvard to the next year. Since th rms no-sultabdble

8C Candidate who had passed the trade test for Electrician
\
Mato the reserved vacancy for Sehedulad caste renained un-~
S

£illed from last 30 yearse. Therefore Shri Bml Das, who is

. AT———r

8/C Cendidate and had Qualified for Electrician MV

Contdeeeee
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given promotion. Shri Ranjit Ghosh was promoted to Electrician

?«ato weefo 10 May 1997 as per the directions of Hon'ble CAT,

Guweheti and on the instrs of Awmy HeadQuarters as mentioned

jabbn « The depot authorities communicated the applicant vide

1letter dated 26 Feb 2001 intimating the cleer position of his

promotion to Electrician Mate.

Qe That with regard to the statement made in para 2
‘fand 3 of the application, the respondents deg to state that

it 1ip stated that the matier relating to the provisions of the
Administrative Aotv.‘ 1985 and Pules made there under accordingly
‘save and except whet appears there from the respondents beg

vto offer mo commentse.

Je " That with regard to the statement made in para

4(1.1)and 4(1.2) of the application the respondents beg to

state that the same are matters of record and nothing bdeyond

 record ig admitted.

4o . That with regard to the statement made in para

4(1+3 ) 02 the epplication the respondents beg to state that

the seme are matters of record and nothing beyond record is

., admitted. Regarding the contention made by the applicant
- claiming that he is senior to both the respondents No. 5 and
6, it 1s stated that he vas posted to this depot from 21 Min

DOU and reported here on 15 Sep 1990. As per existing pro-
cedure his eseniority will be counted from the date on which

 he was taken on gtrength of this depot.

S5e Thet with regard to the gtatement made in para

4(1+4 )and 4(1.5) 0of the applicatiom the resporndents beg
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- to state that the same are matters of record and nothing

~ beyond record is admitted.

6.  That with regard to the statement made in para
| 4(1.6) of the application the respondents beg to state
that the allegations made by the applicant © “is not
admitted and necessary clarification has been given through

eur prcceeding paras 1, 2o 3 and 6.

7. That with regard to the statement made in para
4(147 ) of the application the respondenis beg to state that
reply to the contention made by the applicent has been

furnished threugh our preocseding paras 2 and 6.

8- That with regard to the atatemeht made in para
4(‘1 8 j of the application the respondents beg to mtate

that is totally denied. Regarding the promotion of respon-
dent No 5 and 6 to the rank of Electrician Mate, respondent
reduests the Hon'ble Pribunal to mfér to our preceding
paras 1 to 3¢ Regarding the applicatien dated 20 Feb 2001,
submitted by the appiieant. necessayy clarifieation has )
been furnished by this depot letter No. 1519/PC/V111/05/Rst
dated 26 Feb 2001, as mentioned at Annexure -III to thé

original application.

9. Thet with regard to the statement made in para
4(1.9 ) of the application the respondents beg to state that
the Hon'ble Tribunal to refer to our preceding paraa.1.2.3
and 6« Farther, .ft is stated that promotien to Blectrician

mate in respect of respondent No5 was made as result of the
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trade test held by the depot authorities and based on the
ssniority list maintained by this depot and due to caste

- resgervation. Moreover this was very .much in consenance with

the ‘spn-_n/poucy of 40 point roster maintained by this

rdepot'ds’ has been explained in the preceding paras 1 to 3.

10. That with regard to para 4(1.10), of the

| application the respondents beg te offer no comments.

1‘1 . That with regard to the statement made in para
4(1.11), of the application the respondents beg to state thet
~the Hen'ble Tribunal to refer to our preceding pare 6 «

12. ~ Thet with regard to pata 4(1.12 ), of the

application the regpondents beg to offer no comments.

: 4. That with regard to the statement made | in

;. para 5(1 ) of the application the respondents beg to state
that altheugh the applicant is senior to both the respondents

- No 5 and 6 in terms of date of appointment but the applicant
was taken on the stength of this depot much later than that

of the ibvid respondents No+5 and 6 as explained in the preceding

parase HMirther the respondent No.5 was promoted to the post
| of Electrician Mate based on the result of the Prade Test
held by this depot and due to the seniority list and caste

| relaxatione Rarther respondent No«6 was promoted to the rank

" of Electrician mate based on the directions by the Hon'ble

CAT, Guwahati and Army Headquarters as mentioned in the

| preceding paras. Hence the contention made by the applicant

- through the para ig totally denied.
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14, That with regard to the statement made in

para 5(11) (11f)and (iv) of the application the respondents

| beg to state that Hon'ble Pribunal to refer to our preceding
_paras 1 to 3+ Farther, atiention is invited to the depariment
~ of persomnel and Administrative Reforms OM No. 1/9/74/<BST(SCT )

dated 29.4.1975 , which stipulates that vhere only one vacancy
ocours in the initial recruitment year and the corresponding

roster point happens to be for SC or ST Candidates, it sﬁould

be treated as unreserved and filled accordingly and the reser~

vation carried forward to subsequent three recruitment year,
but in the subsequent year(s ) even if there be only ome vacamecy,
it should be treated as "rescrved" against the caffied forward
regervation from the .initial recruitment year and é,, Sc/St

EANDE DAFRIxE Bxk IxXRARERR xSHEFRIARXARRY INRER XN xRH
candidate, if available, should be appointed in that vacancy,

although it may happen to be the _Vonly vacancy in that recrmit-
ment years(s ). No comments are offered as regards to the
refarence of Court case as Quoted by the applicant and passing

of oxrders on the OA.

15. That with regard to the statement made in
pava 5(1)of the application the respondents beg to state

that is denied since no post is lying vacant for the post
Rlectrician Mate, The post is already filled up by respondent

No 5 and one more post is fi\;;‘;ll.ed up by respondent No. 6, on
the directions of CAT, Guwahati and Army Beadquarters, as

explained in the preceding paras.
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16. That with regard to the statement made in
para 5(2). of the application the respondents beg to state
that the post of Electrician Mate is a single post and as
per 40 point roster the Ist vacancy is for SC Candidete

but at the time of the promotion giwen to earlier personnel
T. No. 596 Mazdoor Md Safiq there was no SC candidate and
th,ergifore. this vacancy vas filled up from the General
Candidate and SC vacancy was again carried fommard to the
next yeare. Since there was no suitable SC candidate who hed

passed the trade test in Blectrician mate the reserved wacancy )

for scheduled caste remained unfilled from last 3 O years.
Subsequently as an SC Candidate qualified the trade test for
Blectrician mate roster point Noe. 1 was Pilled by giving
promotion to Te No. 2667 Mazdoor Shri Bikul Des as per the
vacancy » The contention made by the applicant in the para

is not admitted since there is no merit of the ocase.

17. That with regard to the statement made in

para 5(3 ), of the application the respondents beg to state
that the same are matters of record and nothing beyond record
is admitted. Regarding the remaining part of the statemént
made in the | para it is stated that the applicant had secured
second position in the trade test held by this depot. With
regards to the promotion of respondent No. 5 and 6, it is
requested that the Hon'ble Tribural please refer to our
preceding paras 1, 2 and 3. The contention made by the
applicant regarding his seniority in appointment than that

of respondent No. 5 and 6 is clarified in para 6.
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18. That with regard to the statement made in para 6,

of the application the respondents beg to state that no comments
are offered. The applicant had submitted his representation
dated 20 Feb 2001 and reply thereof fumished to him vide

this depot letter No. 1519/PC/VIII/05/BST DATED 26 Feb 2001

stating the relevant rinfomationf

19. That with regard to the statement made in para 7,
of the application the respondents beg to state that the same
are matters of record. T.Mo. 2667 Shri Bikul Des vas promoted
to Electrician mate based on the circumstances as mentioned

m our preceding paras. T. No. 2516 Sari Ranjit Ghosh was
promoted to Blectrician mate on the directions of Hon'ble

CAT, Guwahati and en the approval of Army Headquarters . The
illegal prayer made by the applicant through para 9 be quashed

and the OA dismissed with cost.

/

Veriﬁeation YY) oo. .
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‘ | | I, $hri (o M. Kﬁj wqﬁ » Presgently |
4wrlﬁ.ng as Cormnrmandont » being
.f_duly authorised and competent to sign this verification, do
‘zihereby solemnly affirm end state that the statements made
in para ), G 17 a9 79 are true to my | ,/
f +*winowledge and belief and those made in pars | a«ﬁg /&
be:lng matter of records, are true to my mfomation derived
1! therefrom and the rest ave my humble submission before this

Hon'ble PTribunale I have not suppressed any material fact.

And I sign this verification on this | 2th day of
'Tr 2003

: ‘\4/—* \ /)

- ‘Decliarant.

' mewh Qﬁ\‘\“(’d
M Rafgop; |
Colongd



