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misc, Petition No, 

Contempt Petition No. 

Reieu Application No. , 

Applicant (s) 

-. 

p 	( s) 

Adtjocate for the A.pp1jca n t(s) 

hdtocate For the Respondent(S) 

Ntes of the Registry 	Date 	i
Order of thH Iibuna 
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3.10.02 

in 

11.10.2002 

Heard Mr.A,Khan learned 

counsel -  for the applicant. List 

on 11.10.02 to enable the appli.. 
oant to take necessary steps. 

Mnber 	 V 

• 	Two weeks time is given to the 
applicant to take necessary step 
on the matter. List on 24.10.2002 

for admission. 

Member k 	 Vice-Chairman 

P14k 
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6.11.02 	List again on 20.11.2002 

to enable the applicant to take 

necessary steps. 

	

Member 	 Vice-Chairman 

mb 

J4J/ 	 : 	 20.11.02 	List again on 21.11.2002 for 
41L-ivvç ?L 	inj1 A4/ 	admis $ ion. 

-- /M0[1(& 	/J/ 	 C 1Mc• 

	

Member 	 Vice-Chairman 
mb 

	

21.11. 02 	- The application is admitted. 

call for the records. 
14 

List on 23.12.2002 fororders, 

-. 	c 	 / 	

• 

	

Member 	 Vice-Chajan 

MO 

23.12.02 	List on 28.1.2003 to enae 
the respondents to the written state 
ment. 

1" 

I 	 nib 

-. 	28.1.O 

ii 	-ef:E 	'bjL2, 

H ember 	 Vice-Chairman 

3 Present : The ion'b1e Mr. Justice D.N. 
Cbowdiury, Vice-Chairman. 
The Hon'bl'e Mr. S.K. Hajra, 
Mninistratjve Member. 
)Ieard Mr. L(han, learned 

counsel for the applicant and also Mr. 
1.Deb Roy, learned Sr. C.G.S.Ce for the 
respóndents. 

Further four weeks time is 
allowed to the respondents to file 
written statement. 

Lis€ on 25.202003 for 
written statement. 

er 	
L 7 

Vice-Chairman 
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The respondents are yet to 

file written statement though time 

granted. Put up again on 26.3.2003 

1 
	 to enable the respondents tbj file 

written statement as a last chance. 

1hairmafl 

mb 

	

26.3.2003 
	

Written statement has been 

filed. The case may now be listed 

for hearing on 9.5.2003. The 

applicant may file rejoinder, if 

any, within two weeks from today. 

Member 	 Vice-Chairman 

H 	. . rab 

9.5 .03 	 It has been stated by Mr A.Khan 

H 	 . 	 learned counsel for the aQplicant that 

he has received the copy of the written 

sttment today only. He requires some 

more time to go through it. prayer 

alloied.. 	 . 
List again on 4.6.03 for hearing. 

Member 	. 	vice-Chairman 

* 	 pg 
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I. 
O,A. 327/2002 

10.6.2003 Present : The Hon'ble W. Justice 
D.N. ChaNdhury, Vice.-ChairniarI. 	$ 

The Hon'ble Mr. R.K. Upadhyaa, 
tmber (A). 

On the prayer of Mr. A. Khan, 
kAcv 	 learned counsel for the appliant 

the case is adjourned. List again 

• 	on 10.7.2003 for hearing.. 

Nmber 	 '—Iice-Ghairman 

I 

mb 

CNN 

• 	
2c. 

2.9.03 	Passed over for the day. 

9 	 Member 6esCijn V 

CZ7
irn  

3.9.2003 	Heard counsel'for the narties. 

	

6' 	 Judgment delivered in open Gour, kept 

	

,c—t- 	' 

in separate sheets. 
Az- 

The anplication is disposed of in 
terms of the order. No order as to costs 

mber 	 Vice-Chairman 
bb 

-'S..- 



CENTb ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH 

1; L 327 of 2002. 

DATE OF DECISION 3.9.2003. - 

Sri Ghaneswar Nath 
• • •eØ•••O• S • • • • • • S.S.S.•OtS * S *0555.05*5• a••••••• •• • .APPL.ICANT(S) 

• .'. . ct'c 	v; 	 . ..KJi.a.n .. .. . ..• ... .ADVOCATE FOR THE 
B.K.Kar. 	 APPLICANT s. 

-VERSUS- 

• .. . 	 A Q 	)•s. •  . . ..•.. • . . • . . • • • •, •••• . RESPONDEI1I(S) 

•Mr.A.Deb.Ito.Y.,. • 	 . • . . . . . . . . . 	. . . . • .ADVOCATE FOR THE 

RESPONDENT(S). 

THE HON'BLF. MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

I HE HON'BL1E MR. K.V.PRAHALADAN, ADMINISTRATIVE MEM}ER. 

2 

 

 

Whether Reporters of local papers may be allowed to see the 
judgment ? 

To be referred to the Reporter or not? 

Whethsr their Lordships wish to see the Lair copy of the 
Judgment ? 

Whether the judgment is to be circulated to the other Benches'? 

Judgment delivered by Hon 1 ble 	Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 327 of 2002. 

Date of Order : This the 3rd Day of September, 2003. 

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON' BLE MR.K.V.PRAHALADAN, ADMINISTRATIVE MEMBER. 

Vi Ghaneswar Nath 
o L.C.Nath 

T/No. 2665, Mazdoor 
4.Sub Depot, 222 Adv. Base Ordnance Depot 
C/o 99 APO, District: Kamrup, Assam. 	. . . Applicant. 

By Advocates Mr.P.K.Roy Choudhury, C.K.Das, A.Khan & B.K.Kar 

- Versus - 

Union of India 
Through the Secretary of Defence 
Government of India, Ordinance Branch 
New Delhi. 

The Director General of Ordinance 
(Service OS-8C), Master General Ordinance Branch 
Army Head Quarters 
New Delhi - 110 011. 

Master General 
Head Quarter Eastern Command 
Ordinance Branch, Fort William 
Kolkata-2. 

Commandant, Administrative Officer 
Advance Base Ordinance Branch 
222 Army Post Office 
C/o 99 APO. 

Sri Bikul Das 
T/No.2667, Mazdoor Electrician 
222 Army Post Office 
C/o 99 APO. 

Sri Ranjit Ghosh 
T/No.2516 Mazdoor Yard Group 
222 ABOD, C/o 99 APO 
residing at Amsing, Jorabat 
P.S: Satgaon, Guwahati-27 
Dist: Kamrup, Assam. 

By Mr.A.Deb Roy, Sr.C.G.S.C. 

Respondents. 

ORD ER 

CHOWDHURY J. (V. C.): 

The controversy pertains to promotion from the 

post of Mazdoor to Electrical Mate in the following 
I\ 	

circumstances: 

Contd./2 
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1. 	The applicant was initially appointed as Helper on 

20.8.1983 under the respondents at EME Comp. Section of 4 

Sub-Depot. According to the applicant, amongst the Mazdoors, 

he was the senior most and he passed the trade test on 

8.12.1995. The said trade test was a test held for promotion 

of the Mazdoor to Electrical Mate. The applicant alongwith 

respondent Nos.5 & 6 appeared in the said test. The 

applincant's name in the trade test was shown at Sl.No.2 and 

the name of the respondent no.5 was at Sl.No.3. According to 

the applicant, the other person i.e.respondent no.6, who was 

junior to him, was figured at Sl.No.l. The applicant was 
hope and 

holdingthe/expectation of promotion to Electricàl Mate in 

view of the fact that he had passed the trade test. Instead 

the respondents promoted respondent no.5 and 6 overlooking 

genuine claim of the applicant. The applicant submitted 

representation on 20.2.2001 before the authority. By the 

impugned communication dated 26.2.2001 the respondents 

informed that there was only one authorised post of 

Electrical Mate in their depot. The respondent No.5 who 

belongs to SC category had been promoted from Mazdoor to 

Electrical Mate against Roster Point No.1 which goes to SC 

candidate. The repondent No.6 was promoted to Electrical 

Mate, that too against their authorisation of one Electrical 

Mate, in compliance of the directions of this Bench and Army 

Headquarters. The respondents further asserted that though 

the applicant was appointed on 20.8.1983, he was posted from 

21 Mountain DOU and reported on 15.9.1990. As per existing 

procedure his seniority was counted from the date on which 

he was taken on the. strength of the depot. His seniority, 

therefore, was shown at S1.No.3 and his case for promotion 

would be considered in his turn. The applicant assailed the 

Legitimacy of the communication and moved this Tribunal 

:1 

	

	
challenging the action of the respondents as arbitrary and 

unlawfulo 

Contd./3 
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The respondents submitted its written statement in 

support 	of 	its 	stand. 	In 	the 	written 	statement 	the 

respndents 	reiterated 	its 	stand 	taken 	in 	the 	impugned 

communication. 	In 	the 	written 	statement 	the 	respondents 

clarified that the respondent No.5 was promoted from Mazdoor 

to Electrical Mate on the basis of result of the trade test 

and 	as 	per 	40 	point 	roster. 	As 	per 	40 	point 	roster 

introduced by the Govt. 	the first post which was reserved 

for SC candidate was lying vacant and carried forward due to 

non availability of 	SC 	candidates 	from last 	30 	years 	and 

since respondent No.5 was SC candidate and had qualified the 

trade test for Electrical Mate, 	it was filled up by giving 

promotion to him. 	The 	respondents 	reiterated that 	at 	the 

time of initial promotion from Mazdoor to Electrical Mate, 

there was no SC candidates, and hence the vacancy was filled 

up 	by 	the 	general 	candidate 	and 	the. vacancy 	of 	SC 	was 

carried forward. As regards the promotion of the respondent 

No.6, the respondents asserted that the said respondent was 

promoted to the Electrical Mate in view of the direction 

issued by 	this 	Tribunal 	in 	its 	judgment 	and 	order 	dated 

30.11.1999 	passed 	in 	O.A.167 	of 	1997. 	In 	the 	written 

statement the respondents also asserted that the applicant 

belonged to general community and he secured 2nd position in 

the trade test and his name was at Sl.No.4 in the seniority 

list. The respondent No.5 had to be promoted to Electrical 

Mate in the circumstances set out above. 

We 	have 	heard 	Mr.Aslam 	Khan, 	learned 	counsel 

appearing for the applicant and also Mr.A.Deb Roy, 	learned 

Sr. C.G.S.C. for the respondents at length. 

Mr.Aslam Khan, learned counsel for the applicant, 

that the post of Electrical Mate which was filled \ J/'Vntended 

up by the respondents was a solitary post and therefore the 

Contd./4 
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respondent authority fell into obvious error in promoting 

the respondent no.5 by taking aid of reservation policy 

against a single post. Mr.Khan submitted that this was 

contrary to the law laid down by the Hon'ble Supreme Court 

in Post Graduate Institute Of Medical Education & Research, 

Chandigarh vs. Faculty Association & Others reported in 

(1998) 4 SCC 1. Mr.Khan contended that reservation of the 

single post amounted to total exclusion of the general 

community of the public, which was not permissible. 

Mr.A.Deb Roy, learned Sr.C.G.S.C. for the respondents, 

referred to its 40 point roster declared by the Central 

Govt. vide Office Memorandum dated 30.11.1981. 

5. 	From the materials 	placed 	before 	us 	it 	appears 

that the authority promoted the respondent No.5 to the post 

of Electrical Mate against.reserved vacancy as per 40 point 

roster. As per 40 point roster introduced by the Govt. the 

first vacancy was reserved against SC candidate. Prior to 

the promotion of respondent no.5 the post was filled up by 

unreserved 	candidate 	in 	the 	absence 	of 	suitable 	SC 

candidate and the vacancy remained unfilled for the last 30 

years. 	The 	authority 	accordingly 	carried 	forward 	the 

vacancy. 	In the 	set of 	circumstances we do not 	find any 

illegality in the action of the respondents 	in promoting 

respondent 	no.5 	against 	the 	roster 	vacancy. 	Needless 	to 

state that the promotion of respondent no.5 in the manner 

alleged was also the subject matter in o.A.167/1997 which 

was disposed of by this Bench on 30.11.1999. The Bench did 

not intervene in the matter, 	on the other hand, 	directed 

the respondents to hold a review DPC and consider the case 

, the 	respondent 	no.6. 	On 	the 	basis 	of 	the 	order 	of 	the 

Tribunal the respondent no.6 was also promoted to the post 

of Electrical Mate. In the set of circumstances, we do not 

find any 	illegality in the action of 	the respondents 	in 

promoting respondent no.6 to the post of Electrical Mate 

Contd./5 
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requiring judicial reivew. Mr.A.Khan, learned counsel for 

the applicant, submitted that amongst the Mazdoors, the 

applicant is now the seniormost, even though his junior 

i.e. respondent no.5 was promoted from Maz1oor to 

Electrical Mate. The applicant was holding the same post 

since 20.8.1983. Mr.A.Deb Roy, learned Sr. C.G.S.C. 

however, submitted that though the applicant was appointed 

on 20.8.1983, he was posted to the department from 21 Mtn 

DOU and reported on 15.9.1990 and therefore his seniority 

was counted from the date on which he was taken on the 

strength of the department. Refuting the submission of 

Mr.A.DebRoy, Mr.A.Khan, learned counsel for the applicant, 

pointed out that the applicant was serving as helper at EME 

Comp. Section of 4 Sub-Depot and was transferred to the 4 

Sub-Depot, 222 ABOD, do 99 APO on 15.9.1990 in the same 

capacity. The applicant came to the aforesaid division on 

transfer and posting and therefore there cannot be any 

justification for not counting his seniority from 

20.8.1983. In the absence of materials on record it is 

difficult to determine this issue in this O.A. In the 

normal course if the applicant was transferred and posted. 

in a post by the department in public interest, in that 

case, the applicant's seniority was therefore to be counted 

was his earlier seniorty. The applicant may take up the 

issue with the department for computing his seniority 

w.e.f. 20.8.1983. In that, case, it is open to the, depart-

ment to decide the issue as per law. The issue of seniority 

is not relevant today since the applicant is the seniormost 

amongst the Mazdoors as on today. In the written statement 

respondents stated that as the applicant is the 

seniormost amongst the Mazdoors his case for promotion to 

the post of Electrical Mate would be considered against 

future vacancy as per his turn. 

Contd./6 



: 6 : 
V 

For all the reasons stated above, se do not find 

any justification to intervene in the matter at this stage. 

We however, leave the matter of the applicant to the 

respondents for consideration for promotion to the post of 

Electrical Mate against any available vacancy as per law. 

With this, the application stands disposed of. 

There shall, however, be no order as to costs. 

MR 

K.V.PRAHALADAN 
ADMINISTRATIVE MEMBER 

D.N.CHOWDHURY 
VICE CHAIRMAN 
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- 	 IN THE CENTL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

No. 	 of 2002. 

Sri Ghanesiar Nath ..... . ........... ..Applicant. 

-Vs-  - 

Union of India and others......Respondents. 

I N D E X 

Sl.No. 	Particulars 	 Page No. 

1. 	Petition 	 1 to 10. 

2.. 	Verification 	 11. 

3. 	Result of Trade Test 

Dated 25.1.96 (Annexure-I) 

Representation dt.20.2.01 

(Annexure- I I) 

Reply dated 26.2.01 

(Annexure-IlI) 
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; IN THE CENTL ADMINISTTIVE TRIBUNAL : GUWAHATI BENCH 

An application under Section 19 of the Central 

Adrainistrative Tribunal Act, 1985. 

O.A. No. 	of 2002. 

Sri Ghaneswar Nath 	............ . . Applicant. 

-Va- 

Union of India and others ...........Respondents. 

I N D E X 

Sl.No. 	Particulars 	 Page No 

List of index 	 1 

Petition of the applicant 

Result of the Trade Test 

dated 25.1.96(Annexure-I) 

Representation of the 

Applicant dated 20.2.01. 

(Annexure-Il) 

S. 	Reply dated 26.2.01 

H 	 (Annexure-Ill) 

-. 	. 	 Filed by 

Advocate. 
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Particulars of the applicant: 

Sri Ghaneswar Nath, 

Son of  

T/No.2665, Mazdoor, 

4.Sub Depot, 222 Adv. Base Ordnance Depot, 

do 99 APO. District:Kamrup, Assam. 

Particulars of the respondents: 

Union of India, 

Through the Secretary of Defense, 

Govt. of India, Ordinance Branch, New 

Delhi. 

The Director General of Ordinance 

(Service OS-8C), Master General Ordinance 

Branch, Army Head Quarter, New Delhi-

110011. 

0 

Master General, 

Head Quarter ,  Eastern Command, Ordinance 

Branch, Fort Willaim, Kolkatta-2. 

Commandant, Administrative Officer, 

Advance Base Ordinance Branch, 222 Army 

Post Office, C/o 99 APO. 

5 	Sri Bikul Das, 

T/No.2667, Mazdoor Electrician, 

222 Army Post Office, C/o 99 APO. 

6. 	Sri Ranjit Ghosh, 

T/No.2516 Mazdoor Yard Group, 
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3 .  

A) 
222 ABOD. C/o 99 APO, residing at Amsing, 

Jorabat, P.S. -Satgaon, Guwahati-27, 

District: Kamrup, Assam. 

1.Particulars of the order against which the application 

is made 

This application is made against the order of 

I promotion of Mazdoor to Electrical Mate under the Civil 

Establishment branch at Satgaon working in 222 ABOD. C/o 

99 APO to (a) T/No.2 667 Sri Bikul Das i.e. the respondent 

No.5 and (b) T/No.2516 Sri Ranjit Ghosh i.e. the 

respondent No.6 in the Depot Station by the respondents 

instead of the applicants communication made to the 

jrespondents on 26.2.2001 .(Annexure -III). 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of 

the order against which the applicant wants redressal is 

within the jurisdiction of the Tribunal. 

Limitation: 

The applicant further declares that the applicant is 

iithin the limitation period as prescribed in Section 21 

f the Administrative Tribunal Act, 1985. 

.Facts of the case: 

(1.1) 	That 	the Applicant 	having T/No.2665 was 

appointed as a helper on 20.8.83 at the EME_Comp. Section 

f 4 Sub-Depot. Thee he continued to serve as a Mazdoor 
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sincerely and to the satisfaction of all his superiors 

and as such he was very popular. 

(1.2) 	That the Applicant begs to state that he was 

transferred to the 4 Sub Depot, 222 ABOD, C/o 99 APO from 

the 21 Mtn. DOU on 15.9.90 in the same capacity. The 

Applicant continued to serve in the said post very 

sincerely and efficiently without any blemish from his 

superiors. 

(1.3) 	That the Applicant states that the Respondent 

No.5 was appointed on 16.1.90 and the Rest )ondent No.6 was 

recruited as a Mazdoor on 19.1.84 under the Respondent 

authorities and as such the Applicant is senior to both 

the Respondent Nos.5 and 6 as per the date. of 

recruitment. 

(1.4) 	That the Applicant states that the Respondent 

Authorities on 8.12.95 held a Trade Test for Electrical. 

Mate for promoting the persons serving as a Mazdoor to 

Electrical Mate. In the said Trade Test, the Applicant 

along with Other candidates including the Respondents 

No.5 and 6 also appeared in the said exam. The results of 

the said test were declared on 25.1.96 wherein the names 

of the successful candidates including the names of the 

Applicant and the Respondents also appeared. The name of 

the Applicant appeared at S1.No.2 while the name of the 

Respondent Nos.5 and 6 appeared at S1.No.3 and 1 

respectively 

A copy of the result dated 

25.1.96 is annexed hereto and 

I marked as Annexure-I. 

(1.5) 	That the Applicant states that the Respondent 

No5 belonged to a Schedule Caste category while the 

Respondent No.6 belonged to General Class category. 
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(1.6) 	That the Applicant states that as your 

Applicant was legitimately expecting that he will be 

promoted to the post of Electrical Mate which is a single 

post as he is senior to both the Respondents No.5 and 6, 

he suddenly came to learn that the Respondent Authorities 

in complete violation of the existing Rues have promoted 

the Respondent No.5 to Electrical Mate with effect from 

10.5.97 as per DO Pt No.0702/Civ dt.16.5.97 in spite of 

the fact that the post of Electrical Mate is a single 

post. 

That the Applicant further states that 

thereafter the Respondent Authorities promoted the 

Respondent No.6 to the post of Electrical Mate without 

taking into account the fact that the post of Electrical 

Mate is a single post and also not considering the fact 

that the Applicant is senior than that of the Respondent 

No.6. 

(1.8) 	That being aggrieved by the arbitrary and 

illegal action on the part of the Respondent Authorities 

in promoting the Respondent No.5 and 6 to the post of 

Electrical Mate, your Applicant on 20.2.2001 submitted a 

representation to the Respondent No.4 highlighting his 

grievances with a prayer that he should be pro:moted to 

the post of Electrical Mate forthwith. 

A copy of the representation 

dated 20.2.2001 is annexed 

hereto and marked as Annexure-

lit. 

(1.9) 	That the Applicant states that thereafter on 

26.2.2001 your Applicant received a reply of the 

representation dated 20.2.01 from the 	respondent 

authorities wherein the Respondent Authorities have 
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clearly stated that the Respondent no.5 have been 

promoted to the post of Electrical Mate which is a singly 

post because of the fact that the respondent 0.5 falls 

under the Schedule Cast category and is promoted as such 

as the said post goes to a schedule cast candidate as per 

Poster Point No.1. By the said letter it also replied 

that the Respondent No.6 is promoted to the post of 

Electrical Mate in compliance with the direction of the 

Honble CAT, Guwahati and Army I-JQ as well. 

The Applicant states that according to the 

Respondent Authorities the Applicant who was appointed on 

20.8.83 was posted to this depot from 21 Mtn. DOU and he 

reported on 15.9.02 and as per the existing procedure, 

the seniority will be counted from the date on which he 

has taken on the strength of the depot. In this 

connection your Applicant begs to state that the post 

where your Applicant had served previously prior to his 

transfer is similar to that of the present post 

A copy of the reply dated 

26.2.200 is annexed hereto and 

marked as Annexure-Ill. 

(1.10) 	That the Applicant is an Indian Citizen and as. 

such is entitled to all the rights and privileges as 

guranteed under the Constitution of India. 

That the Applicant states that as the Applicant 

is senior to both the Respondent Nos. 5 and 6 as per the 

date of appointment hence the Applicant should be 

promoted to the post of Electrical Mate from the post of 

• Mazdoor and the same being not done by the Respondent 

Authorities, the Applicant is highly prejudiced and as 

such although being senior to the Respondent Nos.5 and 6 

he has to serve in a post lower than the post of the 

Respondent Nos.5 and 6 and to be humiliated in front of 

others. Furthermore, as the Applicant although being 
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senior than the Respondent Nos. 5 and 6, he is being 

compelled to serve in a lower post than that of the 

Respondent Nos.5 and 6. 

(1.12) 	That the Applicant claims that he should be 

promoted to the Electrical Mate in the depot. 

5.Grounds for relief with legal provision: 

Under the facts and circumstances stated above, the 

Applicant prays for the following reliefs:- 

That as the Applicant is senior to both the 

Respondent. Nos.5 and 6 as per the date of recruitment; 

hence he should be immediately promoted to the post of 

Electrical Mate - the post to which the Applicant is 

legitimately entitled to the single vacant post of the 

Electrical mate. 

That as the post of the Electrical Mate is a single 

ii tvacant post, hence there should not be any reservation to 

that post. In this connection the Applicant states that 

in respect to reservation in a single post cadre the law 

has been stated in the Judgement of the Hon'ble Supreme 

Court dated 17.4.1998 in Post Graduate Institute of 

vIedical Education & Research, Chandigarh - Vs - Faculty 

•.ssociation and others and series of cases reported in 

(1998) 4 SCC 1. It was held therein that there cannot be 

any reservation in a single post cadre. In para 34 of the 

•aid Judgement it was held 

"In a single post cadre, reservation at 

any point of time on account of rotation 

of roster is bound to • bring about a 

situation where such a single post in the 

cadre will be kept reserved exclusively 

for the members of the backward classes 

and in total exclusion of the general 



8 

members of the public. 	Such total 

exclusion of general members of the public 

and cent percent reservation for the 

backward classes is not permissible within 

the constitutional framework. The 

decisions of this Court to this effect 

over the decades have been consistent." 

The cost of the suit. 

To pass order/orders which may deem fit and 

proper on the following grounds: 

G r o u n d s 

For that the Ordinance Department concerned under 

the Head Quarter, Eastern Command neglecting the fill up 

of the single post lying vacant under the circumstances. 

For that the SC/ST candidates should not have been 

considered as monopoly where there is only one or for 

unduly disturbing the legitimate claims of the other 

communities that even the post is happened to be as per 

40 point roster. 

That the Applicant has rendered hard and sincere 

service as a Mazdoor under the Respondent Authorities 

since 20.8.1983 and thereafter through his hard labour, 

the Applicant was successful in the Trade Test conducted 

by the Respondent Authorities for promoting the •Mazdoor 

to the Electrical Mate. Your Applicant coming out 

successfully in the said Trade Test legitimately believes 

that he will now be promoted to the Electrical Mate and 

moreover he being. the senior most person to have passed 

the said Trade Test, hence the said post should he 

legally given to the Applicant. 



I f 

6.Details of the remedies exhausted: 

That the Applicant declares that he has availed of 

all the remedies available to him under the Civilian 

• Establishment Branch Rules etc. 

The Applicant filed representation to the Respondent 

No.4 on 20.2.2001 (Annexure-Il) and the Respondent gave 

his reply on 26.2.2001 (Annexure-IlI). 
- 

7.Matters not previously filed or pending with any other 

Court: 

The Applicant further declares that he has not 

previously filed any application, writ petition or suit 

regarding the matter in respect of which this application 

has been made, before any Court or any other authority or 

any other Bench of the Tribunal nor any such 

applicat5ion, writ petition, suit is pending before any 

of them. 

8.Relief soucht: 

In view of the facts and circUmstances narrate 

above, the Applicant prays that he is entitled to 

promoted to the post of Electrical Mate from Mazdoor as 

per the result of the Applicant in the Trade Test fo) 

Electrical Mate on 8.12.95 and also as per his seniority. 

9.Interim order if any prayed for: 

Pending the final decision, the appointment of 

T/No.2667 Sri Bikul Das and T/No.2516 Sri Ranjit Ghosh in 

the Electrical Mate be stayed till the final decision of 

this case. 

c/ 



Verification. 
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VERIFICATION 

I, Shri Ghaneswar Nath son of  

aged about LtO years, at present working as a Mazdoor, 

T/No.2665 in the office of the 4 Sub. Depot, 222 Adv. 

Base Ordinance Depot, c/o 99 APO, in the district of 

Kamrup, Guwahati, Assam, do hereby verify that the 

contents made in paragraphs 1 to 10 are true to my 

personal knowledge and paragraph 11 are believed to be 

true on legal advice and that I have not suppressed any 

material facts. 

Signature of the Applicant 
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Ax 'A' to DO Pt—I W, • .; .:'. C 	

- 
40 . 	. 	 , 	 -- 	

-.--:-------. 	• 
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: • 
. 	

: 	 . 	 I 	 •.•• 

MAZDOOR TO TAILOR MATh . . 	-- 	 .. 	 .- 	

• 	. 
\i 	

• T/N 2444 Maz Sidheswaj. Bora 	 , 

	

2 0 	" 	2499 Maz NC IJey 	 , 

	

3. 1 I' 	2300 Maz Dh1rn Das 

: 	4 	! 	2538 I4z T Khanikar  
•r •.. • 	 . 	

N 	23.Maz Praniti Pual • •. 	. 	. : 	 :. 	: • 	• : 

	

6 0 	2569 Maz Surnitra lJevi (s/c) 	• . 
. •: 	 • 

•: 	
•: 

	

7. 	' 2623 Maz BB Chetri 

	

8 6 	2671 Maz Warjeena Begur 

	

9 ; 	2734 Maz Uttra Nath 
4 	

) 

	

10, " 	 2745 Maz B1na1a Das 

MAZDOOR TO SjkyFli MATE 

1. F/No 445 Maz Slta flan Rai 

	

2, 	2359 Maz S Pardesj (S/c) 
u 	1232 Maz Mahsh Baishya 

2507 Maz BK Das (S/c) 

2520 Maz I) Chudhary 

	

6, 	235 Maz BK Sajkja (sir) 
MAZDOOR TO TINSMITH MATE 

-- 	 - - 	
$ 

1 	T/Ne 252 Maz C Bahadur 	 is 

	

2, 	" 2640 Waz C? Upadhya 

	

3 0 	2648 Maz L Dairnarj (SIT) 
4.: 

	

MAZDOOR TO ELECTRICIAN MATF' 	
I 

,1,T/u 2516 Maz RanjitGhosh 

2665 Maz G Nath -' 
: 1  ( 3 	 667 Maz Bi4kul Das (S/C) \\  

4 o 	2688 Maz MC Das 

	

U 
 2702 Maz Sher Alam 	

- 
6, 	" 	 2746 lvlaz Mohan Nath 

MAZDOOJI TO BICYCLE FITTER MATE 

	

- ..- 	- 	-•- 	 I:. 	- 
1 	1/No 2581 Maz AK Chetri. 
2, 	' 2726 Maz DN Singh 

	

Contd, , • • 	P/2 

RESTRICTED 	
' - 	

--.- 

V 



t:) 	•; ____7•_____ ..- - - -.--------- - . .-, - .-, 	-- . 	
. 	¶_• 	- 	_ -. ••__•7_ I__ 	 r-- ? 	I 	' 

l 	 . 	 . 	 . 	 . 	 . 	 , 	 . 	. 	
0 	 • 	

: 

• 	 • 	 • 	

j 	•ThO Cornmncaizt 	.' 	 . • . . . 	' tr' . . . 	. . 	 , . 	 . 
'222 dV Dao Ordnance Depot 	-- 

I 	• 	 . 	

do . S9 	A!o . 	 . . . 	 . . 	 . . 	 . 	 . 	 ., 	 . 	 . 	 . 

(Th zug2 proper otuuuioi ) 

1n_rec&ipt of nromgjjon trn1 	zaoor ta 

J 	 1 1ectrtaiøLAte.  
.., 	

•,: 	
•:•:: 	 .':•-.":.•'•i 

1et3pected Sir, 	 -. 

With due respect and flirable suPn1sion, 1 .Des to state 
thO follovingrew lines.Xoryour.kiudCOflsidOr&ttoalafttl 

I  syinpethatic oraer pleaso - 
• 	 . 5 	 • 

That eir, i  am working in £M1 Comp eotion Of 4 $UD Depot 
eiree Last Spr 1993  as a helper. lw31 appe1rod on th.'rrads Test 
tor Electrician ?late  ding U,t j5 and quaiL tied ror 
kICtoas published vide Appx '' to O Pt 	b 140/C detail 	-' 

23 14an 96 and my usra. i.n8 appeared in the 2nd poeitton of the lLat. 
1 	 / 	 4 

•1 	
That •3eriai 00 4 of.tbs 	 RQ*jitbOIb. 

h and 40 orLai * 5 of the iietT/Z 	D7 OflrL liitcul 1a have got 
beir promotion napubitBbod tii. DJ  "t I 	iO2/E 3 T tlt 09 Ôb Oi 
And 0702/C1 dt ib May 97 respectively and I  nave not got y 

promotion il2spite of 2z14 pOaitiO*:in the. list. 'Tho reason ror,nQt : 
;gotting my promotion tiu (late 'is not uncorutooJ. 'On'tbe .other 

bond, 	timseflior.in service rxon.øotla theaDove individuals. 
1 	3 

n view of the above, cordially x'oqaost you to look ino 
'tho matter and necoSsary order may ploGBe. be iswc*ed.ror my 
promotion from Mazaoorto Lioctricial Late for ihiohact.ot 
kindnea I  shall remain ever gratetul to you. 

- 	

Thanking you sir, 

I IT 

ours faithfully, 

	

'• : ' 	__ 	 . : 
Dtd : 	tob 20Ui 	 UjjA bZ3 WA js ai 	1 

• 	 rp 2*65, Nazdoor 
• 	 d S ub Depot 

I 	 22 iisOD 	 . 
U/O 99 AL'U 	• 	I'. 

• 	• 	••I 	• 

• 	 •• 	'•• 
- 1< 

/ 
• 	

••' 	- 	 _ 
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No 119/PC/VIII/ 	/EST 	 Feb 2001 

CIVIL ESTABLISHMENT BRANCH 

PflOMOTION FROM MAZDOOR TO ELECTRICIAN  
MAIE 

• I 1. 	Referenco your letter No 581 i/1515/RSSD dated 20 Feb 2001. 
-- 	 . 	 • , 	

: 	 •. 	 . 

.',.2.' 	In connection with the application with roqardtopromotlon 
froin'Mazdoor to Electrician Mate in respect of T/No 2665 Max G Nath 
it isstted that the authorisation of. the post of Elect Mte.in our 
depot i. only one. Accordingly, the individual boarihg T/No 2667 
Shri Biku]. Das who belongs to Sc category had been promoted from Maz  
to Elect Mate against Roster Point No I which goes to SC candidato, 
On the otherhand,T/No 2516 Shri Ranjit Ghosh is promoted'to Elec' 
Mate,.that too against our authorisatiori of oneElect Mate, in coipl 
ance with the directions of CAT, Guwahati and Army HQ as well 

3 0  
• 	 ___ 	 •• 	'• 	 J 

Secondly, the individual mentioned in his application' that he s 
senior to both the individuals but it 	s'en from the .re4rds held n 
this office that though he was appointed 	20-08-83 he wa pos't&i,:t 

• 	this depot fro.2i,.Mtn ;DO(J and. reportod.here on 15-09-.'90,. 5 

te • 

	

• existing procedure his seniority will be counted 'frornth' t 	on 
which he was taken on the strength of this depot As such t is &nt:ta-• 	td that his oeniority for prccnotion from Maz to Elect Mat now tan•i 

• 	 . 

 

at 3 of the seniority list. and he will be promoted on his o n 1 turn. 

	

- 	 . 4. 	'The individual may 'please be informed accord±ngly,•'. •,. 4 	 ,' . 

• 	 ••.•''•. 	 • 	 • 

: 
• 	 . 	 .• 	

• 	 • 

: 

D) 

	

• 	

•••'• 	 • ' 

• 

	

OOC(A) 	•.. 
Personnel Officer (Clv) 

• 	 . 	. 	 • 	I 

4 	 •. 	 • 	
••.. 	 .' 	 •: 	

", 

	

• 	. 	••.•'. 	
•, 

• 	 ..• 	 • 	 . 	

. 

, 

• 	
I,, 	

•• 
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IN THE C1N'.RLL W4INISTBATIVE TRIBUNAL 

GUAH1TI BENCH $ S GUWAHI. 

0 .A • NO. 327 OP 2002 

Shri Ghaneshwar Nath 

ve 
••••••• &PPlLt01 

Union of India & Oz's. 

Respofldeflta. 

In the rntteF.gZ S 

Vritten Statement submitted by 

the respondents. 

The humble reapondenic beg to submit the Para'ise 

Written Statement as follows S - 

I • 	That with regard to the statement made In para I 

of the application the respondents beg to state that P • No. 

266?Shri Bi1il 1s was promoted from Mazdoor to Electrician 

Mate as the result of the trade test, due to caste relaxation 

and as per 40 point roster maintained by this depot. As per 

40 point roster introduced by the Govt • the first poet which 

1: was reserved for SC candidate was lying vacant and carried 

forward due to non availability of SC CandidateB from laat 

30 years and sinoc Bi1sil I*s an SC Candidate 	had qualified 

the trade test for_Electrician Mate, it was filled up by 

giving promotion to hint. It is reiterated that at the time 

of initial promotion from Mazdoor to Blectrican Mate, there 

L 



1 4  
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was no SC Candidates, hence the vacancy was filled up by the 

Genera]. Candidate and the vacancy of SO was carried forward 

(buired Policy is attached herewith for the perusal of 

Hon 'ble Tribunal). 

That 1T.No. 2516 Mazdoor Shri Ranjit Ghosh was 

promoted to the post of Kiectrician Mate in view of the direc 

tiona given by Ron 'ble OAT, Guwahati, videorder dated 30 Nov. 

1999 and as per the instzuotiona/appro,al of Aiiny Eeadquarters 

(03"6O Xii ) Si€xial 3/371865/48C (ii ) dated 10 Nov 2000 

(Photo copy attached herewith ). 

That the applicant, belongs to general comnunity 

and be secured second position in the trade teat end at aerial 

N04 in the seniority list maintained by this depot. (Photo copy  

attached). P. No., 2667 Shri Bikul 1s is of the oatego' 
11 

athedu3.ed Caste and as such got his promotion against 

the SC/ST quota reserved as per 40 point roster. As per 

40 point rooter, the first vacancy is for SC Candidates. Prior 

to the promotion of BiuL Daa TJo.596 MazdoorMd Safiq,a genera]. 
eA 

candidate wasforward to the next year • Since there waWiko atiitable 

SC Candidate who had passed the trade test for Electrician 

Mats the reserved vacancy for Scheduled Caste remained un 
--- 

filled from last 30 years. Therefore Shz'i 	 is 

S/c Candidate and had qualified for Electrician Mate v* 

Contd..... 



gi,.n promotion • &iri lanjit Ghodh was promoted to Electrician 

Mate m.e .f. 10 May 1997 as per the directions of Hon'bls OAT, 

óuwabati and on the metre of Army H,adquartsrs as mentioned 

abbwe. The depot authorities communicated the applicant vide 

letter dated 26 Pb 2001 intimating the clear position of his 

promotion to Bleciriian Mate. 

I • 	 That with regard to the statement made In, para 2 

and 3  of the application, the respondents beg to state that 

it is stated that the aatter.rslating to the provisions of the 

Adatniatratie Act, 1985 and Pales made there under accordingly 

save and except what appears there from the respondents beg 

to offer no comments. 

3. 	That with regard to the statement made in para 

4(1.1 )and 4(1.2)oZ the application the respondents beg to 

state that the same are matters of record and nothing beyond 

record is admitted. 

That with regard to the statement made In para 

4(193)of the application the respondents beg to state that 

the same are matters of record and nothing beyond record is 

admitted. Fegarding the contention made by the applicant 

claiming that be is senior to both the respondents No. 5  and 

6, it is stated that he was posted to this depot from 21 Mtn 

DOD and reported here on 15 Sep 1990. As per existing pro-

cedure his seniority wil]l, be counted from the date on which 

he was ta1n on strength of this depot. 

5. 	That with regard to the statement made in para 

40.4 ) and 4(1 .5) of the application the respondents beg 
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to state that the same are matters of record and nothing 

beyond record is admitted. 

6. 	That with regard to the statement made In pan 

4(1.6) of the application the respondents beg to state 

that the allegations made by the applicant 	is not 

admitted and neceseay clarification has been given through 

our preeeding pans 1, 2, 3 and 6. 

7 • 	That with regard to the statement made in para 

40 .7 ) of the application the respondents beg to state that 

reply to the contention made by the applicant has been 

furnished thr.ugb our prtoeedtng pans 2 and 6. 

80 	 That with regard to the statement made in pars 

4(1.8) of the application the respondents beg to xtate 

that is totally denied • Regarding the promotion of reepon-. 

dent No 5 and 6 to the mnk of Electrician Mate, respondent 

requests the Hon'ble Tribunal to rejér to our preceding 

parse 1 to 3. Regarding the application, dated 20 Feb 2001, 

submitted by the applicant, necessary clarification has 

been iarnished by this depot letter No • I 519/P0/YIII/05/Est 

dated 26 Feb 2001, as mentioned at Annezre -.111 to the 

original application. 

9 • 	That with regard to the statement made in pan 

4(1.9) of the application the respondents beg to state that 

the Hon'ble Tribunal to refer to our preceding parse 19,20 

and 6 • Rirthen, it is stated that promotion to Electrician 

mate in respect of respondent N05 was made as result of the 



trade test held by the depot authorities and based on the 

seniority list maintained by this depot and due to caste 

reservation • Moreover this was very  much in  con senance with 

the spirit/policy of 40 poInt roster maintained by this 

depot as has been explained In the preceding parse I to 3. 

That with  regard to pars 4(1.10), of the 

application the respondents beg to offer no comments. 

That with regard to the statement made in pars 

40.11 )j  of the application the respondents beg to state that 

the H•n'ble Tribunal to refer to our preceding pars 6 

That with regard to paa 4(1.12), of the 

application the respondents beg to offer no comments. 

'13 • 	 That with regard to the statement made in, 

pars (i), of the application the respondents beg to state 

that aitheugh the applicant is senior to both the respondents 

To 5  and 6 in terse of date of appointment but the applicant 

was talcen on the atength of this depot much later than that 

of the ibid respondents No.5 and 6 as explained in the preceding 

parse. Birthor the respondent No.5 was promoted to the poet 

of Electrician Mate bised on the reilt of the Trade Test 

held by this depot and due to the seniority list and caste 

relaxation • lUrther respondent No.6 was promoted to the rank 

of Electrician mate based on the directions by the Hon 'ble 

CAT, Guwahati and Army Badquarters as mentioned in 
- 

the 

preceding parse. 
- 

Hence the contention made by the applicant 

through the pars is totally denied. 



14 • 	 That with regard to the statement made In 

para 5(11 (iii) and (iv) of the application the respondents 

beg to state that Hon 'ble Tribunal to refer to our preceding 

pares 1 to 39 Birtber, attention is invited to the department 

of personnel and Administrative Reforms OH No. 1/974/ST(SCT) 

dated 29.4.1975 , which stipulates that mhere only one vacancy 

occurs in the initial recruitment year and the corresponding 

roster point happens to be for $C or ST Candidates, it should 

be treated as unreserved and filled accordingly and the reser 

1 	vation carried forward to subsequent three recruitment year, 

but in the subsequent year(s ) even if there be only one vacancy, 

it should be treated as "reserved" against the osified forward 

reservation from the initial recruitment year and a. SC/ST 

candidate, if available, should be appointed in that vacancy, 

although it may happen to be the only vacancy in that tee ruit - 

iiient years(s). NO comments are offered as regards to the 

reference of Court case as quoted by the applicant and passing 

of orders on the OA. 

15. 	That with regard to the statement made In 

pare 5(1 )ot the application the respondents beg to state 

that is denied since no post is lying vacant for the post 

leotrioian Mate, The post is already filled up by tespondent 

No 5 and one more post is flled up by respondent No • 6 9  on 

the directions of CAT, Gu.abati and Army Headquarters, as 

11 	 explained in the preceding paras. 



JI - 

16 • 	 That with regard to the statement made In 

para 5(2 ) of the application the respondents beg to state 

that the poet of Electrician Mate is a single poet and as 

per 40 point roster the let vacancy is for SC Candidate 

but at the time of the promotion given to earlier personnel 

P. No. 596 Mazdoor Md Safiq there was no Sc candidate and 

therefore, this vacancy was filled up from the General 

Candidate and 30 vacancy was again carried forward to the 

next year. Since there was no suitable SC candidate who had 

passed the trade test in Electrician mate the reserved vacancy 

for etheduled caste remained unfilled from 1at 3 0 years. 

&absequent].y as an SC Candidate qualified the trade teat for 

Electrician mate roster point No • I was tilled by giving 

promotion to P. No • 2667 Mazdoor Shri 1t Da s as per the  

vacancy. The contention made by the applicant in the pa? 

is not admitted since there is no merit of the case. 

17 • 	 That with regard to the statement made in 

para 5(3), of the application the respondents beg to state 

that the same are matters of record and nothing beyond record 

is admitted. 1arding the remaining part of the statement 

lade in the para it is stated that the applicant had secured 

second position In the trade test held by this depot. With 

regards to the promotion of respondent No • 5 and 6 9  it is 

requested that the }Ion'b].e Tribunal please reier to our 

preceding parse I t  2 and 3. The contention made by the 

applicant regarding his seniority in appointment than that 

of respondent No. 5  and 6 is clarified in pam 6. 
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18. 	That with regard to the statement made In para 6 9  

of the application the respondents beg to state that no comments 

are offered. The applicant had submitted his representation 

dated 20 lbb 2001 and reply thereof fthiahed to him yie 

this depot letter NO. 1519IC/Vtf105t8T DATED 216b 2001 

stating the relevant Information. 

19 • 	That with regard to the statement made in para 79 

of the application the respondents beg to state that the same 

are matters of record. T.No. 2667 Shri Bi)Qil 1s was promoted 

to Bleotrician mate based on the circumstances as mentioned 

in our preceding pam. T. No. 2516  Shni Ibnjit Ghoah was 

promoted to Ilectrician mate on the directions of Eon'b].e 

CAT, Guwahati and on the approval of Army Headquarters • The 

illegal prayer made by the applicant through para 9 be quashed 

and the GA, dismissed with cost. 

/ 

njficati01 ....•..... 
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TIjjO_AjI0N 

Is, Shri £,Q. JvL 	 oJ2 	, presently 

H mor.ng as 	 , being 

1 duty authorised and competent to sign this verification, do 

hereby solemnly affim and state that the statements made 

in pain. 	/7 	----9 / 	are t!ue to my 

I;ovledge  and belf and those made 1n para I 

being matter of records, are true to my information derived 

therefrom and the rest are my humble mabmission before thu 

Hon'ble Tribunal. I have not wppreased any material fact. 

And I sign this verification on this 2.ih day of 

'Lcxj. 2003. 

* 

&MO1 	ci\Q'S 

tfl PaJgop 

Sawwasidad 
ond 

•S) 


