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1N THE MATTER OF

0.4, 10,324 OF 2302
" Shri Gautan Kunar Roy cos Applicant
Versus
1, The Union of India I‘Fresented
by General Manager, ILF.Rly.,
Maligaon, Guwahati,

2. The Senior D&visional Operating
HManager, Katihar,

3. The Additional Divisional
Bailway Manager,Kntihar.

1N THE MATTER OF

Preliminary objection on Jurisdiction

1.  That before submission of Written Statement in full the
answering reSpondentsihumbly'and respectfully beg to raice a.
prelininary objection that the Hon'ble Central Administrative
Tribunal, Guwahatl Bench lacks territorial Jurisdiction to deal

with the matter on hand for the follcwing réasons t- : ~
.~

a) That Rule 6(1) of the Central Administrative Tribunal
(Procedure) Rules, 1987 lays down as follous 3- *
"An application shall ordinarily be filed by an
~applicant with the Registrar of the Bench within
-whose jurisdiction - | '
(1) the applicant is pbsted for the time being, or
(11) the cause of action, wholly or in part, has
~.arisen : |
Provided that with the leave of the Chalman the
application may be filed with the Registrar of the
" Prinecipal Bench.and subject to the orders under

section 25, such application shall be heard and
disposed of by the Bench which has jurisdietion

An the matter ' {

~ (Contd...P/2)




-2 e |
) That it is subnitted on behalf of the answering f
~V _respondents that the applicant, shrd Gautan Kumor Roy was posted
' at the naterial time at Kishanganj Eailway Station of Kntihar
Division of U F. Raf 1vay. Shri ?oy is at pvecent pasted with. his
headquarter at Katihar Stqtion. ﬁsvboth Kishangqnj and Katihar
. are in; the state of Bihar, the nroper Lorum for «&judication of
the matter would be that Beneh of the Tribunal dealin witb cases
arising in the state of Bihar, - , '

'¢) That the records of the case also does not show that
the applicant apnroached the Hon'ble Chairman o the ?rincipal
Bench of. the T?ibunal nor is there anythinb on the recard to
prove that an order: ‘has been passed by the Hon'ble Chairnan under
?ection 25 of the Administrative Tribunal Aet, 1?85 trans;erring
the case to the Guwahati Bench of the Tribunal. It is theregcye
clear that the case also does not fall within the anbit of ‘the
provisc to Rule 6(]) of the Gentral Administrative Tribunal

“(Procedurel Rules, 1987, : g | "
d} That the answering reSPQndents be tﬁ,subﬁip{?haﬁ"as
per details provided in the 0.4 the cruse o; ction’ﬁt tﬁe
" naterial. time aTOSe at Kishanganj which station lies within the
state‘of Eihar. It-ls ther fore clear that the case‘does not fall

Within the provision of subeclause (11) of Rule 6(1) of the |
Central Administrative Tribunal (PrOCeﬁu”e) Pules, 1987. :

_ -.f e) It is further submitted on behala of the answering
revpondents that Shri Gautan Kunar Boy, the Applicant 1s a
~Traxfic Inspector posted at Katihar station at present, He vas
no ﬁoubguposted_at,Kighanganj at the material tige. hqwever, at.
both ﬁlaée-his'immediéte suﬁéribr'of‘ie&rs,‘inclnﬂin? those |
contrclling his day to day. wgrk as vell as thoee contrgllinb
’di«ciplinary anects of his working are postnﬁ at ;atihar 1n the
state of Bihar. It is the”efore humbly subnitted on behql; o the
answering reSnondents that 0, A 32@/23)? has been flled 1n a forum
which cannot exercise territorial Juri;diction on the matter as

per lnw laid ‘down,

“, : ' o ) ) E (CO?n‘td.,. sta)
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‘) That 1t is therefore hunbly ubmitteﬂ by the ansuerinb

respondents that the 0. A. ﬂo. 324/?302, the present anplicﬂtiﬁn,

has. beea filed in a forum’ which eXarcicec’no territorial juris«

diction on the natter, That the pr0per comree for-the appliCﬁnu

to- follow vas to file the case. in a Beneh of the Wribunal ennowered

‘,ts»dea%;with the natters arigin 4in the state of Bihar where

-cause of action has arisen,

F .

for want Oa jurisdictlane

 'Under the circunqtances, 1t 1s humbly
4 prayed by the answeﬂ,nﬁ reqpandents

~ that this Hon'ble Tribunql be pleaqed
to diQmiﬂs the Gaﬂ. 324/2032 in.linine

o

RS is Lurther hunbly prayed on

"behall of the anewerlng revpondenta
’that the Hon'ble Tribunal be- pleaseﬁ
,to allow the ansvering reSDQndentq to

~ subnit detaileﬂ parawise lTitten

Statement on the G.,A0 on the nueqtign

of mertt afte? the Hon ble Tribunal
'decides to ﬂake known a decision on
'the ouestion of jurisdtctian raised

b here,

" 4nd for this act of kindness as in duty. bound

the nnswering respondents shall evel prays .

b S < a3 4 ¢ sewpocewt €T
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VERIFICATION

7/

I, shri A‘ﬁ‘QQO son of __ Do A

Kotaiahe  aped avout ___Q’J__years, at present working as

Senfor Divisional Operating Manager, N.F.'Railway, Ratihar
Division, do hereby solennly affirn and state that the statements
‘nade in the foregoing paragrqphs are bosed on the re;:ords of the
case which I believe to be true , I submit the ;Jbovementioned
prayer before the Hon'ble Tribunal and I sign this verification

on this the ,alt H‘- day of February, 2303,

)t

for and on behalf of respondents,
wferz dew qfiares o998
S DYivisaonal Operatigus Manager
 qERT A W, s
- N F. Railway, Katibae -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHA'1 BENCH: G.UWAHATI
' (An Application under Section 19 of the Administrative Tribunals Act, 1985)
| 0. A. No. ‘ 2002
BETWEEN
Sri Gaﬁtam Kumar Roy
Son o:f Pranesh Chandra Roy
Traffic Inspeclor
NI .Ra%lilway, Katihar.
...Applicant

1. The Union of India,
‘chrcscnted by the General Manager,
N.F.Railway, Maligaon,

Guwahati-781011

2. ‘The Senior Divisional Operating Manager
Katihar,

N.F.Railway, Katihar,
3. The Additional Divsional Raiwlay Manger
N.F Railway,

Katihar,

..Respondents.

Grdor forst Ko



DETAILS OF THE APPLICATION

ainst which this 2

1.  Particulars of order(s

This application is made against
charge sheet dated

HMemorandum of

. Order dated 11.10.2001L and

6.4, 2002 confirming the order of
withholding

cumulative effect.

2. Jurisdiction of the Tribunal.

lication is made.

LBLZ00L,

appellate

the impugned
penalty

Order dated

Ppenalty ‘ ‘ of

increment for a period of one year without

The applicant declares that the subject matter of this

application ia well within

Hon’ble Tribunal.

3. Limitation.

The applicant further declares that this application 1

the jurisdiction of

this

33

@

Filed within the 1Timitation prescribad under section-21

of the administrative Tribunals Act. 1985.

4. Facts of the Case.

4.1 That the applicant is a citizen of India and as such he

18 @ntitled o all  the rights,

privileges as guaranteed under the

India.

protactions and

Conatitution o f



That your applicant while working as Traffic Inspector
under Senior Division Dperations Manager, NLF L Rallway,
Katihar, served with a4 Memorandum of charge sheat
bearing letter No. Ta-al/3/8/99 dated 7.8.2001 imsued
under Rule 11 of the Rallway gervant (Discipline and
appeal)  rule 1968  along with statement of the
imputations of misconduct. It is alleged that in the
said Memorandum of charge sheet it is alleged that

while the applicant was working as Traffioc Inapector at

Kishangany during July/daug, 1999 in the capacity of

sectional Traffic Inszpector he failed to maintain
effective coordination and supervision of the working
staff at the site which lead to number of system
Failures and it is further alleged that these failursas
were responsible for the head on collision between 5&1.0
and 4055 at Gaisal on 2.8.1999. In the M@mérandum it is
also alleged that the applicant did not make specific
counseling to all the staff associated with monitor
lmckmdeorking at Kishanganj and enough attention was
not paid by him towards the preparation of Roster of
the staff to be deployed at various locations and shits
and as a result of such act of omission/commission the
applicant failed to observe the instructions contained
in GR 501(a)(ii) of N.F. Railway and thereby exhibited
lack of devotion to duty and contravened the Rule 3 (i)
{i1) of Railway Service Conduct Rule 1966.

o copy of the Memorandum of Charge sheet dated

7 5. 2001 is annexed herewith as Annexure-1.

6%@/@%& é (

\
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%”3 That wour applicant immediately after receipt of the

Memorandum dated 7.8.2001 submitted & detailed reply in
a form of interim defence. It is categorically stated
by the applicant in his reply that he maintained full
eoordination and supesrvision to the working staff to
the best of his ability and also specifically denied
the correctness of the statements tendered before the
Tnquiry Commission by ASMS working at Kishangani. It is
Further stated in the said reply by the applicant that
it iz the liability of staff to understand the
tamporary  working instructions and read the samne
carefully so far as safetly azpect is concernad and it
is obligatory on the part of the Station Superintendent
to ensure that the staff has sighned the assurance
register provided for the vpurpoge as per provisions

laid down in GR 5.01/(a) (ii)of M.F. Railway.

The applicant also stated in his defence that
he was deputed ab HWR s KKA stations during in non
inter locked working by the then D30, Katihar and cams
back to Kishangani on 29/30.7.99 after performing night

Auty on 29/30.7.99 and temporary working instructions

H

were supplied to the A3SMS at Kishangani on 12.7.99

{5

much ahead of the night inspection work at Kishangan].
Moreover, Shri Harinaravan Singh, A3M, who was working
at Kishangani on regular basis and he was performing
Auty at night shift on 1/2-8.99 as per Roster and as

such he got sufficient opportunity to read out the




temporary working instructions as such the statements

of Shri H.N. Singh iz not based on facts.

$imilarly, Shri Arjun Kumar and Shri Ashok Kumar

ASM  posted at  Kishangani were also provided with

B

temporary working instructions along with Green notice
as such the pleas of Shri arjun Kumar and Ashok Kumar
are not maintainable. Morsover preparation of Roster of
Staff to the deploved on various locations and shifts

are not at all in the ambit of Traffic Inspector.

The applicant categorically stated in his reply
that Sri S.P. Chandra ASM admitted before the
Commizssion that cwunswling is made by“the applicant
during night shift on 31.7.1999.

The applicant also claimed that thers was
effective coordination as well as supervision of the
working staff at the site. It is further stated by the

applicant that there was no failure on his part in

respect of head-collision between 5610 Up and 4055 Dn

at Gaisal on 2.8.99. The applicant further claimed in
his reply that there was no violation of any szervice
conduct Rules as he exercized all supervisory powers
with integrity and devotion to his duty. There was no
failure on his part to observe the instructions
contained in GR 5.01(a)(ii) of N.F.Railway as because
these rules is specifically meant for class IV staff
for which necessary certificates had to be obtained oy
the Station Master, Kiﬁhanganj before they wers put to

Job. Howewver, such register maintained at Kishangani

Gl foni



and the staff were signed the register as a token of
knowledge of working rules. As such the said rule is

meant  for working rules and not, for tempoOrary

1431

instructions. It is pecifically stated by the
applicant that during his inspection in this particular
case he verified from the staff that they have enough
knowledge of safety rules. But the Inaguiry Commission
arrived at the conclusion of holding the applicant
responsible and also pray for supply of the entire
Findings of the Inquiry Commission for effective
defence and also prayed to exonerate him from the
charges labeled against him.

& copy of the reply of the written statement

dated  16.8.2001 is  annexed herewith and

marked as Annexure-2.

That it is stated that no document is supplied to the
applicant as prayed by him in his letter dated
16.8.2001, but the Senior Divisional Operation’s
Manager, Katihar jssued the impugned order of psnalty
wide letter bearing No.Ta-AL/3/8/99 dated 11.10.2001
wherein it i$ admitted by the Disciplinary authority in
the Impugned Order of Penalty dated 11.10.2001 that he
has gone  through the explanation of the applicant and
it is observed/held by the Disciplinary authority that
the Primary responsibility of shift changing and

-

reporting of duty staff as per the Roster 1s that of

<.
e

station Master, therefore he has taken a lenient view

and imposed the penalty of withholding of increment for

il Lot 057

Y
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@ period of one vear without cumulative effect. & mere

»

impugned order dated 11.10.2001, it is

reading  of
abundantly clear that the applicant is not found
responsible for the charge labeled against him vide
Memarandum dated 7.8.2001 but even then penalty of
withholding of increment for a pericd of one vear is
imposed. Hence, this arbitrary decision of imposition
of penalty upon the applicant is contrary to law. s
such, the impugned order of penalty dated 11.10.2001 is
liable to be set aside and quashed.

A copy of the impugned order of penalty dated
11.10.2000 is annexed herewith and marked as Annexure-

3.

That vour applicant immediately after recaipt of
impugned order of penalty dated 11.10.2001 preferrad an
appeal before the Addl. Oivisional Railway Manager,
Katihar on 29.11.2001, in the said appeal the applicant
inter alia raised the same grounds of defence. As
indicated in his written statement dated 16.10.2001 and
also specifically stated that when Senior DOM, Katihar
held that the responsibility of shit changing  and

reporting of duty of staff rests on ASM. Thereaftear

law and further praved for supply of findings of the
Inquiry Commission for effective defence and also
praved for exoneration from the charges labeled against

fiim.

Gl fomae G
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But most surprisingly the ADRM, New Jalpaiguri has
confirmed the order of Penalty dated 11.10.2001 without
giving any reasons, without discussions and also
without considering the grounds raised by the applicant
in his appeal dated 29.11.2001. The appsllate order is
cryptic and non gpeakingAand the same s passed without
implication of his mind. as such the Appellate ord@r is
contirary to rule. The impugned order of nAppellate
futhority in fact communicated to the applicant by the
Sanior 0OM, Katihar vide Impugned letter bearing dNo.
Ta/B1/3/8/6% dated 8.4.2002.

In the facts and circumstances stated above, the
impugned order of FPenalty dated 11.10.2001 as well as
o he impugned Appellate order communicated vide letter
dated 8.4.2002 are liable to be set aside and quashed.

& copy of the appeal dated 29.11.2001 and impugned

22}

Appellate Order dated 8.4.2002 are enclosed

Annexure—-4 and 5 respectively.

That wour applicant finding no other alternative
approached this Hon’ble Tribunal for protection of the
rights and interests of the applicant by passing an
appropriste order, setting aside the impugnad brder of

penalty.

That this application is made bonafide and for the

cause of justice.

Gl lorar 5
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For that, the charges labeled against the applicant is

vague and the said charges not definite and apecific.

For that, the charges labeled against the applicant
ware not proved as evident from the impugned order of
penalty dated 11.10.2001.

i
For that, the Senior DOM, Katihar after being satisfied

that the Primary responsibility of Shift changing and
reporting of duty staff as per roster is sntrusted with
the Station Master, therefore im ition of penalty

upon the applicant is contrary to rule as evident from

the impugned order dated 11.10.2001.

For that, the order of Penalty dated 11.10.2001 and
$.4.2002 containing the ordérﬁ of appellate duthority
has been passed in total wviolation of Di Llln@ ara
oppesl Rules 1969,

For that there was no discussions against the grounds
raised by the applicant both in the.impugned order of
penalty dated 11.10.2001 and also in the Appellate
order dated 8.4.2002.

For that the impugned order of penalty as well as the
mppellate  Drder  confirming the said pe sanality  ars

cryptic/non-speaking and contrary to rule.
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That the applicant states that he has exhausted all the

ts
A

remedies available to him and there s no  other
alternative and efficacious remedy than to file this

application.

Matters not previously filed or pending with any otheﬁ 

Court.

The applicant further d@61€re$ that he had not
previously filed any application, Writ Petition or Suit
before any Court or any other authority or any other
Bench of the Tribunal regarding the subject matter of
this application nor any such application, Writ

Petition or Suit is pending before any of them.

Under the facts and circumstances stated above, the
applicant humbly prave that Your Lordships be pleased
to admit this application, call for the records of the
casze and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be pleased to grant the following

relief(s):
That the Hon’ble Tribunal be pleased to set aside and
)

duash  the impugned order of Penalty bearing letter

Mo.TR.OAL/S/8/99 dated 11.10.2001 and impugned appellate

Geulbor omec G
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10.

12,

11

Qrder communicated vide letter bearing letter No, Ta-

AL/E/8/98 dated 8.4.2002.
Costs of the application.

any other relief(s) to which the applicant is =ntitled
as the Hon’ble Tribunal may deem fit and proper.
Interim order praved for.

Ouring pendency of this application, the applicant

- prays for the following relief: -

That the Hon’ble Tribunal be pleased to make an

obsarvation that the pendency of this application

"shall not be a bar for the respondents to consider the

case of the applicant.

s filed through Advocates.

=

This application

Particulars of the I.P.0.

I. P. 0. No. : 76 §7§} /2
Date of Issue : > - GO T
Issued from : G;P g, QWW/

Q,d7 g, g{A/VJ6V¢Uv£T

Pavable at

List of enclosures.

As given in the index.
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VERIFICATION

I, Shri Gautam Kumar Roy, Son of Pranesh Chandra
Roy, workihg as Traffic Inspector, N;F, Railway,
Katihar, aged aboub.....c.o.... vears, do hereby wverify
that the statements made in Paragraph 1 to 4 and 6 to
12 are true to my kKnowledge and those made in Paragraph

5 are true to my legal adwice and I have not suppressed

any material fact.

—
And T siagn this verification on this the 2KJ1A day of

September, 2002.

@mé:ﬁmm@

N o |

s -
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- (Discipline and Appcal) Rule 1968, statement of the imputations of misconduct Or Jmiss ' o .
“pohaviors on which action is_ pwposcd to taken 18 mennom,d above I8 .-, .

1closch appcndcd - /L(
i | —r A2 NOY T (\ |
2 G'Qw\fm K“Mw QOV -ig héreby geven oppoﬂumty to inake. such

' rcprcscptatmn as he mav thh to make ag.\m st the proposal. ‘the rcprcs"ntanon it, anv R—
,should submnaitted 1o the vnclcrsmncd 50 as 10 roazu the undusx;.ncd within (10) ‘Yo davs

- ot recclpt of this memorandun. 0y
, =T AR N 'T'i/(«( (\ '
‘3 GG’UA—G"’ KU‘W Q‘d\' taulsto submit his represcr.tation wit Mn

the pcnod spccﬁ,ed i para 2 will be pr vsumcd that bhe has ro 1cpre<cntatmn and order
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. ¢ (Statement of imputation of miscondict or misbehdviour )

- .d
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_ Shri Gautam Kumar Roy, Ex. TI/KNE now TUKIR, in the course of discharging
~ his supervisory duties during non interlocked working at Kishanganj during July- ~ -

August,1999 in the capacity of Sectional T1, he failed to maintain effective co-ordination

and supervision of the working of staff'at the site which ted to a number system failures.
These failures were responsible for the head on collision between 5610 and 4055 at
. Gaisal on 2.8.1999. The following lapses were noticed in his working.

. C(a) No spcciﬁcfcounsclling was donc by him to cducate all the staff associated with

~ “non-interlocked working at Kishanganj( during the period July-August, 1999).
“ “During their depositions before the enquiry Commission some of the ASMs
" working at KNE stated that they had neither scen’nor did they get an opportunity
‘. to read the Temporary Working Instructions. o .
 Enough attention was not paid by him towards the preparation of the roster .
. of the staff to be deployed at various locations and shift. Though it was originally
planned to man the night shifts by deploying regular ASMs of Kishanganj station, -
in practice no step was taken by him to ensure the same. . o

Thié'was'é)‘}:idénk:éd‘ by the following two cases:

@) - Shrx Hari N&aﬂvan Smgh, whd waé wdrking as'’ ASM/KNE in the

(ii)

(iii)

night shift when the accident occurred at Gaisal on 2.8.1999 was

booked as late as 20.00 hrs on 1.8.1999 for reporting for duty at

122.00 hrs of the same day and was asked to sign the assurance

register at the same time. There was no prior roster for this
booking. Shri Singh therefore did not get an opportunity to read the
Temporary Working Instructions, as it was not shown to him.

* Shri Ashok Kumar, ASM/KNE was booked as late as 18.30 hrs of

31.7.1999 to work as Indoor ASM/KNE in the night shift of
31.7.1999 commencing from 22.00hrs of 31.7.1999 i.e. booking
was done late and only 3 % hrs before the commencement of the
shift. :

As a special duty, senior supervisor at KNE during non interlocked
working; he had been assigned with the job of co-ordinating with
staff and helping in the case of difficulties. He failed to take
initiative in getting the blocked lines No. 3& 4 at Kishanganj
cleared at the earliest. This led to handling of a number of Dn
trains on line no.l, which was a common loop requiring the
operation of a large number of points for the reception and
despatch of trains. As a Senior Supervisor, it was his duty to’
ensure steps to minimise the operational problems at a non
interlocked station and” this could have been done had he taken
steps to get at least Line No.3 released for the movement of trains.

By the above act of omission/commission Sri Roy failed'to observe the
instructions contained in GR 5.01(a) (i) of N.F. Railway and thereby exhibited
lack of devotion to duty and contravened the Rufe 3(1) (i) of Rly. Service
Conduct Rule, 1966. o
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Sr. Divisional Operations Manager, - , - [
N_F.Railway, Katihar. : o . /1/00 o
Through: OS/T/KIR ' |

Gub: Interim defence. | ‘ g i
Ref. Your memo No. TA-A1/3/8/99 dt. 7.8.2001. R i | : v
Sir, . o
© Inmy submi'sijon,lbegto submit as under: ' R
. ) : i . ' i
1 That sir, in course of working as sectional TUKNE, I maintained full

coordination and supervision 1o the working of staff to the best of my ability. Whatever
evidence has been tendered before Enquiry Commission by ASMs working at KNE 18’
completely concocted and white lie. Before resuming duty as ASM, it is the Jiability of ~
staff to understand the temporary working instructions and read the same carcfully sofar - -~ .
ag safety aspect is concerned. In this context, SS who put ASMs in duty, should ensure o
that the staff has signed the assurance register provided for the purpose. This is as per
. provision laid down in SR.5.01/1 (a) of N F.Railway. ' '

2. That sir, I was deputed at HWR & KKA stations during non-interlocked working i

by the then DSO/KIR and came back to KNE on 30.7.99 after performing night duty-at
KKA on 29/30.7.99. : |

3. That sir, ASMs are class-111 staff and ASMs posted at KNE have got cnough

opportunity to read out the temporary working instructions. 1t was supplied oni2.7.99

much ahead of the N/1 work at KNE- Moreover, ASMs ca not work independently:
without his knowledge of system of working in force and they have thoroughly
understood the working of the station and declare in the assurance register provided for

" the purpose as 2 token that they have understood their duties and station working rules
and other instructions pertaining to their duties. ' '

4 That sir, St Hari Narayan Singh was working és ASM/KNE as a regular measure as
because he was posted ASM and he was performing duty at night shift on 1/ 2.8.99 as per
his roster of posted ASM/KNE. The sufficient opportunity was there to read out the

the N/I work at KNE. It is also mentioned that until and unless he has thoroughly
understood the Station Working Rules and Temporary Working Instructions, he is not
supposed to work in trains passing duties. This obviously indicates that he was aware of
the rules and regulations.
Therefore, the plea that Shri Hari Narayan Singh has got no opportunity t0 read
the said temporary working instructions, has no logic. Being class-111 staff, it was proper .
for him to read the same which was supplied ‘much ahead of the N/1 work at KNE. ‘
Nowhere he had mentioned in the diary that without Kknowing the rules and regulations, .

he was working. P

s Thatsir,aspef roster of posted ASMs/KNE, Sri Arjun Kumar, ASM/KNE was to
work in BG Indoor station/KNE 1n the night shift on 31.7.99. But the then DSO/KIR at
KNE changed the staff in the evening on 31.7.99 as because Shri Arjun Kumar was
accident prone and Shri Ashok Kumar, posted ASM/KNE was put to night shift op

ol ol
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31.7.99 commencing from 22.00 hrs. by the then DSO/KIR at KNE in consultation with’
SM/KNE. Hence Ashok Kumar, posted ASM/KNE was booked lately. However, Shri.
Ashok Kumar was posted ASM/KNE and the temporary working instructions along with
" Green Natice both were supplied much ahead of the N/ work at KNE and the same
working instructions along with- Green Notice were also supplied to HWR & KKA
stations for N/I work which'was commenced from 14.7.99 & 19.7.99, respectively. Shri
Ashok Kumar, ASM/KNE was working there during N/I work at HWR.

So that the.plea that he has got no dpportunity to read temporary working
instructions nor shown to him is not acceptable nor maintainable. '

6. “That sir, preparing of ‘roste'r of staff to be deployed at various locations and shift
are not at all within the ambit of TI. On this score, I can not be held responsible.

1. That sir, there was nothing such plan to man tﬁe night shift by deploying regular

ASMs of KNE station. Such plan was not also at HWR & KKA. The posted ASMs of

HWR & KKA were working at Indoor as regular measure as per system in vogue. The

roster of the staff was prepared by SM/KNE and it was duly verified by the then

DSO/KIR at KNE.

8. That sir, during my stay at KNE, I gave full co-ordination to the staff in -

connection with the job particularly I counselled them the safety rules in respect of non-
interlocked working. Shri S P.Chandra, ASM/NYT at KNE categorically stated during

his - cross examination by CCRS/LKO at KIR that myself as well ‘as Pointsman and -

cabinman were counselled by him during night shift on 31.7.99.

9. That sir, there was block taken from 16.20 to 18.20 hrs. on 1.8.99 and 1 made
concerted efforts along with Dy. CE/Con/NJP and AEN/Con/NJP at KNE to leave the
block to minimise the operational problem at a non-interlocked station, but Hide blodwas
not cleared for the movement of the trains for which 1 am not at all responsible. .There
was no lacking on my part to get the blocked line No.3 & 4 released for the movement of
trains. This obviously indicates that I had taken all initiative in getting the block lines
cleared at the earliest. There was effective co-ordination as well as supervision of

working of the staff at the site. There was no failure on my part in respect of head-on
collision between 5610 UP & 4055 Dn. at GIL on 2.8.99.

10. That sir, there was no violation of any service conduct rules as 1 exercised all
supervisory powers with entire integrity and devotion to duty. There was no failure on
my part to observe the instructions contained in GR 5.01 (a)(ii) of N.F.Railway, because
this rule is specially meant for class IV staff for which necessary certificate has to be
obtained by the SM/KNE before they are put to job. However, such register maintained at
KNE and the staff were signed the register as a token of knowledge of working rules.
Your honour will appreciate that this rule is meant for working rule and not for temporary
working instructions. It is also mentioned that during my inspection and in this particular
case, | used to get it verified from the staff that they have enough knowledge of safety

rules.
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quiry Commission has ‘made e
der which it has been disclosed the
miss’iodarriv'etf at the conclusion

not _understood how the En
1 do not have the documents un
ial. Enquiry Com

“11.  That Esir, it s
responsible as because
‘process of reasoning by which the Judic
holding me responsible.
My 'féquesp to your honour is that the entire findings together with the staff

. exarniried in course of judicial enquiry may kindly be supplied for effective defence. .
U, thfe prospective of narration given above, your honour is requested kindly to
‘ponder my defence, objectively with judicious angle and kindly cxonerate me from the -
* charge as ] am absolutely innocent in the case. - - : R
- And for this kind act, the applicant as in duty bound shall ever pra'yj,_f e

" Yours féithfully;‘ -

Dated: /6 5)8/2001 .
| -l (Goutam Kumar Roy) - 'A
. Ex. TUKNE , now at KIR -




a1 § o e —

P

4

B PR

{

P

R

N\unicc ol imposifion of penaltics wt

18 -

A— Y et =3

and clauses jﬂt)ﬁ\ﬂ

wher elauses (1) (0 (iv) ol Suh-nﬂc {

-:—I___Iflw(! (ii) sub-rule 6)

 No.TA-AI/3/8199

Tor Shri Guutam Ku:nuu' Roy,
From ! Sr.DOM/KIR

~With reference to YO

.. 1.8.2001 issuéd by this office, ¥

* following order:-

. i have ﬁon

.

responsibility of shift changing and

Therefore, a lenient view 18
4 period of one yea

" Instruction:

- with non-cumu

>

..
..,

4

|
. ! .
An appeal against the order lies

1o ADRM next imrlediate superior

(o the Authorily p

suing the ovder.

Lix. THKNE now TUKIR

ur explanation : ‘
ou are hereby informed that Sr.DOM/KIR has passed the

ie through the explanation of the

Dated 11,10.2001

to the charge sheel Nu[l‘A-Al/B/&/‘)‘) dated

~ employee.  The primary
reporting of duty staff as per the roster is that of SM.

taken and 1 impose 2 penalty of withholding of increment for

lative efleet.”

AS‘Qw ‘ ]

' (A.S-RHO) ‘ o .A:f;;‘.

Signature & Designation of -
the Disciplinary Authority.
oy e e e
wfzgre, Q¢ @ Tl L.
tenior Divl. Operstions Manage! ;
Katibar{N F Rl

| :
Copy to:1. DRM(PY/KIR for information & necessary action.
3 CSO/MLG for information & necessary action.
(This portion must be detached, s:gncd and retuined to S DOM/KIR)
To ¢
e
I hereby zlcl;nowiedge receipt of your notice No.____ _ -
dated ___. Conveying the orders on my explanation to the charge. \
NOw e dated ___ ..
. ‘ -
Station:
Dated.

( Signature oF Thumb impression ) '

Designation.
1
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he s tional Divisional Rallwey Menager, - Y
L 7, Bmd)'way, Katihar, = |

Throughs Proper chennel,

o

ab; - -J\ppeal ag Anist the order of Sr, paY/KIR for
© ipposing penalty of wlthholding of increnent
for a pel‘god of one year wth Non-amulative , P
: effect, _
By~ S DAY/KIR's NIP No, Ta-21/ Y8/P Gt 1% 10.20% - '

. . '

W th profound respect, I beg bestow before your
honour the followlng factsin the hope of getilng your sympathe
te conglderation, and favourable order plextes '

' &'r,

1, Tat &r, I comnitted no offmce even then my increment has .
bem stopped by §r. DAI/KIR il ch T feol ig agelnst the canol= G ...
of natural justice My case has hot beer looked in to on .
j\t‘:m clal mgleothersce wuld have bean exonaated from the !
charge; ST

:

2,  That 8r, in ny case there 1sno gEecLﬂc opedddng order,

. vihgtever order hae been piven wideh clearly indicates that
@1 was made responsible of sl £t changing and reporting of
duty as per roster, Hence, I dld not cone in the plcture and
20 1mp0t£ng~pun1 shment 18 agninst the principle of natural”

.Justice end fel replay, .

3/ ‘Tat 8r, inresponse 40 the memorandun dt] 7.8,2001, T had
sulnitted ny defence on 16,801 mt vhlle passing order by
sr, DQI/KIR.has stated no vhere th,t ny defence vasl not cone

vyeneing or mt satlsfactory. Tn sich ol reunstance? avarding
punishment 18 mot roaconablo nor juctified tut irrcgular
and unconstl tutional. . :

}, Tat -Str, 1t 1s a fact thatI maintdned_ﬁll co-ordination
#d supervision to the woxiing of staff to  the best of ny -
%mlity. I hpd done my cuty wth eatiradntegxd ty and dew

o, ' , : . _

5, TMat 8lr, ASis are cluss III stagf ond Adlc posted at KNE

" had got cwough opportund ty read-out the teuporury woiing
inctructions, It vas supplled on 2,7:% much ahead of the |
“‘W/I wrk at KIR Itis not underetood how ABls woxked indep. !

~@dently W, thout knowng the systan of wndng inforce ahd o
"how they have declared the assurance in. Y1c acsurence reglhs -
ter, Porformince of Aitles aftdr declLaring the assurdnce 4
conpletely proves that they were aware of rules gnd @ regu= | |-
1ations and other instructions, W thout knowng of system | !
of working inforce, @ e AgE e not wrk independently,
Tnerefore, the plea of not getiing m%porhmi ty to read the
ged @ temporary working 1nstructions had no loglce !

& Tat %r, S, DM/KIR agreed that tho responelbility of sl ft
chpging nd reporting of Quty of staff rests with &1 th
this onalogy no punlshmert cen imposed upon me ut ar. DOM/KER
Stopped ny increment ond that ton one year which 18 irre-
perable loss to me w.thout any fault of mine. e

7. 'Tat §Lr, so far as counselling of staff 18 concerned, I

. would like to bring thie fact to’your honour thuat I coun=-
selled them the safety rules in respect of /I worked, €
. &P, handa ASU/HYT at KNE categorically stated in course of
- cros¢ exanination by CCRS/LKO at KIR that he wed counsell ed
aﬁ well a6 pointsman atd cabiumudl during night shift on |
3147 95 - . ' '
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g7 Mat 8&r, I nade corifcéted e}fi"orvts glong w th Ty, CE’CQTVHJP _ ’ ‘
and ARY/ CON/NJp at KNE 10 lewve the Wlode t nininiece the:! -

onprational problens at a non-interiocced station, Tis S
o%viously inal entes that T had taken all Initiative a0
getting the block lines cleared at the earld est and thete .~ -

. wag no failure on my part in respect OF tiead - on collleion
- betwean 5610 Up & 4055 DN at GIL on 2,89, o

9, Mat &r, I had not violated any service conduct rules.

Ginoerlty s d devotion to Mty ismy sole objective to -

- increase the image of rallvay.

; - Under the above circumétance's I praf,_to your
kind honour to lock in to the case and to do Justice by
your kind order for waival of the punistment imposed upon ..
Y- . ) . : . - . &}‘ - . ' -
- Br this sct of kindiess, I shall ever rexatn

Ioht‘lré f&i th;mlly o
 Qralem A / -

(Gou tm Kr, Roy)
/XN Enow at KIR

A . !
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T | | NF.RALWAY o A |
| Office of the* -
Divisional Rarlway Mahager(O) -
L Katihar |
“No.TA-A1/38198 Dated 842002 S
- L |
_-:ShrrGK Roy e S R
Ex. Tl/KNE nowTI/KIRF SRR o S o E

'\‘ :

Ref Your appeal dated 29 11.2001.

Wrth reference to your appeal dated 29.11. 2001 agalnst NIP of even

""';',f::number dated 11.10.2001 the. appellate authonty( ADRM/NJP) has passed the
followrng order - '

,’ . I"‘have gone through the Artlcle of charges and the punrshment rmposed
- ,The Sectronal Tl can not absolve their responsnbrlrty ‘The punishment lmpObed

E -?i by Sr. DOM/KlR( Disciplinary Authorlty) itself is very lenlent This’ penalty is

' Jupheld

yls'%

s Drvrsronal Operatlone Manager
+ Katihar.
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