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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.323 of 2002

-Shri G.K. Roy : Applicant
_VS_
The Union of India and others : Respndents

For the applicant : Mr M. Chanda, Mr G.N. Chakraborty
and Mr H. Dutta

For the respondents : Mr M. C. Sarma

Present: The Hon'ble Mr Justice D.N. Chowdhury,
Vice-Chairman

Date of Order: This the /3/4“ day of March 2003

The legaliéy and validify of the order dated
6/17.11.2000, Annexure 3, as well as the order
commﬁnicated vide Memo No.T/l34/K/GM dated 10.5.2001 aré
assailed | in  this  proceeding. Inéidentally, the
applicant also _challenged the disciplinary proceeding

initiated by the Senior Divisional Operating Manager,

Katihar, respondent No.2, vide Memorandum dated
23.12.1999.
2. The respondents raised a preliminary objection as

to the maintainability of the application onithe ground
ofterritorial jurisdiction. . ‘In the preliminary
objection of jurisdiction, the'respondents mentioned the
provisions of Rule 6(1) of the Central Adminigtrative
Tribunal (Procedure) Rules, l987vand contended that the
cause of action of the 0.A. arose at Kishanganj Railway

Station and part at Suryakamal and another part arose at

£
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Aluabari Road Railway Station which are outside the
jurisdiction of this Bench. The respondents contended
that in Ehe absence of any order to the effect under
Section 25 of the Administrative Tribunals Act, 1985 by
the Chairman of the Central Administrative Tribunal, the

Bench should not entertain the application.

3. The respondents in the ©preliminary objection
asserted that the applicant as a Traffic Inspector, at
all relevant time was posted at Katihar Station and at
the material time he was posted at Kishanganj. At both

places his immediate superior officer including those

- controlling his day to day work and those controlling his

action on disciplinary grounds were posted at Katihar in

the State of Bihar. Therefore, ﬁhis Bench lacked the

 territorial jurisdiction.

| 4. " The applicant submitted a rejoinder and reiterated

that this Bench has also the jurisdiction since the
Headquarters of the N.F. Railways is within the

jurisdiction of this Bench.

5. When the preliminary question was raised the

‘matter requires to be taken note of. The Act itself

indicated the distribution of bﬁsiness amongSt:Ehe¢Beneb

As per Section 18 of the Act, it is the appropriate

" Government, namely the Central Government to issue the

‘notification from time to time making the provision as

to the distribution-of business of the Tribunal amongst

Benches. As per the notification issued by the Central
- Government the jurisdiction of the Guwahati Bench is
extended to the State of Assam, Meghalaya, Manipur,

‘Nagaland, Tripura, Arunachal Pradesh and Mizoram and the

JurisdictioNeceeceeeeeces

€s.
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jurisdiction of Patna Bench is extended to the State of

Bihar. In exercise of the powers conferred by Clauses

(d), (e) and (f) of sub-section (2) of Section 35 and
Clause (c)'of Section 36 of the Administrative Tribunals
Act, 1985, the rule making authority mentioned as to the
places of filing application which reads as follows:
"6(1) An application shall ordinarily be filed.by

an applicant with the Registrar of the Bench
within whose jurisdiction-

(1) the applicant is posted for the time
being, or

(ii) the cause of action, wholly or in part,
has arisen;"

6. On the own showing of the applicant, at all
relevant ‘times he waé posted for the time being within
the jurisdiction of the Patna Bench. As pointed out
earlier the applicant assailed the disciplinary
proceeding dated 23.12.1999 issued by the senior
Divisional .Operating Manager, Katihar. At all relevant
times the applicant as well as the respdndents who issued
the notice are/were residents of Katihar in the.State'of
Bihar. The impugned order dated 6/17.11.2000 aésailed by
the applicant in this proceeding was issued by the Senior
Divisional Operating Manager} Katihar Railway Station to
the applicant at Katihar. The applicant preferred an.
appeal dated 26.12.2000 from Katihar before the
Divisional Railway Manager, N.F. Railway, Katihar. The
impugned order dated 10.5.2001 communicated thfough tﬁe
Divisional Railway Manager (0O), Katihar was also served
on the applicant at Katihar. For all purposes the cause

of action arose at Katihar.

7. 'As per the scheme of the Act as well as the scheme

i mentioned in the Code of Civil Procedure, 1908 a Court or

Qecncscocces
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a Tribunal will have jurisdiction over a matter if the
cause of action arose within the ngai limits of
jurisdiction. The expression cause of action can be
comprehensively meant to indicate every fact that would
be necessary for the applicant to prove, if traversed, in
ordef to subport his right to the judgment of the.Court
or Tribunal. It need not embrace every piece of evidence

that is necessary to prove eaéh fact, but every fact

which is necessary to be proved (emplasis added). A cause

- of action means the whole bundle of méterial facts\which

is necessary for the applicant to prove in order to

~entitle him to succeed in the application. In the 0.A.,

~the applicant is required to prove and establish his

right as well as infringement of his right. The cause of
action arose where the right is created and infringed.
Where right and infringement thereof took place outside
the jurisdiction of this Bench it would not be
appropriate in this Bench. Admittedly, the place of suit
as per the scheme of the Act is/was in the State of Bihar.

Admittedly, the applicant is posted for the time being

outside the jurisdiction of this Bench and the cause of

action wholly or any part had arisen outside the

jurisdiction of this Bench.

- 8. For the reasons stated above, this Bench cannot be

the place of suing. In the circumstances the O.A. is

returned to .the applicant for presentatibn in the

appropriate forum in the light of Order VII Rule 10 of
the Code of Civil Procedure.
9. The O.A. is thus to be returned to the applicant

to be presented to the Bench in which the O.A. should
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have been instituted.
10. - Office to act accordingly.

11. é Thé application thus stands disposed

~as to costs.

- R

-

( D. N. CHOWDHURY
VICE-CHAIRMAN
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IN THE CENTRAL ADMniJs:rﬁATIYE?TRI'BUQA;
GUWAHATI BENCH
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

(e Aoy oo apo
St G N

 Title of the case : 0.ANo__. 220  pon T
J . (\
Sri Gautam Kumar Roy Applicant
- Veraus —
Union of India & Others: Respondents.
INDEX
[ST. No. | Annexure Particulars _ Page No.
] 01, ——— Application 1-10
0z, v Verification ' ‘ 11
3. 1 Copy of Memorandum dated 23.12.1999 1213,
0 z “1Copy of representation dated 5.5.2000 14 ~15 .
05, 3 Copy of Fenalty Order dated &/17.11.2000 o -
136 4 Copy of Appeal dated 26.12.2000 VL~ 1R
7. 5 Copy of Appellate Order dated 10.5.200p | _ 19~
Filed by
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No.

/12002

i
i
|

BETWEEN

:Sni Gautam Kumar Roy
Sonlof Pranesh Chandra Roy
iraﬂic Inspector

NF .Railway,

Kaﬁhar

-AND-

1. The Union of India,

| Represented by the General Manager,
N.F.Railway, Maligaon,

Guwahali-781011

2. The Senior Divisional Operating Manager
Katihar,

N.F.Railway, Katihar.

3. The Additional Divsional Raiwlay Manger

... Applicant

‘Gm@mm ga
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N.F.Railway,

Katihar.

...Resporfdents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned charge
sheet issued under Rule 11 Yide letter dated 23.12.1999
and also against the order of penalty dated 6/11/2000
and nAppellate Order dated 10.5%.2001 and praving for

refund  of money recovered on account of aforessid

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Hon’ble Tribunal.
Limi .

The applicant further declares that this application is
filed within the limitation prescribed under section-21

of the ﬁdminigtrativ& Tribunals aAct., 1985,

Facts of the Case.

That the applicant is a citizen of India and as such he

«

18 entitled to all the rights, protections . and

Gl i &



privileges as quaranteed under the Constitution of

India.

That your applicant while working as Traffic Inspeactor
under Senior Division Operations Manager, N.F.Railway,

Katihar the impugned charge sheet issued under

Hamorandum bearing latter NO . T/134 /% /6M dated

€5.12.1999 issued under Rule 11 of the Railway Servant
(Discipline and Appeal) rule 1968 along with statement
of  the imputations of misconduct, in  the said
Memorandum of charge sheet it is alleged that during
the inspection of Gaisal, Panjipara and Kishangnj
conducted by the Genaral Manager, Maligaon on

14.10.1999. It is found that the applicant being

sectional Traffic Inspector did not conducted any night
—
inspection of Surva Kamal and Alubari road stations
— x

for last two months as such applicant is being charged

with negligence of his duty and carelessness towards

his duties, the said memorandum of chargs sheet is

issued by senior divisional operation Manager, Katihar,

HLFLRad lway .

Copy of the Memorandum dated 23.12.1999 iz annexed

herewith and marked as Annexure-1.

4.3 That wvour applicant after receipt of the Memorandum

datied 23.1%2.1999 submitted a cdetasiled reply/
representations  denving the alleged charges to the
respondent No.2 in  the said reply  the applicant

categorically stated that he had conducted night

Gl e 165




inspection at Suryva Kamal station on 2.9.99 and the
inspection report was duly $ubmitt@d‘in time however
the applicant fairly admitted that he could not conduct
night inspection at Aluabari Reoad station during the
relevant period and explained in detail the reasons for
not conducting the night inspection at Aluasbari Road

station.

The applicant stated in his reply that after the
Gaisal accident the workload of the applicant has bean
increased tremendously all of a sudden and in fact the
applicant got heavily engaged in the restoration work
at Gaisal followed by OCCRS enquiry and also due to
movement  of high officials in connection of Gaisl
accident whom the applicant had +to ACTOMRAnY  guite
frequently and thereafter applicant  had ko perform
roster duty for night inspection work with ef fact ffom
$.8.99 to 15.8.99 as per order of Chief Traffic
Manager, Maligaon, in addition to the aforesaid wmrk.
The applicant was also engaged to Monitor on duty ASHM
upto  25.8.1999 following the order of Assistant
Operating Manager (G), Katihar. The applicant further
submitted that he did not neglect any routine work as
sectional Traffic Inspector rather night inspection
ware dong quite frequently auring the relevant period
and  given detail chart of the night inspection

conducted by the applicant during the relevant period.

A copy of the reply/representation dated 5.5.2000

is annexed herewith and marked A% Annexure-2.

Goulr fmect %{ﬂ




4.4 That the respondent No.Z being not satisfied with the
reply submitted by the applicant issued the impugned
order of penalty of stoppage of increment with non-
cumulative effect for two years wvide order bearing
letter MNo . SR DOM/KIR/SNIP Mo TKLEAXKXGM dated
SALT L 112000, In this connection it may be stated that
the impuaned order of penalty has been passed by the
Senior O0M Katihar mechanically without application of
mind and also  without recording any reassons  for
imposition of the penalty. No opportunity is also
provided to the applicant before imposition of the
panalty. The penalty has  been  imnposed udpon  the
applicant in violation of relevant rules of Oiscipline
and Appeal Rules 1968. The impugned order of penalty is
also vague as becauss the date of stoppage of increment
has not besn specified in the order itself. Therse was
no  discussion r@garding the points raised by the
applicant in his reply against the Iimpugned Mamorarndum
of charge sheet as such the order of imposition of
penalty is arbitrarys unfair and illegal and the same

is liable to be set aside and quashed.

#

& copy of the penalty order dated 6/17.11.20001s

annexad as Annexure-—-3.

4.5 That wvour applicant being aggrieved with the order of
panalty, preferred an Appeasl to the Additional
PDivisional Failway Manager, N.F.Railway, Katihar. In

the said appeal the applicant narrated the grounds once

(G ewllnr fmﬁ/?
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again  and further reiterated that in wview of the
explanation made before the disciplinary authority the
order of penalty is uncalled for and further stated
that the disciplinary authority did not. even lookad
into his reply and also did not take into consideration
the fact that he had submitted his report for might
inspection of Surva Kamal station on 2.9.1999 and also
tn the fact that the applicant heavily engaged to the

restoration work, after the Gaisal accident and carried

{

out. the order of his superior officer at the relevant
time and preferred duty 12 (twelve) hours in a day and
alsa drawn the attention of the Appellate aAuthority to
the provision of schedule of inspection léid down  in

(::pera'f:ing manual .

It is further submitted by the applicant that
imposition of penalty by the aforesaid impugned order

s wviolative of Railway Boards letter bearing No.

E//(ONRYOL/RG 6.122 dated 21.72.1997.

Aocopy of the appeal-dated 26.12.2000 is enclosed

4% Annexure-4.

4.6 That the aAppellate Authority wvide impugned order
bearing letter No. T/134/K/6M dated 10.5%.2001 reducad
his penalty of withholding increment for one  year
instead of two vyears. It is stated in the Appellate
Order that there was no record of his inspection in the
station  Register while General Manager conducted

inspection on 14.10.1999 and the applicant held Guilty



for not conducting inspection at Aluabari Road S$tation.
In this connection it is stated that the applicant
]ﬂ categorically sated in his reply against the Memorandum
dated 13,12,1999 that he had conducted might inspection
at Surva Kamal station and the applicant also made the
specific statement in  his  appeasl-dated 26.12.2000.
Therefors the authdrity, without providing any
opportuniﬁy to the applicant to rebut the aforesaid
g allegation, rejected his explanation r@garding fBluabari
Road Station night inspection arbitrarily. As such, the
order of penalty under Rule 11 without providing
reasonable opportunity cannot be sustained in the esve
of law. Moreover, the order of penalty as well as the
Aeppellate Order confirming the penalty passed by the
disciplinary authority is cryptic, non-speaking and

.

contrary to the provisions laid down in Discipline and

-y

Appeal Rules 19468, A3 such, the order of penalty dated
&/17.11.2000 and the appellate Order dated 10.5.2001 is

liable to bs set aside and gquashed.

-

i Copy of the appellats Order dated 10.5.2001 is

enclosad as Annexure-5.

4.7 That it is a fit case for the Hon’ble Tribunal to
interfere with the impugned Memofandum of charge sheet
dated 23.12.1999 and penalty order dated &/17.11.2000.
Appellate Order dated 10.5.2001 whereby the order of
penalty imposed upon the applicant arbitrarily to

protect the rights and interests of the applicant.

T
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5.1

A

That this application is made monafide and for the

cause of justice.

Grounds for relief(s) with legal provisions.

For that, the order of penalty has been passed without
considering the grounds raised by the applicant in his

reply-dated 5.5.2000 and also without recording any

good reason for imposition of penalty.
For that, the order of penalty dated G/LT . 11,2000 has

been passed is in violation of relevant rules of
Discipline and aAppeal Rules, 1968 and also in violation
of Railway Board Letter dated 21.2.1992 as indicated in

his appeal.

-

For that, this order of penalty has been passed Iin 4
most arbitrary manner without taking into consideration
the categorical statement of the applicant that he had

submitted the night inspection report regarding Surya

Kamal Station and also without taking into
consideration his specific statement that the

applicant was heavily engaged for restoration work and

carriesd out  all e 0ReS orders  of the higher

i
)
]
.
e

authorities after Gaisal accldent.

appeal Rules, 1968.

Goutbry timore 1
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That the applicant states that he nhas exhausted all the

+

remnadie available +to him and there is no other

h

alternative and efficacious remady than to file this

application.

Matters not previously filed or pending with anvy other

Court,

The applicant further declares that he had not
previously filed any application, Writ Petition or Suit

before any Court or any other authority or any other

Bench of the Tribunal regarding the subject matter of

this application nor any  such  application, Wirit

Petition or Suit is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicant humbly pravs that Your Lordships be pleased
to admit this application, call for the records of the
case and issue notice to the respondents to show CAUSe
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that

may be shown, be pleased to grant the following

relief(s):

(Goeidb mag‘
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10.
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To set aside and quash the order of penalty issuead
under letter No. SR. DOM/KIR/SNIP No T/134/%/6M dated
&/17.11.2000 {Annexura=-3)and appellate Order beating

letter No. T/134/K/6M dated 10.5.2001 (annexure-5) .

e

To direct the raspondents  to grant the benefit of_

increment which was withheld following the order of

penalty dated &6/17.11.2000.
costs of the application.

any other relief(s) to which the applicant is entitled

as the Hon'ble Tribunal may deemn fit and propset.

Interim order praved for.

application, the applicant

4

Ouring pendency of thi

prays for the'following relief

zr

That the Honble Tribunal be pleased to maks  an
observation that tThe pendency of this application
whall not be a bar for the respondents to consider the

case of the applicant.

-------------------------------------------

m
o
G:e,
9]

This application is filed through advoo

particulars of the I1.P.0.

76 S7?S>/1

Date of Issue : M- G —NTTL

Issued from @‘P‘g) (awa/l/\rﬂ/‘iﬁ
é?/p 0, C’@LAA)A/L@A::

1. P. 0. Mo.
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payvable at s
List of enclosures.

fas given in the index.



&

11

VERIFICATION

I, shri G&ut&m.ﬁum&r Roy, Son of Pranesh Chandra
Roy, working as Traffic Inspector, N.F. Rallway, Katihar,
Agma abwutuu.,,..uunyearﬁ, do  heraeby verify that the
statements made in Paragraph 1 to 4 and & to 12 are true to
Yy knowledge and those made in Paragraph 5 are true to my

legal advice and I have not suppressed any material fact.

And T sign this werification on this thej@jz: day of

September, 2002,

Sianature
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STANDRAD FOR]

STANDRAD FORM OF MEMORANDUM OF CHARGE FOR IMPOSING
MI,ANOR PENALTIES( RULES NO.110F AS PER D&A RULES - 1968)

MEMORANDUM

i No. /3 4 fk /G Date. 2312/ 88 |
. oG fimare %;ﬁ Designation--Z 2% %@_ A?Decéﬁ/

Omg,'s’vhich working «~--=-----=-=----- s here by informed that the undersigned
proposesf(s) to take action against him under rule 11 of the railway servant
(Discipline & Appeal) rule 1968 . statement of the imputations of misconduct
or miss behaviours on which action is propesed to take as mentioned above

is enclosed. /0%/027400/ .
2. 8ri 6‘70{37” Kimar /@’( - Is here by given opportunity
I% , to make such representation as he may with to make against the proposal.

The representation if any, should submitted to the undersigned so as to
reach the undersigned with in (10) ten days of receipt of this memorandu

'l ‘ ; - -

Séri 6"’1‘@7’} Lune . /‘(‘/ 5----- Fails to submit his
representation with in the period specified in para 2 will be presumed that
he has no representation and order will be liable to be passed against

S 6”@ /(l/)?l[q'/t. %g/_\ R

: o
- 4. The recelpt of this memorandumyshould be acknowledgetby

[ﬁ : Sri W/(W Mv @ ' witrh‘in three days of receipt of

this.

Signature
Cad
Name L. Kad

designation - g L2021 //L(t/f/t N
TO sri 6}_7‘(5—,’0 /{7)’1!/)’%‘/:"%/"( A LTINS RN

@ Sr.Divistonn] Opration Manager
( Name, Designation, Ofl{;e of the Railway Scrvant)

Th_rough .
( 97ATE mens oF mpvTaTion oF M/.S’COA/AUC.?” M/f“gf""/*k"wfm) e
3 DW"\?’ T Mﬂdﬁiw 54‘\_ 6}2(/;_@\,( p PMJ/\PM ovrd WIS Mj J G .
e QW MWN’\—?/(/L) Malis Lo W-10-99, b W -ﬁoumaf \4—1‘,\3;{;() Ny V\W}}J‘
' ; onod Tntls \ neliczdad) oy, 1t
\I(WA\AY Roy kel Seeh I»LA‘H:.Q 9w)— l@}w Y s (}\J)—- Core :
T 1 T

WLM G’é %ijﬂ\w ovrnd - ALM.AIM«,&,J Rﬁ&ov o eny 46@7 Laet-

thlrm'ﬁw we Srui Qoy & C",Lij,w( bt Hy %c)/h«a,cmu. && Az cﬂutl andl ;‘
‘ ' ‘ ‘ & v . f(‘ ' (f;‘
Canahass rass doverds s dm\*j, ,q% o ,jp _— :
e QY. pivs, Cpere :;a Panng
— M. / .f: ! ) ‘
A : k' {mf/'ﬂ . ‘y’ ,:FIA"""
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etrue tl w I ch a- 1m0u ronruhl,ni

: unqcrpirned uurm:r the cuid pesiod

oo e R PR -
. . ' @ e T .

bedtons OV oS 8T ROPU .

§r, Iivlie. Operationg Hanag:r,. ' : N : '.5
0, K Rly/ka*a_ m[& : -

,']thlJ.&SLOIl an . chal‘n -ch“ct

: Ref- 'C'E-_-tl'w,)gcneﬂ yig2 orger No. T/‘l ?4‘+/T\/G/I d__. 23 12, 99.

- Re spte cted =y,

L Wth Vma re ¢pe ot uzm hunble silml ssiom, I beg to put bafore

you Lho foJ lowng fa cL in connection \-Ji‘th the above re gerred Sr-1 1

~for your kmd conq_ deration and b’m.'rer cxt"nﬂion o“fjuc"ice please,

i I have  beel clmr"f’d of not conductin{* Night Inepection-

?:' cJY‘L and AU 'stn.nslons in "the pre ceding laot two montn Sir, 1t is
ht In: n@ctlon at AUB e‘m. duri*xg

(O]

1,110 smd p@m od, buL as xcu,-._am a ,\»JI\L stn I did n.onauct NlL ht Iun pection

: on 02 9 99, l'epOI‘E of which vas submit ted-in dae tme.

| .Lhd.t .,11" ‘I could not ma ddct night Ing pGC Hion at AUB gy sta,,
}ur[,'ny Lh,xt po;Jod ¢ be explalned in the 1lght of sudd:n PHRRED
1nccc;—x sl J.n thr" wirkload in the ::‘f'tﬁrina'_th of Gal sa]_;acci dent .,

mllm tlmt 'ivod sil",',v I got hea *1.[ eng ag@a in +l f-?-storatibn

m‘h d,L GJJ ‘13 i'OHomd by oS Mmaxily ot KU and Al go off‘w“r

uovomeu t"v‘n \cbnnzac—-li on' i th, the Galsal acddett »whom I had to accompany

qu1 tr-’ I’Pe quentl}’.

Laiﬁ r on I 2.3 <>njo~i nod upon 7 to perform rost&‘r du ty at KHE for /I

o

; 2.8 n.ffasreo to monitor on du vy NM at KNE uptO
w“'s as per pOM(G )/I\.L |

gir, desplte this dusy schedule I didnot neglect my routine. work

: q,;cctlonal "l‘l anq m,,ht Inespec ulorw vwere done qu* ue frf‘qumltly by

n : fncn h°r@ 1° th° 11% of m(r:hL “'l"l“pectlon" co*lquntt,d .)y the.
,L) ' L/€ gate Ho, KT 895 of KHE

O tde o2/

-ty - | |
B L At 2

et

I



R e ‘1 5" 'y

' 2
11) L/C gate Mo, 34 of KIE -
111) STKL Sbn, ' .

1.V) IWR 8btn,

V) KK4& Stn,

Vi) L/C gate Ne. KW 66 of KKA

Vi1 )KWE Stn.

. Wi1)L/C gate e, KN 84 of WUE

»& pa}t from this, I alse made these insﬁectian during the

B peried in reference which are.,

. ‘1, Intensive Footplate inspectlian by 49 up /4055 Dn.’
7 2, ‘Datalled inspection of KXKA Statien. . B
3 Detailed inspection of SIKL -Statiens SR
. 4, ISEX Won detalled inspectlen of Galsal Statisn.
. 5 Von detalled inspection of AUB Statisen.

G, Shecisl drive at GIL Statien.

7. Seclal drive of KKA4 Statien.

8. DPetabtled inspection of PUP Statien,

,»BZ.Detailad inspectisn of HWR Statien,

10.Joint inspaectien by E/Irelly Ix KME te XKKA (BG)
1. Intensive feot plats inspectlion by 3141 up/3142 n.

- 12, West Cabin of KUE (EG)
13, Curssry ingpection ef Gal sal -Statien.

14, West Cabin of PJP Statisn.

15,%on detalled inspection of KUE.

 In view of the facts explained above, 8ir, I earmnestly

. request yeur honour to kindly abzslve me ef the charges lavallaed

against me in the memo randun, I shall be ever obliged te your fer

this kind ac e

- Thanking yeu; o
' L Yours féithfulﬁy,

7o/ o
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7. AgQ, Tivisional Rallway Manager, 1%
‘ . N, %Ry, Katihar,
SO ‘Su'b: - Appem. galnesl sltopgaie of incraaent of.

- tw0 years N/ G
Ref; - Sr, DOW/KINt & NIP b, T/13/K/GM Qs 06/ 17.’.‘ 1152000/

- e W ER e e

alr .
S . Belng agrlieved by the aforsgld pundsiment I with due regards
beg to sulmit before your good self on the hope of getting your sympa-
thetlc condderatlon ang favourable orders please :

(K ~ That despl te ny ardért servlce o Riyjadainistration wilel
was at KHE J1d at presdrt at . XIR I have begt served W th the naoran=-
qn Mo, T/134/K/CH gt 23712299 alleging that T had not condicted
night ingpection of &TKL & AUB station since last two monthe, '

27 I sulmit oy defeice on 0570572000 lut svDW/KIR ald not cond der
: . the faet were in I narrated the detall coitdicted by me whlle I was
. posted at KNE, : ‘ e i ;
R That 41t 19 not a fact that T & d not condicted night dinspection

: of 8JKL gtation, Thenight inspectlon of SIKI Statlion g w-g conducted
by me on 02,039,999 and the report w9 sulmitted o SrYDA/KIR tut
ircay of factis thyt this had not beer looked in o by sr, DAY/KIR

S0 far KIBils concerned thls could not be conducted nlght inspec-
tlon due to heavy wrk lo,de arising out of Gales) accident,” The fact
ie that I gotnyeelf encazed for restoratlion work at Gaigal followed
by C(B3 eaquiry and also wovenent of officers of B/Q , Rly, Board
as woll ag from the dlvicion 4n comnection with the Gadsal aceldent

- whom I had to accompeny quite fremently, ' -

gy Mat ag per order of CFL4Y/MLG , I perfomed 12 hre, roster auty

~ lth regards non-interlocking wrk at KNB fran 08;08;99 o 15 08.99.

", Prior to that I zk was also aigeged in non<interlocking wrk at HIR &

~ KRA and the gecident tock place at GIL on (2703799 md so my entire
 a@ergy wrk was diverted to warde the sald accldents :

C After compleidon of 12 hrs Ryster aity at XKHE I vas engaged
~ to monltor on quty ASW/KNRup 1o 25708599 in- connection W thinterl-

lodsing ol ¢ per Anstructlon of AQLG )/ KI“-  panel
o5 ' That your honours aticrtion i s invl ted : wwrds the provlision of

te schwaile of ingecltion LA d dow in opgrating menual, Tis
achedle has correcily balng foilowed wigle 1t was congl dered
necegsary, The detalls of Ingpection has alTeedy Pesl £lvel in ny
defence dfy 05,/05,2000 vl ch may kindy be peruced,

67 That wille pasging the order of v, DEI/XIR hagnot given
~ reagoned ordered and stopped my incraeant M- Hw years 1/C which 1g
violefing of provision lald down in RLY,Poardts letter No, K/ (D&A)9V/
B 6= 02 g 2 @R, | |

ontd 20,




18-

N ‘ e -
( . T o T

a0 brought to your Idndmotice that particular
o of the station should be luspected night inspection by me is no
o vere 1g1d down, In 0y Jurisdlction there wee elgbt stations
- wdeh I inepected were I consideced necessary, -
i L H : . ‘
T wuld reqiest your honour kindly to
aa  absolutely fnoocent in this case.

WA
mat 4t ls al

, In the ceramstdnces
wlve the puni ehment on i

md for thls kind gesture, I shall ever pray.

B | | . Yours fal thmully,
Dater= Qg2 2000 - o @nééllm A &

- 4‘ o | q'/\;(\f")

(@ OUTAM R, ROL )
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WP, nilvuay. , S ‘ :
e - - 0ffice of tha
I3 ‘ - | : DM(0) /KT
| Come.t/1m/r/GH | S M o /5/2001

'TO :
o el Gontom Kvd oy,
N, LWLL/KIR

 Thmughse COS 1y /KIR

Subse Your appeal UWo, Mil at, 26/12/2000 against the

v Cpunighmmmt of stoppage of Increment for two
yasars(li.0) vide this officé YIP of. evan no.
b, 6/17-11-2000. SR

- e e A e s o >

SRR On going through your appeal MIW/¥IR has passed tha »\
U following orders i | L A C .

w1 have gone through the case and carefully
‘onngidered the appeal. If he had -done night inspection
at. &KL on 2/9/99 as stated in his dsfencs / anpanl,
an indieation to this effect should have been there in
gation records, during inspection of . GM on 14,10.00.
If he had not issued his ingnectinn notes or recorded
his observation din the Statinn register, wnat good the
inspeetion vaz even if he had done §t, s plea . of not.
dnire. night inepectinon of AUB bhecange of heavy work is
also ot tenable, " thrd Toy is therefore rilty of the'
charge, On gmpathetic ennsideration however, the pmish-
ment i¢ rednced to withholding his incremeant for one(1)
- YGGI’“("rC). "o . e o . T v 4

| pyp,;;\
N
# DIM(O)/XI R,

7

o Copy Lo DﬁM(P)/KIR‘for information and hecessary action_plense.‘
IR Thig has in reference to this office I'IP of even no,
dts 6/17~11=2000: - X o oS

u‘;;///(/'

# DIMCO) /XIR. -
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FER 2002 ;N THEKCENTRAL ADRINISTRAT IVE TRIBUNAL TS |
e ‘ ‘ IGUUAHAT I BENCH y GUUAHAT I & §‘\,*§
S
LN THE MATTER OF Ss j séﬁ
. . — - gl A g
CeA NDJ3A22, 0F 2002 s

Shri Gautam Kumai RBY =wmesee.e Applicant

Vorsus

1e Tho Union-of India roprosentad
by Goneral Managal, NefsR1lye
Maligaon, Guwahati,.

2, Thae Sanior Divisional Oporating Nanagar;
Katihare

 %e Tho Additional Divisional

Railway Managor, Katihar ,
- ' essseess ROSPONdontSe

IN THE MATTER OF ¢

Prgliminary objoction on Jurisdiction.

1a That boforo submission of Writton Statemant in full the
Answaring Respondants humbly and roépoctfully bogy to raise a
proliminary objoction that the Hontbla Contral Administrativa
Tribunal, Guwahati Banch Ladks torritorial jurisdiction to

. ‘doal with tho matter on hand for tho following reasons ie=

(a) That Ru106(1) of the Central Administrative Trzbunal
(Procadurte) Rules, 1387 lays down as follous ;e
" An Application shall ordinarily be filed by an applicant
with the Registrar of tho Bonch within whose jurisdiction =

(i) tho opplicant is postod for tho time boing, or

(ii)tho causs of action, wholly or in part, has arisen:
Providod that with the loave of thoe Chairman the application
maoy be filod with the Registror of thao Principal Bench and
subjoct to the orders under saction 25, such application
shall be board and disposad of by tha Bench which has juris-
diction on tho mattols

{b) That it is submittod on bohalf of tho answoring rospon-
daents that the Applicant§ Ghri Gautam Kuma; Roy was postad
at tho material timg at Kishanganj Railway Station of Katihar
of Division of tho NeF eRailwaye Shri Roy is at prosent posted
at Katihare AS bcih Kishanganj and Katihar aro in the state
of Bihar, the proper forum for adjudication of theo mattor
would bo that Banch of the Tribunal doaling with casos
arising in the statge of Bihar. '

.

pth/-
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“{e) That phe'onsuoring raspondonts bég to.fu:thor stato o
~ that ﬁé‘porvdotéils providad in bafagfaph 4;3 6F'tho G-Ao,paft
of tho éauso of action arose at Kishanganj, part at Suryakamal
.and anothar part arosa at Aluabarx Road railway stations, none
of - uhxcw statlons lis ulthzn t ho torrxtgrlal jurlsdictlon of the
Guwahat i Bonch of tho Contral Admznzstratzvo Trlbunal. It is
.thoroforp humbly submitted that tho proper forum for adjudication’
of the mhttor.lios in that Bench of the Gnntfé;‘ﬁdminiétrativo
' T:ihunalfuhich oxérciéas territofiai-jurisdiction in tho Staté-

concornadae

(d) That the racords of tho case alse‘doas not shouwn that
tho appllcant apprOached tho Hon‘blg Ghalrman of the Prxncxpal
Banch of ! tho Trlhunal nor is thoro anythlng on record. ta prove
that an ordar has bean passad by tho Hon‘blo Chaxrman under
Sectxon 25 of the. Admlnlstratxvo Trxbunal Act, 1985 transforr;ng '
the casa | to the Guwahat i Bench of tho Trxbunala 1t is thorofoue
clear thét the case also does not fall Ulthln the ambi+ of the
proviso to Rulo 6(1) of the Contral ‘Administrative Tribunal

(Procadure) Ru108,1987. ' o, | |
| (o) That it 13 furth01 submitted on bahalf of the ansuoring

rospondonts that Shr; Gautam Kumar Roy, thc Applxcant, is a Traffzc

InSpoctor pOStod at Katlhar Statxan at presaonte He was no- doubt postad

~at KishanganJ afb tho matorlal timoe At both placgs hls lmmadlata
e -

Suporlor officors 9 lncludlng thosa contralllng his: day t0 day uork

and thoso controlllng hxs actlon ‘on dxsc1p11nary grounds ara postod

at Katlhar in tho Stato of Bihare It is theroforo submzttod on
—

~ bghalf of the anSuorlng rospondcnts that 0.Af¥23/2902 has boan

filed in a forum uhzch cannet oxorcise torrltorlal Jurxsdlctﬁon

an tho matters

(f) That it is thoroforo humbly submlttod by thu ansuoriﬁg
rbspondents that thu Ce A.325/2002, the presant appllcantzon, has
hdoh'filod in a'forum unzch oxorcisoa no-terr1t0r1a1 jurisdiction

- on tho mattoTe That the appllcatlon should have boan filod in

Banch oﬂ the Tribunal ompouorod to daal with mattors arising in

n
the Statc of Bihoary, whorto eaeaa% causa of actlon has ar;se »

Under tho c;rcumstan»as 1t 19
--_3/-



huhblx prayed.by the answaring
.raSpoﬁdonts éhat thi3>ﬁon‘bié'
Tribunal EQYPIOQSGdAtD dismiss fhg
| 04A%4323/2002 in limino for want of

jurisdiction

- ' 5 ‘4 : It is alsc humbly,p#ayéd on Eehalf
| | | qf»tﬁc ansuoring:iﬁépondonfs that -
roépondonts ba allowod to submit

‘dotailed parawise Written Staﬁahont

| . on tha G;Aaldn'tﬁqvguestion of ﬁdfit,
| 5fter the'Hon‘blé'Ttibunéi 15 916;sqd
tomaka known a:décis;On}on;tho

T ' '_ - ’quétioﬁ of juriédictiono

And for thié act Gf kindndés as in duty

v
.

bond fho,anﬁuaring fgspondents wiil over pray?

CQntdoqcu“./“



/CQZP.

VERIFI1ICATION

Ea A= )_Q_A;eua.b\ - — _ _ _ aged about (;f] Yoars,
f - - - ——
S:np::smt uork.ing as Senior Divisional Operating Managor, d
a A ' i and
NeF eRailway, KATIHAR DIVISION , do hereby saclomnly affzzm N

to that tho statoments made in paragraphs.1(a) to 1(f} d
Ztn d on ﬁhe r(a‘co¥ds of tho casSg which 'L balieve to be_true and
o:8:oga1 advice on the Qquestion of jurisdi.ction.. I submit the

p 1

bruary, 2003,
ion on this the L‘\H« day of fg
vorification ©

For and on bghalf of tho respondants,
fo

- #fyes gug sfeara sigw
v Divigingl Operatigus M

W? gt i, Q;F::n
N. F. Railway, Katihar

anager
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IN THE CENTRAL ADMINI ATIVE TRIBUNAL

GUWAHATI BENCH

n e matter of :

0./, Mo. 542002

Shri Gautam Kumar Roy *

Union of India & Ors.
T Tue

In the matter of

Counter ranly aoposing e
praliminary objection - on
Jurisdiction raised by hhe

pondants.

s

-y

CThe applicant above named most humbly and respectfully

an o undsr o

to the statement madse in paragraph 1

fmy, (oY, oy, (E), and (F) the contention of the

respondents are categorically denied and further b
state that this Hon’ble Tribunal has jurisdiction o

o

of the applicant undesr

deal with this matter/grisvances

down in RBule 6 (1) (1) of the

gaministrative (Procedure) rul 1987, sincs

the Headavarter of the applicant is locatad  at

Maligaon, Guwahati. Bes it stated tha

trative control of M&naﬁﬁrs

under  the admini

POF . Railway, Maligaon, the controlling officer of  the




(PY, Katihar is also under

ional Raillway Mana

Criw

oondsnt HNoL L.

the absolute administrat ive control o

Tt is specifically stalted in the

f1) (1Y that an application shall ordinarily be filed

the Bench within

[

sy an applicant with the

whose jurisdiction the applicant is for the time

peing, the afore, it is guite clear LN

jis presently posted under the &dminiatrmtiv@ &mntrml of

the General Manager, M.E. Failway, Maligaon, 83 3UCnD

the applicant i3 well within the jurisdiction of the

Feglstry of  this Banch of Hon’ble Central

Administrative Tribunal.

Tt iz pertinent to mant Eion here

recrultment appointmeant, promotion and seniority of the

Capplicant is being maintained by the office of the

MoF . Railway, HMaligaon, Guwhati, the

General Manad

wsame would be evident from the Fonal seniority list

publishes as on 1.4.1998 by the General Manager

Malicgaon. It would further be ewvident from letier

3/ 4% Selaction (T Pt T dated

bearing Mo

From the Memo under letter bearing

QLR LROOE

BS54/ 76/ PE-VIT(I) dated 30.1.2003 that the

getion list for the post of T.1. in scale of Rs.

&, 50010, 500 whareby the applicant is called upon to

in

f‘y

-

in the weri :rw|| sxamination and wviva voce hest

appear

by the General Manaser, Maligaon,

fact conduchac

moreover, the applicant

the post of Traffic

enpanelled  for promotion to-




o)

e

office of the Principal

BOC- 10, SO0 - alasn  being  approved
HManager, N.F Pailway, Maligaon, as such The applicant

ig posted at Rabtihar

by The

d -

administrative control

of General Manager, MN.F. Railway, HMaligeon. Hence, the

t falls within, the

af this Hon'ble Tribunal.

o B
2 N )

letter dated 16/17.1%2

i

I are snnexed sz Annexure. Al Series).

Ml
That while working at
wishangani cannot be a sole criteria for determining

i [N
A

Jurisdiction for filing an applicant under section 1%

rtha Central administrative Tribunal act, 1985 and

e i costing of the applicant at Katihar cannot be a

oL for raising  objsction o1y the S of

Tt is ecateqorically submitted that the preliminary

ondent

ction point Tiled by

is not maintainable and

ed by the respon




VERIFICATION

>

T, Shri Gautam Kumar Roy, Son of Pranesh Chandra

20w, working as Traffic Inspector, ML Fallway .,

Katihar, aged aboub..........years, applicant in the

do hereby  verify

Original aeplication Mo,

tements mads in Paragraph 1 and 2 of this

that e

led by the respondents e

-~
\

reply to the obisction

true  toomy  knowledge and T have not suppn Ay

material fact.

gn this verification on this the u}fﬂb day

of - March, 200%. .

gm@@w&@
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Amenng -4 (Saeh.c‘f—i) g
?( W

Ac & result of the vritten selectisn hulc on 18=12-02
absentee on 7-1-03 and ‘Jiva~ Joce on 17-1-03 for osromotien to
the 2ost of TI in scale ks 5500-10300/ - ,.the following candidates.
have founc successful and empanclled provisionally for promotion
to be 20st of TI in scale ib. 6500-10500/ - ,

Ioagivm oo wdwedin

(1) Sri Gautam Ray, (UR) ... TI/Katiher., )
(2) .r1l Laksman pas(SC) ces . TI/aw/ca.. -
(3) ~Ll H,2.Sen, (JRr) cen T1/Lumding.
(4) 2ri shekhar sasu, (J&). ... TI/A2DJ. ;
(%) Il p,K.Chakravorty, (UR). TL/A2DJ.
(6) ~X1 e Dutta, (Jx) TL/GWoa.
(7) wI'l b.Ce wuchahari, (57)e. TL/iLansing,’
(8) uri pPijush Chakrawvorty(Jur) TL/ ritea
(9) oL NlGoKaYUm ALl (JH} tee I’.[/H(.(. !
|
: : !
Tne result of the sclection has boen a)proved by CATk
on 24-1-03, ' . . '
‘ n (“ ‘ 2
' LN
{ L. L. Singh; ‘
Asstt, 2axwrsonnel QOfficer
W T) ‘
for Gener:l ianager ()
N. F. Rly. maligaon,
NO: E/254/76/pt-v1l (T) . Maligaon, dt. 3e-1-2003
Copy forwzrded for infarmation and necessary act.on tos- :
1o GW/CI/MLG, , CyYMaligaon. R ;
2¢ LRM(2), KIR, AOLJT, LMG & TSk
8. ir. DXN-RIY ASLJ, LMG & TSK. ‘ N :
4. CPThimaligaon, pa \‘\,,5
XYY o

1or Geneccal ssanager (2) .
iNe F. mzilwav, iMaligacnh,
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