54.500

o ‘ .",n

, | CENTRAL ADMINISTRATIVE TRIBUNAL ¢ o

X “GUWAHATI BENCH 7
GUWAHATI-0S o <4

(DESTRUCTION OF RECORD RULES, 1990)

INDEX
1 Orders Sheet..d), ,QM/M{ ...................
2 Judgment/ Order dtdrg.é/ 03/&/@5 Pg ..L |
3. Judgment & Order dtdélé/ogz/M%Recewed ro o ?ﬂ/ﬁi\ﬁgme Court
4. 0. ABQ%/&4 ...... I T £
5. E.P/M.Puverrrrrrrrrrinn Nleooeerererionnonn I R TR—
6. RA/C p ............ oMl Pg........ R I T fresersee
7. W.S.3hmNiped ﬁ dﬁfe&pmp&méﬂpg J} .............. to, 1 ICT.
8. Rejomder ..................... eveessssissssaissrssises 0 - SR 1{o HPPPPRN eeee
9 Reply .................................................. | o U (o SR
iO. Any other Papers..' ................................ | 3-SR verenrtOueersonerersrnans
: l\f‘;\h\demo o'fAppearance..L.;-....'..,.;. EPTPTP USRI Feverees eressiserates
12, Additional Afﬁdawt ........... B PN P PUPPOTR evsesisernnes eeseesenna o
- " 13, Written Arguments..uueiveerneibioeeersnserersssseesses eessseseranseses - ‘
5 14. Amend‘emént‘ Reply by Revs.ponde.nts .....................
15. Amendmcnt Reply filed by the Apphc;cmt ............. eessetensatesenrnnrserrrsnases
~ 16. Counter Reply ..................... Seheeretetbaiieennestnersnntsnsernnssnananre rerrreseneeeras

ﬂ%u Nx»,l{ p.g,\ /

SECTION OFFICER (Judl)



Advocate For the Appllcant (8)65 K ‘(\'\Mw\«

-
‘ ( SEE RULE -4 )
" - 4 QE?T-R&L ADMINISTRATIVE TRIBUNA L o
T - GUWAHATI BEnC . .

s GUWAHATI

ORDER SHEET
Original Application No 322 Jon s
Misc. Petition No. _— ' / ‘%7
Contempt Petition No. ./ -

Revieu Application No. /

~Applicant. ( ;) : QO\NT\OLl:D S 3\ Onn (52 I

P
1 N . *

-/ 5=

L0 .Y Qowy .

L C. QCUVW\A\1L¥“KKyN

Respondent- ( s)

Mm V.Den 7 _

: Advocate for. the Respondent(s) Q@M e

; % ' : - - ‘ . Y
Notes ofthe Rééi'stm?' : Date | Order of tha Tribunal o
| | wory

Heard Mr, S”Sarsra laarnod
counsgl ffor'.the applicants,

Issue notice to Show cause

@8 to why the Application shajl not’
| be admi tted,

List on 7, 11.2802 forp
admissiogn,

l &[éﬁbo(r/\;’d\,\/ Vice-Cbai tman
Telle02 Heard Mr.S.°arma learned.

counsel for the applicant and also
Mr.A.Deb ROY’ Sr.C.GoSoCo for the

respondents. Mre.A.DPeb Roy has
stated that he has obtained the
:necessary instructions and intends

to file written statement w;thin 4’“@7
weekse List on 5412.,02 for Admission;

‘ hk Qb(éé:A (/wN : Vice-Chajirman,.
In em . . |
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Heard Mr. S.8arma, learned

counsel for the applicant and also Mr.
A.Deb Roy, learned Sr. C.G.S.C. for.
the respondents.

The application is admitted,.

call for the records. Issue notice.
Returnable by four weeks.

List on 21.1.2003 for orders.

\C-\,(AgbvéL~\»¢

Member

Present § The Hon'ble Mr, Justice D.N.
Chowdhury, Vice-Chairman.

The Hon'ble Mr. S.K. Hajra,
 Administrative Member.
Respondents are yet to file
written statement. Mr. A.Deb Roy,
learned Ssr. C.G.S.C, appearing on
behalf of the respondents prayed for

~time for f£filing written statement.

Prayer is allowed.

List again on 18.2.2003
for written statement.

~'Vice-Chairman.

Present 3 The Hon' ble Hr. Justice D.N.
v . Chowdhury, Vice=Chairman.

The Hon' ble_ﬁr. S. Biswas
Member ‘(A) .

Plszadings are complete, The

case may now be listed for hearing on

*,’ 26.3.2003. The applicant may-file rejoin-

. mb

ﬁ @ % =

Member

‘der, ,if any, within two weeks from today.

J

‘ Vice=Chairman
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Heaxd counsel for the partie
Judgment delivered in open Court,
1kept in separate sheets,’

, The application is allowed i
terms of the order. Nb order as to

costs.
e
Merber Vice«Chairman
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Appeal from

AINTHE G :\UHA:l'l Hl(]ll COURT

(”l"h(mlrt ot /\wun Nagaland. Meghalaya, Manipur. Tripura

. . ’\hzm.un & Axun.uh N Pradesh) .
| J)\ - CIVIL APPELLATE SIDE
J '

Civil Rule

@/&L (/(/W/‘OM 044_ S ? K% - Appellant

Wew %?; ......

Petitioner
' Nersuy '
53}‘% Rm@o 54' L 7° se
. : , 5065 Respondent
Opposite Party
Appelliant W
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Petitioner M-r, 3. Mo\/ (/ G . Q
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Opposite va
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W.P.(C) No. 3799 of 2004
= L | BEFORE .
. HON’BLE MR. JUS[I'ICE D} BISWAS, CHIEF JUSTICE (ACTG )
" THE HON’JBLE MR. JUSTIGE B.P. KATAKEY
26/03/2007
_ ThlS Wflt Ppetition by the Umon of Ind1a is
d1rected agamst' th

: provide them w

L from betober, 19

passed by the: learne Central
Gﬁv'vahati : Bench,'
No.322/2002 filed by the res
and Whereunder the’

‘petitioners to e‘xtend

2. The responden

to extend the Rhigher
~ contending that the nature of
and the duties and responsibiliti

Tent _Mendor,

- Fitter, being a kkill grade,: the]

semi-skilled grg

. : A
The said O.A. was disposed of
by the.order dat
therein to submit rep Fesentatit

who is to dilspoee of the same

Failing to g‘et -8
herein again n

No.196/1999 for

de and is to-be

ny appropriate

1oved

80 and

. order

Wahatl

learned d

scale of I]

dated 26™ “March, 2003 -

Adrmmstratlve Tr1buna1

pondent. herem whereby L

"ribunal has d1rected the -

ithe jbene{flt of the pay attached to
‘the skill grade lemployees.

ts hereﬁn_- initially filed® O.A.

“ -No.238/ 1_997 praying |for a d%xection to the petitioners

Day in the skill grade by

‘of the works done by them

Worker4

12.1997

pay of

1es attached to the posts
5, Chuckler and Cycle
y cannot be classified in
classified as skill grade.
by the learned Tribunal
iirecting‘l the applieants
pn before the authority -
within a specified time. -

relief, the respondents

the learned Tribunal in O.A.
dJreOJtlng the

ith the

present petitioners to

skill grade with effect -

\CiP High Court:

2200002 1-8-2001

in terms o

in- Or1g1na1 Apphcatlon

f the Judgment-of the————
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© - Apex Court if
. Union of IndiP

Bhagwan SaHai Carpenter ang ors. Vs.

and [another, [reported in (1989)’ 2 SCC.

299 as: well|as the Tribunal’s earlier order dated
19.10.1995 passed |n O.A.,'No.'158/1994 giving such
benefits to the tailory. The sajd O.A was disposed of by

'fdir'ecting’th’e concerped resppndents to move the :oa.se
for Presidential | fsa#netion‘ -and ' concurrence of  the
coneerned Ministry pbf the Gpvernmenti for tipgrading ‘

th'e.'.g'r;ade- from 'sémi:skill_ to| skill grade. Pursuant to L

the said 'di:iaétioh,',';‘the pe#itionérsf in appfbpriaite '

: ‘Department vi{de order dated |14.5.2002 considered the .

case of the |presert respondents and declined to

-upgrade the grade from semi skill to skill and refused

 to grant the Benefit|of the pay scale attached to the

skill grade. The respondents, therefore, filed the

present .O.A. in quegtion before the learned Tribunal

which has been allowled by the order Impugned in this

present writ petition.

3. _We haveé

heard Ms. | Das, learned Central

-Government Céunsel as well gs Mr. S, Sarma, learned

o'ounsel-appea,rmg on pehalf of|the Resp_ondents. |

|

4. The learmed Txibunal by the impugned order

~dated 26™ Matich, 2003 directpd the petitioners herein

to extend the Wenefit of the phy scale attached to the

skill grade solgly on the basis of the order passed by

' thé learned Tribunal in O.A. N¢.158/1994 which relates

to the persons employéd'as Tallor and which was after

"due consideratjon byl the authority was graded as

‘skilled and the penefit] of the slfill grade were extended

. AGP High (‘uun-wnﬁ.t 2A-8-2001
o AT
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to _such employees.' rIL‘he .:,aufcho'rities‘ .after | riu'e
. eonsid_erafion of the 'e1r1'tire rr-é.t'erials on record
including the evaluation jof the rhatter by the expert
4 comrpiftees, namely — Expert Cligsification Committee |
- a'ts"well'es"the Anomalies (Jemihitfe‘e refused to upgrade )

' -:Q ,fhe' .tre,dee of the raepo'ndeht's here in »as"ski]l .gr.‘ade,v as, , ;
o such e.xp'e_r‘,t- “cofnnﬁtteee havmg ;regerd to the .e.nfire . s
'f Afac'f';_s“ ahd .eircurhetarices 'refused"to do the same. It also . |
: a,ppearSTfrom' the' <3rder da"ted‘ﬁ »14.5.2002 tha""c even the'
.Fegr;ch ar.lcli'_F.ifth Payj Cd»fn’fnjttee .W_hioh are. also .the.

: ~'-Ae'xf>er't -bodies d1d not recommend fhe skill gra‘de'to the
_ Etra'cli_e:.- 'S'uch lb.odies'- beiﬁg the expert bodies, the
| recomrnendafions mede b:;r"therrr, in the absence of any
material to-the contrary, (has to be accepted, more so
when it is not the function of the Court to grade aﬁy‘

trade as skilled or semi-skilled.

5. The submisswh ;mad_:e’ by the lea_rned counsel for
the ‘respondents that eventhe Aﬁe'inéeurt in Bhagwa,n
Sahai Ca,r‘penter,(s1.1pra):‘ﬁa:e, grarrtedfhefhig-her scale of
pay effached to the skill,‘gr‘ade' to the persons who were
in.ser;ni-skill grade and, therefore, the 'lea,rned Tribunal .
has | rxot committed _'any illegglity in ‘passing the
hnpugned order, czitnhet bg accepted in view of the fact
that the Apex Court in NABhagv‘van ‘Sahai Carpenter

) (supra) has not cla,ssified-qr upgraded any semi-skill

grade to skill grade and granted the benefit of the skill

grade to the semi-skill grade. What has been granted is

the benefit with retrospective effedt, on the besis of the

decision of the Go{'ernme t to upgrade such semi-skill.

AGP. High CHRTEIR -stD00B.5 Sigll grade, on the basis of the

M( |

<
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'réc mfnéndat' n of the expeft bodies. That being'the
‘ﬁ posi 'on,.-l. we are unagble to adcept the reasoning given ..
_-1§é§rpetl Triby nal_ in gl‘anting the benefit of the.

' pa‘yv attached tb the Slklll grade to the respondents, whto
ljiave not‘be,enl granted the same by such expert bodies,
“'{«:ts ,'disc{is'séd;'above.. Hence‘, the order passed by the.
léarned. : Tribunal féquirés,_ intgarfe'rence,‘ which . we

o abcordinély .db. Thd order .pass:ed- by the. .léaxfned'

Tx:ibunal is, therefore| .set 'aSide.-

8. This writ petitidn accordingly stands allowed. .

7.  No costs.

" Sdfm Bl o Kafm‘qu..3 | /= D, Biswas,
JUDGE CHIZIF JUSTICE (ACTIW)

Memo No,He.xx1,_\S AXD — D& /oo, o /)
Copy forwarded for information and necessary action to:-( A

1. The Union of India through the Secretary of Defence,Covt.of zndia;"
South Block,Rew Delhi through the Directply Genmeral of Crdiance
Service,Master General of Ordiance branch,Army Headquarters, :

New Dolhi represented by Commandant,Advanced Baced Ordiance Deptt,.
222, C/o 99 arOo,

\}f/fho Deputy Registrar(I/C) ,Central Administrative Tribunal,
Guwshati Bench Rajgarh Road,Bhangegarh Guwahati~ 781005, He is
Tequested to acknowiedge the receipt of the following recores.

This has a reference to his letter Ho. 16-3/02/-JA/114 Date aExmaxId
08.02.2006, : A :

._Eng& v}

1, O.A. No, 322/2002 Part’a’ .
with Judgement and orders L

By order

&5
Asstt.Registrar (Judl,)
Gauhati Migh Court,Guwshati,

(i
Eil
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CENT RAL ADMINISTRATIVE TRIBUNAL '
! ' " GQUWAHATI BENCH
0.A. / RE®% No. . . S22 . of 20N2.

" DATE OF DECISION 264220030 cecons
] E ° Eaﬁdeo oshah g‘: 5:2 ooﬂleorSo- ° . o o 2 o o o ° o OAPPLICANT(S) *

I, Mr.B.K.Sharma, S .Sarma,.U,K,Nair & Ms.U.Dase. ADVOCATE FOR THE
| APPLICANT(S) .

[I

g

} - VERSUS =

\;

' UﬁiOn Of Tndia & Othel‘s. . .‘ R cRESPOlﬂ)El@(S)O

| Mr.A.deb Roy, Sr.C.G.5.C.. . . . . . - ., ADVOCATE FOR TH?
RESPONDENT (S)

PON BLE MR.JUSTICE ©.N.CHOWDHURY, VTCE CHATRMAN.

';;giON'BLE MR. S. BISWAS, ADMNISTRATIVE MEMBER.

whether Reporters of local papers may be allowed to see
_dhe judgment ?

Tb be referred to the Reporter or not ? : ; C

I : _ ~ -
) ‘ : : e
‘Whether their Lordships wish to see the fair copy of the r z
judgment ? _

| :

!

whether the judgment is to be circulated to the other Lf\_/fy
Blenches 7 .



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 322 of 2002.

Date of order : This the 26th Day of March, 2003.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR. S. BISWAS, ADMINISTRATIVE MEMBER.

1. Ramdeo Shah, Tent Mendo

[\

. S.R.Joshi,
. P.Dhobi,

. P.Ram Harijan
- Jasbahadur,

6. P.Ranm,

. Dhan Bahadur,
. Jogendra Sah,
9. U.C.Bungrung,

gk W

[oo N |

D.Rajkumar,

- 10
11.Jamadar -Mahto,

"

12. Dhoz- Bahadui Chettri -

13 .RoCoThakurl
14.N.D.Unish,

15.Ram Shabit Rai,

16.Ramji Yadab,
17.Guljar Prasad,
18.N.S.Ram,
19.N.D.Ismail,
20.S.C.Dey,
21.s.safi,
22.Dil Bahadur,
23.P.C.Sarkar,
24 .Mangal Rai,
25.K.P.Dusad,
26 .R.Thakur,

27.Indiradeo Singh,

28.Kalamuddin,
29.S.Basumatary,
30.Gopal Ram,
31.s5.A11,
32.0kil Rai,
33.1Id Mohammad,
34.Ram Prit Rai,

35.Sheoji Rai,
36.J.L.Upadhaya, Rope

37.K.L.Upadhaya,

38.J.N.Prasad,

39.T.R.Sarma,
40.S.S.Prasad,

41 .Ram Narayan,

"

"
Wofker

"

"

"

"

Contd./2
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42.B.K.Joshi, "
43.Tek Singh, — "

44 .Shivalal Ram, Chuckler

45.Jailal Ram, "

46.5.S.Singh, "
47 .Narbahadur, "
48 ,A.N.Jha, "
49.K.D.Pandit, "
50.Baijnath Ram, "
51.K.Ansari, "
52.K.C.Mazumdar, Cycle Fitter
53;T.N.?alukdar, "

All are working under the Commandant,

Advanced Based Ordinance Branch
222 Cc/0 99 AaPO. : « « « Applicants.

By Mr.B.K.Sharma, Sr.Advocate, Mr.S.Sarma, Mr.U.K.Nair &
Ms.U.Das. :

- Versus -
1. Union of India
Through the Secretary of Defence
Government of Tndia
South Block, New Delhi.
2. The Director General of Ordinance Service
Master General of Ordinance Branch
Army Headquarters, New Delhi - 110 01l1.
3. The Commandant
Advanced Based Ordinance Branch
222 C/0 APO. *« « « Respondents.

By Mr.A.Deb Roy, Sr.C.G.S.C.
ORDER

CHOWDHURY J.(V.C):

This 1is the third round of 1litigation. The

applicants moved this Tribunal earlier by way of an
Original Application seeking for redressal of their
grievances for higher scale of pay in the skilled grade
which was numbered and registered as 0.A.238/97. The
Tribunal by its judgment and order dated 5.12.1997
directed the applicants to submit representation within
the prescribed time with a direction to the respondents
to dispose of the representation within the time
specified. Failing to get appropriate remedy the

Contd./3
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’F applicants moved again before this Tribunal by way of

0.A.196/1999 for redressing their grievances and to
provide them the benefit of scale given to the skilled
grade i.e. k.260-400/- from October, 1981 in pursuance of
Government of India's notification dated 15.10.1984. The
Tribunal considered the materials on record énd also the
judgment rendered by Hoh'ble Supremen Court in BhagWan
Sahai Carpenter and Ors. =-vs- Union of India & another
reported in 1989 2 SCC 299 wherein the Hon'ble Supreme
i; Court extended the benefit of pay scale of skilled grade
| to the applicants working as Carpenter, Masson, Painter,
F Upholster, Plumber, Pite Fitter etc. The Tribunal also
took note of the judgement rendered by this Tribunal in
O.A.158/1994 disposed of on 19.10.1995 wherein the
Tribunal provided the benefit to the applicants who were
working aé Tailor of skilled grade. On overall
consideration of the materials on record, ‘the Tribunal
'held‘.that there was no justifiable reason for denying
the benefit of skilled grade and scale to the applicants

‘and according allowed the application with the following
observations:-

"i. The rrespondents are “directed to take

effective steps for getting the

Presidential Sanction and concurrence

of the concerned Ministries of the

Government of India to declare the
trades Tent Mendor, Rope Workers and

provide the benefit thereafter subject
to the sanction, the skilled grade
with effect from 9.11.1984 as prayed
for on the conditions contained in the
Government letter dated 15.11.1984 gas
modified by the decision of the
Government of India contained in the
letter dated 19.3.1993.

iiiThe respondents shall carry out the
aforesaid exercise with utmost

promptitude and at any rate within
three months from the date of receipt
of a certified copy of this order and
thereafter subject to the decision
taken, to pay the arrears of pay and
allowances to the respective
applicants as may be found payable as
a result of granting antedated skilled
grade scale in accordance with the
aforesaid guidelines within a period
of two months thereafter. The

:

1

i
i
:

Contd./2



Y3
1=

' réspondénts “are also  directed o
axtend the said benefit to the
applicants who have retired during the
pendency of this application.

The application is allowed to the
extent indicated above." ,

The Union of India preferred a Writ Petition before the

Hon'ble High,Court which was numbered and registered as

WP(C)698/2002. The Hon'ble High Court dismissed the said

vWP(C) with the following observations:-

" The respondents before the
Tribunal were only required to move
the case for Presidential sanction and
concurrence of - the concerned
‘Ministries of the Government to
declare certain trades méntioned 1in
the directions as skilled workers.
This does not mean that Presidential
sanction must be granted or the

concurrence . by the concerned
Ministries of the Government of India
must be given. For valid and

justifiable reasons they may decline
the same. No case for interference
with the directions has been made out.
The writ petition is dismissed."

The respondents thereafter passed the impugned order

dated 14.5.2002 refusing the applicants to grant the

skilled grade. Hence this application assailing the

legitimacy of the ordé; passed by the respondents.

2. The respondents contested the ciaim of the
applicants and submitted written statement. Tt seems that
the respondents are labouring under‘the same View as was
indicated in the earlier O0.A.s. According to the
respondents, the Anomalies Committee upgraded’ certain
trades, but since it did nbt’grant the skilled grade to
the applicants, the same could not be graﬁted a - to
:théms- ... It was also asserted that since the
applicant's trades was not covered in terms Qf the Govt.
letter dated 15.10.1984, the letter dated 19.3.1993 did
not apply to the trades oftheSé applicants. As regards

the Jjudgment and order passed by this Tribunal in

0.A.158/94, the respondents pointed out that the order

was in respect of tailors and did not concern the

applicant's trades. It seems that the respondents are
trying to re-write the judgment and order of the

Contd./5
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Tfibunal. As a matter of fact, the respondents authority
moved the HOn'ble High Court assaiiing the judgmént of this
Tribunai, which was dismissed. As stated in the eariier
judgmeuts of this Tribunmal which goi merged on the judgment
of the Hon'ble High Court, it was clea riy observed that
there was no justifiable reason for not provig ding the
skiiled gfade to the applicants. In this circuwstances there
was no.soope for the respondents aﬁthority to go contrary to
the directions issued by this Tribunal; The judgment ofithe
High Court clarified the Presidential Sanction vis a vis the
bministerial concurence. No valid or gouod reasons were

'k
ascribed even by the autnority in adhering to the scheme

mentioned. The primary aigkof pOLlLy is to do jUbthe. The
founding fathers pinned down their faith in article 14 and
16 of the COnstitutiOu-for anegaiitarian society freed from
discrimination. The bésic feature of the great equality
clauses enshrined in the Indian Constitution is that the law
should_éfford equal treatment to ail. It is also a principle
of legal poiicy that the law should be just and that the
decision of the Couris and Tribumals should further the ends
_of justice. It is also a prinoiple ofllegal policy that a
person shouid not be éenaliéed except under clear law. The
Bench while p&s$ing.the order dGuly kept these aspects and
rendered  the deoisionQ "The judgment of the Bench aLtaine&
finality and werged with the decision of the fHigh Court.
There was no further scope on the part of the respondents to
reverse the decision of the Tribunal that finally merged in
the decision of the High Court. The judgment of the High

Court, wherein the judgmént and order of the Tribunal was
merged, not assailed in a highef Court, hence it aittained

finality.

e
ST

cat

j=

We accordingly set as .on

de the impugned commun

o

dated 14.5.2002 and direct the authority to provide the same

Contd./6



ven to the cCarpenters;

«Q
e

benefit to these appiicants as was

rected to complete the

-

Tailors etc. 'the respondents are d
exercise within three months from the daie of receipt of the
order.
The appiication is allowed to the exient indiacated
above. There shalil, however; be nou order as to costs.
5o b
_ { S-BISWAS ) { D.N.CHOWDHURY }
AUMINISTRATIVFE MEMBER _ ViICE CHAIRMAN
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S, Baignath Ram, Chuckler
9. K. Ansari, -
i

92. E.C. Mazumdar, Ovele Fitter
2. T.N. Talukdar, -

ALl are working under the Commandant, Advanced Based Ordi-
nance Branch, 228 C/0 99 AP0,

crnnenasnannnceasns Applicant.
- fND

1o Union of India
Through the secretary of Defence,
Government of India,
SGouth Block, NMew Delhi.,

2o The Director General of Urdinance Service,
Master General of Ordinance Branch,
Army Headguarters, New Delhi- 116911,

g

e The Commandant, ,
Advanced Based UOrdinance Branch, 222 C/70 APD.

ewnrueennune REBpOndents.

PARTICULARSG OF THE APPLICATION

1. PARTICULARS OF THE DRDER_AGAINGT WHICH THIS APPLICATION

A3 MARE:
This application is directed ageinst the action of  the
respondents  in issuing the order dated 14.85,288% rejecting  the
claim  of the applicants tresating their trade to be skilled one

like Tent Mender, Rope Worker, Chuckler and Cycles Fitter, and

e

gxtending them the pay of skilled grade of Rs, 268/~ — 4887 o

CDecteber &, 1281,  in pursuance to Govt., of 0 India’s  letter

Mo.3817/D80 and M)/CiVWI/ﬂﬂ daﬁ@d}lﬁ.iﬁ.l@ﬁﬂ. The applicants had
agitated their grievance bhefore the Assistant Lab.$ Commissioner
(Cerntral), Radgsarbh rosasd, Chandmari, Guwahsati- 78144835, However,
.tﬁ@ vide oarder daﬁedllﬁ.ﬁ7“1995 the Asgistant Labour Commissionen
{Central) closed the matter before the Hon'ble Supreme Court  and

in  view of the pendency of that case, the matter was oclosed.

Cubsequently, the aforeszid BLP was also dismissed by the Hon'ble



apex Court, and highlighting the fact, the applicants preferred a
representation dated 19.11.1994 hefore the Commandant DSR2

Advanced HBased Ordinance Branch bringing to his notice, the
aforesaid fact. Thereafter, the applicants preferred £16
Mo, P87/96, but due to some technical defects the aforessid 0A had
‘bp bhe withdrawn. The applicants thereafter, filled 0/ No.l96/99
hefore this Hom ‘ble Tribunal. The Hon'ble Tribunal was pleased to
allow  the said 0A vide its judgment and order dated #3.95.2002,

The F@ﬁmmﬁdﬁﬁtﬁ againet the judgment and order dated @&3.60,2002
preferred writ petition before the Hom'ble High Court bearing
:NQHNPC (0 Ne. &9E/782,. The Hon'ble High Court after hesring the
‘parties to the proceeding was plessed to dismiss the saic  writ
petition. Now  the respondents have issued  the impugned order

dated 14.05.208682 rejecting their claim. Hence this epplication.

2 LIMITATION:

e,

The applicant geclares that the instant
application has been filed within the limitation period
prescribed  under section =i the  Central Administrative

Tribunal Act.1985.

The applicant further declares that the subject
matter of the case is within the jurisdiction of the
gdmimistrative Tribuwmal.

4, FADTS OF THE CABE:

4.1, That the spplicants are citizens af India and a8
such  they are entitled to all the pights, privileges and

i protection  as guaranteed by the Constitution of India and  laws

framed thereunder.



Encineering Services under

G .8 That all the applicants are working in Military

the Military of Defence with the

Advanced Rased Ordinance Branch, 2%2 o/ 99 APO. ALL the

gpplicants  are civilian in  the Defernce Establishment. The

applicants have s common grievance in regard to & common cause of

hefore this Hon'ble

action and hence they have come Jjointly

Tribunal., Therefore +the applicants pray before this Hon'hble

Tribunal to permit them to join together in a single application

k2

tnvoking Rule 4(3) (1) of CAT (Procedure) Rules, 1987,

4.5 That the applicants  are holders of | 4 different

o ]

categories, namely Tent Mender, Rope Worker, Chuckler and Oyc

Fitter and they used to get the same pay scale in  the skilled

i
grade continuously for vears together since the recommendation of

Tat pay commission in 1949, A1l the emplovees of the trade in

MES  also received common pay  scale  on

cilled grade wnder

recommendation  of  Znd and 3rd pay commission i1l 1981, It i=s

therefore, till 1981 pay scale of skilled category including the

categories of the applicants were getting same pay scale.

Mowever - in the year 1981 out of those 15 trades some of the

trades had been upgraded. This up gradation in the scale of pay

“was  done  on the basis of & report by  an gxpert committee
appointed  din 1981 which gave scores of points  to  the various

carades on it's basis recommended higher pay scale for six  trades

in  the skilled grade i.o. Re.260-4088/- whereas the other trades

of the grades were termed as semi skilled and the pay scale was

recommended  as Re. 2I6.080-299,88. This gnamaly in the pay scale

led to dissatisfaction among the emplovees,

3
4.4, That being agurieved employvee belonging fo six  trades

Mowider, Mason, Uphboldsterer, Sawver , pipe-fitter and Plumber




B

0O
/

megved  the writ Petitions Under Article 32 of the constitution
af Indiz before the supreme court challenging the denial of
higher pay scale to their trades and refusal to given Skilled
Grade. Govt. of India filed dt's Affidavit -in those Writ
Fetitions and made & categmﬁical statement that in accordance
with the recommendation of 3rd pay Commission which was accepted
by the Govt., an expert claﬁsificatidn Commitlee was set up in

1974 to etudy and evaluate the Jjob content of all industriazl and

1}

3  few specially selected non—industrial jobs in Defsnce
gstablishment and to co-relate  the svalwation to suitable pay
srales within the frame work of the recommendation of the third
ey Commission. In  the vear 1979 committee submitted its
r?mmmmendatiam and in the said recommendation 9 pay scales  had
meém recommended  applying the techrnigue of  job evaluation
following th@ point  rating method.t was also stated in  the
] .

affidavit that the orders were issued by the Govi. to implement
the decision of the commities on I&niﬁHIQSiu

4.5, That in  the cases of the writ petitioners who haed
F;L gd the Writ Petitions before the SBupreme Court the pay scales
recmmmemd@d‘hy the committes were made available to their trades
From  15.18.1984 pursuant to a letter dated 15.18.1984 issued by
the Chief of the Army Stuff, New Dslhi. The wril mﬁtifimﬁerﬁ had
therefore demanded that the benefit of the higher pay scale
recommended by the committee be made availasble to  thém w.e.f.
14.16.1281 and their grade be trested as skilled one mith_the nay

stale of He, 268, . 351 I

Lo That the MHon'ble Supreme Court gsave its decision in the
aforesaid Writ Petitions No. 12289 -~ &6 of 1984 on 15,435, 1987

{(Reported in 1989 (2) 8CC and directed that the wrilt petitioners

12
1y
i1

belonging to  the trades such a carpenter, Mason, Painter,

uﬂhml terer, Plumber ,Pipe Fitter, Sawer and Sign writer are



i

gntitlied fo be treated as skilled grade and thersefore be given
the pay scale of Re. 268.88 — 40¢.80 w.e.fo 160168.1981.,

The applicants  orave leave of this Hon'ble
TwibunalA to refer and rely upon thé sforesaid reported Judgment
eof the Hon'ble Apex Court at the time of hearing of this case.
4.7. That placing reliance upon the &fmfegaid decision of
the Bupreme Court 8ri Nripendraz Mohon Poul  and 164 athe
applicants working as Taileor under the respondents filled 0A.
188/94 b@fﬁr@ the hﬁn’bi@ AT, GHY. In their application ?he
prayer made was to treat the trade of Tailor ze skilled arade and
ﬁﬂ accard  them the pay scale of Re., 268,40 w' 443,88 wa.e.f.
16.,16.1981  which was subsequently vrevised to  Ha. 959, 80-1560. 3
wee.f. @1.091.,1986. The MHoan'ble CAT, GHY &11mwed‘the said 08 by
its  Judgment and order dated 19.18.19%9%, Ogsinst  the aforesaid
judgment  the respondents preferred SLP before the Suprems Gmmtt
against the judgment and order dated 19.18.1990% and the said SLP
was  dismissed by the MHon'ble Supreme Court. Subseguently., the
Govt. of Indig, Ministry of Defence vide its letter bearing No.
NED /08-24/77858 0 — L:fﬁ(ﬂiv.i> dated 15.1d.1994 conveved the
ganchion of the President granting Skilled grade of Ra. 26688
4ﬂﬁ§ﬁﬁ from 16.18.1981 which was revised to Rs, 994,80 - 1500, 060

o

wee.f. Pi.81.198&4 to the aforesaid 7 applicants working as

Tailors under the respondents i.e. Commandant, Advanced Hased

Ordinance Branch § 922.0/70 APD.
A copy of the Govt. of India’'s letter dated
18,16, 1994 is annexed herewith and marked as

ﬁNNEKURH“én

4.8. That the present applicants are belongs to 4 different

trades i1.2. Tent Mender, Rope Worker, Chuckler and Cycle Fitter

&



4.8, That the present applicants are belongs to 4 different
ﬁraﬁea i.e. Tent Mender, Rope Worker, Chuckler and Cyole Fitter
%nd are  working uwnder Commandant, 6dvanced Hased Ordinance
éranchg wddy C/0 APD. Bimilarly situated two sets of employees
namely  (2) Employees who preferred writ petitions before. the

Mom’ble Supreme Court and (b)) the applicants in 0N 158/%94, are

presently getting higher pay than the prasent applicants w.e.f.

1;5“ 14,1981,

i
i
4§?n That the present applicants belonging to the trade of
T@nt Mender, Rope Worker, Chuckler and Oycle Fitter were once

%ﬁmilarly situated like that of the above mentioned writ

petitioners béfmr@ the Suprame Court belonging to the trade of

Céwﬁ@nterg Masorn, Painter, Plumber, Pip@‘ﬁittar ete.  Similarly

ﬁh@y are equally placed earlier like that of the Tailor working
under the Commandant, fdvanced Fased Ordinance Branch. It
stated that the trades of the applicants in terms of the mature
of work requires as much of skill and proficiency as that of +the
trades which have been granted the status of the skilled trade.

,Tﬁerafwvaﬁ the applicants are also entitied to be given similar

ﬁ%atu% iee. Shkilled trade and to fix their Pay at Rs. Zée@.g¢ -

4éﬁn9@ woee.t. 1H1E. 1981 which was stubsequently revised at Rs.

?ﬁﬂuﬁﬁ - 1DEE L wae.f. B1.81. 1984,

: 4:1%. : That the nature of Jaobs performed by  the applicants
requires  high degree of scales and therefore the colassification
m%de between the trades is not reasonable and same being  without
a%y intelligible differential and ~ational ar oizjective

criteria.

4,11 . That ze stated earlier Govi., of India vide it’'s  letter



N 3817708 (Oand MY /Civ-1/84 dated 183.18.1984had an the unaﬁimmus
recommendation  the Anomalies comnittee conveyved the ganction  of
! the President Upgrading certain number of Jobks from  semi-skilled
grade  to skillecd grade. Pursusnt to the said letter fiovi, had
8lso operned doors for fresh induction ta the skilled trades from

the wemi-skilled trades, It was therefore was expected that
pursuant  to the said letter the competent authority would take
suitable action examining the mature of work performed by the
employees of different trades and to take appropriate decision in
éﬁ?r regard declaring to be skilled grade taking into
consideration the degree of skill reguired to perform theipr duty.

Respondents however did not exercise such study  and  for this

ot

shilled workers like applicants are still getting pay of semi-

i,

skilled grade of Re. 9i¢. 685 - 9.0 instesd of Rs. 266,095 -
A H8E s skilled grade,
A capy of the letter dated 15,14.1984 4=

exed herswith and marked as AMNNEXLRE - B

I That aw

i1

tated earlier the copy of the letter of Govi,
af India dated 15.16,1924 ¢ ﬁurﬁqamt to which recommendations of
Arncmaly committes which was constituted to réaalva the anomalies
Loarising out  of the recaommendation of 3rd pay commission WEre

implemented) were  sent  to concern atlthorities of different

. bBranches of Army. The Head GQuarter Eastern Command Fort William,
Caloutta vide it s letter dated 15.1d.1984, It ie stated that &g
& result, a number of semi-skilled categories like Book  Rinder,
Boot  Maker, Leader-astitcher, Engine~Driver, Upholeterer stec  got

the benefit of skilled LaLcunryn Moreover, few more categories
Tite Blackemith, Larpenter, Coppersmith, Electrician, Fitter,

f Turner, Welder etc wers also approved for induction to highly

skilled grade—-11 aricd highly wkilled Grade~1. However,



unfortunately the trades to which the applicants belong i.e. Tent

mentler, Rope worker, Cycle fitter gtc were ignored.

# copy of  Head RQuarter = letber dated
! 14.06.198% is annexed herewith argt marked &5

ANNE XLRE -G

4. 8%, That ighlighting the grievances the applivants
sﬁéroach@ﬁ the Regional Labour Commissioner, Ministry of Labour,

Bugtn of India vide application dated s, @1 L1996, In their
applicatimn it was sbtated that tradesman like Tent merntder,
Raﬁm worker, Chuckler, Cycle fitter etc. who had besn discharging
their duties in the depmtiﬁince long period were nobt ogiven the
bagefit gt thres grade structure similar to other trages like
P%inter, Carpenters, Dauyer, Hlacksmith, etc. It was stated
further that the employees belongs to their trades are performing
véfy risky jobs in the field area/ pesce area. in  comparison to
ﬁ%har trade and their trade reguires high degree of skill as
admitted even by the Anosmalies committee in at's report.

illed

tRerefore, the prayer was matle to give them the status
status with the pay scale of Re.268.080 - A, @ which was revised
o Re.95%@, 008 - 1560.068 w.e.f. #1.681.19086.

A copy of the application dated 38.81.19%946 is

anmexed herewith and marked as EMNE X LIRE T8

4. 14, That - in  response  to the application filed by the
spplicants the office of the Labour Commissioner called upon the

Gased Ordinanoce Franch for it's

A

Commandant, @282, Pdvanced
comments. The Commandant vide it'e  letter dated 15, 802, 1996

¢

offered 1it’'s comment and stated that the recommendation of
Snomalies Committee have not far beern implemented in  Defence

Eatahlishment and Tailor, Chuckler, Cycle fitter, Tent mender,




i

!

prometion s skilled/semiskilled

417, That subseguently it

~azbtesories have not been congsidered  for

Rope  woreer, and Sawyer calbeg

in three greade structure.

the lebtter dated 18.82,1994 i

Hocopy of

armexed herewith and marked as QNMEXUREF@L

4,15, That the office of the Labour Dommissioner vide 1it's

Y

Gommandant, ARBOE  for

Jetter dated PE.43.19%6 celled upon the

conciliation.

A copy of the letter dated 28,833,199 is

annexed herewith and marked as &NNEX&HEﬁF] i~

4.16. That subsequently on 12.87.19%6 & letter dated

12.687.192946  was  produced before the Labour Qo siomer by the

respondents wherein there has been a mention regarding filing of

GLP  against the judgment dated Z8.05,1996 passed Dby AT, Ghy

which was & similar matter. The conciliation officer wvide it's

order dated 12.67.19946 decided to close the dispute with an

ehservation that the management since would take a2 similar

decision after the disposal of 3LP.

8 copy of the ssid order dated 12.47.19%96  is

annexed hereswith and marked as ﬁNNEXUREf§%

learnt by the applicsnts  that

4

the SLP preferred by the Unien of India against the order of the

it

CAT, Buwahati dated 19.18.1995 in 04 154/94 wae dismissed by the

Supreme Court and the Bovi. of India vide its order datbed

15.16.1996  also conveyed the sanction of the President granting

the skilled grade pay of Re.26H.0¢-400.80 from 16.13.1981  which

subsequently revised to Re.954,@d-1530.00 w.e.f. 1.1.1%86 to

[CFoe-3

the applicants 08 No. 158/94 working as Tailors in Advanced Based

Ordinzance Franch and the Judgment dated 19.18.19%8 ( passed in U8




ot Pl

158/94)  got  implemented. The applicants thereafter submitted

1

Canother representation dated 19.11.199646 highlighting the

toat

aforesaid development with a prayer to extend a similar henefit

it
Pi

to their Trades.
A copy of the represemtation dated 19.11.199%
i and  the judgment and order dated 19.18.1995
are annexed herewith and marked sz ONNEXURE -~

H and ;}

18, That when nothing was done the applicants preferred yvet
i '

another representation dated @35.12,1997 followed by a reminder

dated 26.84.1998 to the respondents praying for granting wsimilar
benefits as has been granted to the applicants in O/ 158/94. The
gﬁe%pomdemka thereafter isaued a letter dated 17.088.1998 rejecting
:%h@ prayver made by the applicants.

Dopies of repra%entatiénﬁ dated @3.47.1997,
communication dated 27.85.1998 and the letter

dated 12.88.1998 are annexed herewith  and

marked as ﬁNMEXUHﬁ&Iﬁ% amd‘g.reﬁpﬁctively.

A9, That the applicants state that a hare perusal of  the
impugned  letter dated 12.88.1998 will show that the respondents

have repeated their earlier contention in consideration of which

Cearlier  judgment have been passed, It is pertinent to mention

here that basing on the Jjudgment dated 19.18.199% massed  in 0/
Naw  158/94 this Hon'ble Tribunmal has been decided 08 No. 2827686
Qiﬁe it's  Judgment  and order datec 17.85.26881. The present
applicants are now seeking a similar direction from this Hon'ble

Tribunal .
. ¢

A copy of  the Judgment and order dated

17.83.26801 passed in U4 No., 282/ is  annexed

-
N



-n

herewith and marked as GNNEXUREwN1 o

it bt That the applicants beg to state that claiming a
mimilar benefit from Tthis Hon'ble Tribunal preferred 8
Mo, 196799 . The respondents raised the issue that the applicants
are not amtitled to get the benefit of skilled grade as there was
no presidential  sanction  to that effect. After hearing the
parties to the proceeding the Tribunal was ﬂlﬂ?‘?ﬁ to allow  the
said  Of directing the respondernits to takm presidential  ssnotion
in this matter and to refix the pay of the applicants and to pay
their arrears and other dues within a period of three months,

A copy of the aforegsaid judgment znd  order
cated 5. 85,2031 passed in UA NMo. 196/9Y ie

annexed herewith and marked as §HN'XUHH~A

L O That the Respondents preferred writ petition before
the Han'ble High Court against the aforesaid Tudgment and  order
cated J.8.2E81 passed in 0/ No.196/99 which was regigstered ag
WaP. ()N &98/82.,  On 6.2.26882 after hearing the parties 4o the
proceeding the MHon'ble High Court was pleased to dismise the said
Writ Petition with a further direction to implement to  Judgment
of the Hon'ble Tribunal within a period of two month with effect
From &3R80,

A copy of the Judgemnt and  order tated

b2 2EHEE in WLP.(e)  No.&YR/ 82 is annexed

herswith and marbed as AMNEXURE-O.

Ao d3. That after dismi the aforesaid Writ Petition  the

Respondents instead of implementing the Judgment  dessued an
identical order dated 14.%.32082 to each gpplicant rejecting their
claim  for grant of skilled grade pay scale.The ground stated in

-3
f o



the aforesaid impugned orders are not at all sustainable s same
are merely a repetition of the contention made in  the grntire
procesdings.

A& copy of one of such order dated 14.5.288% is

annexed herewith and marked ANMEXURE-(.

4,25, That the applicant beg to state that the Respondents

have acted illegally in not implementing the Judgment and grder

of  this Hon'ble tribumal  and  in  dssuing  order
Similarly situated employees belonging to Tailor Trade under the
Respondents also made a similar prayer before this Hon'ble
Trihunal by way of filing 0A. 158/94 which was allowed by this
Hom'kle Tribunal vide it s Judgement and order dated 19.16.19%5.
The aforesaid Judgment has been implemented by the Respondents by
jssuing a letter dated 15,016,199, It is therefore the
Hespondents are duty bound to extend similar hemefits to  the
present applicants.

A copy of the letter dated 18.184.1996 is

284, That the applicants beg to state that admittedly the
applicants who are working in the trade of Tent Mender, Rope
Worker, OChuckler and Oycle fitter are to perform wark  which
requires high degree of skill than other trades now under skilled
category after the Judgments. It is pertinent to mention ‘here
that in earlier proceedings however the Respondents did not
dispute the fact that the duties performed by  the applicants
regquire high skilled degree of skill that other skilled grade

¢

Under similar fact.situation the Hon'ble Suprems Court in 1t's
ThEm

Judgment reported in 19a9(11)  SBOC page 299 directing the

Respondents for granting skilled grade to the petitioners thereto

135



ared to refix their page in the scale of As.26d0.00- 480.08 w.e.f
Tda 18,1981 which was subsequently revised to Re. 90888 1508, 00

weg.t 1.1.1%86,

4,25, That the aspplicant state that malafide and colorable
grercise of power in Writ large on the fzace of the impugned
letter in  as much as the Respondents have failed to  take into
cmﬁﬁid@ratimm the facf that other %imilérly situated” emplqy&e%
are enjoving high@r pay than ﬁh@‘mPEE@nt spplicants  evernr after

performing duties having lesser risk and responsibility.

4B that the applicants beg to state that the ground ﬁ%éhé%
in the impugned order  and the contention raised therein
indicates the f&ﬁt that the Respondents have not  applied  their
mind  in issuwing the impugned orders. Az per the saild impugned
srders contentions of the Respondents are that it is not possible
tom treat the trade of the applicants as skilled one since  the

3

categorisation was done by an expert commitiee angd there has besn

ra o recommendation in this  regard  in the 4th and  Sth Paw
Commission. It is  stated that the Respondents have whally
misconceived the agreements placed by the applicants in the 06,

auch categorisation was also there in the trades who werse earlier

not within  the purview of skilled category. However, the Apen

A

;

Court &8 well as this Hom'hile Tribunal already held that these

categories are entibtled to the pay scale of Re.200., 309400, 00
(pre-revised)., Ssme in  the case of the applicants and  the
principle of granting skilled grade having already been laid
denarsy, the Respondents now debarred from raising the idssue once
again g reflected in the impugned orders.

vy

427, That +the applicants beg to state that their case is

14



a@uarely covered by the Judgement dated 19.16.1995% nassed in 04

NdwlﬁB/@4 which was subsequently implemented by an order dated

185.16.19946. The applicants through this application in fact

for similar consideration from the Respondents and to pass a like

il
[N
therefore the action of the Respondernts  in . issuing impugred

arders can  be termed as vieolative of Article 14 and 1&  of  the
A

bomstitution of India and laws framed there under and  same are

ligble to set aside and guiash .,

5n:BRUUNDS FOR_REL IEF WITH LEGAL PROVISION:

J E RS
h

S.4. For that the impugned orders rejecting the claim of the
"

ap@limantﬁ in granting the pay scale of skilled grade are not
|

su@taiﬂable in such as same are violative of Article 14 and 164 of

the Constitution of India and laws framed thereunder.

3. 2 For that the fixation of higher scale of pay  to  the

similarly situated employees like that of the present appiicants

§ v
1

and. granting  their the status of skilled grade ignoring  the
tr%deﬁ of the applicants, is highly arbitrary, discriminatory and
in l contravention of fundamental rights  of the applicants
enshrined in Article 14 and 16 as well as in Article A2 of the
Cmﬁ%titutimn ot India.

ik For  that the employees of different trades which WMETR

get%ing the similar scale of pay till 1981 can not be treated
difﬁer@ntly withowut any intelligible different and ratiéﬁal anl
obiective oriteria by &l lowing higﬁ@r scale of pay to employess
of gﬂmma wf the trade from an earlier date and giving the same

bendfit to remembers of wthers trades in the skilled garde from a
I :

|
|
|
|

|

pray

arder taking inte consideration the order dated 15.16.1994, 1t is

N
b3



later date arnd alse altogether denying members of some of  the
trades to any benefit at a1l of the higher scale and the status
of  skilled kr#de is highly discriminatory and contrary to the
aguality clause envisaged the Article 14 and 1&  of the

Constitution.

B b, Far  that on tace of  the admissicon made by the

]

Commandant,

P.Advanced Based Urdinance Branch in  letter dated
15,0 1995 that “the recommendation of the Anomalies ﬁmmmitta&
have not so far been implemented in Defence Establishment by our
higher Hgrs./Min of Defence and Tailor, Chuckler, Tent mender,
Rope workers, Sawyer and Hy cycle fitter categories haye rot been
considered for promotion s ﬁkill/aﬁmi skilled in three grade
ﬁtPUﬁtmre“, it is no  longer open  for the Respondents 1)
nrocrastinate arny  further on the matter. Medr inaction,
therefore, is highly unreasonable and vieolative of Article i4 of

the Conetitubtion.

Ba. For thaet the Respondents by not granting the ekilled
grade to the applicant’s trade and by denying them the status of
skilled trade have acted in violation of the principle of Law
lgid down by khe SBupreme Court in  the case of Flagawan

nber  and Ors, —ve- Undon of Indis & énr. reported  in

_.-..
Ui
i
proell
aij
-

w
w
-1

=
il
ot

43

1989 (2) BLC,299.

Badre ar  that this Hon'ble Tribunal alsc in  its  Judgment
dated 19.1¢.1998 passed in 0 158/94 ( Nripen Mohan Paul & Ors.
ey Union of India & Ors.) alsc granted the skilled grade to the
Ctrade of tailors working in Advanced [ased Ordinance REranch.

Therefore,in  terms of the ratic of the aforesaid order of this

Hon ‘Bble  Tribunal, the applicants are also entitled to get the



similar benefit.

ST For  that the Respondents have acted illegally in
issuing  the impugned orders dated 14.8.2002 repeating the same
contentions made earlier but did not find favour with  the Apex
Cmmft and the Hon'ble Tribunal and virtually have committed

contempt of court for their willful and deliberate viclation of

the Judgement and order dated Z.53.20881 which was confirmed by the

Hor ‘Ble  High Court vide it's Judgment and order dated &.2.2809

passed in W.P.(Q) &98/2¢

B, FQPA that the Fespondents instead of rejecting the
prayer of the applicants mechanically in & most arbitrary manner
aught to have considered the contentions raised i the
representation din its true perspective and the same having  not

breers done,; the impugned order is not sustainagble.

DT Far that the ground on which the fpplicants are sought
A}

bt be deprived of their legitimate dues as reflected in  the

impugned  letter are not at all sustainable in as much  as  those

grounds have already been dealt with by the Apex Court as well as

the Hom 'ble Tribunal granting the reliefs to the peltitioners

therein.

.14, For that in any view of the matter, the impugned order

im net sustainable and liable to be set aside and guashed.

ﬁ,EETAILE OF REMEDIES EXHALSTED:
That the applicant declares that he hazs exhausted
all the remeties év&ilahle te them and  there is ne

alternative remedy svailable to him.



7. MATTERS NOT PREVIOUSLY FILED QR _PENMDING TN AMY QTHER
LQURT

The applicant further declares that he has not
filed previously any application, writ petition or sl
regarding the grievances in  respect of whdoh thiﬁ
application is made before any other court ar  any other
Eerch  of the Tribunal or any other authority nor  any  such
spplication , writ petition or ﬁuit is pending before any of
them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
the applicant most respectfully prayed - that the instant
application ke admitted records be called for and after
hearing the parties on the cause or causes that may be s own
anel on perusal of records, be grant the following reliefs to

the applicanti-

8.1, To direct the Respondents to selt aside  and the
-y

identical impugred orders  dated 14.5.2082  issued  to each

applicants.

8.2, To direct the Respondents to treat the Jobs of Tent
Mender, Rope Worker, Chucklers and cycle fitters in Advanced
Based Ordinance BEranch, 2292, C/0.99, APO under the Ministry of
Defence Govi., of India as skilled trade thereby granting the pay
pf  skilled grade of Rs.Z6#,00-400,00 from  16.038.81  which was

revised to Re. 956, @8-~ 18080, 08 w.e.f. @1.81.86.

8.5 Cost of the application.

—-.
ERE
k]
i
B

Ay other relief/reliefs to which the applicant i



entitled to under the facte and circumstances of the oase and
deemed il and proper.

G INTERIM ORDER PRAYEDR FOH:

In the  farcts  and  circumstances of  the oase the

applicants do net pray for an interim order at this stage.

lkin 4w e mu R oW M R H B EB N M E W WA X O WoN HE D WM XHAMLDIRSEERWRHEEE DR

:11} PARTICULARS OF THE 1.P.0.:

i. 1.P.0. No. : ¥G\5'¥5$0%

2. Date : a.-%% ’?J;\\"\\BQ_

%, Payable at s Gumshati.

12, LISY CF ENCLOBLRES:

Hm emtated in the Index.
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VERIFICATION

.

T

firi Rabhmuwlla Thakur , aged about 59 years, &/0 .

3
Barim Mivan ,  at present working as tradesman, in the office of
ZE2 O Advanced HBased Ordinance Branch Narangi, 70 99 APD do
hereby solemnly affirm and verify that the ﬁﬁ&ﬁﬁM@ﬁtﬁ‘ made in
;::«;:m'* agraphs . ?‘g 3}(1L aét',?’z,\.., Q\ih .J(L‘Zﬁﬁ* «S\IR ‘\2' e=reas are btrue to
| = AR deon e

. o . & ®
my knowledge and those made in  paragraphs lvnﬁn I

re  also  true to my legal advice an d the rest are my humble

B,

uabmission before the Hon'kle Tribunal. I have not suppressed any

BT e

materizl facts of the case.
% Ard T mign on this  the Verification on this

%he 4a)kdmy of usﬂﬂfaaf DR,

i
. \

Gignature.

= ?ﬁcqu///jj C
y ' (RAHMULA THAKUQ

h el
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poey

U‘i I-; . - ‘
&,/”q*- - No\MGO/OS—20/785¢Lﬁ/D(CiVtI}

' -ﬁ:ﬁ#“#wf_' “Government of India, S
B A

- _——.—. St S S AR
: iinistry of.Defcnce, NERR ’ ANNEXURZ- P(jn-
WA ek _ ' P S sy 1
\ s New Delhi, the 15th Oct.,™1996: E

A .

+
AR
1 ‘ .

ﬁL .h'QQ'The Chief: of the Army Starf, t,t?»

LR Y

4 R ' ¥ )

- Subject: Implementation of CAT Guwahati Rench Judgzement
.. wono-dated 19,10,95 in OAdNo. -158/94 ~_ . .
CoaLo T Shird Nripendra Mohan»Paul and 16 others,
S e working.as Tailors in Ordnince Branch,
b . 222 Army Post Office-C/0 99 Versus

~o Unlon of Indisz and Others.

[l
S esme - . T .

L}
3 .\

[y

LRSS am ddreeted o refer to the aforesaid order and o
Cijudgement of the Hon'ble CAT Guwshati Bench and to convey
%the ganction ofnthe/President”grﬁnting the .skilled arade
jiof%st$260—hQQ fron 16.10.81 revised +to-Rs.. 350-1500
© Iromilat 886 to the 17 petitioners. who are working under
“"the-Commandant Advanced Base Ordhance.Branch, 2232 Army
P08ty 0ffice /0 99, The arrears of payment will be
.accounted as chzrged expenditure for which' separate
‘nsanction will be issued in duercourse after working cut
wthearresrs. The ‘payment will however be made subjert to
. woutcome. of Review ‘vplication proposed to be filed in the
- ariaSupreme. Court., 3 ‘ :

A

I
:

KN

‘20'(“ ,."This iSSLles \,v]_'th 'the COQCuI'l"Once of Fj_nance DJ'\,:’LSiOn
L ividestheir U.0. Mo, £50-43/PB/96 dt, 11.10.95 snd in
Lcconsultation with Mindatev' o Finrace vide thed 1.0, 1o,

S SE=309/1C/98 Aty 11,10, 06 : : |

.
. vh
vl N l“l"v‘ i

Yours faithfully,

S N '}"T:}B, j:::b~‘i . él.
o ) N & I e
. ' C%— - W,_. ' . [Q yore ) l‘. \ [\“-c-’k.)\)*)h ) S,
' : — : :
: ; : ‘ o0 (CYA. Subramenian )
"'nder Secretary to the Sovt. of India

o “Tele. 3074575,
"Copy to;- - o .

*- CDA concerned (copy signed in ink)'f

A . MG AOC, Eastern:COmmand;‘AOC‘(Record), Secunderabad
- o Army HQ 05-8C, AG Dranch, AFA(O-14)/APA(AG) | Comat 250 ADOT:
Min of Daf/D{(Ciy1) E

* Attested |
.u$§4W” : g

Adv()cd,‘co lI
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Ministry af Defence
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ANNEXURE g ) ]

PRIORLTY -

Mukhyalaya PGrv‘i Kaman
, ‘fesdquertares Eastern Command
i Fort Willion Celoutta 700021

321530/p /05 =20 b Aug ey

Tﬁ%%ﬁ“%ﬂfam@f@“gﬂbmsa | | Q . o
SerNo 114 12) A ‘/\9{}\

FITHENT oF HHOUSTRIAL WORKERS GF AoG 1 3

Po, SCLLES RECOMMENDED GV THE THIRD PaY . ob |

LTSS TOR 7 RiaHi s ~ (>\Q/<Z ,
L. Raf this Hu Jottar of vvun Numbor doted 9 Nov 64

2, .Copies of A rmy Hoadquarters letter No 8/13015#&i¢men&/05~8c
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JATED 29 JUL 89 |

1Y _OF ARMY_HEADQUARTERS LETTER NO_U/13010/F itmont/05-BC(44)

. . 4 ‘.

\ « . .. N . ¢
W . . R

' ! 4

FITME(T OF: INDUSTRIAL WORKERS OF ADC IN
PAY SC.LES RECONGERDED UV THE THIRD PRY _

- ..

P

= _ < - - o R T

AL e

bU:;il;a.ﬁ;SrIy‘!L. :HQ’Z‘T\?:I‘Q - cé,-";: }'\\\a(' . ’E
i ' . QX .
i,  Plooso rufour to this HQ lottersa No @ - .~ (\ Qz°%i {
| e o ‘ '//i\xiff Rl : o
(e) 60737/ECC/0S-20 detad 25 et B4, , - ;NK,J\’{. |
‘ . d\e/{ ~, o Q&p' |
(b) letter of gven number Jaten 02 Moy 85. ~« c (\4jk/ D
o 0 T !
(c) letter of even number doted 01 Jul 85. ~ 6\ G ‘f
. |
De Vide this H@ lotter ot poro 1 (e) wsbove, orders of ilin of J
mef latterNo 2817/0S(0an) /Civ-1/84¢ dated 15 Oct B84 regarding N
f{tment of Industrial workurs in 0OC in pay ecdles roacmmended H
Ly the Anomalics Committou wore forwsrded to tell woncernod fov - )
further nucossary action. , ?
. j
3. However, it wes obsorvod that tho unlts foced oame &
difficultios in|implemsnting the some due to cortein doutts ¢

which needed clprificaticn. Accordingly, min of Dof wes ¥
approached by the HQ who &ssuod clerifications which were ot
axs ciroulated Vide lutter quoted et pera 1 (b) alove.

a, S inte somp doubts woru still left wmdgx--unrcsolved, fusther :
clerifications Were issued vido lettdr quoted in pura {c) P
tbovo end Depot/Cemmnnds ware requested to implemant the .. "
Govt Orders, : ‘

5% In the mobntime durir.c @ mosting held undor the Chairmen- :
ship of VCOAS(b) ot this HQ on 08 Jul 85, it wes decldec that :
since ol)l thu ohtegorlue coverod under the Gout luttor cre
of: common eeteghry, induntical Llrstructions as for oe pcosilie §
should be iesucd by ©l)l tho Oirsctorates to ensura uniformicy 7 e
‘n the applipothon of tho orders. Accurdingly this 0 Yotter™' T '
at para 1{c) wop concollud vidu our eiynol No 3716647/0S ~00( L5) 3

cdated 08 Jul 85, y
\
A\ .
b In viey of the abovo, detailed irstwootione on Llimplumonw-
tation of the Gpvt order dejuc 15 0ct €4 ero crclosud heroulth
o eppandix to this letter.
T T heso ordprs mey pleass to La.lemontod imaecictely ond
‘cunsol idetod coppletion repecrt te suumittoo to this pL Ly -
SN AUQ 80, Dothu whizh have alrundy tokon actisn Sr juv, noao
t.. verllior ordufo shuuld tako nncuonar( porroeativo mopsurer Lo )
cenform to tho Ynestructiuvia tentodlned buereins -

et s pa———— ¢ = .
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‘ 1
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3¢ 17/057(00R}./c dvw1/84 dotod 15 0 ctober 19864 aizculated to all ' =
sengornoud-vide lett+t mont foned et pard lgn) above have upgtadod b
-omo jobs from somd akilled groado (R 210+490) #®o tho pkillud ' o
jer.da (R 260-400) .‘-Fuz:thur.Highly skilled grada I1 (s 330-480) a i
‘nd Highly skilled yredo 1( 330-660) he o buun pxovidod/ingrcducod [
in cartein other copmon cotugory of jol 3. : : : .
‘ ~ S :

‘pgradation of Jobte from Somi Skilled Lugorios to Skilled £otugory

“‘
RE

-

.Donnﬂl ,UOlOQnLnQ td the fDllQUiancntogoriec
jors ac on Lath Q&H%ﬁﬁa}QBQQUillwbu‘plnood‘&n tho pay tocle {
Rs 260-(‘00 ﬂrld th i.-r pa‘y”‘\‘jlll bo fiXEld fakes per f\xt )‘58.(:\5}3'?; .
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clonal Laboyr Commissioner(C)

ur,Govt o f Im1a Wajgarh Road,

222 AD workerg Unipp «eolst party
_ Ve .

Conmard gnt oo A D o2 pargy

In the natter of 4

. Anomnlles in p,
Loe T/M W ,Ch

————————

Scale of trade _
.Cyecle i‘itter,L,Dl‘iver,

sinee

structyre
“trede 794 ke

PngntrfE,Car
D'llicksnith ete, ang resy

Pt nters, Sayyer By
1t anomnlies In
noticéd as per 1mp1ementétion of pay ©nmission sn diiferent
tines,

‘That,these Catapories or trate nep gre Performing very

3y Llxation hns been

Tisky of jops In fieya

trade,Moreg ver they are

afCa/plece greg 1y, com pr

high degree.] o

Ising to Oother

killed trade as decw

&Nomglieg COmm L tt ce report,

En viewor the abo ye y8@ st of SUch t»r

be en encloseq herewith for
YIECC‘SSR!'

ndenien gs
tar your kinqg Considerntioy
Y action Plerse Further OU Teyuested to ma e
“98rY @'rangement o *ncellistion the motter at the o

Yours falthfully R

Ud/
Presidcnt/Gen Gecy,
—_—

AU e x s ¢

nnd

necna

arliegy,
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- ?5%7 222 Agrim Sthal Ayudh Bhanda

. 222 Adv Base Crdnance Dapot
¢/0 99 app

1509/Ceurt Cooo/158-94/  /gsT

by

/5 Feb 96

Keaiatant Labour Cemmissiener(Centrul)
Rajgarh Read, Chandmsri o
Guuwahati « 701003

‘;n the mattewr of ansmulies in pay scale
-8l _titdomen .8, /M, R/U, Chukler,
Cycle :1ttoer, i{oter Driver ‘

bear Sir,

1. Uith reference to ywur letter Na 8(3)/96=6/8 datad
05 Feb 96 tho follsuing cumments aro offerod 3—

2. ., In 8ccerdunce ulth min of Dof lettor No 3817/05/0GH/,
C1V 1/04 dated 15 gct 1984 and Aroy HQ lstter Ne B/13010/
Fitment/0S=8C(41) duted 29 Ju)

05 recaived undor HQ Eastern.
Command lotter No 321530/p/05-20 dated 14 Au

:Aug 85 the Industia)
Persennol balenging te thae follcwing johe ‘W

8 fldced in thg

Jemi Skilled trades and further graderd te akillud cutegarlios

but tho Taller Trode wup not coneldernd ap

ANNEXURE-E

T L TR
‘e,

bomi ekilled or d
Skilled,

(8)  oplacksmith
(k) Cerpontsr (k) iattern paker

(e)  Copporsmith/Tinemith (f) Turner

(d) Electriclan (m) Uelder

(6) Fitter nuto Eloc (n) Boouk Binder

(P) Fitter Aute (6) Eapt & Boot Repairer/
(9)° Machiniot :g:lggpuiror/aoct Mekar/
(h} < rmoulder (p) Loather Stltchef '
(§) rpainter '

Ja

- In accerdonca with min of Bef 0/CCC/IC UL0. No 7(1)/06/
D/ECC dated 28 Jan 86, a
recacmonded gw-

(a) €ngine briver _
(r) Upholster :

nomalies cemnitlge had interalia

(a) The skill required i
VUsrkshops is ganerall
foro, thore ohould he
of uorkers doing oim{]
skills und sxparionce,

n tho repair/ovorhaul

y of tho proeduction shopn, Thoro-
na diffaronce In the pay ocalon
4r Jobo involvoed in tho similer

(b) ALl tho fobo sludisd by thao Aemalios Conmitiun
which are ut prasont in somi okillud grudo aof P 210-290

m3y be uvgruded ta the okillad griade of s 260-400, Thin
- m3y be given effuct from 16 nct 64,

JJS'I;,I s

3
B

et
1

Tha Semi skilled jebe (R 2190-290) 4in athor Daf
Establishments whose nemencluturs fp the some
4nd job content and skill roquirement are
compurable with thoso jobe alroady stuoied,
thould alve be svalustedto okilled cutegory

N 260-4C0) without further study,

Contd ,...p/2
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o paoce on the akove recommondaticns, sanction ude inter-
-egcorded Cor the upgradation ef fou comi okilled grudes
. (M 210-290) to the skilled grade (R 260-4C0) in the Defence
Estaklishment and {t vee stuted freeh inductien to thoen
upgraded tradass ghall e from ‘
- (e) Semi skilled categorles te bo ldentified hy you
. or fusdor cutegerios in tha pay scale af & 21N=290
‘already oxisting under thoe presont rectultment rules,
‘subjsct_ te workerd having rondered & minimum of throo
yosrs servico in the grado and aftor pssoing the
prasoribaed trade toots and
(¥) Oirect recruito vith 111 cartificatas/Cx-trade

' "'ApptantICes/NCTVY otc., inducted in the paml ekilled
' .. grods who have rundered 2 ysare cervice in that grado.

\ 4, Tha recemmendatieon of the anomalios Cemmitteo hava Y
N nat oo far heon implemonted in Defence Lotablishmant by eur o
& highaer Hurs/min eof Bofence and Tailer, Chukler, Tentmendor, - 7
A Repevsrikors, Sauyor and bicycle fitter catageries have not

- wdan considarad fer prumaticn 30 pkill/semi okilled in threo

gruda etructure,

§¢  A® ®s.0n &8 tho abovo categoriss uro cansidared for
premotlon as skill/sonl sikilled nocessary actien te pronsto

these gatagn:ies will be Laken.

Yeuro falthfully,
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finigtry Of Lapyyyrg
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tant Labo yr

Commisslonnr(éentr
© ‘ dJgarh “oﬂ 2Chand

mar i.!.(;u‘i?..‘l@t 1_..781003 )
No &

SX/QG-G/A Datad_hhn_1.20~b08*lﬂaﬁ

nl)

To.’

The COmmandant,

. 222 Agrin.Sthal 4y dh Bhandar,
fi 202 Adv.Dasc'Ordin;nce Depot,
' CA 99 1rQ

L Bubjects Indystrigy dispute i

in Pay Scale of tyg

r of BN0nglieg
Cpcle Fitter,Lister

A/, Chygeyer

over the denang
uli,Guwahgti,

aion/conclliat

Ion on
at R

.’le garh 16 gd ’Ch ﬁn.’;m al

- SPNally present or
ent to ¢

A ake decision n the
811 relevant documents/pnpers to respiye the matter
Gmlcgbly. "
Yoyrg fattnguiyy,
o . ) ( 6.k, pas)
e

. - 8Egistont Laboyr COmmissionBF(C)
- MEGI S m Guwahat1

Copy to the President 222 ADOD Worjcer Union,Nq”engi PO Moikhys
Guwahqti.YOU,are Tequesteq to atteng the ofrice of the under:
on the Stipuigt

Sd/

Asnistnnt Layogr ()Omr;\!.SsiDrlm( C)
Guyahat g,
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o  ' *he Management 1s represented by Supt 10 Borate F
;i.' Ordinance Offlcer,The Unioni s Tepresenttd by Sni M N, §
S ﬂajumdnr yPresident ., | ' _ g
| i‘.: The Nanagemnnt Produced a letter begring Iy, 1&09/ '?
.‘: Coyrt Cﬂ3§/108-94/bﬁf at,12,7 27296 addressed Lo tpe A, L ‘AC) . %
“;J. ~ Guyghgtt by Suri R K.By14 ,Lt, Coyp, Administrative officer for ,é
. Comnandant In which they have mentioned that tpe: Aruy llegg %%
Quarters has fll1ed SLP. ggaingt the CAl' g order on-gp, 96 in !%

b . ‘the Bupreme Cowrt 'regarding anopalies in Pay Scnles, ille
| ! ‘ ,mﬂna!emEnt 18 therefore not in g position to take furtper ;“
! é . decislon in the natter untily the §w

pnnnouncement of Jud pement !
by the Buprepe Court gg expressed'b'y then, .
E The Union o1so agreeq to the point of viey expres sed

fby.the Ranggement .They agree not to P

ersue the demand of the t;
Apex Coyrt is ¢ellvered Bolh the parties
furthe" agree to comtinye Lipar

" J‘udgement by .the
tite discussion 1n the natter, 45
The diSpute is therciore trested as ¢

1nscd having been
dispoged orf, |

Sd/-111efivie 12,796,

AL C st Guwnhnli.
" Conciltstion officer,
' Present of 2"}212 A0 D

LRy T i R e b R S

- Aeeasted
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< 1taken O

Thanking YoU.

" yours felthiullys

Signature
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| . GUWAHATI BENCH

Or:gmal Apphcatlon No 158 of 1994

B DR | Date of decision: This the 13th day of October 1995

" The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon‘ble Shri .G.L. Sanglyine, Member (Administrative)

Shri erpendra Mohan Paul and 16 others,
Working as Tailors in Ordnance Branch,
222 Army Post Office C/0 99. ......Applicants

. . By Advocate Shri H. Rashid
- - versus -

1. Union of India through Secretary of Defence,

Government of India, Ordnance Branch,
New Delhi.

. The Director General of Ordnance (Service 0S-8C),
*, Master General of Ordnance Branch,
u\fxrmy Headquarters, New Delhi.

NMaster General

eadquarter Eastern Command, Ordnance Branch
ort William, Calcutta. :

/ Commandant, : '
“"Advanced Base Ordnance Branch
222 Army Post Office C/o.99.

e e e e . [

" eeeane Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

. L
’

. " CHAUDHARL]J. V.C.

(5

The 17 applicants are employees working under the Ministry -
of Defence, Government of India, posted under the Commandant
Advanced Base brdnance Branch, 222 Army Post Office C/o 99 and
gre posted in the North Eastern Region. All these applicants apbear
to be attabned to Tailor's job and belong to Tailor trade and carry
out ,tailbring joB for the Ordnance Branch. It appears that they are
presen_tly placea in the scale of pay of Rs.210-290 which is the position

existing since prior to the Third Central Pay Commission. The applicants:

-



e : i, C o

contend that havingv regard to the nature of their job they ought
to be mcluded m the Catezorw; of skmed workers but that despite
thmr repeated representatrons their claim is being neglected by the
respondents The scale of skilled grade  in the three trade structure

on the basis of the recommendations of the Anomalies Committee

vide letter of the Government _of India, Ministry of Defence No.3817/DS/

OSM/C1V.I/84 dated 15.10.1984 appears to be Rs.260-400 . 65%. '

It is averred by the applicants that ‘at all times the Anoma-

the tailoring job is very important and an indispensable
e Ordnance Department and it involves skill equal ‘to other
ories of workers who have been classified as skilled, namely,
- Painter, Cobbler, Carpenter, Book binder, Leather, Water Fitter,
Brick layer, Moulder Grade "C", Boot reparrer, Mason, Polisher etc.
in dlfferent branches of Air Force, Navy, Army, yet they are not

l R "A'v.‘ vr,f ,st
b_emsg.*_x;e_cpgmsed as skilled workers. They are not 1ncluded in the

i a -
i

R v oRR T

: l Plrector General of Ordnance Services, Army Headquarter,,New Delhi
1, . S -

on 21.4.1992 pointing out that- their's was an important grade  and

they were being deprived the benefit of three trade structure and

have not been given any financial benefit prior to Fourth Pay Commission

although their job is a hard job relating to day by day productlon
of tailors job and it is a dlfflcult type of workt It was further pointed
out that prior to Third Pay Commrssxon all trades of AOC were
considered equal in the pay scale of Rs.210-290 and that although
other catagories were placed -in higher pay scale after the Third

Pay Commission Report the cat\egcry of Tailors trade was continued

as unskilled category and thus great injustice was done to them and

they were suffering great financial loss. They requested Army Headquar-
ters to include the Tailor trade. in the skilled category and to give

them the benefit of p‘ay scale accordingly. Again on 5.7.1994 applicant

"'"""“‘{ L fﬁ\“é
i‘-' [
Lgvo- ¥

®

th_ree arade structure as yet. They had sent a representatlon io the

g



X AL L) . o . .

- -y - .

N ‘5' e ? * . N ¥ Lo
Pty . ~ . . -y . T
P e B L. ¥ f-, + . Fap

u ‘_ e 2T e ‘ N f’“ T : Yer, v

P L e - Y., RN P
. .

-~

No.l 'NM Paul, ‘sent a representatlon to the Dlrector General of

Ordnance Services again - pomting out that the Tailor trade was not

L baem J R e it

included in the three lJcade structure by the Expert C'lassmcation

Committee although the job of the applicants was a skilled job and

they were not- being given revised pay scales and necessary action

may,' therefore, be taken. No reply was received to these representations

and no action was  taken consistently with the prayers. Hence the,.

applicants have approached the Tribunal by the. 1nstant O A. on 1. 8 1994

They pray that the respondents be directed to treat the Taﬂors ]ob
as skilled job, that the applicants be directed to be included in the
three trade structure and that “they may‘ be allowed to draw skilled

group grade scale prescribed for .skilled job together with the other

" benefits and DA relief with effect from 9.11.1984.

3. The grievance of the apphcants is that ‘their claim v

P meim

4, - The written statement submitted by the respondents is

r;c.)t sufficient to answer the grievance of the gpplicants. The written
statement is deciared by the 'officiating Administrative Officer for
the Commandant. All that is stated is that although Industrial Personnel
belonging to the same categories of job were placed in the semi-

<killed trades and further graded to skilled trade the Tailor trade

was not considered as semi-skilled or skilled by the Ministry of Defence

vide letter dated 15.10.1984. At the same time it is stated that
as per recommendations of the Anmalies Committee as mentioned
in Government of India, Ministry of Defence, letter dated 28.1.1986

13 categories of workers (as mentioned) were considered for promotion

LA

5




as skllled/semi skllled. That indlcates that possxbly after the report

“of the Fourth Pay Commission some anomaly had .arisen and the

- . ek s - + S i —— e i oAt e -

matter was referred to the Anomalies Committee and it had recommend-
ed the 13 categories to be classifled as skilled/semi skilled. We find
“in the list of those catégories the following two entries:

¢

(vii) Tailor Ord Grade

(viii) Tailor Mate

0 -~ 4
"7%\‘1,\..-/ of t}g applicant. ‘ , .

L gEnc? . i o '
ST, 4 What baffles us is the statement _made further on in the

same paragraph of the ‘written statement. It is stated thus:
] a * . . '
"The Anomalies. Committee has not so far considered .
Tailor category as well as other categories of Indus-..
trial as well as Non Industrial personnel thus the =~ '~

P e . Head of the Department cannot takéiany step tor. .. &
ehotd feoc «+ - - promote such personnel. The- power has not(should be c.ut
1ap," . now) only been vested to anomalies dommittee," .l on e -

mﬁ:ﬁ.‘;&},r% T

CrRic e noﬂ reference is made to the ]udgment in- the case of “Telecom F aOtory' .
S N Jabalpur ~vs-~ Umon of India, CAT Jabalpur Bench Decnsxon of 1990
Teoge L (CAT Journal) Frankly speakmg,‘we are totally unable to understand.

t this part of the written statement. It is difficult to understand as

to bow the Anomalies Committee can remain in apimated suspension

t

and whether it has continued to exist. It is also not clear as to
why the Anomalies Committee is required to' decide the "question
¥ . . ' '

because it is not shown that any anornaly had ari'een. It is also_not

stated as to why the question has not so far been resolved and as

'to tyhy it has. not been asked to do so. The .reference given to the

.decision of the Jabalpur Bench is not sufficient to locate the said

" decision. No copy thereof has aieo been produced. It is also not explain-'

. _ ed as to how »the rec‘omrnendation of the Anomalies Committee relating
V to “Tailor ordmary grade - and Taiior Mate still  leaveg the questlon
V, of non-consideraticn of the Taiior tiade by the Co:nmttee,\uf\l‘l‘ie wrxtten

Statement only tries to 'protect,respondent No.4 by stating that he

Attssled
Wb

Advocase.
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as the head of the depar'tment‘ is unable to take anyv steps in the

.

absence of any recommendation of the Anomalies Committee. -Jt

<

.

is not shown as to why the Director ‘General of Ordnance  or the -

Army Heédquarters or the Ministry has not “taken any ‘decision on

the point. Moreover, the written statement speaks of promotibn as
skilled/semi-skilled workers, The applicants, however, have claimed
only the categorisation as skilled workers and scale payable to ther_n_;

Perhaps that is being construed as px":motion by the respondent No.4.

6. Neither .party has enlightened us af)out the pay being paid

to the applicants as at present nor they have furnished any information .

as to the position after the report of the Fourth Pay Commission.

Thus on the existing material as is placed before us and

eI w0 T AR
IATHISHe

finding some difficulty owing to paucity of relevant material we
have no choice but to decide the claim of the applicants on the

Y
T . HL.."l' 1

b is a ski'llled’ job. They, have st.ated_‘,thus:“ pea bt

"The Tailor job is very important and indispensable - .
job in the”Ordnance Department (Branch) in the

Defence Department. The, intelligensia required is no 1.
less than painter, cobbler, carpenter, Book-binder,
leather, water, fitter, brick layer, ;Vloulder grade "C",
Boot repair, mason, polisher etc. indifferent branches

of Air Force, Navy, Army, department, which should

be recognised as skilled job and as such should be

included them under the skilled group grade."
As noted earlier in the representation dated 21.4.1992 they have
stated that the Tailor job is one of the most important trades and
Ordnance sérvice.,There is no denial of this assertion of the -applicants
nor it is.the case of the respondents that the job of the Tailors
cannot be considered as skilled job having regard to the nature of
the work performed by them in comparison with the work carried

out by other trades who have already been categorised as either

‘slgiiled or semi-skilled. The_ written statement shows that following.

trades.ec. .

] w/r/ C -

U !

MVU\ e,

~

. \T'he applicants have averred in paragraph 1 of the application

L
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ades havef*??o categorised‘ B el

k-_«_,..f.z

i)- Packer Ord Grade

i) Packer Mate
CUS T ) Tentmender Ord Grade . ¢

" iv) Tentmender Mate

--Ropeworker Ord Grade -
' Ropeworker Mate

Tailor Ord Grade

Tailor Mate ‘ ‘ | '
Chqck!er.Ord Crade _

‘Chuckler Mate- - + ‘ o

Lister Driver

Sawyer Ord Grade o
xiii) Sawyer Mate

The nature of the work performed by Tentmender and Ropeworker

V“ -

cannot be &s involving more skill than required in the tailoring job.
.3 \»..;' We are not, therefore, convinced that ton' any . ratlonal ground‘ the '
O TR 'Appllcants could be treated 'as wunskilléd Wworkers. - It appears'that . - -

o e
bt LS a0 thexr category “has- remainqduto consrdered'sowing ‘to™ shéer ne‘glect‘ e

e e e = m— - o mm amme

on the part. of the .authorities -concerned. - Lo e

- , 8. - The particularsf‘given by the applicants show that"one o

| : of the apphcants joined the service in 1962, 5 applicants ]oined the
_service in '1?63, one applicant. ]omed_the service in 1964, 2 ap‘phcants

joined in 1965, 5 applicants ]omed in 1966, one apphcunt joined in

1967 and only apphcant No.1 had joined service in 1976. The applicants

v have thus put in sfuieagmm of service and it is obvious that
their services were found satisfactory as they have been continued

in the job, Necessanly they have also gained experience in the work

required in the Ordnance Department. ‘That strengthens their case

for treating them as eligible for skilled grade. In the absence of

any material being shown that the scale ‘was rewsed and enhanced

,

after the’ Fourth Pay Commission we can only go by the statement

.

contained _in the vrepresentatnon of the applicants oated,21.4.1992




indlcating that thelr pay scale was Rs.210 290 and the skmed grade

, <

~= -~ prescribed under the three 7rade structure was ‘Rs. 260 400. Assummg T

that these grades had been revised, with the length of service and-
the nature of work which the applicants_ere,performing continuing
to pay them for 'their services in the old scale -of Rs.210-290. {at
the rate of "corresponding increase, if at all there has been any increase)
appears to us to be grossly unfair having regard to the overell pay-
structure of Government employees in  various departments. In our -

view the apphcants deserve to be lncluded in the. category of skllled- x

AD"ﬁ’m}de under the three grade structure without further delay "as no
\\ .

\ as been taken on therr representations dated 21.4.1992 and

&~ oAt

'\ '?,n

\\ A copy of the letter of the Government of India, Ministry

»y efence, addressed to the Chief of Army Staff etc. on the subject
+: 4. Of fitment of Industrial workers in pay scales recommended 'by' the _I
‘ ”,.:__,hw.,grg . Th;‘rd . Pay Commissionwzheaving No.17(5)/89-D(CiV-1) ‘dated 1d;3i1593" 1i~¢
ek ‘thm\ , has been brolght to.tpun:notice. After referrmg to &overnrhént‘*’letter LAL '\‘f"‘f‘

, *\P'v .dated 15.10.1984 and the decrsion of the Supreme Court in WP¥{'2259-

oy _— 66/1984 it contains the decision of the President ‘of India to the effect o

—

i

, .3 ythat all the trades which had been granted the "skilled" grade from

'.ser‘ni‘-skilled grade with effect from 15.10.1984 will now be given the

W

. benefit of the pay scale of skilled grade (Rs.260-400) ~.with.e'ft”ect
from 16.10.1981 subject to the other conditions mentioned in the letter
dated 15.10.1984. It also provides that arrears of pay and allowe-nces

will be admisible to the employees concerned including those who

w

were in service during the relevant period, but are no longer in service

i

owing to retirement, resignation, death etc. In our opinion the applicants

should also be given the benefit of this decision.

11, Brmglng the apphcants into the skrlled category 'So as

to make them ehglble for skilled grade involves upgradation. From

-

. the aforesard_lettel it 1s_seen that sanction of the Premdent is reqmred_

-~
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- v
for the upgradatlon and consultatxon wnth the Mzmstnes nf Fma
,_..-,,...‘..L.;. !"-—L-—h‘—-—o 'uwr % N - - -
<

“,. n,......--—.. P s Fe mea s ~ -..,_-tl. -ty 4 =y

and Defence is also necessary to make the payment of arrears permissxb!e.

- 1 Because of these requirements - it will not be open to us to make

!
PSR < UUSNLS

FRRDR, NUwy
R S S AP

‘ah order™of” upg adation or payment of higher” grade arrears strarghtaway.

wtak
. L/ We would eMy edd that the respondents shoukl take the necessary
- f“,wl‘ steps to comply with the formalities so as to extend the benefit -to

the appllcants without loss of further time,

- i . )

{

a\Ior grade as "skrlled workers" and to grant them thereafter
L 'é’l qub]ect to the sanctlon, the skl]led grade with effect from 9. ll 1984

L g m? as, prayed by them on the condltions contained in -the Government
- - g r: R "

v ’i‘hr-"( Oﬁ"?’df%‘ ltter dated 15 10 1984 as: !T\Odlfled ~by ‘the® decisxon of:'the: Governrhent‘

L rememwe ,_.”u.@w-'r._. —

L By ci U)h»of dndia contained :in the letter. dated=19 3.1993 tn e g :»t“)?f?}"i"')’f'

- ..-—..--;r—-—~ et

O ORI T N i i i
St _*;he‘!t‘aﬁ?r-r:faid:-"‘--z ii) ....\We ,ldlrect the ,,respondents to . catry'.out' the' aféfesaid

-
-,
-~
-

ey

-

.«.-
~ o

Sl im, ofr this order and thereafter: subject\'to ‘the* decision taken,’to"pay
_';,, m. '43“ the parrears of pay and allowances- to the- respective apphcants as
L _r.,,...’_.“,‘r__n'ay. be flound-h.,payable-as a‘result of‘vgranting ‘antedated ‘skilled "g'rade
(1 1 4.y aScale in ,.accorda_nce -with | the -aforesaid guidelines, ‘within a period

of two months thereafter.

i .-;n,; 13_}- The original application is partiy allowed in terrns".-of

;. L the above.or‘d'er.'

L 14 ' Copy of the order should be forwarded to all the respondents

ately. A copy also be furmshed to Mr S Ah Sr. C.G.8.C

Sd/- VICE CHAIRMAN

Y USd/- mEmSeR (AonN) o

!,
Y‘t&

fy o
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;_,exermse w1thin a period ofjthree ;months fromithe date’ of commumcatlgn
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From : Ramdeo Sah, Tent Mender and %2 others
All are working under the Commandant, 3
Advanced Based Ordinance Branch, 222 C/0 99 APO.

To

1. The Defence Secretary to the Bavernment of
Indiay South Block, New Delhi.
! - .

2. The Director Bereral of Ordinsnce Service,
Master General of Ordinance Branch, Arny
Headquarters, New Delhi~110011.

3. Commandant, Advanced Based Ordinance
Branch, 222 /0 99 arn.

Sub  : Representation pursusnt bo the ordep of the Guushati
Berch  of  the CAT dated 5.12.97 panzed in 0.A. No.
LAB/QY . :

Re ¢ Order of the Gauhati Rerch of the UAT dated ©.12.97
rprassed in 0.A. No. 238/97 (Ramdeo 53ah % Ore. -Vg-—
Undon  of India & Drs.) tdirecting the undersigned .to
file & representation within one month in regard to
the subject matter of the 0.A. with the further
direction to the Respondents to dispose of the
reprecenteation within thvee monthe,

8ir,
In  regsrd to the Blnject  mentioned ahove,',we the
undersigned, submit the fallowing for ymub kind

consideration andg necessary action

1. That the undergsigned belana to four differeak categories
of gradez vigz, Tent Mender, Rope Worler, Chuckler and  Cycle
Fitter, Imdibtially all thewes foue diffzre ol cotegories were
getting  the same scales ~f poy oin the obilled grasde since
the recrnmmendation of fhn 1ab Ray Compizsums in 1949, All
the  wmplovees of the trade in wmkilled ogrsde i Military
Engineering Services aleo received common scaler of pay  on
the recommendation of 2nd and e Pay Commission till 1981,
Hence +t111 1981, the pay scxles of the wsimilarly situated
different trade wers equel . However, in i%ﬂl oue of the 18

trades in  the skilled grade, some of the trades had been

sted

e

Adocatls

. +

o

S -
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upgréded. This upgrsadation in the scales of pey was made on
the basis of the report of an expert committees appointed in
1981 which gave scores of point to the various grades and on
its béﬁiﬁ recommended higher scale af pay for siu trades in
the skilled orade i.e. Re. 260-400 whereas the cther trades
of the same grade were termed ap semi-skilled and the pay of
scale was recommended as Re. 210-290/~, This anﬁmaly.in the
scale of pay of employees of different trades within the
wame grade led ty great dissatisfaction amengst the

employees of different Otrade within the skilled grade.

The particulers of the undersigned containing
their trades and date of enrollment is anpexed as

ANNE XLURE A,

2. That being thus mggrieved, the employees telonging to

ein trades viz. Moulder, Magon, Upholsterer, Sawyer, Pipe
Fitter and Plumber moved the Writ petition under Article 32
of thé Constitution before the gupreme Court challenging
the dénial of higher scales ot pay to their trades and
refusal  to give them as skilled grade. During the pendency
of theme writ petitions betfore the SBupreme Court, the
Government of India filed its affidavit wherein {1t was
. A
stated ‘that in accordance with the recommgndationé of the
Third Pay Commission which wae accepted by the Bovernment,
an  eupert classification comnittee was set up in 1974 to
study " and evvaluate the job content of all industrial and 8
fgw epecifically selected nmn~indu&triél iobes in  Defence
Extablishment and to correlate the evaluation to suitable
poy sceles within the framework of the recmmmendatipn of the
Ird Pay Commission. fhe Commission  submitted its

recommeﬁdation to the OBavernment in 1979. 1t recommended

\b
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nine pay scsles Tor the industrial warkers after ‘applylng
the technigue of job evaluation fnllowing the point  rating
method., It wae slso etated in the ~ffidavit of the
Government that the ordera were jpsued by the Bovernment to

implament the decizion of the Committer on Dotober 1é, 1981

The espplication in not divectsd ergainst any particular.
Tt has been made against the conbinuous wrang againat the
undersigned in regard to deemed denial by the ﬁespunﬁantﬁ in

plecing the trade of the undersigned viz. Teont Mender, Rope

Warker, Ohuckler and Cycle Fitter into ekilled grade and
Y

stending  them the skilled grade of Rs. 3&HO-AQ0/ - from
Octobter 16, 1981 in pucsuance af the Baverament of India
lebter Mo, 3817 /DHS M08 SCiv-1/84  dated 1%.10.64, The

unﬁeraigﬁed _ had agitated their grievance before the

Aunsistant Labow  Commipalonen (Centyalld, Rajgnéh Roed,
Chandmari, Guwaheti-781005. However, vide order dated .

172.7.96 the dssistant Labour Commisaicner (Central) closed
e dispute on the ground that & similar matler cwnnecbéd
with the undersigned’ grievance in pending before the
Supréme Court and in view of the pandency o whai case, the
dispute raised by Uhe wndersigned hefoie  the Qmﬁiﬁtant
Lasbour Commissioner was closed. Subsequentiy the pforesald
GLp  wan  aleo dismissed Ly the Quprame  Cooart and  the
undersigaed filed yet another representation doted 19.11.%6
before fhe Commandant , 222, Gdvanced Baced OrdinaFTe Eranch
bringlng to his natice Lise aforesaid facl. dowever tﬁe
representaticn did nat evoke any response. The understgned
thoreafter Tiled 00, No. 287/95 on 16, 12.94 befare the
Hots 'ble CaT, Guuwahati  Bench. The G.8. was admitted on

18.12.96. Subsequently dure to centaln wnavaidable




circumstances for the purpose of removing certain mistakes

that had cropped up inadvertently in the 0.A. this Hon'ble

Tribunal allowed the withdrawal of the aforesaid 0.A. with
the liberty to file it afresh vide its order dated 29.7.97.
Accordingly, the instant 0.A. is being filed before this

Hon‘ble Tribunal.

3. That in the case of the Writ Petitioners who had filed
. their Writ petitions before the Supreme Court the pay scales
recommended by the Committee were made available to their
trades from October 15, 1984 (pursuant to the letter of the
Chief of the Army Staff, New Delhi of the said date). The
Writ Pétitioners thefefore had demanded that the henefit of

»

‘the higher pay scale recommended by the committee be made

‘availabie to them from October 14, 1981 and their grade be

trested as skilled grade with the scale Rs., 260-400/-.

4. »}hat the Supreme Court gave its decistion in the
aforesald Writ petitions No. 12289-66 of 1984, on March 15,
*1989 [reported in 1989 (2) SCC 2991 and directed that the
Writ Petitionere belonging to the trades such as Carpenter,
Mason, Painter, Upholsterer, Plumber, Pipe Fitter, Sawyer
and Sign Writer are entitled to be tﬁeated s Lelonging to
skilled grade and therefore be gi@en the skilled grade of
Re. 260-400/-- from October 16, 1981,

Copy. of the abovencted decision of tﬁe Supreme

Court reported in (198%9) 2 8CC 299 ig armexed a8

ANMEXLIRE-R,

5., That plaqing the reliance upon the aforesaid decision of

the Supreme Court, Shri Nripendra Mohan Paul and 146 other

-

ye.-
A
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undersianed working as VYailors in Ordinasnce Branch 222, APO
filed O.A. No. 158/94 before the HMon'blz CAT, Guwahati
Bencti. It therr applicaticon, ithe prayer wvas mede  to treat
ths. tirade aof Tailor as skilled trads and Lo accord shkilled
grsde  of R, 260400/~ from 16.10.81 revised o Re. .950“
15050/~ from 1.1.86,  The Hon'Ble 0AT, Guwahsti Rench in its
Judgment  dated 192.10.9% passed in 0.A. No. 158/94- . sllowed
the Original Application and granted the relief to the
undersigned therein. The Special Leave Petition filed
against the judgment of Hon'ble CAT, Guwahati Rench was also
diamigﬁed'py\thﬁ Supreme Cnurt. Subsegquently, the Dovernment
of Indix, Ministry of Defence vide its Jebbter Ho. NED/OS-
ROITERLCADLIv,.TY  dated 15,010,986 conveyed the sanction  of
the President granbting the skilled grade of Ra. 260-400/-
from 16,100,810 vevigsed Lo R, 980-1800/- fram 1.1.86 to  the
afoarezsgid 17 unﬁ@rﬁiqnwd working as  Tailors under the

Commandant, Aadvanced Fased Ovdinance Branch, z23, /70 APO.

Sopy ot the Government of Indie’'a letter dJdated

18,.10.96 is annexed as ANNEXURE-D.

S Thdm sty

FACIS. OF THE PRESENT.CASE @

&, That the undersigned z8 stated above who belong tb four
different trades of Tent Mender, Rape Worker, Chuckler and
Cycle Fitter sre still aggrieved inasmuch xs  their trades

ave nobt-been granted the otesitus of skilled trade and thus
they are geprived of the higher scale of Rs. 260-400/- which
has been reviged to Re. 9290-1300/- from 1.1.346. A1l these
undersigned o wtated earlier are wording undetn the

Commandant, Advanced Rased Ordinance Eranch, 222, c/0 99
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APO. The employees working as Teilors in the eoid Branch
who till the decision of this Hwn'ble Tribunal wenre gaetting
the equal grede 1ike that of the present undersigned are now
getting the higher grade of Ra. 260-4007/— Ffrom 1&;10.81
revised to Re . 9R0=1500/~ from 1.1.86 due to the judgment of
this Hon 'ble Tribunal passed in 0.A. Na. 198/94. gimilarly,
the Writ Petitioners who had filed the Writ petition before
the Supreme Court ag‘méntinned earlier belonging te the
tracdes like Cavpenter, Mamon, Painter, Upholsterer, Plumbier,
Pipe Fitfer, Sawyer and Sign Writer have also been granted

ghe skilled grade from 16.10.81.
7. That the undgr%igned nelonging to the tradem:_bf Tént
Mender, Rope Worker, Chuckler and Cycle Fitter ’were onee
ﬁimilar}y situated like that of the above mentioned  Writ
ﬁetitimﬁéra_héforé tbe Supreme Court be;unging to the . trade
of Cafﬁeﬁfér, Mason, Painter, plumber, Pipe Fitter st
Similarly  they were pouelly placed earlier like that of
f:;lor; ‘. working under the Commandant, Advancéd' Based

Ordinance Branch. 1t is stated that the tredes of the

undeﬁsigned in terms of the nature of wark regquires as much
X ‘ of aki}l and proficiency 8% that of the trades which have
peen granted the gtatus of skilled trade. As such the
3 undersigned ~are entitled to be given the status of! shilled

\ ' ‘ . grade workers with bthe higher scale belonging to skilled

trade 1.0, BB 2LEO-A400/ ~ from 14.10.81 revised to Rs. ?SOm

1500/~ from 1.1.86.

3. That the onature of job  perform by the undersigned
requires a high degree of wkill as stated earlier. Hence not
granting the status of skilled trade to the Jjob performed by

the undersigned is without any basis and the classification

prtosted |
VB

2 _|,'. ocule .
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thus made between the hradews of the underasigned and of  the
other trades that have been granted the gtatus of Bkilled

trede is not at all rezsonable, the mame being without any

Cintelligible differentia and rational and objective

criteria.

‘ 9. Thut as stated earlier, the Government of India Ovide

{its letter No. 3817/D80%M)/Tiv-1/84 dated t%.10.84, had, on

¢he unsnimous recommendation of the Anomalies Committee,

conveyaed the wssnction of the President wupgrading certain
number of jobs from semt-skilied arade to skilled grade.
Pureuant to this letter, the Goverpment had also opened the
doore  for  frech induction to the skilled tvédes Trom the
gemi~akilled trades. It was, therefore, was expected that in
pursuance of the said letter, the competent authority would
take auitable  action examining the nabure of  work
OQperformed hy 4the employees belonging te  the different
trades and  to take an appropriste decision in regard to
granting the skilled grade to those very trades which
raguire sufficient degree of mkill arpd praficiency.
Unfortunately fn the c%%e of the undersigned, no such Datudy
was undertaken and as such, despite thelr trade belonging to
thoe category of skilled trade was glepriverd G# st a sfatus
and was continued to be regarded RK$ aemiwﬁhille& trade
resulting in  the employeces working under it getting the
semi~ukilled grade of Rs., 210-290/~ against the skilled

grade of Rs. 260-4007/-.

Copy of the letter dated 1%.10.84 is snnexed a8

ANNEXURE-D
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10, That ac stated earlier, the copy of the letter of the
Government of India dated 15.10.84 (pursuant té which
recommendations of the Anomalies Committee which wes
copatituted ¢to resolve the anomalies arising nutllaf the
recommendations Qf the 3Ird Pay Commission, were implemented)
were sent to the concerned authorities of different Branches
of Army. The Hesdquarters, Eastern Command, FmPtA ﬂilliam,

Calcutta vide its letter dated 14.10.85 tasued appropriate

~directions to the concerned Branches of Army under the

Eastern Command for their views and suggestions in terms of
the Government of India’s letter dated 15,10.84, It is
stated that as a result of this number of semi-skilled

categories like Book Binder, Boot Maker, Leather Stitcher,

~ Engine Driver, Upholsterer etc, got the benefit of skilled
- category. Moreover, few more categbriem like Blackémith,

Carpentar, Coppersmith, Electrician, Fitter, Turner, Welder

etc. were sleo approved for introduction to bighly skilled

grade~II and highly okilled grade-~I. Unfortunetely the

trades {to which the undersigned belong viz. Tent Mender,
Rope Worker, Chuckler and Cycle Fitter were ignored.
Copy of the Headguarters, Esstern Comnand letter

dated 14.8.85 im anmexed as ANNE XURE~E ,

11. That the undersigned having failed to get Lthe redressal
of their grievance ~mrnroached the Reginngl L abour

Commissioner (€), |, Jigtry of Labour, BGovernment of India

vide their ayplication dated 30.1.96. In their application
it was stated that tradesain like Tent Mender, Rope Workers,
Chucklers, Cycle Fittrrs 2tc. who had been thischarging their

duties in  the Depot since long period were not given the

~ 5 _ A
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benefit q:"thvee grade structure similar to other trade like
Ra il ,

Eaintevs, Carpenters, Sawyers, Blacksmith etc. It was also
stafod that the employees belonging to their _trade are
pe??aﬁﬂing very risky Jjobs in field sres/peace Aaresa in
coﬁﬁ%?iéonvto-cther trade and that their trade requires high
degrde of skill as admitted even by the Anomalies Committee
in ' fts report. Therefore, lhe prayer was madce to giv; them
the! wtatus of skilled trade with the pay of skilled grage

viz. Rw, 260-400/- revised Lo Ro,. 98018007~ from 1.1.86.

Copy of the application dated 0.1.94 ig annexed

a5 ANNEXURE~F .

12. That in response to the applitation tiled by the
undersigned, the office of the Labour Commissioner called
upori®  the Commandant, 222, Advanced Based Drdinance Qranch
fo% its comments. The Commandant vide its letter‘ dated
15.2.96 offered his comments wherein at paragrapﬂ 4, 4t was
specifically stated that "the recommendation of the
Anomalies Committee have not as far beer implemented in
Defence Establishment by our higher Hqrs/Min of Defence and
Tailor, Cthler, Tentmender, Ropeworkers, Sawyer ang Bicycle
fitter categories have not beoen considered for prmmoﬁ&on as

gkill/semi skilled in three grade sbructure,“

Copy of the letter dated 19.2.96 is annexed as

ANNEXURE-Q,

1%, That the office af the Labour commiseioner vide its

letter dated 20.3.76 called upon the Commandant, 222,

Advanced Based Ordinance Branch for conciliation.

S Fry
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Copy of the letter dated 20.3.96 is annexed as
ANNEXURFE <M., | |

14. That subsequently on 12.7.96 on behalf of Advanced
Based Ordinance Branch, & letter bearing No. 1309/Court
Cese/138-94/C5T dated 12.7.94 was produced befnre the Labour
Commnissianer. In the aforesaid letter, it was stated that
the Army Headguarters has filed SLP againagt the order of the
CAT, Guwahati Rench on 28.5.%& in the Supreme Court in a
similar matter. In view of the aforesaid information, it
was gtated by the Advanced Rased Ordinance Branch that it is
not in & position to take further decision in the matter
till the pranouﬁcement of the judgment by the Supreme Court.
The learned Concilistion Officer ﬁaking note of this
information decided to close thehdispute with an observation
"eewsss the Union alsc agreed to tﬁ; poiht of view expressed
Qy the Management. They agree not to pursue the dgmand of ‘
the judgment (sic) by the Apex Court is delivered. Both the
parties- further agree to continue bipartite discussion in
the matter." ,

Copy of, the order of conciliation Officer dated

v
1

12.7.96 is annexed as ANNEXURE-I
. I

13, That subsequently, it was learnt by the undersigned

tﬁat’ the SLP preferred by the Union of India against the

Judgment of the CAT, Guwahati Bench dated 19.10.93 in 0.A.

No. 138/94 was dismissed by the Supreme Court and the

Government of India vide its letter dated 15.10.96 also

conveyed the sanction of the President granting the skilled

grade of Rs. 260-400/- from 14.10.81 revised Lo Rs. 950~

1500/~ from 1.1.86 to the undersignhed of the afmregaid 0.A.
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~working as Tailors in the Ordinance Branch, 222, C/0 99 APD

therehy implementing the judgment dated 19.10.93 of the
Hon'kle €AY, Guwahati Bench paased in 0.5, No. 158/94. The

undersigned Lthereafter submitted vet anolher renresentation

cdated 192.11.94  te the Commandart, 2U2, Advanced Based
COrdinance Rranch wherein they brought to the notice of the

atter the suhsequent developments and requested that

necezsary steps may be taken to declare the skilled grade to

the trades of Tent Mender, Rope Workevrs, Chuckler and Cycle

 Fitter,

Copy of the representation dated 19.11.946 s

annexed as ANNEXURE~J.

16, That subsequantly, the undersigned filed 0.A4. No. 287/96

on 16.12.%96 before  this Hon‘hle Tribural seaking the

redreﬁﬁal of their grievences., On 18.12.96 the aforesaid
0.A. was admitted by this Hor‘ble Tribunal. However, after
the pendency of thelsaid d.a. for a pevicd of more than a
year, due to cert%in unavoideble circumstences the
undersigned were compelled to withdrsw their 0.A. because
inadvertently mert;in mistalkez had cropped in the averments
mede by them in their 0.A. The Hon'ble Tribunal vide its
order dated 29.7.97 z2llowed the withdrewzl of the Q.A. with

8 libarty to file a fresh .A.

Copy of the order dated 29.7.97 passed in  0.A.

Na. 287796 is annexed as ANMEXURE-E,

17. That the undersigned therefore filed & fresh Original
applicetlion being numbered 0.4, 238/97 hefwure Lhe Bauhati
Bench af the C.A.T. The aforesaid 0.A. filed by the

undersigned wan disposed by the Hon‘ble Tribunal vide its

w@\fg%
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Tele ¢ 3028735

B/@ewls;ol/an/os-ec(n) .

1, Reference ser 11 of your nota No 60737/ cenfos-20 dated
05 Nay 98 cad this office nota No B/Gen/15101/Q3=8C( 11 )
dated 16 Jan 98 and Kg B/Ge WY/ TEx /O5~80( 14 dt .02 Mar 93,

8? Shxd ltamdzo Seh, Yent: Hender & 52 oihers of 222 AROD,

C/0 29 ARO had £iled o Cowrdt Cuse PANo. 253/97 before .
Hontble CAT, Guwahati Beach, peaying inicrniia for a divection
to the resmendents to treat the dobs of Tent Mender,

L

workerqy chucklers and cyelo fitters in the 222 ABOD ag #killed
trede and pwent of ray nsale eecordingly,

Je  Mon¥blo (an Guuenctl hag dellverad the Judgment/Order

- dated 05 Dee 97 with the direeticn to applicants to submit

their veprenentetion before the 1¢mondant o 2 4,e,

the DG 04, giving details ebout thain grievencos within one
nouth from Yogay, Accoxdingly, Shird Rapdao Sahy Tert Mender
@nd 32 othera has submitted their Repragentation to ths
SRASTETArY, Mia of Ba, the G 05 and é&fmtma&n’ﬁ. 222 ABOD on

3 Dec 97 thyough thelr Advocatg Shri K Tivard of Cuwehati
High Couri; (I?;?,;gf,g ino}-.. ‘ _ \ ,

e Sines the Representation pertaine Lo treat the Jobg of

Tent Menderv, Rope Warkers, Chucklers and Cvele Fltters in t¢hs
22 ABCD @ skilled trade tharely granting it skilled grade
0% Ra Z60-400/w from 15 Oot B, revissd to Rs 9501500/~ from -
0l Jan g6, honce Jt ghould be disposed of Ly 03+20 -in complian.
of lontdlie Car Crdex dated 0% Dac 97¢ . Lo
5¢  The following docuwients related to the gubject

recentation are agein forvarded hsrewith for early disposal
oL iy rapresantation ot your and gw .

{e) Hon'Ble CAT Guwahati Order datod 05 pge 97

(b) 0 lebtar A% 21 Dec I7 alongwith Representation
and other eomnooled papers witn art flote No B/Gen/131p1/
05=80€11) 4t 16 o 98, :

{c) Min of Def 1.D, No 21-0-D(0.,I1) /97 dt 8 Jan 98 with
its encls 1.0 CAT Gdvanati Order dt 05 Deo 9.

() Min of Def 1.D. Ko 23-C-1(0.11)/98 dt 19 Jen 98
alongedth Representation it other connested papers,

(e) 222 ATOD lettor No 1592/Court Case/x/EST dated
13 Fab 98 (Comments yrom Comat 252 ABCD on the Represonts.

tion), .
crase /2

pigested
W ;
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(e) 22 ABOD Jotier No 1503/Court Case/263/91/ =[BT

a2 ABOD lsttor No 1509/Court Case/x/sSt dated

Gaiahatl High Court alongwith Court Order date

Mvocata |
03 Des 97

fyom Shri PX Ciward,advocate

Shrd X Tl“lﬂl‘i&

Sowanatd Wigh Court clongwith Court Order dated 05 Dos 97,
roquacting for early dippozal of tha Representation added

of Nof and the DG OS respeotivelys

cap ABOD letter No 1503/Court Casa/sh/EST dated

<

dated 285 Jen 98 in duplisato.
&)

§3_Feb o8 In dQuplicatey

(h) Lottor deted 9 Mor 90 fxvom
{3) Botice Gated 25 Apr 5@

‘o Seexaiaryy Min

(%) ‘

08 May 9T

6 In vizw of ‘he Abowoy OILg

+0 4o5ug NEL200AT

saztructions

Addl DG 0s (CiRA 1s'mquom:e<1
to 05«20 for esrly dispossl

02 “he Rxpresentalion iy compliance of CAT Guweds i Oxder

dated 09 Dac O

to avoid lagal complicationge

The Represen=

totion was raceived by ua on 15 Jon 98 and was raquired to be
disposed 6f by 15 Feb 989

7' "/7\4'- )
J\}Ll/l;ﬂ NMo G(/‘{) iy // /_‘;;'(: ”/,:5
lalEzi 06 e 98

Ceead

Qife s0G 08 (G 2 AL
ony ko

Min of Ded/DL0.IX)
Comnzandint

222, AB0D

Cf0 99 &0 |

shrd P& Tivexg, LLM.
dvoeate
Mwehatd High Crart

" Hepjid Leno fantipur

Cuwdhatd~783. 009

N Lece TC Tetrne el ﬁU' e

Cs 2.4 L ele? //.-:1'1 ‘
d C’ © ]]7/é't’~l/(.’i” le

-;’.L' (‘[( 8 ) 2"‘) q ,S: L"ll-u"(

s:AK fyas)
Lol
- Director 03 {(Pors)

~ £y fnutermeticn’ Purther

 corpesporlence on the subjest

' oasa oy plassae ba mede diract
with Army BQ (0S=20)3 ‘

ﬂw’cumz:ﬂaw;




ST

/ — - | L,,
; o wWEX VR E~ .
; — 80 - Aw~
¥ . | &
. "! ,/ ) ,f‘..’ . . )
/' Tele 3018900 REGISTERED EY POST

“J Directorate Genéral of Ordnance Services
’ : = - Masler General of Ordnance Branch
;o Army Headquarters

S DH@ PO, New Delhi - 140 Q4+
K B/Gen/13101/RD/0S-8C (1 1) |2 August 1998
o . c

7 Shri PK Tiwari, LL.M.

' Advocate :

Guwahat i High Court
Masjid Lane Santipur
Guwahati -~ 784 009

- RISPOSAL. oF REPRESENTATION IN PURSUANT TO ORDER
”i'DF-CAT, GUWAHATI BENCH DATED 05.12.97, PASSED
AN 0A NQ. 263797 (RAMDEQ SHAH & 52 OTHERS) Vg
' UNION OF INDIA & OTHERS

Sir,

1. Please refer to correspoﬁdence resting with your letter
dated 25 April 98, regarding disposal of representation in
pursuant to Order of CAT,‘Guwahati Bench dated 05 December 97

) in
0A No. 263797,

2. The representation submittled by Stri Ramdeo Shah &. 52
others has heen examined in detajl. Firstly, all the 53 indi~-

viduals hagve filed a single»representation which ig against Govt
of India's decision Ng €2 under Rule 3 (2)  of CCS  (Conduct)
Rules, 1944, However, being a direction fram the Hon'ble CAT,

the issue has begn examined lthreadbare and  our comments are
.contained in ‘succeeding paragraphs.

3. The categorisation.of four trades viz Tent
Workers, Chucklers and Cycle Fittersg (i.e.
by the applicants) isg based on the recomm
Classi?icatinn Committee constit
tions of 3rd Central Pay Commiss
3rd Central Pay Commission,:

Mender, Rope
Lhe posts being held
endations of Expert
uted consequent to recommenda—
ion and Anamalies Committee  gn

4. ThevExpert Classification Committee (ECC) wWas  constituted
lo study ¢ evaluate job contents, on point ralting basis and
Froper  categorisatign of industrial workers under various
Defence Establishments. Based on the recommendations of the
committee Ministry of Defence notified the Pollowing ‘calegories

- af industrial workers vide their letter No. 2)/80/D/ECC/1IC
dated 11 May 1983 :- . .
\h-_-_.

(a) Unskilled

(b)) Semi~Skilled : '
(c) Skilled

(d) Highly Skilled-11

(e) “Highly Skilled-1

cenea P2,

@&“ﬁﬁﬁa
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7. In accordance with Minsitry ' of '
| 1(2)/80/D/ECC/TC dated 11 May 83 and No. 3317/D5(0&8M)/Civ  1/84

- Pay Commissions have also not recommended any changes in

- the individuals of the above position.

oy,

S.  The abovp c1a551F1caL10n was examined by the Supreme Court
in deciding Civil Appedl No.3999-4025 of 1988 in the judgement
delivered on 13 July 1993 and. the .same has been upheld.

b; . It will be seen from lhe. representatlon of the 1nd1v1duals
that they have prayed to t—

al treat the jobs of TenL Menders, Rope Workers, . Chuck-
.. lers, .and Cycle Fitters in 222 ABOD C/0 99 APQO under the
~ Govt of India, Ministry of Defence as skilled trade there-

* by granting it skilled.grade of Rs 260-400 from 16.10.81
]revised to Rs 950-1500 from 01 01.86.

(b)) pass such order/orders as.may be deemed~ £it

and
proper . in the facts

and ‘circumstances of the instant case.

dated 15 0Oct 84 and the fact that theé categorisation of these

“four trades as semi- skilled was done by an Expert Committee, il -
“is not feasible to treatr these trades as skilled and grant them

pay. scale of '‘Rs 950-1500 from 01.01.846. IVth and - Vth Central

cate-
Jarization of thiese four trades to which the applicants belong

;'8. With the above tommenté, we would regquest you to - apprise

Yours faithfully,

f“#é . e ‘ oA

Ty AE —
@Y . -
A : , ( BK in )
S AUDRE. i

Director Ordnance Services (Personnel),
- for Dlrector General Ordnance Services-
) . h

.

Défencé letter No.



T o2 - ANNEXURE ~ M

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Q
GUWAHATI BENCH |

Original Application No0.202 of 2000

Date of decision: This the 17th day of May 2001

%

The.‘Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

Lol

The Hon'ble Mr K.K. Sharma, Administrative Member

s34

... Md. Ashraf, == o g
Civil Tailor, ‘
- .No.44253, ARC, Shillong, i
" Order’ No.M.T. 42/2 MES, Power House, )
Happy - Valley, Shillong. e Applicant

"By Advocates Mr S. Ali and Mr B. Seal,

A e

¥ F el

- versus - *

L

SRIRL, S .

1.‘ The Unio'n of India, represented by the
Secretary to the Government of India,
Ministry of Defence, ‘

Ll

L - New Delhi.

EE 2, The Commandant, ‘ .
; . Assam Regimental Centre,

£ SO \ Shﬂlong

‘:} Tl 3 The Directorate General of Infantry

General Staff Shakha/General Staff Branch,
" H.Q. P.0. New Delhi.

...... Respondents
#y Advocate Mr A. Deb Roy, Sr. C.G.S.C.

O RDER(ORAL)

CHOWDHURY.J. (V.C.)

, -This case is squarely covered by the decision rendered by
' the Tnbunal in 0.A.No.158 of 1994, Shri N.M. Paul and 16 others vs.

Uruon of Indla and others, disposed’ of on 19, 10 1995.

2. The applicant is a Civilian Tailor working under the respondents
with effect from 20.4.1978 in ‘the ‘pay scale of Rs.200 to 250/~ per
month, The applicant suBmitted representations b%fore the authority

reques'tjn"g the authority to remove the anomaly in the pay structure

fmg‘%w@w



~ s_ituatéd-, is also entitled for similar benefits.

« be no order as to costs.

{ | o é@-m

and to grant him the pay scale of skilled employee. In the meantim)

seventeen other persons, similarly situated, moved the Tribunal by way

of 0.A.N0.158/1994. The Tribunal after hearing the parties disposed

of the said application with the follolwing directions:

') We direct the respondents to take. effective steps for
obtaining the sanction of the President and concurrence of
the concerned Ministries of the Government of India to declare
the applicants in the Tailor grade as "skilled ‘workers" and
to grant them thereafter subject to the :sanction, the skilled
grade with effect from 9.11.1984 as prayed by them on the

~ conditions contained in the Government letter dated 15.10.1984
-as modified by the decision of the Government of India
contained in the letter dated 19.3.1993.

i) We direct the respondents to carry out the aforesaid
exercise within a period of three months from the date of
"“communication of this order and ‘thereafter subject to the
decision taken, to pay the arrears of .pay and allowances
to the respective applicants as may be ifound payable as a
result of pranting antedated skilled grade ‘scale in accordance
with the aforesaid guidelines, within a period of two months

. thereafter."
In terms Lof the aforesaid order Presidential s_ancﬁon .was issued and .?f
order to that effect was issued .vide letter No.MC0/0S-20/785-LC/D(Civ.D) M‘
dated 15.10.1996 graqting Skilled Grade to those seventeen applicants E

of the aforementioned 0.A.

S I
{

3.. In the circumstances, the present applicant, since similarly

4, ° . The application is accordingly allowed. There shall, however,

Sd/ VICE CHAIRMAN

Sd/ MEMBER (Adm)
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/ ' GUWABATI BENCE . O

'Orlglnal Application No. 196 of 1999.

o

'Date of decision 5; This the 3rd day of May, 2001.

]
) Hon'ble Mr. Justice D.N. Chowdhury, Vlce-Chalrman. o
: + " Hon'ble Mr. K.K. Sharma, Member (A)

Shri Ramdeo Shah,
Tent Mender,
working under the Commandant.
. Advanced Based Ordinance Branch, Co '
222, C/o0 99 APO & 52 Ors. : ...Applicants. .

. e -

By Advocate Mr.S. Sarma.

v e -

~-versus-

1. Union of India.
through the Secretary of Dejence,'
Government of India,
South Block,
New Delhi.

.- 2. .. The Director General of Ordinance Servzce, -
TR ARt Master General of Ord;nance Branchfq.:f“ -
S Army Headquarters, . .- - ;
New Delhi-110011. %

3. Commandant,
Advanced Based Ordinance Branch,

222 C/o0 99 APO. - _ ....Respondents
Jfé;’ - ‘EEaBy Advocate Mr. A. Deb Roy, Sr. C.G.S.C.
AT : '
. :\ \;“: Y 4 }_.*V'”.' - [RR
T ( Y RS T T T s, BELIRE
At A :
A QRDER (ORAL)
\ ‘

~ CHOIWDHORY J. (V.C.).

The applicants are 53 in numbers. All are working

under Commandant, Advancea.Based Ordinance Branch, 222 C/o 99

.. +:APO. They are serving in -different categories  of trades such
as Mender, Rope Worker, Chuckler and Cycle Fitter unaer semi .

- Skilled grade. The common gri;vane of theSe.applicancs~are:the
purportea denial in placing the trade bﬁ:the applicants into
skilled trade and extending of skilled grade of Rs. 260-400/-
frém-October 1981 in pursuance of Government of India's letter

t/\"\ No. 3817/DS(0 & M)/Civ-I/84 dated.15.10.1984. The applciants
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agitated the mattér before the concerned authorities and evoke
any ' response 'ﬁoved. the applicants Eefore the Tribunal.
assailing the iegitimaéy of the action of the respondents.

2. The respondents submitted its written satemenﬂ
denying and disputing the cl;im of the appli;ants and
supporting its action. Mr. A. Deb Roy,~%earned Sr., C.G.S.C.
'gefefring to the communication dated 15.1.1984 submitted that

the cases were thoroughly examined by the respondents and

thereafter took ‘an approprite decision. Mr. S. Sarma, learned

counsel for the applicants brought to .our notice the decision

rendered by ‘the Supreme Court in the case of Bhagwan Sahai -

Carpenter and Ors. VS. Union of India and Anoéher'reported'in
11989 2-SCC 299 wherein Supreme .Court issued writ of mandamus
.§i§ect¢ng'the Union of India- respondent no. l. to: extend-the:

o ey
beqé}l of pdy scale of skilled grade -to those petitioners
: \.‘.‘.3‘ A . .
worg‘Q!% as Carpenter, Masson, - painter, ‘Upholster, plumber,-
“ .‘ .
cipe 1 er, etc. under skilled grade. Mr. S.Sarma, learned
N

_cognsebifor the..applicants also brought to our notice to the.

i

. V'deéision rendered by this Tribunal in O.A. No. 158 .0f. 1994

:disposed. afivonz;l9:k0.1995wgivdng . similar “benefiti: to: -thosex:

applicants who were working as Tailor as skilled worker.

though similar plea was taken by the respondents. Mr.: S. Sarma

‘further submitted that the decision rendred® in the

atorementioned .0.A. was taken up to Supreme Court-:and: the .

 Supreme Court rejected the Special .Leave Petition. On

consideration of the factual matrix the applicants of this

‘case are also similarly situated. Admittedly these applicants

"are rendering their respective servicesiunder the respondents:

more than 30 years. Some of the applicants joined the service
‘on 4.4.1959 and some of them in the year 1961 save and except
Shri Basumatari who joined in the year 1983. The applicant

have .put considerable length of service and obviously their

. 8services were found to be satisfactory. The working experience

they have gained necessarily strengthen their case treating

\l
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.
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// v them eligible for ’skilled grade. We do not find any

l

/Y

- e .trd

-~ ~r ——- i

— b -

justifiable reason to deny the benefit of skilled grade and

scale to- the appiicants. In the circumstances we allow the

application with the following directions :

i. '[)The reaspondents are directed to take effective steps
~for getting the Presidential Sanction and concurrence

of the concergfd Ministries of the Government of

India to declare the trades Tent Mender, Rope Worker,

Chuckler, Cycle Fitter as skilled workers and

pfovide the benefit thereafter subject to the
_sanction, the skilled éféde with effect from
9.11.1984 as prayed for on the conditions contained
in the Government letter ééted 15.10.1984 as modifiea
by the decision of the Government of India contained

in the letter dated 19 3 1993. N
ii. fhe respondents shall catry out the aforesaid

exerc:.se with utmost prompc‘icude and at any rate

within :nree months from the date of receipt of a

i : .3 T

¥ llowances ‘to the respeccxve'appllcants ‘ast miY“be"

found cevable as a result 'of granting antedated
skilled grade scale in accordance with the aforesaid
guidelines within a period of two months‘thereefter.
The respondents are also directed to ext-end the said

benefit to the applicants who have retired during the

pendency of this application.

‘3. - The applicacion is allowed to the extent. indicated 1

s P

abdve—lThere shall, however be no orde' as to costs.

- _Lertified to b:-*mrﬁapr w5/ vice o TAmAN o —m
| sxTfrg ofyfafy ‘ AN
s Sd/ MEMBER (Adm) )
N7 .
i |
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LY 'LHE MAﬁTER OF 4

Union of Ihdia hhrough the Sucretary

of pefance, Covernment of Ihdia,

South Block, ey Lelhi through the

Director dellera) of Ordinonce service,

Master deneras) g Ordinsnce Branch,
Army. Headquarters,mg%EbElhi
Repf@senhgg‘by ‘
Commandant, ndvaﬁeedfgﬁeem Ordtnanée
Deboty 322, /0, 99 apo,
o ?qyihioner
- VB ;*g_'

1. Bhni‘aamhéo‘sah,_Tenh Mendaoy

24 8hri B RiJosht & “Lgo.

3. shri Buphobt | % gq.
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4. shri p,Rram Héﬁljan; Tent Mender
5. shri Jaabahader ~do~
6, Shri p,Ram RN ~do~
7. stiri Dhan Bahadigr «d0-
8: 8hri Jogendrd Qéﬁ -d0-
9. Shri U,C;Bungkgﬁg ~do-
10, shri D.ﬁajkﬁma?kl w«d O
11, shry Jaﬁada;.ﬂahto «do-

12, 8hri pho= Bahadur Chetri{ _do.

, 13, shri R, C, Thakur .. ~do-
;l 14.'Sﬁt% N.D.Uﬁiéﬁ . ~dO-
:§ 16, shri Ram éhasit RaL ~do-
16, shri RamJi Yadav wdo~
| ‘ 17, shri Quljsr bﬁaspd ~dow.
’ ' 184 shrd N.S.Rmn ~dp.
f . ‘;gﬂ Shri N.D4Iam§}ld «dOm

| ; 204 8hri S;C.Déy';éh“

/ | _ 21, shri s .Safi '3m, vdo.
%%2537 . ? | 22;;Shri sxmxmny DLL Bahadhrudo- '
‘QQNS” o 43 shilp,cy sarkar ' ~do~

24, shri ‘Mangal. Rai

: ~do-
% 25, shri K,P.Dugaqg“% ~do-
f 26 shri ReThakut |, © ~do-

% 217, Shri Ihdirédegﬂslngh ~dow

f 28, %hri Kalamudd%n y ; ~do-

i _ hg,lshsi S. Basumatany  ~dow

l . o : 36¢7Shri Jop Lram .;'g - =dOw.
31, shris.alq’ -do-
N 315 Shri okil Ra4 . " «do.

53? shri 14 MohéMméan | i ~dOw
5,”$'< | 0 bébntd....d‘

— .
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- 47,

48,

All

. 8hel B.9.81ngh ¢ udo. .

. 8hxf K KD pandit

* ﬁﬁﬁi hmijnahh}nmn ;?‘db#: Y

Shri Ram prit Ral < TehL Mender

shri shivii Harijan % wdo-

-Shri'J.L.Upadhaya, Rope Worker .-

shri K.L.Upadhéya - dOm
Shri JiN.prasad: . . i) .dos
Sﬁri’Tthghaxma' '.Eﬁ?—d0~
Shri 3.6 .Pr(E\S;]d -10w
Shri Ran Marayan. %{“ -do=
shri B.K,Joshi -, LY -do.-

ShrilTek.Singh.h Ghukler

- 8hri ghivial ram . T, T _ '

shri gailal Ram L 2dbe

shri Narbahadux ;fgdc~ o

Bhrl AuN,Uha i «do«

4

) wd0a

.9'

‘ Shri-K Ansari i;(.ix—do-h-

. Shri K.,.ndzamlar cycle Fitter,

l
i
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~dbclare the trade Ter 3, " Rope Maker,
ECwucklér._ yele Fitter as skil1i18y

7y of this appi

LT

Co-ve A b e ra

e
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Pata deios nokdy iy

{
T
|
t
A

ﬁs,ReporLo
pl)quleq wtth

olgnatur

=T )No.698/2002“

" BEFORE
- [ llJ"‘Il(F HR R a ll()llhln
IRLIUS T e nmn:nvn ROy

HON? B(F IHE Cia
| THE o> BLE

06.02.2002° »

ATtei hearip% Lhe: Jearned

. . " !
the petitfoher’w flnd that unly Some  diige-

i

tions wer giQe by the Trlbunal to  the

Plesent wp

L peti ioner(respondent before the

Tribunal) #hlch a e to Lhe foliowlnq effact
]

(i) Thel lespondepLs are dineLLed Lo take

FrecL1VS 'steps for geLLlnq the

)
Sanction nd concu::enco of
Pinistries of the

the. concorngd
Government Lo India o

. | Workers ang
Provide thi' benef t theraafteﬁ sibject to the
sanction, | the. skj grade With effect from
911 1984 as - prayed.for on tﬁé conditiong
Entalned in: the Government ° letter dated

10.1984] as modifiag by thefd60131on of  the
Gpvernment of. Indlia

contalned ih he letter
dated 19.3 jog3.

(ii) The respondents shall
foresa1d 8xercisg with utmosL promptitud@ and
at any ratlg withih three month Trom the

or - receipt of a4 tertified copy of this Order

1d theredr te, supject to the decision taken
t pay tHe atreats ;

%e respective

found

of antlnq antedated
Skllled drade' g/~

_ cale in acoo:dance with the
qforesaid guidelfines within g Period of two
months trereaftgqr The; :espondenfs are alsp
directed to &%

appllcanL who ﬁ

C et
‘ The{respoh onts beforg thevTrlbunal only
| ' ‘ ;
Vequired gggfimo 8 the casg fdﬁ

Pi@Sldenl)aI
7qnction and ¢
!
{
I

Ncurrence of the

Counsel Top

,Urder'or

R e e -

Pr951denL1aJ'

coqcerned

‘Eg lsrqrqlajctj‘{lg‘—'(j
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% ’itlo 5, has been made out,.

2 3 .

. ‘ ' . ! T T
; ! ' L
'l o X - : ‘ -
Mlhgstrles . of the Govarrninenl 'tp declare
1 : : . ’ : :

i certain trades, mentioned in
I |. | '
i
{

‘tiops  as skilled workets.

the  direc-

This does not

' meab that Presidential sanct;on must -be

i

qtanLed or: the concurrence by the

con-

_cer1ed Min1st|1es of the

Government of
Ind%

a must be glven.‘For valid and justi-
Bkt

fla le reasons they mav decllne the. same.

— e

‘No dase fori 1nterference w1th phe direc- -

rha writ peti-.
t01r is d1°m1ssed _l o |

'F éd with this situatibn. learned

COUfSBl for the petltioner submitted Lhap

‘ : the lee granted to catry out d1rect1ons
k may be extendad The time qkanted by tHe
Trib nal to ca:ry oub the dlféctlons is :H
exteided' fo? two months from to-day. .,'.' ':&
er, thi? order of extension of time SR

......

it any;lwhlch maw have alleédy bsen

Courts’

dted pﬁ,ér the ConteMpt._of
: 4 :
X

| Autherieed BJS 16, Aot 1, 1978
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_ . - ANNEXURE: o
3 - @a/aizeQ et f}r/j;

A ' P N
, : 222VAgrim Sthai Ayudh Bhgndar
o ‘ 222 Adv Base Ord Depot

//. | : C/0 99 APO '

/f S 1569/Court casa/éh-lGé/QS?/D% /B3T ‘ /o may 2002

T shrd nipal ““"‘?“‘é; Addl. cosc
. .Gauhatl High'Court o

R Vl",duwahsif

sirc,

1. A copy of Speaking Order dated 14 May 02 duly signed Ysy
Under secretary to Govt, of india, Min of Defence (D-Clv 1)
in connectien with WPC No., 698/2002 is forwarded herewith,

2, You are requested to please advise further action/take
immediate action to file Caveat,

(KK Manu )

Lt Col

Adiministrative Officer
© for Commandant

' Copy tos= p [

shri Ramn-deo /51: & Ors i1= A Copy of Speaking Order 58 quoted in
\¢ vara 1 above is ferwarded hereith,
rleese acknowledge receipt,

hri Ujjal Kumar Goswami,hdvicate o

C/0 shri BK Sharma, Sr. Advocate [ Ee{n/}/w (v Lated 2747/V‘0L
santipur Main pranch Road - —
Guwahatd, ! ~~do




o — ~ {4 - ANNEXURE — P

RERA W AVA L7 FYVESIVI VYRV RpUETVIN n

- Ministry of Defence
T e - New Defhi,’
N AT : ' the 14" May, 2002 .~
. To o : it -
‘ ‘l The Pentxof;m in O.A. Na.196/99 o AN
' ~ The undcmgncd is dirccted to refer to the judgement dated. 3 May, 2001

» ;_z,rvcn by the Hon'ble Central Administrative Tribunal, Guwahati Bem..h and to say

that the mattcr has been consxdered as directed by the Hon'ble Tnbunal and you are
) 'migrm;d as follows :

2. - As é rosult of the recommendations of the third pay co:mmssxom an Expert
Clasuﬁthwn Commutice was constituted for lassifying Industnal calegory of
jObS ag wcll as certain Non-industnal category of jobs in Dcfcncc establishments.

~ The E\.pert Clasmﬁcanon Committee (ECC) which was chaired by a retired High
| 'C‘ourt judge, o'mstrmtcd of representatives from the Deparﬁf\ent of Tefence

._,..
.

: Producnon, the Services, the Ministry of Fmance(Defenoc), ag well as two
: vrcprcsentatlws from the Workers Federations, The jobs WeIo. studwd by the ECC
‘ and evaluated aooordmg to the Pomnt Rating Method of Job-evaluat:non wlnch takes
into account scveral factors such as cducation, cxpcncnoo and txammg, job-skill,”
physical, mental and visual efforts, working wndmons and hazards ay well as
1esponsxbxhtv for paaterial, pachinery and other's work and safcw ctc Based on
- thc recommmdanons of the ECC the Govt. classified the JObs into frvo categories
| as Unskilled, %em:-skxllcd, %Ltﬂed, Highty-Skitled (‘xfade-ﬂ and High\y-‘%kme(’
Grade-l . This was gjven: effect © from 16-10-81 vide . ‘Govt. lette
Na.1(2y '30D(ECCAC) dated 11 May, 1983. Your trade was granted the semi
skilled grade. .
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3. . Subsequenily, an Anomalics Commilize wnsmlmg of members from the

official side and the representanves of the Workets Federatwns ‘was consumted to

~—

{ o s | look mto the ﬁomahes arising out of the nnplementauon of thc reoommcndaﬁons
B ' of the ECC. L The Anomalies Committee upgraded ceﬂam mdes gramcd semi-

i T

. skﬂled grade by the ECC, and which fell within its purvxew in acoordance mth its
terms of references, to the skilled grade. The recommcndatmns of the Anomalies
Committee were given effect to vide Govt. letter No 3817/DS(0&]\/I)/CW-I/84
dated 15‘10-84 The Anomalies Coramittee too did not grant t'ne skzllcd gradc to

—

y our trade.

PR

4. Shri Bhagwan Sahai, Carpenicr and others, whosc tradcs had bocn upgradcd
to skilled grade from semi-skilled grade vide Govt. letter dated 15-10-84 in
 accordance with the rcoommendamms of the Anonmhes Comrmttee, had taken to
'. hﬁoauon claiming skilled grade with retmspcctwc effoct from’ 16-10«81 The
Supremc Court, m its verdict dated 15% March 1989 in the Bhagwan %hat & Ors.
case (W.P Nos.12259 1012266) had divected that the petitioners be zranfcd the
 skilled grade W.e.f. 16® Oct. 1981. Based on this judgement of the Supteme Coutt,
‘_all the trades which had been granted the skilled gradc from semi-skilled grade in
torms of the Govt. letters dated 15-10-84 werc given the bencfit of thc pay scalc of
o the skilled g,mdc wef 12-10-81." Phis was done vide Govt. lz.ttcr No 17(5,/89-
o . o : D(Civ.D) datC‘:d IW éyour tradg was not covered i tcrms of the
LT Gow letter datef o Jottor datod’19® March, 1993 .docs not apply to

S

your trade.

¢

5 rourth aml Fifth Pay commissions, also c;xpcrt bodxeb, loo did not
recommend the skilled grade 1o your trade. It may be notcd that the .Pay
Commissions take into consideration the representatxons of individuals as well as

Warkers' Federations before giving their recommendations.
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L .‘an(i dxd not coneTD your trade.

" 6. ’mu scom 10 b ag at,gncw,d by the fact that some of the tradcs which used fo
Tbe plau:d in the same scale as your (rade, before (he unplcmcnlauon of the ECC
. reoommcndauons, have been granted akﬂled grade: by the ECC/Anomalxes

Commmec In ﬁns context, the following emact from thc Supremc Court's Ordcr

in th 9 Thwuva\luvan & Ors. v/ ol case is relev:mt

If on Joo-evaluahon it was found that the job ratmg for a ngen category is
lngher but they were in the lower scale for want of Job-cvaluauon, they
would have to be rushed up to the higher scale That s what ywtwo
demands, ‘The Tribunal has, therefore, ghtly como to the concluswn that -

the pay-scale alfotted 1o each category of employees on the baSIS of pomts .

given by the ECC as a resulft of job -cvaluanon cannot be tcrmcd as -
ar.bﬂm? -

1. As far as granting of the skilled grade 10 thc pctxtloncm n O A. No 158/94,

-filed § in CAT, Guwahati, by Shri NM. Paul & Ors. who were. workmg a8 taitors in
| 3222, ABOD is concerned, it is ‘pointed out that thc ordcr was 1n rcspccf of tailors

L

Eh 8 Invicw of the above, it is not possiblc to grant skilled grado to your trade.

I
LS R

Yours ﬁuthfuty

PW

(Plara Ram)
Under Secretary to the G_ovt.of India.

-

“\



fﬁisubgect Imoleﬂentatlon

N0 .MG0 /05— 20//85 -LC/D(Civ, L)
uovernnwrt of India,

-
n—

ilnistry or, ‘Defenceg, e l/\b@bJ[ﬁﬁ'”
_New Delhi, the 15tn Oct., 1996 -

+
,",.- . -

Ar’m‘v Sta _ff \ . «"Aw

of VAT Guwahatl Bench Judqement
.dated 19,10,95 in O&uNo..158/9

- Shri. eroendr4 Mohan¥Paul . and 16 otherq
WOPklnﬁ as. Tallo ~in Ordnshce Uranch

1222 %rmy Post U¢f1C@ .C/o 99 - Versus

' éythe.
‘,“outcome of Review’ ‘pplicatlon UrowOSed to bn fi

Unlon of Indl" and Others.

< -—-*»&‘..—-‘w-.-—- e i DA S ) by, "

e e e e vt e s m o - eremeda

«,;;;4 ‘";f”] ‘ﬂ,._
,iﬁam direé%ed to refer to “the! afOFESqld order and
‘ent’ o 'ble CAT Gquﬂﬂtl Bench and to convey

. Preswdent‘g rintidg the - -skilled grade
2;o+aqo from 16.10.81 . ravised to Rsi 950~1500

R-J}86 to the 17 petitioners. who are working under
Advanced Base’ Ordnance. Branch , 222 Army
kgﬁfice C/o 99. The arrears of payment vill . be
unted:as chzrged expenditure for which! separate
/SENC fon' will” be Assued. in due:course after. vorking cut
arresrs. “The.. ‘bayment will however be- mad e subgc t to

led in the

Supreme COurt.n.

EIEN L

ldéLéhelr U.0. Ne. £50-40/PB/96 dt., 11.,10.98 and in |
consultntion w;th Ministry' of Flnﬂnce VJde thelr U.O. Jo.
c~309/xc/96 dt 11 10 93. :

'

Yours falthfullv

C Xr\v’ e *Q)MNQ‘*\

S T P, - (.CJL. subramania

Under Secretnry to the %ovt. of Tniaﬂ
Tele." 3014675

os Dte /os 20

CDA concerned (copy'siﬂned in ink) ‘

MG+ A0C), Bastern Command, AOC (Record), Secunderabad

Army HQ'US—8C -AG Branch - grA(o 1A)/AFA(AG) Comdt 222 Amgp
-,‘yln of Def/D(ClV—I) B

e

”fThls 1ssues w1th the concu”rence of Flnunce.Division.‘
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IN THE CENTRAL ADMINISTRATIVE TRIFUNAL = <O

GUWAHATI BENCH :¢¢ |GUWAHATI.

O«.ie NOo 322 OF 2002
Shri Ram Deo Shah & Others
- VS-

Union of India & Otherse.

In the matter of ¢

Written Statements submitted by

the respondents.

The humble respondents beg to submit: the

written sfatement as follows ¢

1. That with regard to the statement made in para 1
of the application the respondents beg to state that Ministry
of Defence had not consddered the upgradation of trades like
Tent mender, Rope Yorker Chuckler and Cycle fitter from Semi-
skilled to skilled grade, based on the anomalies/expert commi -
ttee. Govt. of India, Ministry of Defence vide letter no.
3817/DS (0&M Y Civ-1/84 dated 15‘0c1’; 1984 and Army HeadQuarters
letter No. B/13010/Fitment /05-8C (ii ) dated 29 Sep 88 and
subseduently Ministry of Defence vide letter dated 14 May 2002
Al monkesl @4 frssirg ASCe )
(photocopy attached, Ahad communicated their inability to _grant
skilled grade to the abowe ’ggades, and as such, the applicants
of the instant OA could not’ be placed in the skllled grade with
the higher scale of pay i.. Rs. 260-400/~ with effect from

16 Oct, 1981 as prayed by the applicants. It may be mentioned

that Ministry of Defence vide letter dated 14 May 2002, had

- ¥ “'-.':
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enumerated all the grounds of rejection for upgradation to
the skilled grade to the ibid trades. Wurther, it may be
mentioned that the prayer made by the applicants is against
the policy of Govi. and as such the Ministry of Dedence
could not grant skilled grade to the trades mentioned above.
It is stated that Assistant Iabour Commissioner (Central )
closed the case due to the pendency of a similar court case
in the Hon'ble Supreme Court.

Although the applicants of the instant OA hdd

submitted representation after dismissal of Court case by the

Hon'ble Supreme Court. The commandant of the depot cannot
consider the upgradation in respect of the applicants to the
"3killed Grade" due to polkey constraints of the Ministry of
Defence, in placing them into the skilled grade. As regards
th=h to the remaining part of the statement made in paral, it
is stated that the same are matters of record and nothing

beyond récord is admitted.

2e That with regard to the statement madé in paras

2 & 3 of the applkeation, it is stated that matter relates to
the provisions of the Administrative Act, 1985 and rules made
there under, accordingly save, what appears thére from, the

re spondents beg ¢ to offer no comments.

e That with regard to para 4.1 of the application

the respondents beg to offer no commentse

4. That with regard to the statement made in para 4,2,
of the application, the regpondents beg to state that it is

the applicants of the instant OA, are presently working in

-
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222 ABOD, C/0 99 APO, under Army Ordance Corps Records and
not under Military Bngineering Service as mentioned in the
para. Regarding the remaining'part of the statément no
comments are offered please.

5. That with regard to the statement made in para

4 3, of the application the respondents beg to state that

the Govt of India has not yet upgraded the trades as mentioned
in the para to the skilled grade and the same was commnicated
through Ministry of Defence letter dated 15 Oct, 1984 and
Army Headquarters letter dated 29 Sep 88 and Min. of Defence
letter dated 14 May 2002, as mentioned above. Since the
Ministry of Defence has not\yet considered upgfadation of the
trades like Tent mender, Rope Worker, Chuckler and Cycle
fitter to the skilled grade based on the recommendation of
the Anomalies/Bxpert Committee, the applicants of the instant
04, could not be upgraded with the higher scale of pay of
Rs. 260-400/~ with effect from 16 Oct, 1981.

6. That with regard to the statement made in para 4.4
of the application the regpondents beg to state that the same

is matter of record. Nothing beyond record is admitted.

7. That with regard to the statement made in para 4.5,

of the application the respondents beg to offer no commentse

8. That with regard to the statement made in paras

4 46 & 47 of the application the respondents beg to state

that /. Jthe same are matters of record and nothing beyond

s

|
N

record is admitted.
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‘9. That with regard to the statement made in para 4.8,

of the application the respondents beg\%o state that same are

matters of record and nothing beyond is admitted. Regarding

" the later part of the statement no comments are offered please.

10, That with regard to the statement made in para 4.9,
- of the applicat¥on the respondents beg to state that due to
* policy constraints, the applicants of the instant OA Could not

| be upgraded to the skilled category with the higher scale of

pay of Rs. 260400/~ yee «fe 16+10.1981 revised to Rs. 950-1500/~
from 01.01.1986.

11. That with regard to the statement made in paras
4410, 411 & 4412 of the application the respondents beg to
state that Higher FHeaddQuarters have not not so far placed the
applicant’s trades to the "Skilled Grade", by considering the
nature ofzg/job, skill and proficiency reQuired in performing
the joby It is admitted that certain trades other than the
trades of the instant applicants, sere upgraded to the skilled
category by the Central Govi, based on the recommendation of
the expert/anomalies committee. But the applicants trgdés

were not upgraded.

12. That with regard to the statement made in para 4 .13,
of the application the respondents beg to state that since the
Central Govte had not so far been upgraded the trades tc which
the applicants belong, so the same was communicated by this
depot authorities through letter dated 15 Febd 1996 to the

Asstt » Labour Commidsioner, Guwshati=3.



~ &2 -

-5 -
15.. That with regard to the statement made in para
4.1%; of the application the respondents beg to state that

sincé the Central Govt. had not so far been upgraded the trades
to which the applicants belong, so the same was communicated by
this depot authorities through letter dated 15 Feb 1996 to

the Asstt. Iabour Commissioner, Guwahati=-3.

14 . That with regard to the statement made in para 4.15,

of the application the respondents beg to state that the

discussion/cancdlation was closed after having heard the

representatives of employer and employee.

15. That with regard to the statement made in para 4.16,
of the application the respondents beg %0 state that even after
the digposal of the SLP by the Hon'ble Supreme Court, no step
wes taken by the Centfal Govi. to upgrade the trades to which
the applicants belong and as such the depot authérities cou ld

not consider the matter of upgradation to the skilled grade

\

16 _ That with regard to the statemént made in para 417,
of the application the respondents beg to mikxkexikxk offer no
comments. As regards to the later part of the‘para the

re spondents reduested to refer to our preceding parase

17. That with regard to the statement made in para 4 .18,
of the application the respondents beg to state that the same
arve matters of record. Nothing beyond record is admitted.

18. That with regard to the statement made in para 4.19,

of the application the ve spondents beg to offer no comments e«
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19. . That with regard to the statement made in para

4 .20, of the application the respondents beg to state that
Ministry of Defence had not granted skill grade to the trades
of the applicants coﬂsidering the nature of wdrk doné by thems
Granting of skill grade to the applicants;§g against the policy
of Govt as such the directions given by the Tribunal could not
be complied withs Mirther respondents reduested the Hon'ble

Pribvunal to refer to our preceding parase

20. That with regard to the statement made in para 4 .21,

of the application the respondents beg to stgte that Union of

India and others had filed Writ Petition(C) No. 698/02 in the
Covnt

Hon'ble Guwahati High Court and the[gismisse& the same with the

direction to take presidential sanction and concurrence of the

Govt. to declare certain PTrades mentioned in the directians

as skilled workers. Rurther, the Hon'ble High Court haé stated

in the judgement that "this does not mean thet Presidential

Sanction must be granted or the concurrence of the concerned

Ministries of the Governmert of India mist be given. For

valid and justificable reasons they may decline the same .

21. That with regard to the statemént made in para 4 .22,
of the application the respondents beg to state that Hon'ble

High Court to refer to our preceding paras.

22 That with regard to the statement made in para 4 .23,
of the application the respondents beg to state that it is not
admitted as the seme is devoid of merit. Regarding the later

part of the statement made in the ibid para, no comments are

offered please.
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That with regard to the statement made in para 4.24, .

N

of the application the respondents beg to state that applicants

prayer for grant of ngkilled Grade" could not be considered

due to policy contraints as well as due to the non-induction

of fresh, categories of workers to the nskilled Grade" as that

of the trades to which the applicants belong, by the Central

Govt «, after carefully exemining thé nature of work performed

by them. Ministry of Defence vide letter dated 14 May 2002
communrlcated its inability of upgrade the trades to which the
ap?licants belong with the hzgher scale of pay Rs. 260-400/-pm .

w.e.f. 16.10 1981 which was revised to Rse. 9501500/ = wee +f o

1. 1.1986 due to policy contralnts.

24 That £a# with regard to the statement made in

para 4 .25, of the application the respondents beg to state

that it is not admitted since there is dévoid of merit. TFor

not granting of ngkilled Grade" to the applicants, the rTespon

dents reduested the Hon'ble rritunal to refer to our preceding

parase

25 That with regard to the statement made in para 4 -26

of the application the respondents beg to state that is denhled
being i;”‘idevoid of merit. Regarding the reme ining part of the |
statement/contention the respondent reduested the Hon'ble

Pribunal to refer to our preceding pafas. _

26« That with regard to the statement made in para
4 27, of the application the respondents beg to state thet
the respondents beg to offer no comments...sv> “The respondents

dénied the allegations made by the applicant in the rema ining

bart of the statement
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27 » That with regard to the statement made in para
© 541, 5.2 and 5.3 of the application the respondents ‘deztied

{%ﬂdgﬁQggm&@being devoid of merit.

28. That with regard to the statement made in para
5+4 of the application the respondents beg to mkxkwxtkxk
offer no comments « The respondents denied the allegations |
- made by the applicants in the later part of para 5.4 .
29. That with regard to the statement made in para 5.5
of the application the respondents beg to state that it is
1 not admitted, since the prayer made by them for upgradation
of trades to the skilled grade is against the policy of the
* Govte The case reference of the Supreme Court given by the
- applicant in the para might be of different perspective and

" hence no comments is offered please.

. 50. That with regard to the statement made in para 5.6,
‘of the application the respondents beg to state that .  fke
‘directions given by the Hon'ble Tribunal in O 158/94, the
. status of Tailors working in this depot were upgraded to the
' gkilled grade considering the nature of work and skill and
»pr'ofiéiency required in performing the job. The applicant's
~ trade need not reduire so much skill and proficiency as that
the Tailors, as such the prayer made by the applicants through
the para cannot be considered at this stage.
31. That with regard to the statement made in para 5.7,
of the application the respondents beg to state that it is not

admitted being devoid of merite In fact the applicants have
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repeated their?y§§§§y§;in different forms and due to their

ignorance of the policy matter of Govi. of India, Ministry
of Deferice, the applicants seems to have filed the ipid OA

in CAT, Guwehati to malign the image of the organisation.

32 That with regard to the statement made in para 5.8,
of the application the respondents beg to state that it is
totally denied as the Ministry of Defence vide letter dated
14 May 2002, rejected the upgradatiopjgzé skilled grade as

per the policy of the Govte

3%. That with regard to the statement made in para
5.9, of the application the respondents beg to state that is
not understood as the matter has already been explained in the
proceeding paras stating the reasons for rejection to the
skilled grade to applicants in the Ministry of Defence letter

dated 14 May 2002.

54 . That with regard to the statement made in para
5.10 of the application the respondents beg to state that for
settinghside the order issued by Ministry of Defence dated

14 May 2002 is not understood and hence denieds

35 That with regard to para 6 of the application

the respondents beg to offer no commentse.

3€e That with regard to para 7 of the application the
re spondents beg to state that the same are matters of record.

Nothing beyond record is admitted.
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- 3T That with regard to the statement made in para 8

- and 8.1 of the application the respondents beg to state that

' Ministry of Defence vide letter dated 14 May 2002, communicated

- its inability to upgrade the trades to which the applicants

| belong duly stating the réasons for rejection thereon.

38, That with regard to the statement mede in para 8.2,

f of the application the respondents beg to state that it is

reiterated that Ministry of Defence had not considered the

~upgradation of trades like Tent Mender, Rope Worker, Chuckler

and Cycle fitter from semi skilled to skilled grade based on

. the recommendation of the anomalies/ééﬁért committee « Govt

" of India, Ministry of Defence vide letter dated 14 May 2002,

- had communicated their inability to upgrade the above trades.

~and as such, the applicants of the instant O&f could not placed

. in the skilled grade with the higher scale of pay i.ec.

" Rse 260=400/~ ywith effect from 16 Oct 1981 revised to0 Rs.950-

1500/- from 01 Jan 1986. In view of the foregoing, the prayer

-~ made by the applicants, reduesting for setting aside the

Ministry of Defence letter dat&d 14 May 02 is totally unjust,

" improper, unfounded, malafide and devoid of merit of the case.

f The contention expressed in the para is totally denied. The

: 04 is liable t0 be set aside and Quashed with cost.

L2 L L o
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I, sari Cok M. @0‘3 TTQQ, presently
working as @rmmﬂc«o\Ar«w% 222 ARoD Q/o‘??C?M? being duly
authorised and competent to0 sign this verification, do hereby
solemnly affirm and state that the statements made in para

9 .ﬁ: 39 are true to my Inowledge
and belief and those made in para / being
matter of records, are true to my information derived therefrom

and the rest are my humble submission before this Hon'ble

Tribunal. I have not suppressed any material fact.

Ind T sign this verification dn this 4th day of

; }_e,tovumz{;,, 200’3.

g f

3
Declarant .
W
Wﬁdm

Colone!
Canmandant
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Sir,
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