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No- Wolhem @hotemsnt 74142003 Heard Mr, A.M. Bujarbaruah,
lve been b Lok . learned counsel for the applicant.
The respondents are yet to file
= written statement. Shri A.K. Choudhury,
%@‘. learned Addl. C.G.S.C. for the responde
ents is directed to file written
statement within four weeks from today.
List again on 7,.2.2003 for admission.
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ﬂ Chaudhuri, learned Addl.C.G.S.C.
NG K]S Cns Bose 00  The application is admitted. The
- respondents may file written statement
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A List the case for order cn 21.3.
2003.
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- 23,5.2003 .-  Mr. A.K. Choudhury, learned
| Addl. C.G.S.G. for the respondents
‘ | X prayed for time to filé written
N‘o Uk@lé Ass becan statement, Prayer is allowed, List
Lt - on 27,6.2003 for written statement.)
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g %D o - Vice=Chairman
T3 Hod | o P9 | o
N | 1.8,2003 Mr. A.K. Choudhury, learned Addl,
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- " is posted for hearing on 26.,9,2003., The
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16.2.2004 ‘None f£or both the parties were preset

Accordingly case is adjourned. List the
Case on 9.3.2004 again for hearing.
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© 9,3,2004 On the plea of learned counsel for .

the applicant, the case is adjourned. List

. on 18,3,2004 for hearing.’
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18.03.2004. Heard learned counsel for the
parﬁiés.
The appl%gation is disposed of
for the ”ieasons recorded in

separate " sheets. No order as to

cost.
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CLNTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH
L Ouhs/R.BeNo. 13.1 321 of 2002,
DATE OF DECISION 18.03.2004.
.’."L J o ?5"Q;.;sri";M‘nK'onscj'nighl;oo-ooetvo.'oeocoaoa.boaoobld..OQOOAPPLICAI\IT(S)Q

L] oo .oMr. 'A.M. oBu}m-Jlaolo Mr-'o KOI—'O. soloaoo ® 0 000 g9y ®°0e .N)VO%&‘E FOR TI_IE
o APPLICANT(S)

~VERSUS-

o.fobI.rIOdtltaOO&'OOr.SO.'.;OQOOCCCQCOOC.0.0“.‘..Q.DRESPONDENT(S)

Mr. A.k. Chaudhury,

i‘.i‘...."....'Q.O ..Aggl:.

;.l..t"dO;....ADVOCATE FOR Tl'iE
' RESPONDENT(S)

THE HON'BLE MRs K,v. PRAHALDAN, ADMINISTRATIVE MEMBER.
THE HON'BLE |

i.‘ Whether Reporters of local

papers may be allowed to see the
judgment 2

2. To be referred to the Reporter or not>
3. ' Whether their Lordships wish to see the fair copy of the
: Judgment ?

4. Whether the judgment is to be circulated to the other Benches ?

Judgment delivered.by Hon'ble Member (A).

<
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“PIN - 785 005,

CENTRAL ADMINISTRATIVE TRIBUNAL ::: GUWAHATI BENCH

Original Application No. 321 of 2002.

Date of Order : This the 18th Day of March, 2004.

THE HON'BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Manish Kumar Singh

AGE B/R II , : ' o
GE, Jorhat,
Jorhat, Assam,

- « .« Applicant.

By Advocates Mr. A.M. bujor Borua, Mr. K.M. Solo.

- = VERSUS -

. 1. The Union of India,

(Through the Secretary to the Govt. of India,‘
Ministry of Defence)
New Delhi - 110 001.

2. The Chief of Army Staff
Sena Bhawan, New Delhi.

3. The Chief Engineer,
- Camp Hanuma
Ahmedabad - 380 003.

4. The Chief Engineer,
Southern Command,
Pune - 411 001.

5. The Chief Engineer,

EAstern Command,
Kolkata. v . « « Respondents.

By Mr. A.K. Chaudhury, Addl. C.G.S.C.

\ ORDER
K.V. PRAHLADAN, MEMBER (A):

In this application the applicant prays for fixation of

his pay.at Rs.8825/- in the pay scale of Rs.8000-15500/-.

2. The applicant was initially appointed as Group A

Officer in Central Water Commission, New Delhi. while he was

posted as such he appeared in the Engineering Service
Examination thfough proper channel conducted by Union-Public
Service Commission and came out successful. He was
subsequently appointed as Assistant Engineer in MES in the pay
scale of Rs.8000~-275-13500/-. He resigned from Cenfra1~Wa£er.

Commission and resignation was accepted by the competent’

Contd...?
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authority. He was entitled to draw a pay where the initial pay

shall not be less than the earlier pay under the proviso to FR

22(B)(1)(a). He filed representation dated 05.10.2000 which

was turned down. His last representation dated 15.03.2001 is

yet to be decided. Hence this application for fixation of his

pay.

3. The respondents filed its written statement and in para

12 of the written statement they have admited the prayer of

the applicant to fix his pay at Rs.8825/-.

4. Heard Mr. A.M. Bujorbarua, learned counsel for the

applicant and also Mr. A.K. Chaudhury, learned Addl. C.G.S.C.

for the respondents.

5. Considering the facts and circumstances of the case,

the respondents are directed to fix the pay of the applicant

as per FR 22(B){l)(a). His initial pay shall also be fixed

taking into consideration the pay drawn in the Central Water
Commission which was Rs.8825/- in the scale of Rs.

8000-13500/~-.

The application is accordingly disposed of. No order as

to costs.

M:iJGiliiﬂl4)=hE§Qa&

( K.V. PRAHLADAN )
ADMINISTRATIVE MEMBER
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| - GUWAHATIBENCH
@ AW\ /0y
| 'BEWTEEN
MANISH KUMAR SINGH --- APPLI CANT
AND
UNION OF INDIA & ORS  --- RESPONDENTS
DETAILS OF APPLICATION :
1. Particulars ofthe applicant:
Manish Kumar Singh
AGE BR II
GE,JORHAT,
Jorhat, Assam
PIN-785005
2. Particulars of the respondent ;
| (i)Union of India
. . —/
: (Through the secretary to the Govt. of India, ,
Ministry of Defence)
New Delhi ~110001
(ii) Chief of Army staff
Sena Bhavan, New Delhi

. v -~ ' M 3{[‘)
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(iii) Chief Engineer,
Camp Hanuma
Ahmedabad -380003

(iv) Chief Engineer,
Southern Command,

Pune-411001

(v) Chief Engineer,
Eastern command,

Kolkata

3. Particulars of the order against which application is made-

The claim of the petitionQi‘or pay protection under FR 22 was rejected
by the wrong interpretation vide order No.145301/606/2/EIB(O) dated 21-11-
2000 from the Chief Engineer, Southern command to the Chief Engineer, |
Ahmedabad, by interpreting that the case of the petitioner is covered by an
office memorandum of the Government of India, Ministry of Personael,
Public Grievances and Pension (Department of Personnel and Training ) dated
10-07-98 .The said memorandum concern only with those Govt. servants’
serving in Public sector unit. As the present applicant was serving in a Central
Government Department and nota Public Sector unit, therefore, his case is
covered by F.R.22 and not by the aforesaid memorandum. Accordingly the
applicant made a representation dated 15-03-01 indicating that his case was
rejected upon wrong interpretation of the memorandum dated 10-07-98 .
Therefore a prayer was made for considering of the pay protection at the

earliest.
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But the subsequent representation has neither been accepted
n'c}r rejected inspite of several request and approaches by the applicant hence
th’ls application before the Tribunal.

|
4! Jurisdiction of the Tribunal:

The applicant declares that the subject matter of the order against

which he wants redressal is within the jurisdiction of the Tribunal .

5; Limitaiton:

1 The applicant declares that the application is within the limitation

pl;i'escribed in Section 21of the Administration Tribunals Act,1985.

6! Facts of the case:

The facts of the case are given below:-

() That the applicant is an Engineering Graduate and he is duly

qualified to hold any Engineering post under any Department of the
Government of India. The applicant appeared in the Engineering
Service Examination,1994, conducted by the UPSC and he was
declared to have been selected in the same. Accordingly, the

applicant was »abpoihted as “Group A” officer in the Central Water

Commission, New Delhi.lt may be stated lierein, that the Central
Water Commission is a Government Departﬁienthovt. of India.
The applicant worked in the aforesaid capacity from 02-02-96 to 21-

07-2000.




(b) That while the applicant was éerving as'a “Group A” officer in
the Central Water Commission, he applied through the proper
channel and appeared in the Engineering Services Examination
conducted by the UPSC. This time also the applicant was declared

selected but his position was higher this time in the merit list.

(e) That by the order No.PC/3(1)/97/MES/D(Apptts) dated 26-04-
2000 issued by the Government oi‘India, Ministry of Defence under

the signature of Deputy Secretary to the Government of India, the

-applicant was offered a “Group A” post of Assistant Executive

Engineer in the Military Engineering service under Ministry of

Defence in the revised pay scale of Rs. 8000-275-13500. It was
stated that the pay would be fixed of the minimum pay scale or as -

per rules on the subject, as the case may be and also entitled to draw

any other allowances as may be admissible. The appointment order -

further states that the applicant would be in probation for a period of '

two years from the date of appointment .

A copy of the order dated 26-04-2000 is.

annexed herewith and marked as Annexure-1

(d) That the applicant accordingly accepted the offer of appointment -

made by the aforesaid order dated 26-04-2000 and duly

. communicated his acceptance to the appropriate authority as

required under clause 5 of the Terms and Conditions of the aforesaid

offer of appointment. The applicant further submitted his resignation
to the appropriate authority of the Central Water Engineering

(Group-A) service, wherein the applicant was serving as Assistant
Director, Central Water Commission.
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(e) That by the order No.30/4/2000-E.I dated 22-06-2000 under the
signature of the Assistant Secretary to the Govt. of India, Ministry of
Water Resources, tﬁe applicant was informed that the President was
pleased to accept the resignation of the applicant as Assistant

Director, Central Water Commission, in the Central Water

Engineering Group-A service with effect from the date he is actually
relieved of his duties from the Central Water Commission. In the

caid office order it was firther stated that since the applicant has

—
tendered his resignation to take up another appointment with proper
e

pennissiog@i benefit under Rule 26(2) of the CCS (Pension)

Ru_!es;_l_?’iz would be admissible to him.

A copy of the order dated 22-06-2000 is annexed here

with and marked as Annexuré-ll

(f) That by order No. 1/29/96-E.111/2812-18 dated 21-07-2000 |
issued by the Government of India, Centrél Water Commission,
under the signature of Under Secretary -1V, the applicant was

relieved of his duﬁés from the Central Watei' Commission with

- effect from the aﬁemoon of 21-07-2000. The said office order

further stated that the applicant was relieved consequent upon the

 acceptance of his office resignation by office order dated 22-06-

12000. It further stated that Rule 26(2) of the Pension Rules would be

applicable to the épplic‘hnt, and that there is nothing outstanding

against the applicant.
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(i)

A copy of the order dated 21-07-2000 is ammexed here

with and marked as Annexure-III

(g) That upon acceptance of his resignation and upon being relieved,
the applicant joined in the post of Assistant Executive Engineer in
the Military Engineering Service on 24-07-2000. The petitioner duly
gompleted his two years of probation as required under the
appointment order and his period of probation was over on 24-07-

2002.

1]

(h) That under the proviso to FR22(b), the applicant being appointed
through proper channel and thereaﬁér having resigned and having
substantively held a permanent post on the same time scale, is
entitled to draw a pay where the initial pay shall not, be less then the
pay, which he drew on the last occasion, and he shall count the
period during which he drew that pay on such last and any previous
occasions for increment in the stage of the time scale equivalent to
ke s entithd &
that pay. In other words, under the proviso to FR 22(b), the pay he
last received while he was holding the post of Assistant Director in

the Central Water Commission.

That on his appointment through proper channel as an Assistant
Executive Engineer in the Military Engineering service, the applicant

is entitled to draw the last pay drawn by him as an Assistant
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Director, Central Water Commission, and not the minimum pay in
the pay scale as his initial pay. As per the last pay certificate issued
by the authorities ofthe Central Watef Commission the pay drawn
by the applicant was Rs15,927 per month, the basic pay of the
applicant as an Assistant Director in the Central Water Commission
was Rs. 8,825. Therefore the initial pay of the applicant as an
Assistant Executive Engineer in the Military Engineering Service
under the pay protection under FR22 should be Rs 8,825 per month

as basic and Rs 15,927/ as the overall pay.

A copy of the last pay certificate is annexed herewith and marked as

Annexure-IV

(j) That on his appointment as an Assistant Executive Engineer in the
Military Engineering Service, the applicant was given as an initial
basic pay of Rs.8,000 per month which is the minimum of the pay
scale of Rs 8,000 ~13500/- . As the applicant was drawing the Basic
pay of Rs.8,825 in the same pay scale of Rs. 8000-13,500}‘; the
applicant being entitled to the pay protection under FR22 made a
representation dated 05-10-2000 to the appropriate authority through
proper channel making a request for pay protection under FR22. In
his representation, the applicant stated that he had assumed
appointment as Assistant Executive Engineer in the Military
Engineering Service and his initial basic pay has been .ﬁxed at
Rs8,000 in the scale of Rs 8,000 — 13,500/-, It was stated that prior
to his appointment he was drawing the basic pay of Rs 8,825 in the

same pay scale while he was working as an Asgistant Director in the

7%
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Central Water Commission, therefore he claim his basic pay of

‘Rs8,825 be protected under FR22

A copy of the representation dated 05-10-2000 is annexed

herewith and marked as Annexure-V

(k) That the said application of the applicant for pay protection was

- forwarded to the Chief Engineer, Southern Command under office A

communication No PF/MKS/AEE B&R/IVEIR(O) dated 18-10-

- 2000, issued by the Chief Engineer(AF), Camp Hanuman,

Ahmedabad, under the signature of AO-II

A copy of the communication dated 18-10-2000 is

annexed herewith and marked as Annexure-VI

(1) That the Chief Engineer HQ Southern Command Engineers
Branch consider the application of the applicant for pay protection,
but the same was rejected. From the office No. .

e .
14530vlf_606/2/EIB‘(O)’ dated 21-11-2000, from the Chief Engineer
(A/F) Ahmedabad , it transpires that the representation of the
applicant was rejécted on the basis of an office memorandum No
10/1/96-Estt( pay I) dated 10-07-98 issued by the Deputy secretary
to the Govt. of India, Ministry of Personnel, Public Gn'evanceé and
Pension (Department of Personnel and Training). From the

communication dated 21-11-2000, that in a similar case of one

MES/608504 the claim for pay protection was rejected on the basis



of office Memorandum dated 10-07-98 and therefore the claim of

. the applicant was also rejected on the same ground. The applicant

was informed about the rejection of his repreentatmn and was alsc
communicated with the office communication letter dated 21-11-

2000.

A copy of the communication dated 21-11-2000 is annexed

herewith and marked as Annexure-VIL

~ (m) That the office memorandum dated 10-07-98 of the Ministry

of Personnel, Public Grievances and Pension (Department of
Persomnel and Training) lays down the guidelines for protection of

pay in respect of candidates appointed to Govt. service on their

. recruitment by selection through UPSC, who were earlier working

in Central PSU’s/ State PSU’s/ Universities /semi-Government

Institutions) Autonomous Bodies etc.

A copy of the office memorandum dated 10-07-98 is

annexed herewith and marked as Annexure-VIIL

(n) That from a bare perusal of the office memorandum dated 10-

© 07-98 it would transpire that the same is applicable in respect of

those Government servants only who were earlier employed in
Central PSU’s/State PSU’s/ Universities/semi-Government
Institutions/Autonomous Bodies etc. The said memorandum is not

applicable in case of those Government servant who were earlier

“8
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employed in another Government Department. Therefore, the

office memorandum dated 10-07-98 does not lay down the

guidelines for.pay\protectioh in respe& of those Government

7

" gervants who were earlier employed in another Government

Department.

(o) That in guch view of the matter the claim of the applicant for

pay protection was wrongly rejected by applying the guidelines of

the office memorandum 10-07-098.

(p) That being aggrieved the applicant made another representation

dated 15-03-2001 to the Secretary, Ministry of Defence with

to the earlier letter dated 18-10-2000,

21-11-2000, and the office memorandum dated 10-07-98. In this

reference

representation the applicant stated inter alia that his earlier

representation was wrongly rejected on the basis of the office

memorandum dated 10-07-98, in as much as, the said office

memorandum is applicable to those candidates who were earlier

working in public sector undertaking, whereas, the applicant was

working in Central Water Commission , whichisa Central

Government Department. Therefore 2 request was made for pay

protection of the applicant.

A copy of the representation dated 15-03-2001 is annexed

herewith and marked as annexure-IX.
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' (q) That the aforesaid representation of the applicant dated 15-03-01
| was forwarded to the Secretary, Ministry of Defence by office
| ,
|

communication No PF/MKS/AEE(B/R)/20/EIR(O) dated
| 03-04-01.

A copy of the communication dated03-04-01 is annexed

herewith and marked as Annexure-X.

(r) That the aforesaid representation of the applicant dated 15-03-01
was neither been considered nor order was passed by the

appropriate authority.

i (7) Relief (s) sought

~——————
I
|

In view of the facts mentioned in para 6 above the applicant prays

| for the following reliefs :-

()  That the respondent authorities be directed to give the pay protection -

! to the applicant. The respondents may be directed that the applicant is

entitled to receive his basic pay at R58,825/- per month in the pay

| scale of Rs8,000-13,500/- as his initial pay in the post of Assistant

Executive Engineer in the Military Engineering Service , as the

applicant was paid Rs8,825 as basic pay in the pay scale of Rs. 8000-
b .

13,500/~ while he was serving Assistant Director in the Central Water

Commission, which is a Central Government Department. The

respondents be directed that the case of applicant is covered by FR22

and not by Office Memorandum dated 10-07-98 (Annexure-VII ).
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' (8) Interim order,if prayed for:

no interim order is sought for in this application.

A
9 Details of the remedies exhausted:

The applicant declares that he has availed of all the remedies

available to him under the relevant service cules,

sentation dated 05-10-2000, the applicant requested the

Secretary,Ministry of Defence, for pay protection under FR22, but the

same was rejected by the HQ Southern Command, Engiheers Branch

on the wrong interpretation of the guidelines contained in office

Memorandum dated 10-07-98 .

(i)  The/applicant made another representation dated 15-03-2001 to the

scretary, Ministry of Defence stating that his earlier representation

was wrongly rejected on the basis of the office memorandum dated 10-

07-98, which is not applicable in case of the present applicant. The

on was neither considered nor disposed of by the

gaid representati

| this application

f concerned authorities.

5 (10) Matter not pending with any otﬁer court.

The applicant further declares that the matter regarding which

authority or any other bench of the Tribunal.

has been made is not pending before any court of law or any other

9
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(11) Particulars of Bank Draft / Postal order in respect of the Application Fee:

" l.{.o Wo. F4 TF530A

(12) Details of Index:

. Same as list of oncloém'es.

(13) _List of enclosures:

() Order dated 26-04-2000

(i) Order dated 22-06-2000

@) Order dated 21-07-2000

(iv) Last pay certiﬁcato

(v)  Representation dated 05-10-2000

(vi) = Office ?ommunication letter dated 18-10-2000
| (vii) Office communication letter dated 21-11-2000
(viii) Office memorandum dated 100798

(ix) Representation dated 15-03-2001

(x) | Communication letter dated 03-04-2001

Verification

1, Shri Manish Kumar Singh, working as AGE BfR ILGE Jorhat,

resideﬁt of Jorhai in the district Jorhat, Assam, do herehy verify

that the contents from 1 to 13 are true to my personal Knorwledgev'

and belief and that I have not suppressed any material facts.

Signature of the appficant.

Place- Jorhal— ,
Date-3 % ) 9(v2
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No.PC/H(1)/97) wes  /D(Apptts)
Government of India
Ministiy of Defencs

New Delhi, the dated (1 4 dprll, 2000

mish Kumer Singh,
1 K, 8, amela,

B2/ X, Jht Seral,
Bd~1300%6,
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Central Watar Commission, Sawa

W_Jpg -

o cJu0ya/2000-18 ]

S Governmont of 1adia
s Ministry of waler Resources
Hew Dalni, the A%~ E*mw@o
UHDER
The Prasidant is pleased to accopt Lhe
resignation Lenderad by Shri Manish Kumar 84 ngh, Junijor
Time  Scale Cfficer of the Central Water Engingering:
(Group= A) Service _and bresently posted as  Assistant
Director, Central water Commission, with aeffect from -
‘the date he is actuaily relieved of his duties firom.
Central “ater Commission. '
Sinee Shrd Manish Kumar 1nuh has tendered hig
resighatioh to takas Ul another appointment with DEOLEr
pernission, the  beanefits under  Rule  26(2) of oo
(Pendion) Rules, 1972 would e admissible to hi.
= Ml ndies, 1974
/'L M'} )a". R
(ALK, B/\RU/\)
UHDENR SECRETARY TQ Tuo
GOVY ., OF DA
Tel: 3716086 ”
Copy {o:~
feooThe Secretary,  Centend Witer  Comss vion, Bovi
Hhawan, H.h. Furam. Hew Dalhi with rufcrﬁnuw Cio
their o Yetter Mo, F/29/96-C.011/7131  dated A9, L rnGn
it ia Fegquast e that a2 copy of the Clamran
Felingul shmant report  of  Shri -Manish Kumar Jah
may be sent to this Minitstry for record,
2. the Pay & Ahccounts Officar, centiral Witz
Copmission, Saewa PMJWan, ROK. Puram, New Delh.
//
3. 78hri wan"ah kumar Singh,  Assigtant Divnctor,
[

thawan, R, Do,

foew- D lhiy

i1
/’)l" >)\"){’.\\1A!".
fﬁﬂK. BARUA )
UMDER SECRETARY TO Ti:
o N v .
SRR | Gy, 08 TN A :
2? K AR
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No.1/29/06-F. TT1/ 2902 =78

Governemt of -Ind (zx
Centrol Water Commigsion

Mew Delhi, dated 21.07.2000

Consequent upon acceptance of his regignation vide
Ministry of Water Resources Office Order No.30/4/2000-E.1
deted 22.06,2000 Stri Manish  Kumar  Singh, AD/ALE is
relieved of his duties [rom Central Water Commission with
ef fect {rom tho afternoon of 21.07.2000

Since Shri Manish Kumer Singh has tendered . his
resignation to talke up sappointment in the Military
Engineering S#rvices on the post of Asstt. Executive
Engineer with proper permission, the benefits under 26(2)
(Pension) RBules, 1972 will be admissible to him.

There is nothing outstanding against shri Manish Kuwmar
Singh, AD/AEE, CWC.

—
d@\_j\Ah;

(D.VIDYARTHI)
HNDER SECRETARY-IV
TEL; 6101094

Copy Lo~ .

1. Pay & Accounts officer, CVWC,

2. Ministry of Water Resources(iltn: Sh.  A.K.Barua US),
S.8. Bhawan, MNew Delhi, with respec: fto MoWR letter
Ho.,30.4,2000~-E.1 dated 22.06.2000 . A Copy of the Charge

Gelinaquishment Repori in reapect of Sh. Manish Kumar Singh,-

ADR/ACE,CNC is enclosed. '
3, Director, P&D Directorate, CWC, Mew Delbi.

4, Section Officer, A/cs-1I11 Section, CWC along with a copy

of the No Demand Certificate of Sh. Manish Kumar
Singh, AD/AEE, CWC. .
5. Section Officer, CM&V Section, CWC.

WHTSh. Manish Kumar Singh, AD/AEE, CWC.

. 8h. Sameer Mistry, LDC, E.IT1 Scction, CWe.
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Prean s MERGG2887
.,.f,.r. I Manish Ki';mn' NHERR
ARE B, 30T {Planning),
WO Chief Engincer (AN, o o
f&?’ilﬂbd‘h)ud - SRGO33. N b

The Seerefary, ‘
Winistey of Defencs, ‘ ‘
Mo J*vim -- 110011,

”

Sub ;. REGARDING PROTECTION OF PAY o

{(Through Proper Channs 1)

Helar Bl of c,':nf“ Apnoinhiesl leiter I‘?G.‘i.”i.".‘/ﬁﬁ ATTIRS/H A pptte)
A AL, BRI
: ’-V #h velerence to the wbove appointment letier, T have assumed {he nmonﬁmeut of ARE
2R \L u,u} inthe offive of Chiel Engineer {Air Force) Aluicedabad on 24th Jul 2000 (FI).-
x‘ wnitial Rasic Pay has- been diried at Rs. 8000/~ in the pay seole of Re. 8060- 13,500, - ,

Priey to the above sppointuent T hud wvorked in Cenlra! water C commigsion, Mew Della o’
an ’ :

,. ‘“u“ rad Government Deparluent £5 Assistant Director (Group "A” Post § from 2nd De¢, 1996 . «

F 21st Buly 2000 {A/N). | was drawing the Basie Pav of K. 8825/ in the Scale of Pay s

» .}*'Z}—m:ﬂﬂi“ - R

PSS

o Determs of TR 22 my st Pay mrrwu) draven in Cented Water Connnission, New Delli

A wopy of Lest Pay Contificate issued by my proviogs
nent e CWC, Wew delhi is enclosed,

&85/ 18 to be prolectad,

Lregnest vou to kindly dssuo erders for pay protoction of Re. 8,925/« in MES at the

Tieubiug v, .

3,

Toeurs faithfully, e

ﬂ(((/‘( . Au{t\&iv ﬁ,v}/[

 SSumsh Xumar Singh)
vt AHGe 2000 LIRESIEG0 6T
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s 60/‘*7
k L - slo o

tl'.!!li’l\ﬂ)



——— .

:.T '\'x;:‘
. N R T T N ;,,% E"ﬁ?(w}}:%’ -
. g ! . A fi(‘i‘“ h'
ll' s i . . . ‘
) .
, p W - . ' ‘
! 2 O2B6TR05 e rt
- 4 - . . o o . “,‘;Can' Hmur ars B
S e PR Ahmedabad -«vdfa
", b K e . :, '.? . ) " ""er‘
RYVRRVE I :
r " o
” B ,:‘ K vl ix
S . Ctueflﬁngir"‘ C
- “Southern: Cu\nman '
s e Pune - 411 001 ‘
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- o An ap 1",.1 ufion <!a;“:»a,:' 0% Oct :'f:()‘OO:;:; ,J.QS/CvC,;,J;‘
/ Shed  MAMIGH KUMAR SINGH, AER B/R c::f"i:his f;:.cn reqa*d:izw«w
floy . .o . $ .
fre n ction in MES is f'or\x:zr:crdv-hq:~esf:1ih »mpliwm“fc*
. 33."t'£1<31‘ action please, © v PRI R 4
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Chief (AF)
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Lsngineesr
Manuman
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pakshin Kaman’ VUNh{dlayd

Engineer Shakha™ ..
HQ Southern. COmmundh;,

nnglnegrs Branch ; ) ﬂ'?@]"
puneg, - 411 ‘001" FRCET
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Ol WARUESTTHG FOR PROTECTION OF

PAY IN [\

70 602097 SHRL MANIGH KUMAR SINGH

[l
hois B/

O LL(L‘-) 1\"’““«1’1\)’\!\]) . '..,\

2. An application
nnawer your letter at

Lhis
letitey

rd
G In

De-lhi Mo

sonnaction please

P&R/ll/ulB(O)

i

Ho. PR /m (5 /ABZ
i

lettaer
)
in respect of above officer receivad
roference is roturned herewitd

Br AHD
Oct 2000

refor to E=in=l's

’“0’3/3*:8/513 (wadre). Ge.24

| ndund to this T and copy wndorsad Lo yoaur office under
Powhien A comy of Covk of Incia, #in Gf personnel, Public
poreriwances anl Penpslon (Uepnrttu“¥ of Persennel and Training 3)
I S ,?/‘/Uﬁmu*c.{IuJMT\ dt 10 Jul 1998 has been 'Ofbal e‘

b e ineCtos Drodn connection wifh o sinilar case of H“BS/608504
| enri manish Wuear, AR B/R of your coffice. Please confirl

\ Fho receint of the same amd also MES/602097 Shri Mandsh Kumar

Sinahy, Azl B/R

Al

mnel : AS

may I

informed accoerdingly.

‘ o o
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for Chiesf

ingineex

| b he s copey
1/ | E. -5l -
I 4k£pu9¢alz



' Government of bindia . bigs\f".’

‘ .';. o b 1o ‘Y . L 1
N . < Ministey ol Fersonned, Public Grievanees and Cension
o ( Departnent of Peisonne! s Training )
. ! T *

Haw Dolhi, the - 10, 07,1978

i w ;
\\“‘", .
< OFFICE MEMORAND UM \
< Sulject ¢ Guidelines Lor sy of pay e vandidzles woking in Public Scetor’
Undertakings cle! recommended for appoinitment bs' the UPSC by
C the method of Recruitient-by Seicclion - Regarding. S

. : The undarsipned is dircc(r:::l ta refer to this depatiment’s Ofds o, 12/1/38- Lat g
i . ,
v _ {(Payd) daicd 7.8.89,28.2.92 and £.6.93 on te subjrclmentioned 'zLovc which lay down ' ‘ L TR
~ guidelings for pretection of pay in rsspect of the candidales \'.'Q:kmg in Public Sector v
' , Undedakings ete, o their :\ppolnlnwnl' as'Dixccl Necniits on selzetion through a properly . o
- constittled authosily including Deparimental authoniides. The OM dated 7.8.89 was . O '
’ issned on the iniliative ol the UpS.C .
;
M ' . . : , .
! ‘ 2 This deprutieat had reccived ceriain cases sacking clarification as ta the exact |‘
' . scope of Wda deyartiment’s QLA dated 7.0.89 xv.w! iz conditiens under which benefit '
;! under at QUM Bs admiseivke The wsatter has boen exemined in consubtation with-the ' ‘ .
; U5 and the v"\'x fon i5 churified as under, ‘ ' S v :..']
i 3. The benelit of pay protection is available {n the Goveisaent servants on teir - :
f ' recruitinent by aclestion trangh UPSC, subject to falfiliment of certain conditions. The B .
hanelit under the G4 dated 7.0.89 was exlends ot the idates working in cenbial : a
. PRUs 7 State POUs / Universities 7 Semi-Govermnent lnstitatizns / Autonomous Bodies
—_— :
ate, with a view fuo h...wn(' talent, which {5 availabls in those croanisations, The question ‘
whether the ob;;:unvc underiying the above e:ders could Le achieved trough open ' : o
I .
competiive examination in which the anployees fions Public Seetor Undedakings cte. ' !
alzo appear, bas ticen considered. 1t ia elarified tial the benetit of pay protection under ’ Cyi
the above ordera is availabls oaly if e selection is mmugh in eivicw and nol through an .
epen campelitive examination, Wherever Uu; niotection under iz above orders is to be
; given, (e Comminsion witd indicate in ils r"::o-t)xm(:ndxuiam feller to the Ministry
l' concerned that pay of such candidate(s) should be figed as per the - .
the above ordors. Furthier, the benelit would be av.iiable lo ar ntiicer coming fiom PSU
cte. oniy if the ofifesr han compleled the peried of probatiey successfully for being
epuianiead £ eontianad in the post i the priznl aganisalion.
-l
A
. ) .
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.
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< abeady decided otherwise i consuiiniion

©radud g fixing il pay sveh cages, Dee

with tids Deparinent need not be re-openui.

!
B et VU SR . . _—1-@ Lond

e - -

I in so Tar as the persons working in the Indine Audit and Accouints Deputins

are concerned, this cluification iztucs in consuliation it the Conpiroller & Augiies

Ceneral of tidia,

\
’ ' e N
'(’\
( 1.3LSON) ,
SEDUTY SECRECAIRY TO TUE GOVTE GFINDIA ..
& -
Ta /
Al LSinisries / Depariments of the Govioof lnd 1o .
As ner standad ist). ot
/’
! o T (T -
N 1 2/196-1st(Pay 1) Dated the 310, 67,1993
L] ’ , i .
Canies 1lgo £ awgnisd W '
t. The Compirolics &2 Auditor Gene.al of India and all Bates under s
cort, ol (with 400 1 ~are copics) : p T
2. Wegittar General, Suprame Cowt of India,
A i . . . N . ~ . - . . - .
M Secreterics o Union  Public Serviee  Conmission/Election
“ananission/Lok  Sabha Secrctanatliajya Sabba  Secretaiiat/Cabinet
SieerstariaCenhizi Vigilance Con rmssion/President’s Secrotarial/Vice
President’s Srerebriadlrime Minds «'s Office/isnning Conpinsion.
’ . .
. 4. Somirofict Genctat of Accounts/Cmioller of Accornts, ‘Hinisty of
Sleanes. e
3. Deyertment of Personned & Traininy (ALS Division)JCA/Admui. Section
0. Addhitivral Sevretary (Home), iMiniiuy of Homie Affairs. - .
" 7. Jeint Secretzry (Union Territdries), vinistry of Home Aflzirs. .
8. Secretary, National Cowncil (Stfl Side), 13-C, Feroz Shah Road, Mew
Dethi,
9. Al Officer#/Sectans  of the  Deparunent  of  Personnel &
Dby ikepmuns ol Adminsusive  Keforms & Tublie
Grisvancss/Deparanani of Penuion & Pensioner's Welfare,
10. foint Sesretary (Per) Ministry of Finrnce, Depariment of Expendituic,
: S
i1, M7} Spare sels,
N
2 \ s
:' K . f\ g i
3 . 0.‘ /’ .
r ( -
QadaLsory N
Deputy Seeretrry to the Govtef fadia
' v
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Lrom : MES-602097 Nvatexuet — 1X
. . e
Shet Manish Kumar Singh \’\
ALY B/R, SO I (Ply) )

C/O Chief Engineer (A ’—27 ~
Abmedabad-380 003

TO @ The Seeretary,
Min of Defence
New Dethi -110011

SUB . REGARDING PROTECTION OT' PAY
(Through Proper Channel )

1. Referenne @ -

(a) (1 (AF) Ahmedabad letter No PE/VKS/AEE B&R/1I/EIR(O) dated
18 Oct 2000,

b) CH, Southern Command, Pune letter No 145301/606/2/E1B(O) dt

21 Nov 2000.

(©) GOL DOPT OM No 12/1/96 = Estt (Pay-1) dt 10 Jul 1998,

Sir,

2 I had earlicr applied for pay protection in MES & it was sent to CE, Soutlern
Command vide letter relemed at 1 (i) above. Consequently, T gol reply from CE, 5C
Pune office vide letter reforred at 1(h) above,
3. My application has been returncd citing the letter referred at 1(c.) above which is
sompletely worng in my case. This GOL, DOPT, office Memorandum is applicable for
those candidates svhich were carlier working in Public Scctor Undertakings before
Joining MES. Whercas, T was working in Centra! Water Ceonunission , New Delhi, a
Central Governuent Department as a Group " A’ Officer from 2™ Dec, 1)96 to 21"t Jul,
2000, after being selectzd by UPSC at Engincering Services Exam “94 (Refer para 3 of
my .Jppuuamm for pay pm!ulwn teferred at 1(a) ebove). So, it is crystal clear that before
Jomning MES, I was working in a Central Govt De partment in g groun ‘A’ service, So the
GOL DOPT O.M quoted at 1(c.) above js not applicable in my casc.

4. ° Morcover, he fitst sentence of para 3 of GOI, DOPT, O.M referred at 1{(c) above

quite cicariy says that the benefit of pay protection is .W"ulablc to the Govt servants.
5. So, Itequest you to kindly consider my case for pay protection al the carliest.

Thanking you.

Yours faithfully,

' A
? {',,"\\/ A Z( ""f

(MANISTE KUMAR SINGIT)
MES-602097

Dated [ MAR 2001 Ele M ALL B/R, SO-UI (PLG)
C .
Ao 9060 % o

Aclecd ¢ oele

7
Jvasn s }ﬂ\'
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ale : ' Chlef Enqinﬂer (AP)
Camp Hanuman: o
Ahm@ddbac ~.1380; 003

"PP/MKS/AEE(B/R)/cQO‘ JEAR(D) o :91 Aprféqbi”

The Secretary
Min of Defence _
Mow De]hl n'110 011 I

1.

\EGARDING PROTECTION OF PAY*v L 'j?fjfgj”f]

. .

e 2001 lecejved from MPS/ 60?00/

An anulm€u1i0n dﬂth 15
o (2/R) regarding prot cxuion 0{4 1"

Y

)
Shri Manksh kumar Singh, A
is xorwnrdea herewith. R A

-

2, It is reguesbted that an carly action may please be taken .
at your end, ‘ PR R

' 5 A 1ADVI )
AO T ,
”'Fo Chl@f Enqin@fr' :
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Fenllaw Doapo2e

In the matter of :=
O.A. No.321 of 2002
Shri M,K. Singh, ... Applicant
-\graus-

/o
frp i

Union of India ' Ors.
... Respondents

WRITTEN STATEMENT FOR AND ON BEHALF OF RESPOMDENTS
NOSe192,3,4 & 5 -

i1, Major D, Tolikar, Garrison Engineer(AF),Chabua,
P.0,.-Chabua Airfield, do hereby solemnly affir and say as

follouws =

! 1, That 1 am the Garrison Engineer{AF) Chabua, P,0.-Chabua

Airfield and as such fully acquainted with the facts and

" circumstances of the case. I have gons through a cogy of the
‘application and have understood the contents thereof. Save and
‘except whatever is specifically admitted in this written
statement the other contentions and statements may be deemed

to have been denied, I authorised to file the written statements
on behalf of all the respondents,

2 That with regard to the statement made in paragraph 3
of the application,the respondent beg to state that from the
documents submitted by the applicant it is confirmsd that he
served in a Central Govt. Organisation,

3. That the respondent have no comment to the statement

made in paragraph 4 & 5 of the application,

4, That with regard to the statement made in paragraph 6 a)
&(b) of the application,the respondent beg to state that the
applicant has served in Central Water Commission a Central Govt.
Organisation being a Enginger Graduats through UPSC and subsequently
has bean appointed by finistry of Defence in Wilatary Enginesring
Service after resigning from the Central Water Commission after

getting through in Engineering service,examination conducted by

the UPSC and the applicant issued by Govt., of Intia,
Contd..p/Z-
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. Bl)" \ D Tolikar ) X
Major _Ph E
{ 2 ) Garrison Engiriesr (AF)
5. That with regard to the statement made in paragraph 6(c)

of the spplicstion,the respondent beg to state that the same are

.gonfirmed as per Govt. of India lelLter dated 26 Apr 2000,

6. That with regard to the statement made in paragraph 6(d)
of the applicatiogp,the respondent beg to state that the csams are
bonfirmad as per approval of resignation given vide Govt. of India
Central Water Commission letter No.41/29/96-E 111/2812-18, dtd,

21 Jul 2000,

.7. That with regard to the statement made in paragraph 6(e)

Gf_the'application,the respondent beg to state that the came are
ccnfirmed as per copy of Govt., of India, Ministry of UWater
Resources letter No.30/4/2000-£1 dtd, 22 June 20C0 signed by the

Under Secretary to Govt. of Indie,

8. That with regard to the statement made in paragraph 6{f)
of the application,the respondent beg to cstate that the same arae
confirmed as pef copy of Govt. of Incdia Central WUater Commicsion !
letter Wo.1/29/96-E DI1/2812-18, dtd., 21 Jul 2000,

9. That the respondent have no comments te the statement

 made in paragraph 6(g) of the application,

10. That the respandant have no comments to the statement
mace in paragraph 6(h) of the application, However it is agreed
that the indls who are transferred/join the department from a
Central Govt. organisation to another Central Organization
protection of pay is granted as per FR 22.

11. That the respondent have no comments to the statement
made in paragraph 6(i) of the application. However, it is folt
that the indl can be granted Rs,.8,825/= wse.f. the date of
appointment in the deptt. Keeping in view of the protection of
Pay under FR 22, ‘

12, - That the respondent have no comments to the statement

made in paragraph 6(j) of the application. Houever, it is felt

that the indl having bsen appointed to the CWC in the Pay & scale
Rs, 8000-~13500/~ "and drawinf the basic salary of RS=§§2§[:,and
having bren appointed in the MES in the same scale'énd both being

a Central Govt. Organisation the basic pay of the indl is to be
Fixed’at Rs, 8825/~ based on the 'protéction of pay as per FR 2Z. -

Contd..p/3~
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13. That the respandent have no comments to the statement
made in paragraph 6(k),6(1), 6{(m),6(n),6(c),6(q),6(u),6(r), 7
to 13 of the application,

VERIFICATICN

1, Major D, Tolikar, presently working as Garrison
Engineer(AF), Chabua, P,0,-Chabua Airfield, being duly
authorised and competent to sign this verification do hereby
solemnly aFfirm'and state that the statemsnt made in paragraphs

,/ of the spplication are true to my knouleéfgse
and belief, those made in paragraphs 2 "'/:3 being matter
of recorc are trus to my information derivaed there from and-
those made in fha rest are humble submission before the Hon'ble

Tribunal., I have not suppressed any material facts,

fnd I sign thie verification on this the JFOth day

of 4ﬁ%;?)=26Q83

DEPONENT

\ D Yolikat )

Maijor
Garrison Engln

est (AF)

e



