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CENTRAL ADMINISTRATIVE TRIBUNAL |
[ ' - GUWAHATI BENCH '

O.h./RXK.No. 1:.1319 of 2002,

DATE OF DECISION 22.12.2003.

i
| . , | .
i.ﬂr.QSri.Sunil.CbaoQ $§b§..........................APPLICANT(s).

!.Jﬂ..HF:&:?D@D@?:.9:F:?.?KF???F?Y.?.?:?????!....,....ADVOCATE FOR THE.-
] . APPLICANT(S).

o : ' ~VERSUS-

‘-ooecunlgncgf ngio....O!‘:b.e?.s!.......'.-......a..,....oRESPONDENT(S)

|
«GeS.Co
’?.?‘?Y:.%???’.‘??.?f!..,...................ADVOCALL FOR THE

RESPONDENT(S) «
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l th HON'BLE MRe.JUSTICE B, PANIGRAHI, VICE CHARRMAN,

ThE HON'BLE MRe K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

~ 1y . Wnether Reporters of local papers may be allowed to see the
P judgment. ?

' 2L To be referred to the Reporter or not>

% Whether thelr Lordshlps wish to see the fair copy of the
Judgment ?

|4@ Whether the judgment is to be circulated to the other Benches ?

Judgment delivered by Hon'ble KemRkrx Vice-Chaimans
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.319 of 2002.

Date of Order ¢ This, the 22nd Day of December, 2003.
THE HON'BLE MR. JUSTICE B. PANIGRAHI, VICE CHAIRMAN.

THE HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Sauanil Chandra Saha

son of Late Monomohan Saha

Resident of T.K.Das Lane

Khalihamari

Dibrugarh - 786 001

Assam. e o « « o Applicant.

By Advocates Mr.M.Chanda, Mr.G.N.Chakraborty & Mr.H.Dutta.
- Versus =

1. The Union of India
Represented by the Secretary
to the Govermment of India
Ministry of Communication
Department of Posts
New Delhi - 110 001.

2., The Director General (Posts)
Department of Posts
New Delhi - 110 00l.

3. The Chief Postmaster General
- Assam Postal CirJcle
Meghdoot Bhawan
Guwahati.

4., The Director of Posgstal Services
Assam Region, Meghdoot Bhawan
Guwahati,

5. The Superintendent of Post Offices
Dibrugarh Division ‘
Dibrugarh, Assam. e « o« o o Respondents.

BY MrvoDEb ROY. er-COGoSoc.

ORPER (ORAL )

PANIGRAHI, J.(V.C.)

This case has suffered a checkered history. This is
the second pound of litigation by which the applicant approached
the Tribunal complaining non-payment of salary for the pericd

he purports to have performed duty.

1. - The applicant is serving as an Accountant Higher
Selection Grade since 1996. While he was serving as such in

the Head Post Office, Dibrugarh, he was transferred and posted

Contd. /2
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~ to North Lakhimpur Head Post Office as Assistant Postmaster

(Accounts) vide order dated 13.12.1996. On receipt of the said

. order the applicant submitted a representation on 14.12.1996 to

- the Superintendent of Post Offices, Dibrugarh Division praying

for cancellation/modification of the transfer order. But the
authorities were not inclined to modify/cancel the order of
transfer and he~was released on 20.12.1996. It is stated that
the applicant could not carry out thé order of transfer at

the relevant time on account of his serious ailment. There-
after he submitted a representation for re-consideration, but
such representation did not evoke any response., That is how
the applicant, without finding any other alternative, submitted
2 notice for voluntary retirement w.e.f.1.7.1997, which was
served on 25.,6.1997., The authorities had ignored the offer of
said voluntary notice, rather initiated disciplinary proceeding
for disobeying their orders. The respondents also framed some
other charges besides not joining at the transferred place,

The applicant had approached.the appellate authority for

quashing of the article of charges, which were subsequently

- quashed by the appellate authority. On being dissatisfied

<

with the revocation of the artile of charges, the Superinten-
A .

dent of Post Offices, Dibrugarh Division again framed a

fresh chargesheet on the self same ground. Therefore, the

applicant has filed a case before the Tribunal in O.A. No.

- 62 of 1999 which was disposed of on 19.12.2000 with the following

directions : =-

" For the reasons stated above, we set aside

a&nd quash the Memo No.B2/S.C.Saha dated 4.8,97,
Memo No,B2/S.C.Saha dated 28.8.97 and appellate
order bearing Memo No.Staff/17-20/98 DR dated
16.4.98. The respondents are directed to immedia-
tely take appropriate measure for paying him sa=-
laries and allowances admissible to him, if nece-
ssary by regularising the period of absence by
granting any kind of leave due to him. The appli-
cant, if he still desires, may make application
for voluntary retirement to the respondent No.3,
Chief Postmaster General and if such applicaticn

\
Q{: Contd, /3
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is filed the respondent No.3 shall consider the
same and pass necessary order as per law.

The application is accordingly allowed. There
shall, however, be no order as to costs."

22" Mr.M.Chanda, learned counsel appearing for the
applicant, has fervently pleaded that even after directions
were issued the respondents failed to grant the salaries
for the period and no action was taken upon notice of voluntary
retirement. Thus they should be directed to pay the salaries
for the period. Mr.A.Deb Roy, learned Sr.C.G.S.C. appearing
for the respondents, in course of his submission, brought to
our notice the order dated 14.9.2001 whereby the authqrit;es
had granted the applicant admissible leave and treated the
other period as extra-ordinary leave, From the order it is
revedled as under 3~

8 days

"Earned Leave 1.10.97 to 8.10.97 =

HPL 9.10.97 to 10.10.97 = 2 daYS
EOL 11.10.97 to 31.12.97 = 82 days
Earned Leave 1.1.98 to 7.1.98 = 7 days‘
HPL 8.1.98 to 17.1.98 = 10 days
EOL 18.1.98 to 30.6.98 = 164 days
EOL 11.7.98 to 31.12.98 = 174 days
HPL 1.1.99 to 10.1.99 = 10 days
EOL 11.1.99 to 30.6.99 = 171 days
HPL 1.7.99 to 10.7.99 = 10 days
EOL 11.7.99 to 31.12.99 = 174 days
EOL 1.16.2000 to 10.1.2000 = 10 days
EOL 11.7.2000 to 19.12.2000 = 162 days
EOL 20.12.2000 to 31.12.,2000 = 12 days
HPL 1.1.2001 to 10.1.2001 = 10 days
EOL 11.1.2001 to 20.6.2001 = 161 days"

3. The main thrust of the applicant's counsel argument

is that his entire salary for the period from 1.10.97 to
2.7.2001 is not being given, therefiore, the respondents should
be directed to pay the salary for the aforesaid period. The
questions raised are to be considered as to whether the
respondents can be forced to release the salary notwithstanding
the fact thet the applicant did not perform his duties. On
careful perusal of the order ©f the Tribunal dated 19.12.2000

in 0.A.62/1999 it is found that the respondents were directed

Q<~ Contd. /4
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to rélease salaries and allowances admissible to him, if
necessary by regularising the period of absence by granting
any kind of leave due to him. The Tribunal has never, on

earlier occasion, directed to pay the salaries for the entire

- period even when the applicant did not perform his nommal

duties. Therefore, from the period stated above, it is clear that

from 1.10.97 to 20.6.2001 the respondents have granted the

applicant leave admissible to him and also treated the other

period as extra-ordinary leave as salaries for this period
could not be paid to him. The order dated 14.9.2001 remained

silent for the period 21.6.2001 till 2.7.2001.

4. Therefore, in this background we direct the respon-
dents to adjust this period with future earned leave from
21.6;2001 onwards upon & proper application be filed by the
applicant for grant of earned leave for the period 21.6.2001
to 2.,7.2001. On such application being filed by the applicant,
we hope and trust that the respondent No.5 i.e. the Superin-

tendent of Post Offices, Dibrugarh Division shall release the

- salaries for those period by treating it as earned leave., We

also direct the respondents to examine whether salaries for
the period other than extra-ordinary leave, have already been

released to the applicant or not.

With the above observations, the application is

disposed of. No order as to costs. rﬁﬁwJ

>\

K.V.PRAHLADAN ) _ ( B.PANIGRAHI )
ADMINISTRATIVE MEMBER VICE CHAIRMAN



| Date
1969
1977

1985

© 31.12.1996

14121996

17.12.1996

20.12.1996

16/21.04.1997

25.06.1997,01.

2/3.07.1997

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL “F
GUWAHATI BENCH

0.A. NO._319 72003

Sri S.C.Saha. ... Applicant.
-Versus-

Union of India & Others
... Respondents

Lists of dates and synopsis of the case
Synopsis of particulars in the application

Promoted as Clerk in the Head Post Office,Dibrugarh.
Promoted as accountant.
Promoted to the post of L.S.G

Transferred and posted at North Takhimpur on prometion to
the post of accountant H.S.G-1L

Submitted representation for cancellation and modiﬁcation'of
transfer order on the ground of domestic problem.
Representation for review of transfer order was rejected.
Petitioner was relieved from duty in pursuant to transfer order
dated 13.12.1996.

again submitte‘d representations for allow him to continue in
the same place of posting at Dibrugarh but to no resuit.

10.1997 —Applicant submitted notice for voluntary retirement
w.e.f 01.10.1997 under sub rule (3A) (a) under Rule 48-A of
CCS Pension Rules 1972 (Para 3)

It was informed to the applicant that voluntary retirement

could not be accepted without assigning any reason.
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30.12.1996-

02.07.1997-

|

|
1

© 27.08.1997-
109.10.1997-

| 04.08.1997-

| 28.08.1997-
I 16.04.1998-

04.07.1997-

Applicant fell sick w.e.f. 30.12.1996. (Para 4.6, page-6)

Memorandum of charge sheet initiated under Rule 16 of CCS
(CCA) Rules, 1965 on the allegation for extending leave from
time to time,vnhtaining Medical Certificate from physician with

a view to averting further order.

Imposed penalty of withholding next promotion for a period of
6 months.

Appellate authority set aside the penalty order dated
27.08.1997. (Pare-4.7, page-6&7)

Di;sciplinary Authority again initiated 2™ Disciplinary
proceeding, under Rule-14 on the allegation that the applicant
endorsed a copy of reply of his defense statement to the
-Secretary of class III Union, although the applicant denied

charges.

Penalty of one increment imposed upon the applicant for 1

year with immediate effect.

Appellate Authority reduced the penalty of stoppage of 1(one)

increment from 1 year to 6 months.

Another memorandum of charge sheet issued on the allegation

that the applicant did not perform some allotted work for the first time

during 28 years of service career.



.01.2001-

09.2001-

103.2002-

103.2002-

i
i
|

(

|
i
E
|

:
I

110,05.2002-

E 16‘.‘

05.2002-

Lawyer noiice issued by the counsel of the applicant for
regularization of period of absence w.e.f01.10.1997 to
07.01.2001.
Applicant was asked to apply for leave i;y the respondent for
regularization of his absénce.
Applicant submitted representaion for proper implementation
of Hon’ble Tribunal’s order. |
It was informed to the applicant by the respondent that the
period of absence has already been settled.
| It is submitted that ihe period of absence of the applicant

was regularized by leave available in the credit of the applicant
without treating the period of ahsence as on duty at I;east for
the period w.e.f 01.10.1997. (Para-4.15, page-16&17)
Impugned order issued asking the applicant to apply for leave

for regularization of entire period of absence in violation of the

Tribunal’s Order.  (Annexure -9& 10).

PRAYER



i.
- S ek |
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL~
i GUWAHATI BENCH [\f
l
. }.: (An Application under Section 19 of the Administrative Tribunals Act, 1985)
Title Of the case 0.aNo__ 31 ﬁ /2002 s
- Sri Sunil Chandra Saha Applicant (\P
- Versus -
Umon of India & Others: Respondents.
B INDEX
|
SL. No. | Annexure Particulars Page
o J No.
| 0“1 -—-- Application 1-21
; OﬂﬁZ - Verification 22
0”3 1 Copy of order of transfer and posting dated 13.12.96 |2 3
(%i . 2 Representation dated 16/21.4.97 264
05. 3 Notice dated 25.6.97 , L}
[
06. 4 Letter dated 2/3.7.97 2%
07 -5 Judgment and order dated 19.12.2000 29 - 2
018 6 Joining Report dated 8.1.2001 24 35
09. 7 Letter dated 6.9.2001 30
10 8 Representation dated 1.3.2002 20 3¢
g 9 Letter dated 21.3.2002 =g
12. 10(Series) | Impugned letters dated 10.5.2002 & 16.5.2002 (4/(7
i l Filed by
i :
! /Z/wm/é/m/ayﬁ"'

D;ate: W~ =

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATT BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

- ~ 0.A.No. 3 ‘ﬂ 12002

BETWEEN

%ri‘Sunil Chandra Saha

émﬁ of late Monomohan Saha
v%@éident of T.K.Das Lane,
%halihamari,

bibrugarh*?86001

[
AsSam

! _ _ ...Applicant

}A&D—
?1”‘ The Union of India,

R@pré$ented by the Secretary to the
é | Government of India,
Ministry of Communication
Department of Posts,

| Mew Delhi-110011.

32:; The Director General (posts)
; Depaftment of Posts,
plew Delhi-110001
o
CE The Chief Postmaster General,
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Assam Postal Circle, -
Meghdoot Bhawan,

Guwahati.

The Director of Postal Services,
Assam Region,
Meghdoot Bhawan

Guwahati

The Superintendent of Post Offices,
Dibrugarh Oivision,

Uibrugarh, Assam.

- . .Respondents.

This application is made against the impugnad order

dated 10.5.2002 issued by the Regional Office as well

as also against the letter dated 16.5.2002 rejecting

the praver of the applicant for treating the period of

absence as on duty and also prayving for a direction

upon the respondents to treat the aforesaid period of

absence as on duty.

Jurisdiction of the Iribunal,

Eg‘ > da&Jbﬂij/-SlzﬂJ&//

v
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The applicant declares that the subject matter of thi:
application is well within the
Hon’ble Tribunal.

-

3 Limi .

The applicant further declares that this application is
Filed within the limitation prescribed under section-21
of the Administrative Tribunals Act, 1985.

4. Facts of the Case.

4.1 That the applicant is a citizen of India and as such he
is  entitled to all the rights, protections and
privileges as  guaranteed under the Constitution  of
India.

4.2

That the applicant was initially appointed as Clerk in -

the vear 1969 in the Head Post Office, Dibrugarh under
the then Chief Pos

<>

%3

master General, North Fastern

Circle, Shillong. Thereafter he was promoted to the

post of Accountant in the vear 1977. The applicant
further promoted to the post of Lower Selection Grade

{for short LSG) in the yvear 1985 and thereafter

promoted to the post of Accountant Higher Selection

Grade (for short HSG) in the vear 1996.

That while serving in the capacity bf-ﬁccountant HSG- 11
in the Head Post Office, Dibrugarh, the applicant was

transferred and posted to North Lakhimpur Head Post

Office as Assistant Postmaster (Accounts) (for short

APM) vide Superintendent of Post Offices Memo No. E-

jurisdiction of this

St ol Sathrs



4/Corr/Ch.11 dated 13.12.1996. After receipt of. the
said transfer and posting order referred above the
applicant submitted a representation dated 14.12.1996
addressed to the Superintendent of Post Offices
Oibrugarh Division, Dibrugarh praying inter alia for
cancellation/modification of transfer and posting of
the applicant issued under order dated 13.12.1996 oﬁ
the ground that the applicant is to look after his old
ailing mother who .is 76 years of old and requires
constant medical treatment as she is a heart patient
and daughter of the applicant also reading in Class IX
in Victoria Girls’ High School, Dibrugarh, who is
suffering from chronic Bronchites and also on  the

ground, that the eldest son of the applicant is a neuro

patient suffered Head injury due to scooter accident

and at the relevant time was under medical fre&tment at
Oibrugarh. Tﬁe sald representation was rejected by the
respondents  vide letter No. B2/S.C. Saha dated
27.12.1996. However the applicant recaived'the order of
release issued by the Assistant Superihten;ent ofvPost
Offices, Qibrugarh vide letter No. deXCorrfCh;II dated
20.12.1996. But the same could not be carried out by
the applicant due to serious ailment of the applicant
at the relevant point of time. Under the compelling
circumstances finding no  other alternative the
applicant submitted another representation  dated
16/21.4.97 addressed to the Chief Postmaster General,
Assam Circle, Guwahati prayving inter alia to allow him

to continue at his present place of posting i.e. at

Gl o Sota
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Oibrugarh at least for a period of 2 vears considering

hi domestic problems. However, no fruitful decision

43}

was taken by the authority in favour of the applicant
for his continuation in his present place of posting
i.e. at Dibrugarh. .

Copy of the impugned order of transfer aéd posting
dated 13.12.1996 and representation dated 16/21.4.97

are annexed hereto and the same are marked as Annexure

- 1 & 2 respectively.

That your applicant begs to stated that under the
compelling circumstances as stated above finding no
other alternative the applicant submitted notice for
voluntary retirement under Rule 48-A of CCS (Pension)
Rules, 1972 vide his letter dated 25.6.1997 whereby the
applicant requested to allow him to go on retirement
woluntarily wiﬁh effect frqm 1.10.1997 under Sub Rule.
(34) (a) under Rule 48-A of CCS (Pension) Rules, 1972
with an earlier date failing which the applicant may be
allowed to retire wvoluntarily with effect from
1.10.1997 i.e. on completion of 3 months period from
the date of submission of notice, on the ground that it
is difficult on the part of the applicant to stay away
from Oibrugarh due to unavoidable compelling acute
domestic problems. The said wvoluntarily retirement
notice dated 25.6.1997 Was addressed to the
Superintendent of Post offices Dibrugarh being the Head

of 0ffice at Dibrugarh.



& copy of the notice dated 25.6.1997 is annexed as

Anenxure—-3.

That your applicant begs Lo state that the
Superintendent of PFost Office vide letter No. C-
1/Y.F.N./S.Saha dated 2/3.7.1997 whereby it was
informed to the applicant that his notice for voluntary
retirement dated 25.6.1997 cannot be accepted for the
time being without assigning reason thereof.

A copy of the letter dated 2/3.7.1997 is annexed

hereto and marked as Annexure-4.

That it is stated that thereafter the applicant fell
sick seriously and was compelled to go on leave on

medical ground with effect from 30.12.1996.

That in the meanwhile the Superintendent of Post
Office, Oibrugarh initiated series of disciplinary
proceeding with bogus charge with the vindictive
attitude as the applicant could not carry out the
order of tranafer and posting dated 13.12.1996 vide
Memorandum dated 2.7.1997 on the allegation that the
applicant failed to maintain devotion to his duties and
acted in a manner which is uﬁb@coming of a Government
servant in contravention of Rule 3 (i) (ii) (iii) of
Co3 (Bonduct) Rules, 1964 as because the applicant
extended his leave from time to time obtaining medical
certificate from physicians with a view to averting his
transfer to North Lakhimpur Head Post 0ffice. The said

charges were brought against the applicant under Rule

U Sl ot Sas



16 of the Central Civil Services (CCS & ©CA) Rules,
1965. However, the applicant on receipt of the said
charge sheet immediately thereafter submitted his reply
in compliance with the instructions laid down in the
Memorandum dated 2.7.1997. although the Disciplinary
Aauthority imposed penalty of with bholding his next
promotion for six months from the due date vide Memo
Mo é~2/S,C~$aha dated 27.8.1997. However the applicant
preferred an appeal against the impugned ordér of
penalty dated 27.8.1997 addressed to the Director of
Postal  Services, fssam  Circle, Meghdoot  Bhawan,
Guwahati vide appeal dated 9.10.1997. The Appellate
Authority after perusal of his representation dated
©9.10.1997 was pleased to set aside the order of penalty
dated 27.8.1997 issued by the . Superintending of Post
Office, Dibrugarh vide ODirector of Postal Services,
Guwahati, Assam Memo No. Staff/17-21/98/DR dated

13.4.1998.

That the Superintendent of Post Offices initiated 2nd
disciplinary proceeding against the applicant vide
Memorandum  issued under Memo No. B2/S.C.8aha dated

4.8.1997 under Rules 14 of the Central Civil Service

(Classification Control and appeal) Rules 1965 whereby

the Disciplinary Proceeding was initiated on the ground
that the applicant endorsed a copy of the reply/defence
statement to the Secretary., AIPEU Class III Union

Oibrugarh seeking contravention into the matter in

contravention of Rule 20 CCS (Conduct) Rules 1964 while”



S

submitting the same in reply to the charge sheet dated
2.7.1997. However this allegation of charges of the
remorandum dated 4.8.1997 was denied by the applicant
but the disciplinary authority imposed penalty upon the
applicant stopping one increment for vear whan next
due _Qithout cumulative effect vide Memo No .
82/5.C.%aha dated 28.8.1997. The applicant thereafter
preferred an appeal before the Appellate authority on
9.10.1997. However, the aAppellate Authority vide their
riemo No. Staff/l17-20/98/0R dated 16.4.98 reduced the
penalty i.e. the stoppage of one increment from one
wvear to six months with all other conditions of penalty
remaining same.

Most surprisingly another Memorandum of charge
sheet was issued against the applicant vide Memo No.
B2/S.C.%aha dated 4.7.1997 on the allegation that the
applicant has failed to devotion to His duty and acted
'in a manner which is unbscoming to a Government servant
under Rule 3 (I) (i) (ii) and (iii) of CCS (Conduct)
Rules, 1964 and also on the ground that the applicant
did not perform some of the allotted works. It is
pertinent to mention here that at any point of time
there was no Memo or warning from any of the higher
authorities during hié 28 vears of service. But this
allegation was brought against the applicant in the
form of charges with a view of intention to harass the
applicant as because he could not able to carry out the
transfer and posting order dated 13.12.1996 due to

domestic problems and also on the ground that the

Is
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applicant submitted his notice for voluntary retirement
dated 25.6.1997. All these charges were broﬁght at the
ingtanc@ of Shri anil Baraﬁ Seal. The aforesaid charges
brought against the applicant are bogus baseless and
motivated and the $éme are initiated with vindictivé
attitude and also with an ulterior motive of the

respondents  to  harass the applicant mentally and

Financially.

That your applicant further begs to stated that under
48-A- of CCS (Pension) Rules, 1972 the applicant is
entitled to go on voluntary retirement on completion of
20 years of qualifying service. In sub rule {(2) of Rule
48~A wherein it is stated that the notice of voluntary
retirement gQiven under sub-rule (1) shall _requiré
ascceptance by the Appointing authority.‘It is further
stated that where the appointing authority does not
refuse to grant permission for retirement before the
expiry of the period specified in the said notice, the
retirement shall become effective Ffrom the date of

sxpiry of the said period.

That the applicant vide his representation dJdated
£.2.1998 addressed to the Superintendent of Pogt“
Offices, Dibrugarh 0ivision, it is cateqorically
requested to settle the retirement benefit includiné
the pensionary benefit but no reply was received from

the Superintendent of Post Offices, Dibrugarh Division.
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4.11 That your applicant also begs to state that the then

Postmaster General, Assam Region, Shri B.K. Budki while
working in the Regional Dffice of Assam Region asked to

report the applicant in his office on 11.3.1998. The

applicant accordingly met the then Postmaster General,

Shri B.K. Budki, Assan Hsgibn on 11.3.1998 and in
course of  discussion shri  Budki requested’ the
mpplicant"to.join in 3a}vic@ at Dibrugarh. However the
applicant expressed hiz inability on the ground that he
i&s not' in a position to confinu@ in Accounts work,
however if he is provided the post in general line
other : tthan Aaccounts  work, he may rejoin.  The

conditional willingness was expressed by the applicant

on  verbal  request of Shri  B.K.Budki, the then

Postmaster General vide his willingness submitted in

th&-forﬁ of a letter dated 11.3.1998. The respondent

M. 5 wvide his letter bearing No. B2/$.C.Saha dated

4.5,.1998 it is informed that since disciplinary case

is pending against the applicant therefore his

woluntary retirement cannot be considered at present.

That it is stated that in the compelling circumstances

the applicant in anticipation of the order of voluntary

retirement has been forced to remain out of emplovyment
with effect from 1.10.1997. It is relevant to mention

here that the applicant’s case for voluntary retirement
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dated 25.6.1997 in fact not considered by the
Respondent No.5 and the same was also not forwarded to
the competent authority for consideration of his praver
to  go  on  voluntary retirement with effect from
1.10.1997. It was obligatory on the part of the
fegpondents tml consider his case for voluntary
r@tiremaht  under the relevant Rules issued by the
Government of India from time to time. But in thé
instant case the respondents made a deliberate
departure from the pfavailing‘ rules and it was not
possible on the part of the applicant to attend office
~after submission of notice for voluntary retirement and
the applicant was on a bona fide belief that his case
for wvoluntary retirement would be considered by the
respondents favourably. It is relevant to mention here
that at the time when notice for voluntary retirement
was  submitted by the applicant before the respondents
there was no disciplinary proceeding pending before the
respondents as such his case for voluntary retirement

ought to have been considered.

That it is stated that the Respondent No.5 on receipt
of the notice for voluntary retirement dated 25.6.1997
initiated a series of disciplinary proceedings against
the applicant after a lapse of about one vear, those
disciplinary - proceedings were after thought and the
same were initiated on bogus charges with the sole

intention to harass the applicant both mentally,

physically and financially in such a <compelling

,5«/1)/,:6%5&«% :



0.4a. No. &2 of 1999 with the following pravers :
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circumstances the applicant remained out of employment

in anticipation that he would be allowed to go on

voluntary retirsment.

‘That it is stated that in the compelling circumstances

the applicant approached this Hon’ble Tribunal through

““8.1That -the Hon’ble Tribunal be pleased to
declare that the applicant has retired from
the post of accountant with effect from
1.10.1997 in terms of notice for wvoluntary
retirement dated 25.6.1997 submitted by the
applicant under provision of Rule 48-A (2) of

cos(Pension) rules, 1972.

.2 That the departmental proceedings initiated
against the applicant with memorandum of
charge sheets issued under remo No .
B2/S.C.%aha/dated 4.8.1997 mnnexumff}) and
the order of penalty imposed by the
disc’plinafy autﬁority issued under Memo NoO.
B2/5.C.%aha dated 28.8.1997 fﬁnn&x&re*B) and
the fAppellate Ordei bearing Memo N
ataff/17-20/98/DR dated 16.4.1998 (Annexure-

10) be set aside and gquashed.

$.% That the respondents be directed to release

the pensionary benefits to the applicant due

?ﬂ:

S L@;:E/ Lhn S Sabns
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and admissible with effect from 1.10.1997

with 182 interest with immediaste effech.

$.4 That the Hon’ble Tribunal be pleased to set
aside the impugned letter dated 4.5.1998
(Annexure-12)
8.5 Costs of the application.
8.6 To pass any other order or orders as desmed
fit and proper by the Hon’ble Tribunal under
the facts and circumstances stated in the
application.”
The said 0.A. was duly contested by the

respondents and the said 0.0. was decided favourably by
this HMon’ble Tribunal on 19.12.2000 with the following
observations and directions. The relevant portion of

the judgment and order dated 19.12.2000 is quoted below

““3_ We have heard Mr. M.Chanda, learned
counael Tor the applicant and Mr. A. Debk Roy,
learned $Sr. C.G~$.C; for the regspondents at

length. Mr. Deb Foy despite his best effort

could not satisfied us as to the legal

padigree of the secondujoroceeding when the
firgt proceading  on the same charge was
closed by the Appellate authority on
evaluation - of 1 hes evidance  on , record.
&s$umihg‘ the second proceeding was legally

tenable, the respondents could not  have
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- the second proceeding. The malignity

14

awarded punishment to the applicant without
following the procedure prescribed under the
rule. The respondent No.& in our view acted

illegally and with impropriety in initiating

of  the

{

said respondent further appears from the fact

that he kept the caze of the applicant of

voluntary retirement of the applicant in the
cold storage without taking any steps for the
disposal  of  the same. In  the written
statement the :re$p0ndent$ statéd that the
Superintendent of Post Offices was not the
competent authority to accept the same. The
Chief Postmaster General was the compaetent
authority to accept the notice for voluntary
retirement. Fairness is the rule and in
administration one should not overlook that
aspect of the matter else public
administration suffers. The respbndant& did
not  dispute of the application that Was
submitted by the applicant for voluntary
retirement. If the Superintendent of Post
Offices was  not  the competent authority.
either it ought to have returned otherwise
was  required to forward the sane to  the
competent authority. The respondents action
in this regard is seemingly arbitrary and

unfair.

Fiomill, B SR

T b, (R s
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4. For the reasons stated above, we set

aside and quash the Memo No. B2/S.C.8aha
dated 4.8.1997, Memo No. Bz2/S.C.%aha dated
€8.8.1997 and appellate order bearing temo
Mo. Staff/17-20/98 Dr dated 16.4.1998. The
respondents are dit@cted'to immediately take
appropriate measure for paving him salaries
and  allowances adnissible to him, if
necessary by regularising the period of
absence by granting any KkKind of leave due to
him. The appiic&nt, if he still desires, may
make application for voluntary retirement to
thé respondent No.3, Chief Po&tmaét&r General
and ‘if such  application is . filed the
reépondent No.3 shall consider the same and

pass necessary . order as per law.’’

It is quite clear from the judgment and ordear
Of the Hon’ble Tribunal that non-consideration of his

prayver for voluntary retirement is arbitrary and

unfair. It is further held by the Hon”ble tﬁibunal that

the respondents to take appropriate measures for
paving the applicant salaries and allowances admissible
to him, if necessary by Fegularizing his period of
absence vby granting any kind of leave due to him.
Therefore it is auite clear that the pericdvof abgehce
should be treated as on duty. It is relevant to mention
here ‘that the applicant remained out of emplovment wWith

v

effect from 1.10.1997 to ?.1.2001 as  because the
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applicant reported for duty on 8th January 2001 vide
his letter dated 8.1.2001 addressed *o thev‘Chi&f
Postmaster Gen@rala Assam Cirple% ‘Mgghdoot Bhawan ,
Guwahati.

A copy of the judgment, and 'ordar dated
Ai?.lQ.EOOO paésed in 0.4, 62/99 and tﬁé joining report

dated BLLL2001 are enclosed as Annexure -5 and 6

respectively.

4.15 That vour applicant thereafter $ubmﬁtted several
repregentatiﬁnﬁ on 22;1.?001 and Lawyver Notice on
S;E.QOOl and aléo r@praﬁentatidn_dated 2.7.200) praving
For regularization of his perimd of absence with effect
from 1_10M1§97 to 7.1.2001. But host aurprigingiy the
raspondents regularized the afare$aiq period of absence
by adjusting the entire lsave ‘which were in credit 6f
the ~applicant without treating the aforesaid period as
on duty. In this connection the applicant begs to refer
the respondent’s letter bearing No. B2.8.C.8aha (I111)
dated 6.9.2001 whereby the applicaht was requested to
apply for léave for regularizing his beriod of é&rvice.
The applicant vid@ his representation dated Ist March
2002 again prayed for proper implementation of the
order of_the Hon"ble Tribunal. However the reﬁpoﬁdents
wide their letter bearing No. B2/5.C.Saha (I11) dated

Q1.3.2002  intimsted the applicant that the issu

&

regarding regularizing the absence period has already
been settled in compliance to the order dated

192.12.2000. . In this connection it may be stated that

. _ . , f;LA4;:z ng Qé ,E;LQ_//(



the r@@pondents regularized  the pairiod df absence by
adiusting the period by leave available in the credot
pf the applicant withmut treating the period of absence
as  on duty “and  the =said arbitnﬁry decision was
comnunicated to the applicant vide letter bearing No.
B2/S.C.Saha (111} dafed 16.5.2002 whérein the impugned
letter b@aring No. Vig/ls8/¥XIV/R0O/2001 dated 10.5.2002
whérein it is s&at@d that the period of absenmé cannét
be treated as on duty. It-is further stated in the
impugned Qrg@r déted 10.5.2002 that the SPO Diergarh
has .requasted the &pplimant on  two occasions d.e.
%0.1.2002 ° and- 6.9.2001 for submission ' of leave
application if he failed to do so the application for
r@gularizatimnvof absénce period cannot be cmnéid@r@d
as on duty. In this cénne@ti@h it may be stated that
the period of abgencg ought té'ha§e been treated as on
duty .in terms  of  the judgment and order dated
19”12,200; Therefore question of applving leave on the
part of the applicant does not arise. As such the
impugned order dated 10.5.2002 and 16.5.2002 is liable

to be set aside and quashed.

' A copy of the letter dated 6.9.2001L, representation
1.3.2002, letter dated 21.3.2002 and impugned letter
dated 10.5.2002 and 16.5.2002 are annexed as Annexure-

7.8,.9, and 10 respectively.

4.16 That in view of the judagment and order dated 19.12.2000
passed In 0.A4. 62/99 the period of absence with effect

from 1.10.1997 to 7.1.2001 should be treatedAas on duty
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cand  the applicant is entitled to arrear pay and

allowances for the aforesaid period.

In the facts and circumstances stated above,
finding no other. alternative the applicant is again
approaching this Hon’ble Tribunal for protection of his

right and interest.

That this appiicatibn is made bonafide and for the

causs of. justice.

" Grounds for relief(s) with legal provisions.

For that, the respondents illegally ragula}ized the
period of absence by adjusting the leave availlable in
ﬁhe credit of the applicant without tfeating the periﬁd
of absence as on duty in violation of the judament and

order dated 19.12.2000 passed in 0.A4. &2 of 1999.

Fbr thaﬁ, the applicant is kept out of employment
wWillfully | without taking any dacision tov the
application for voiuntary retiremant &ubmiff@d by +the
appliéaht with effect from 1.1C.1997 on extransous
congideration at the instance of Respondent no. & of
Q.a. 62 of 1999, as such respondents are duty bound to

treat the aforesaid period of absence of the applicant

13

rie

&

and allowance

1

as on duty and also to pay the sals

for the entire period of absence.
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For that; this Hon’ble Tribunal held in para 3 of its
judgment and order dated 19.12.2000 that non-
consideration of the application of rhe applicant for

woluntary retirement with effect from - 1.10.1997 is

Carbitrary and the same iz done with a mala fide

intention..

Fgr that; the period >of 'abgence from duty .of the .
anplican% with effect ffom lmloleQ? tili the date of
resumption of his duties iz liable to be treated a@!on
dufy in the facts and circumstances of the case ana'
also in view of the judgment and order dated 19.12.2000

passed in 0.A. No. 62 of 1999.

For that, rejection of the applicant vide order dated
16.5.2002 is arbitrary, unfair and illegal and,contr&ry'
to the decision of the Hon’ble Tribunal passed in 0./,

No. 62 of 1999 on 19.12.2000. .

For thatvthe Hon’ble Tribunal be-plea$ed to declare
ﬁhét the period of absence of the applicant from duty
with effect fromllu10,199? ko 2.7.2001 is resulted due
to non consideration | of tﬁe{ application dated
‘25“6"199? of the applicant submitted for ‘Qoluntary
retirement with effect from },10_1997,

That the applicant‘statas that he has exhausted all the

remedies available to him and there 1is no other

alternative and efficacious remedy than to file this

application.
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The applicant further declares that he had nraviously

Filed-an application which was registered as 0.A. No.62

of 1999 and the same was'disposed of on 19.12.2000 in

favour of the ‘applicant but he is denied with the
benefit of $a1arieé for the period between 1.10.1997 to
2.7.2001. The applicant further declares that no such
Writ Petition or Suit is pendin?‘ before any Coﬁrt or

any other authority or any other Bench of the Tribun&l

regarding the subject matter of this application.

Relief{s) sought for:
Under the facts and circumstances stated above, the

applicant humbly prays that Your Lordships be pleased

‘to admit this application, call for the records of the

case and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application

shall not be granted and on perusal of the records and

after hearing the parties on the cause or causes that

may’ be shown, be pleased to grant the following

1

raliéf(s):

That the Hon’ble Tribunal be pleased to direct the

'respondent to treat the period of absence with effect

from 1.10.1997 to 2.7.2001 as on duty and further be

pleased to direct the respondent. to grant all .

consequential service benefits including full salaries

and allowances with immediate effect.

ol Gl S
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Costs of the application.

Any other relief{s) to whlch the appllcant is entltled

as. the Hon’ble Tribunal may deem flt and proper.

Interim order praved for. S

During pendencv of this application, the applicant
prays for the follow1nq rellef- -

That the Hon’ble Tribunal be pleased to make an
observation that the pendency of this application shall
not be a bar for the resbondents Lo consider the case-

of the applicant.

This application is filed through Advocates.

Particulars of the I.pP.O.

3
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VERIFICATION

I, Shri sunil Chandra Saha, Son of late Monomohan

Saha, .gged about ..H...vears, resident of T.K.Das Lane,

[

Khalihamari, Dibrugénh~786001, Assam, do hereby verify that
the statements made in Paragraph 1 to 4 and é to 12 are true

o my knowledge and those made in Paragraph 5 are true to my

,

legal advice and I have not suppressed any material fact.:

a
!

"

And I sigh thise verification on this the 254 day of

september, 2002.

f




- :L;:? gﬁf

Annexure-1

|
5 e
‘ PDepartment of Post :

: k
| Gfo the Supdt. Of Post offices
‘ Dibrugarh - 786001

Tndia
Dibrugarh Division

i
|
|
i |

o

nt. At Dibrugarh the 1%.12.96

f [ .
tiemo No. B-4/Coor/Ch-11
[

I The
o - - . -

to lhave immediate effect in the interest of s

following transfer and posting orders are issued
ervice.

|
i i
B
! 1 . . .
1.5 Shri Sunil Dibrugarh H.O 135
1
" pransferred and posted as APM Account

I
M.0. wvice Shri S.C.Hoy transtferred.

Gocountant

Ch. Saha,

S .

Morth Lakhimpur

;

gri Subodh Ch. Roy, APM accounts North Lakhimpur HO is

i . .
transferred and posted as aAccountant Dibrugarh HO wvide

] ari $. Ch. Saha transferred.

i

[t

. Fo Ta/TP will be allowed to Sri Roy as his case was

| considered at his own reguest .

} i _

j 3 sd/~ Illegible

[ (6.B.Seal)

f superintendent of Post Offices

j pDibrugarh Division, Dibrugarh.

1. The Postmaster Dibrugarh HO  for information and

’ necessary action.
| . : . . .
Fhe Postmaster, North Lakhimpur HO for information and

i -
| necessary action.
L .
; "w4 The official concerned.
I . . . .
4. P.F. of the officials.

Chief Postmaster General (Staff) Assam Circle,

7 The
" sumwahati.
H~9. Spares. |

Sd/~ Illegible

Superintendant of Post Offices
Oibrugarh Division, Dibrugarh

R e e SRR Rt |
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i H
To
Shri I.Dewrid
Ghief Postmaster Gensral

fssam Circle, Guwahati.

i {Through Proper Channel)

Dated at Dibrugarh the 16/21 April 97

J‘)'—'T.” s o

£
S

;ubject : Order of my transfer as APM (A/CS). North
] Lakhimpur H.0. vide SPOS/DR Memo No. B-1/Corr/Ch-
II dated 13.12.1996.

-

Respacted Sir.,

With due regards and humble submission, I beg to lay
he following few lines regarding my transfer to MNorth

akhimpur H.0. vide the SPOS/DR Memo cited above for vour

e SR

1
|
i

kind perusal and needful action.

That Sir, I am to invite wour Kind attention to the

ﬁact that the Divisional authority has issusd my transfer
érder in place of my senior. Shri Subodh Ch. Roy aPM{afcs),
ﬂorth Lakhimpur H.0. who is far away to complete his tenure.
Az such, it is evident that the order has been issued at the
$well will of the administration.

:g; | |

% 1 =zubmitted my representation dated 14.12.1996 add to
%he S.Posts/Dibrugarh expressing unavoidable domestic
@roblemﬁ and that I am not in a position to leave Dibrugarh
4t this stage. For this reason 1 requested him to let me
qmntinue here as Asstt/accountant, Dibrugarh H.0. which is
ﬁying vacant for long and is being managed by an unqualified
ﬁand, Mevertheless, the SPOS wvide his letter No. B2/$.C.Saha
H

Yy - . N
E7.12.96 declined to accede my request.

pw( |
e

i
i
|
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H0Ls letter B2/S.C.Saha dted 11.3.97.

A

Though I have also been suffering from several chronic

|
diSease$, I did not bother for myself and once I decided to
Aofw at North Lakhimbur H.0. after expiry of my first spell

P N o -
af fleave on medical ground from 30.12.96 to 28.1.97. But

e I was availing joining time from 29.1.97, 1 again fell

land as such had to extend leave from 01.02.97.

I was directed for second medical opinion vide the
The examination
done by the Joint Director of Health Services, Dibrugarh

trict on 13.03%.97 and it is gathered as per his opinion

my Medical ground was genuine. Nonetheless, the

isional Authority did not issue my leave memo though I

tadmissible leave at credit. As a result, I could not

my salary for two months viz. Feb and March 97 and had
ace severe financial hardships on account of my mounting
nses especially on medicines for my prolong ailing old

o-patient mother and neuro patient son.

t
I ha)

T

In the circumstances, I had to approach VoL

i . - .
lﬁgraphlcally for which I am really ashmed and beg pardon.

| , .
ve however, since received the salary dus to me.

JERT the SPOs/Dibrugarh despite receiving the

‘ -
reéquisites second Medical opinion has alleged me of

remalning absent from duty wvide his letter No. B2/S.C.Saha

'dateﬂ 11.04.97. It could not practically be understood what

|

my| leéarned local authority has meant to say In his letter as

|

his wordings do not appear in conformity with the rules. It
P ;

willl

auth

| perhaps not inordinate to =ay that the transferring
Lrity is bearing an abortive effort to throw me to North
i

l.akhimpur by hook or crook.

a |favourable decision and arrange for my service

|

lIn fine, whatsoever Sir, taking into consideration the

ab@v% write-up, I hereby plead vour conscience to undertake

-

at:

&

DiQrugarh at least for the next two vears., Last Sir, vou




Ady

ﬁ@ﬁid@ the other way  round, I would regret to go  on

]
x

|
|

a

woluntary retirement.

Earnestly looking forward for vour valuable and

flavourable communication as early as practicable.

With profound regards,

I remain,

Yours faithfully,
S/~
(S.C.Saha)
Accountant, Dibrugarh H.0O. on leave

nee Ccopy to oo

| Shri I. Deori, Chief Postmaster General, Assam Circle,

1T Guwahatl along with the copies of letters =-—

SPOs/D Memo No. B-4/Corr/Ch 11 dated 13.17.96.

| My representation to SPOs/DR dated 14.17.96.
?$POS/QR letter No. B2Z/S.C.Saha dated 27.12.96.

SPOS/DR B2/S$.C.S%aha dated 11.3.97

1 SPOS/DR B2/$.C.Saha dated 11.04.97
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Annexure-3
A,l:« O |

“he%Supdt. 0f Post Offices

—

vy .‘ -
Bikbirugarh divn.

Oibrugarh

|
It

Cated Dibrugarh the 25th June 97

n
- SR

ukd = Voluntary Retirement under Rule 48-A of
CS(Pension) Rule 1972.

L AD
[
~
4

Tough thiz my final notice for voluntary retirement
vndér Rule 48-a effecting from 1.10.97 (F/M), T would

-

queﬁt vour Kind self to grant permission of my wvoluntary

riet

irement at an earlier date under Sub-rule (38) (a) w.e.f.
A}

01.07.97 (F/N) on the ground that =

Yoo I am no more in a position to serve due to

| “eteriorating condition of my health.
|
I

B

My family problems do not allow me to stay away of my
lzaving station in no way. '

| f So as loosing more time is qoing against my Pensionary
QEn%fit$u I would request you to Kkindly qrant my woluntary
fatiremant Wwoee f. 1.7.97 (F/N).

I also affirm that I shall abide by the provision of Pension
Subrrule (3a) (b)) regarding commutation of a part of my

pension.
| .
i With regards,

Yours faithfully,

Sd/~ Illegible

(8.C.8aha)

teccountant Dibrugarh HO on leave

e ) ’
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Governmant of India

Department of Posts, India

From |
Superintendent of Post Offices,
Oibrugarh Division,
Dibrugarh-786001

To

Sri Sunil Chandra Saha .
Accountant, Dibrugarh H.0 (on Leave)
T.K.Das Lane, Khalihamari,
Dibrugarh-786001

Dibrugarh the 2/3.7.97

Sub : voluntary retirement.
Ref Your letter dated 25.6.97
1t ie to inform you that vour notice for wvoluntary

retirement dated 25.6.97 cannot be accepted for the time

being.

Sd/~

Superintendent of Post Offices
Oibrugarh Dn. Dibrugarh-~786001
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CENThAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.'
original Application No. 62 of 1999.

Date of order : This the 19th Day of December 2000.

,Tho Hon'blo Mr JUﬁtigc u.N.Chowdhury.vice-Chairmon.

The Hon'ble Mr M.P. S*ngh. Aadministrative Member.

Sri Sunil Chandra baha

Son of late Monomohan: Saha

resident of T.K.Das Laue.

Khalihamari, Dibrugarh-786001. P
Assam. . . . o e Applicant

By Advocate bri M.Chanda.
| - VErsus -

l. Union of India, : ‘ o
represented by the Secretary to the _ R
Govt. of India, Ministry of .
Communication, Department of Pposts,

. New Delhi-110011.

2. Director Genaral (Posts)
Department of posts,
New Delhi-110001.

3. Chief postmaster Géneral.
Assam Region, Meghdoot Bhawan,
Guwahati. ,

4. Director of postal Services,
Assam Region, Meghdoot Bhawan.,
Guwahati .

Superintendent of pPost Offices,
Dibrugarh Division,
Dibrugarh, Assam.

Sri Anil RBaran Seal,

Superintendent of pPost Offices.

Dibrugarh Division, . .
Dibrugarh, Assam : + « o Respondents..

[{e]
{o
1o
1
[

CHOWDHURY J.(V.C)

In this application under Section 19 of the Adminis-

trative Tribunals Act 1985 the applicant ha® assailed the

impugned action of the respondents seriously affecting his

service condition in the following circumstances.

¢ A contd., 2

My e v e e oo
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2. The applicant is an employee under the respondents
was initially appointed in the year 1969 at Head post
office, Dibrugarh from which he was-prombted from time to
time. He was last promoted to the post of Accountant Higher
SelectiOn Grade (HSG for short) in the year 1996. While he

was serving as such in 'Head post Office, Dibrugarh he was‘

transferred and posted to North Lakhimpur Head post Offlce f

as Assistant postmaster (Accounts) vide order dated 13.12.96."

On receipt of the said order the applieant submitted a

representation dated 14.12.1996 to the Superintendent Of

post Offices, Dibrugarh Division praying for cancellation

or modification of the transfer order, which was instantly
turned down by the said respondent on 27.12.96.and release
order was issued on 20.12.96. It was stated in the repre=

sentation that the applicant could not carry out the
his

transfer order at the relevant point of time due to/serious
ancther '
ailment. Ins%ead fhe applicant submitted: Ay representation.
But he did not xoecivc any rusponsc. bituated thus the |
applicant submitted a notice for voluntary retirement under
Rule 48-A of CCS(pension) Rules 1972 on '25.6.97 seeking to
go on retirement voluntarily with effect frem 1.7.97 under
sub-rule 3A(a) under Rule 48-A of the aforementioned pension
Rules, with an carlicr date failing which the applicant may
pe allowed to retire voluntarily with effect from 1.10.97 
i.e. on completion of 3 months period from the date of
submission of notice, on the ground that it was not possible’
on his part to stay away from Dibrugarh due to unavoidable
compelling domestic problems.'The aforementioned notice
was addressed to the respondent no.5, Superintendent of post
offices, Dibrugarh Division. It may als® be mentioned that-
reepondent No.5 igfgxosenLiy made a party alleging mmala fide"

~™

against him. By communication dated 2/3.7.97 the respondent

contd..3
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NO. 5 informed the applicant that the notice for wvoluntary
retirement could not be accepted for the timt boeing. The

ya .

Superintendent of post Offices on the other hand initiated

N\
a disciplinary proeeeding basically for not complying with
the order Of transfer. The applicant submitted his written
statement. The Superintendent of post offices imposed penalty
on the appiicant by withnolding his next‘promotion‘for_six
months from the date due by ais. order dated 27.8.97. The
applicant prefcrred an appéal before the Director of Postal
Service, Assam Circle,Guwahati and the Director by his order
dated 13.4.98 set aside the puniehment imposed on the
applicant withholding his promotion. The appeilate order
was also indicated that the punishment awarded to the

‘ applicant by respondent NO.> was %T hxhkiif The reSpondent
NO.5 seemingly not being satisfied with the order of the

higher authority served upon the applicant the Memo ‘dated

4.7.97 virtually on the same charges. The applicant submitted

his written statement to the respondents denying the charges
~ This time also the reSpondents 'did not hold any enquiry as

cgntemplated under the law. On the other hand the reSpon—

\ .a

'd nts had turned down his explanation and held that charge

a 'W&
ﬁ%i ’framed against the applicant to prove4 The applicant

,? 4 l;yeferred appeal before the appellate authority. This time
it
.‘tL‘/j}“the appellate authority agretd with the rinding of the

bul ’
disciplinary authority reduccAthc punishment of stoppéage

S e
of one incremtnt for o:e year awarded by the Superintendent
of post Offices, Dibrugarh on 28.8. 97 to that of stoppage
of one increment for six mon‘hs with all: other conditions
remaining the same. The appellate authority failed to take
- note of the fact that the findings reached by the_Superin-
Ay‘““’i" tendent?of post Oftices was iteelf unjustified_and:perversed.

I

contde, 4
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Same allégations were brouqht againet the apglicant by

the diaciplinary authority. The applicant denied the same.
In these circumstances the dieciplinary authority under the
law Qas required to hold an enquiry by giVing opportunity
to the person concerned and theregfter is to examine the
merits of the allegation.' The respondent No.5 has only
reccunted his ipse dixit.‘That apart the reSpondents could
not have initiated a:second procedure on the same chargc,‘
The appellate authority overlooked those aspects of the
matter and in a moot illegal fashion upheld the order of

" the Superintendent of post Cffices.

3. We havevheard Mr M.Chanda. learned counsel for the
applicant and Mr A.Ueh Roy, learned Sr.c.G.s.C for the

respondents at length. Mr Deb Koy despite his best effort
could not satisfied usg aZZthe legal pedigree of the second

proceedinyg when the first proceeding on the same charge was

closed by the appellate authority on evaluatlch of the

.A”iev1dence on record. Assuming the second proceecing was 1tgally
. V/'\\l' -

“tenable the respondents could not have awarded punlshment
e

/; che applicant without following the procedure prescribed
3 - 71

der the rule. Phe respondent No.6 in our view acted illegally

malighity of the said respondent further appears from the

fact that he kept the application of voluntary retiremeht

of the applicant in the cold storage without takingrany

steps for the disposal of the same. In the written statemcnt

the re5pondents stdted that the Superintendent of post offices -
was not the competent authority to aCCept the Same. The Chief
Postmaster General was the compotent authority to accept the
notice for voluntary retirement Pairness is the ,fule and in

admlnlstratlon one should not overlook that aspoct of the

contd.. §

oy

e e v 1L



e

mab o alna publie armin Intration putfern. Phe 1 enpodentn

did not diapute'of the application that Was submitted by

the applicant for voluntary retirement. If the Superintendent

of post oftices was not the competent authorityieither ic

) ought to have returne':l otherwise was required to £orward
‘s:*&itv
" the same to the competent authority. The_reSpondents action

.

in this regard is seuwiing arbitrary and unfeir.

u'(!.

“;-the Memo No. B2/5.C. 'Saha dated 4.8.97, Memo" No. BZ/S.C saha
., dated 28.8. .97 and appellate order beariné‘Memo No.staff/
17-20/98 DR dated 16.4.90. The rospondents are dirocted
to {mmediately take appropriate measure for paying him
ealarieé and allowances admissible to him, if necessary by

regularising the period of absence by}granting anyrkind of

leave due to him. The applicant, if he still desires, may

*

“r make applicdtion for voluntary retirement to the respondent

No.3, Chief postmasr_er General and if-such epplicat,mn is .

necessary order as per law.

The application is accordingly alloﬁed. There shall,

however, b .no nrder as to costs.

sa/ chc crmamma
" 5d/MEMBER (Adm)
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filed the reSpondent No.3 shall consider the same and pass a

""4. For the reasons stated above, we set aside.and quash N
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The Chief Postmaster General,
Assam Circle, Megh idoot Bl lawan,

Guwahati. (J/L,m/a [ per Lo —u—é/

Sub :- Submission of Judgement o Order dated 19-12-2000 passed in Original
' Anplication No.62 of 1999 of the Jon'ble Central Administrative
Tribunal, Guwahati Bench and Prayer for implementation of the same

allowing the und‘ersz;med' to continue in service as }lccountant at

(Dzﬁmgarﬁ

Respected Sir,

I fhave the fonour to invite your @nc[ attention on the suf]ect cited
above and furthier Geg to request you to implement the Judgement and Order dated
19-12-2000 passed in Original Application No.62 of 1999 and” also Kindly allow me
to continue in service .at Dibrugarhi and arange to release my arear pay and

 allowances and  other consequeutza[ benefits in terms of the ]ucfgement and Order
c{ate(f 19-1 2-2000 :

A cop_y of the Judgement and Onfer dated 19- 12-20001senc&»e1f for -
favour of yourread'y reference ' :

Your d'eczswn to a[wa me to continue in service @ru{[ 6e commurucateef

to the uncﬁzrsrgnezf at the following address.

However, I beg to q/'fermyself “for duty today on 05 O/ '300/ at 09 30
hrs to the Postmaster, Dibrugarh. S

With best regards,

Yours faithfully,
: ' (Sunil Ch. Safia)
Dated : At (Dz6mgarf \ Accountant, Dibrugarf;
2 L At T. K, Das Lane,
: . Kfalihaman, '
Dibrugarh.

Contd...®/2
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Copy for favour of information and necessary action to :-

1) The Union of India, represented 6y the Secretary to the Govt. of India,
Ministry of Communication, Deptt. of Posts, New Delhi-110011.

2) The Director General (Posts), Department of Posts, New Delhi-110011.

3) The Cf zqf Postmaster General, Assam (R;zgton, Meghdoot Bhawan, guwaf ati,
( Atvare vy fiat)

4) The Director Qf Postal Services, ﬂssam Region, Megﬁcfoot @ﬁawan, g‘uwaﬁatz.

k

> fy >
5) The Superintendent of Post Offices, Dibrugarfh G)is&n_'ct, (Diﬁrugar/i.

6) The Postmaster, Head Post Office, Dibrugarh.

TR, (T " N

DIERUGAEH HED (7640015 ﬁ 2
RLAD & 7373 INDIA POST (Suni[Cﬁ.m)
Counter losl, OF-Code:02
TotTHE SECTY GOYT OF IH,DIA MINL OFF COMM

N DELHT-{
Wt:d40gramz, .
5117.00.80t:5,00 , /0072001 , 12144 . ) “' A '

CIEFURLER HEL 704500

FLED & 7372 INDIA POST
Coapter ligtt, e Todziil '
ToiTHE Glx TEHL OF FOST,

W ODELHT-1

R

Wtidlgranz,
FSel7.00,8ab 0300y, 03 atioanl , 10rds
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To
) The Postmaster General
Dibrugarh Region , Dibrugarh .
( Through proper channel ) | |
| Dated at Dibrugarh the Ist. March/ 2002.
Sub: - Inzplemmtatibn of the judgement and order did 19/ 12 /2000
Passed in O. ANo. 62 of 1999 of the Central Administrative
Tribunal, Guwahati Bench, Guwahati, -

Ref'- Supdt. Of Post Qffices Dibrugarh Divisioh , Dibrugarh letter
No. B2/S . C. Saha(iii) dated 14-09-2001 and 8/ 11-02-2002.

Respected Sir
This is regarding implementation of the order of the honourable

Central Administrative Tribunal quoted above on the subject.

That Sir, The supd. Qf Post Qffices Dibrugarh Division as a measure
Of implementation of the order of the said judgement granted me
leave of different kinds at his suit will without my application vide his
No. B-2/8. C Sahafiii) drd 14-09-2001 although in the order of the

said judgement there is no specific mention as o the grant of leave.

Against the grant of leave I submitted my representation dated
08 —11-2001 addressed to the Supdt. Qf Post Qffices, Dibrugarh Dw,
Dibrugarh ( copy enclosed ) with copy to you and others . In

 response, the Supdt. Vide his letter No. B2/ 8. C. Saha (iii) dated

08/ 11- 02-2002 ( copy enclosed) intimates me that the issue raised
by me in my representation dated 08-11-2001 has already been
considered in full compliance. .
. That Sir, In the C. C. 8 (leave) Rules , no such provision is found
that leave to an official can be granted without application at the
wish of the Authority . More over, Right to ask for a particular kind
of leave rests with the Govt. servant under AG’s decision below Rule
29 of the said leave Rules (AG’s No.21- A/ 271- 36, dtd. 20-1-1937).

As such , I am approaching your honour to be kind enough to
review and peruse all aspects of the matter in the light of proper
Justice and direct the Supdt. Of PO’s Dibrugarh Division, Dibrugarh
to regularize the period of absence under reference towards duty
canceling the leaves already sanctioned and for this act of kindness I

shall remain ever grateful .
' Contd.to page-2.

saket



With be.;t regards.
) \
Yours ﬁzm'yidly,
N (SmthhandraSaha)
- Asstt. Postmasta‘ (Accounts)/
| North La]dumpw‘H P. O '
fo:- o |

| _»Copy

1) 771é &zdPostaster GmeraL As_sam Grcle, A/Ieghdoot |

Bhawan, Guwahati — 781001, - -
| 2) The Director of Postal Services,, O/O ﬂze Guq"
* Postmaster General, Assam Circle, Guwahati-781001.
3) Supdt. Of Post Qffices Dzbrugarh Division, Dzbrugarh
4) Director General of Posts , New Delhi- 11 0001
'5) The Honourable Minister of Cbmmwucatzon ( Dept of
Posts ) NewDeﬂu~ 110001, _—

( Suml C7aandra Saha )
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' 19-12-20000 by Ho'ble CAT, Guwahatl.

e e

! Sow S v’ y z
(y' \ 'y\ o "‘ ‘ ; v
. ' [ { .
DEPARTMENT OF POSTS : INDIA : L
OFFICE OF THE SUPERINTENDENT OF POST OFFICES - T
' DIBRUGARH DIVISION DIBRUGARH SR P
000090000000000000000000000000 SRR
$ti Sunil Ch. Saha
T APM AICS,
North Lakhimpur HO ;

No. B:2/S.C. Saha@)~ Dated at Dibrugarh the 16™ May/2002.

| Sub;mmnmxmmwm N SRR

Ref Your representation dated 1-3-02

This is in continuation of this office letter of even no. A

dated 21-3-02 . Your request for regularization of absence period treating
as duty cancelling the leaves already sanctioned cannot be considered as
you have been granted leave of admissible kind available in your leave
account in compliance to judgement and order passed in OA No. 62/99 on -,

~

The  observation of  Hon'ble PMG,Dibrugarh

communicated vide RO's letter no. VIGIBIXXIVIRO/2001 dated 10.6.2002 is
furnished below for your information. L ;
| o -

w The absance cannot be treated as duty. It is sean that the applicant

did not submit any leave application for regularisatioon of period of leave
of ubsunce, The SPO, Dibrugath had tequusted him twice e, 30.01.2004
and 6.9.2001 to submit leave application. But he failed to do so.

‘ ' In view of this tha application cannot be considered the

official may be informed” Lo i

S c@g/r— e\ At STy
" ‘ ' Supefintend%;t o;ll;(?é‘snfﬁm :
Dibrugarh Division, Dibrugarh - 766001 T
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i IN THE CENTRAI: AWINISTRATIVE TRIBUWAL g

: ‘ o

GUWAHATI BENCH ¢22 GUWAHATI

In the Matter of *

0.6 NOo 319 OF 2002

. - Shri Sunil Chandra Ssha

" . osev e AEQI;_C_?}_]_E
| - Vs -
|

Union of India & Others.

ceevvce RQSPOﬂd.QK\tS‘

In_the Matter of 3

Written Statements submitted by

-the Respondents

The respondents beg to submit a brief

history of the case which may be treated

) ag a part of the Written Statement .

( BRIEF HISTORY OF THE CASE )

{
.
| The applicant Accountant Dibrugarh Head Office was

'transferred and posted as Assistant Postmaster (Accounts )
!Northibakhimpur Head Office vide this office memo no. B4/
;éorr/Ch II dated 1312096 on promotion/completion of tenure .
iThe official has been working at Dibrugarh since 1979 and

icompletéd his tenure long ago. On receipt of the transfer

‘order, the said a?plicant submitted a representation dated
a

13.12.1996 seeking revision of his transfer order but his
| representation could not be accepted at that time as the

gAssistant Postmaster North-Iakhimpur Head Office as well as
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the applicant both the officials completed their respective

tenure. However the applicant was assured that his case

would be considered in due course. Instead of joining in his

“new assignment the applicant proceeded on leave and extendéd

leave wee «fo 30.06.96 on medical ground upto 24.0%.99. There=-

A

-after the applicant did not submit leave application VQ;I

- 20.06.2001. During his leave, the applicant submitted an

application for voluntary retirement on 25.06.97 seeking

voluntary retirement citing two specific condition stated below:-

1« He is no more in a position to serve due to
detoriating condition of his health.
2. The family problem did not allow him to stay

away leaving station in no way.

'The official did not submit medical certificate to the effect

ioi‘ his health condition. However, application for voluntary

retirement forwarded to Circle Office, Guwahati vide SPOs,

Dibrugarh letter no. C-1/VEN/S.Saha dated 7+8.97. In the

‘mean time the official also submitted application to Gircle

Office against his transfer order to North-Iekhimpur Head

Office which was also turned down by Circle Office vide CO's

‘letter no. Staff/FR/153-8/93/@1 dated 8.5.97 communicated to

- the Postmaster, Dibrugarh HeO. vide SPOs Dibrugarh letter no.

"B=2/8+Ce Saha dated 15.05.97. The application for voluntary

retirement of the applicant had been forwarded to CGircle Office

‘under SPOs Dibrugarh letter no. C-1/VFN/S.Saha dated 07.08.97

in term of appointing authority being the Chief Postmaster

‘General, Assam Circle, Guwahati. Disciplinary proceedings
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against the official under Rule 14 & Rule 16 were initiated

and in view of the pendency of the disciplinary proceedings

against the official the Voluntary retirement case of the

official could not be considered at that time. In the mean-

time, the officiadl has filed a case in the CAT, Guwahati Bench

Guwahati under OA No. 62/99, notice of which was received by

this office on 26.03.99 and the Hon&ble CAT, Guwahati Bench

passed judgement and order in OA No.62/99 dated 19.12.2000

directing this office to regularise the period of absence of

‘the applicant designated Assistant Postmester (Accounts)

North-Lekhimpur Head Office by granting him any kind of leave
due to him and the applicant if he still desires mey make

application for voluntary retirement to the authority concerned.

In order to implement the judgement of CAT, Guwahati the officisl

was asked vide this office letier no. B~2/5.C. Saha dated

30.01.2001 to (1) submit necessary leave application (SR-1)
for regularisation of his absence period (2 ) submit option for
Voluntary Retirement as per prescribed rule if he desires but

the official did not submit leave application/option for

Voluntary Retirement and did not feel any necessity to communi-

cate any information to the authority concerned instead the

official filed another case at CAT, Guwahati under case OA

No.112/2001, on the following ground &=

1+« Won sanction of GPF withdrawal amounting to
Rse 3000/- by this office in response to his
application for GPF withdrawal dated 26 .12.2000.
2. Non payment of leave salary by regularising his

period of absencee.
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3. Not allowing him to join at Dibrugarh as prayed

vide his application dated 8.1.2001.

The judgement of the case OA No.112/2001 received by this

i office on 15.10.2001. The following action have been taken

prior to receiving the CAT Judgemente-

1. GPF yithdrawal amounting to Rs. 3000/- has

been sanctioned vide SPOs Dibrugarh memo no. 3-9/GPF Widl./

| $.C. Saha dated 19.03.2001, paid to the applicant on 17.09.2001.

2. Regularisation of absenting period ¢~ The

official was granted leave of admissible kind due to him for

the period wee«fe 0161097 to 24.03.99 on medical certificate

with SR=1 and for the period wee.fe 25.03.99 to 20.06 .01

f without leave application (SR-1) vide this office memo no.

| B-2/§.C. Seha III dated 14.09.2001 and 09.11.2001. The

applicant was asked to submit leave application of his
absenting period for regularisation of same but‘did not
submit leave application. In order to comply with the
judgement of CAT Guwahati passed on 19¢12.2000 in OA Noe
62/99, the applicant was sanctioned leave without leave
application. The applicant was paid arrear pay and
5110wances amounting to Rse 39,893/- ( Rupees thirfy -

¥ nine thousand eight hundred ninetyvthreé only ) being the

salary for the period of his absence regularised by granting
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teave of admissible kind due to him wee.f. 01.10.97 to
130.06+01 on 17.09.2001. The official joined at North-

|Lakhimpur HeO» as Assistant Postmaster (Accounts) on

103.07.2001 (/N ) on transfer.

o
'l

‘_P"ARAWI!SE COMMTRHBS wn"m‘“ A/M:

1. That with regard to the statements made in

'para 1 of the application the respondents beg to state

lthat the applicant was granted leave of admissible kind

due 0 him for the period wee.f. 01.10.97 t0 24.03.99 on-
medical certificate with SR-1 and for the period wee .f.
125.03.99 to 20.06 .2001 without leave application(SR-1)

| vide this office leave memo no. B=2/S.C.3ha III dated

14 +9.,2001 }a,nd 9.11.2001 as per the Judgement and} Order

1
‘gdated 1901202000 passed in Qe NO e« 62/99by CAT, Guwahati.

f
'In para no.t of the judgement the CAT has directed the
i

re spondents to 'take appropriate measure immediately for

|

| paying him salaries and allowances admissible to him if.
necessary by regularising the period of absence by granting
any kind of leave due to him. In order to avert the contempt

of CAT Judgement the applicant was granted leave without mxifimg

| waiting for any leave application for the period we.e.f

25.0%.99 to 20.06 .01 as the official did not tumm up to

Contd eeeve o
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! submit the same though reQuested vide‘this offiée letter

| no. B~2/5.C.8ha dated 30.01.2001 &nd 06.09.2001. Proper
action has been taken for regularisation of absénce period
| by granting leave. Content of the para is not tenable

|l and liable to be rejected.

{ 2 That with regard to paras 2, 3, 4.1 and 4.2 of

| the application .the respondents'beg to offer no comments.

3. That with regard to the statements made in

; para 4.3 of the application the respondents beg to state fhat
| the transfer order under S5POs Dibrugarh Division, Dibrugarh

il was issued vide memo no. B-4/Corr/Ch II dated.13J12.96 in the
| interest of service and the applicant was working -in the

Il same station since 1979 and completed his tenure long long
ljago. However in consideration of the representation submitted
| by the applicaﬁt on 14.12.96, under letter no.B-2/5.C. Saha

: dated 27.12.96 the applicant was informed thét although his

| prayer could not be considered immediately but he would be

| | brought back to Didbrugarh as early as possible in accordance

! with the turn comes. Thus, the allegation of rgjection of
his representation dated 14.12.96 is not the fact and nothing
%but on after thought. The application dated 16 «4 97 against

the transfer order to North-Ieknimpur He0e of the applicant

’ Contdota'ooo



B - o,

fwas forwarded to the Chief Postmaster General, Assam Circle,

%Guwahati vide SPOs, Dibrugarh letter no. B=2/8.C. Saha dated

105002497 whkch was turred down by Circle Office Guwahati vide
| |

lLletter no. Staf £/RP/153-8/93/I1 dated 08.05.97 the same was

i co‘mniunicategoﬁPOStma ster Dibrugarh HOe. Transfer is a condition
?of service and it take effect on the part of a particular
%offlclal holding the transferable job after completion of
énormal tenure. -Heme in this case the applicant worked at
;Dibrugarh since 1979 for long about 17 years till the official
fwent on continuous leave weg ofe 30412.96. As there is a
prevision for rotation transfer in this :Department, the
applicant has been given due justice and promoted to the

cadre of Assistant Postmaster ( Accounts ) and posted at

f;Nt)rth Lakhimpur Head Office .

Photo copies of letter nos. B4/Corrd ChII dated
13412496, Staff/RP/153-8/93/1I dated 1845.97 and
B=2/S+C+ Saha dated 15.5.97 are annexed hereto

and:marked as Annexures- 1, 2 and 3 .

?‘ That with regard to the statements made in para 4 .4,
0f the application the respondents beg to state that the

9?Pliéavftion for voluntary retirement was forwarded to Circle

—

Office vide $P0s, Dibrugarh letter no. C~1/VEN/S.Saha dated

b‘?-@-97 as the liability of acceptance of the application of

voluntary retirement rests with the Circle Office Guﬁahati in

A-—-e-_—A_. =

rase 0of the applicant. T
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5e That with ®mgard to the statements made in para 4.5,

0f the application the respondents beg to state that the

gz g

s e g

inference of #® the applicant is not tbue. The applicant was
replied that hisvapélication for voluntary retirement could

ot be accepted in view of the pendency of disciplinary procee~

ey ""‘“5

ings at that time. The statement made in this para is nothing

but uncalled for motivated and baseless.

o« - That with rega#d to the statements made in parg 4 .6,

QO Oom ——

:f the application the respondents beg to state that on receipt

f the transfer order issued -vide SPOs, Dibrugarh Memo no.

epresentation dated 13.12.96. seeking revision of his transfer

-4/Corr/Ch II dated 13.12.96 the said §ri Sa.ha submitted a

- - -

Q.. "

arder but his representation could not be accepted at that

moment as the Assistant Postrmaster North-Iakhimpur Head Office
| ‘

as well as Sri Seha both the officials completed their tenure

by that time, instead of joining in his new assignment sri Saha
1

w%nt on leave weeofe 30.12.96 on medical ground .

|
71. That with regard to the statements made in para 4.7,

*

of the applieation the respondents beg to state that the con-

t
T

s

si;eeted under Rule 14 of CCS(CCA ), Rules 1965 vide SPOs, Dibrugarh

t?ntion of the-applicant is not correct because he was charge ShONiG

memo no. B -Q/S-C Saha dated O4. 07.97- Charges were well groun-

d and proved and punishment awarded v1de nes Guwahati Memo no .

'

aff/Rule—14/S-C Saha/98 dated 28. 09.98 stoppage of one

E 2 8 o

‘crement for 3 months from the day it is due without curinlat ive

fect »

[

Photo copies of Punishment order of DPS Guwahati and

4
|
|
|



4

P
*

-?-

Charge Sheet no. B-2/S.C. Saha dated 4 .7.97
and Judgement of DPS Guwahati no. S$taff/Rule -19/
B+C. 32ha/98 dated 28.9.98 are ammexed hereto

and marked as Amnexures- 4 and 5.

: 3' That with regard to the statements made in para 4.8,

;;f the application the respondents beg to state that the applicant

~ enjoined every opportunity in course of enquiry and the punishment
_ was duly commensurated with the gravity of offence and avwgprded

%0 him after considering the report of the Inquiry Officer and

ébserving all the points carefully by the appropriate authority .

9. That with regard to the statements made in para 4.9,
éf the application the respondents beg to state that the appli-
éation for voluntary retirement was £ forwarded to Circle Office
vide SPOs, Dibrugarh letter no. C-1/VEN/S. Saha dated O07.08.97

a.s the liability of acceptance of the application of voluntary
retirement rests with the Circle Office Guwahati in case of the
gpplicant. The liability of acceptance of the application of
?oluntary retirement does not rests with this office. The conten-
#ion of the applicant is not true . The applicant was informed
vide this office letter mo. B-2/5.C. Saha dated 04-05.98 that the
Tequest of tke applicant could not be acceded to due $o pendency of

digciplinary proceedings.
Copies of the C.0's letter no. WIf/RP/Z 153/93/‘I§

dated 23¢4.98 and B-2/S.C. Saha dated 4.5.98 are

annexed herewith and marked as Annexures= 6 and 7.
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10 - That with regard to the statements made in
:;para 4410 of the application the respondents beg ;oo state
1

that the inference of the applicant is not true because unless

-..._—-.—e'_—--

the applicetion for voluntary retirement is accepted he is

not entitled for any benefit. Rurther mere submission of
l .
‘i'bhe application for voluntary retirement can not bestoy any

right én the applicant to seek all the retirement benmefit
f o

including pend onery benefit .

1
1

; i+
1. That with regard to the statements made in

para 4.11 of ¢ “’}the application the respondents beg to

retirement could not be considered at that time. However

)

Ille was asked vide SPOs, Dibrugarh letter no. B-2/8.C. Saha
i ' '
dated 30.01.01 to submit option for voluntary retirement

tate that de Po pendency of disciplinary case vo luntary

p==<

ot —
o
@
[« 7]

fter observing all formalities as preseribed under Rule

f

on the judgement and ordér passed by CAT, Gizwahati

o
=
@
1%’3

3 19.12.2000 in OA No. 62/99 filed by Sri S.C. Saha but

c'-’:__r"‘cf-

he applicant did not submit option for the same instead

the applicant joined at North-lakhimpur Head Offlce on

]
03.07.2001 on transfer.

!

Copy of letter no. B2/3.C. Saha dated 30.1.01

is annexed hereto and marked as Annexure=- 8.

11126 That with regard to the statements made in para

‘%.12, of the application the mspondents ‘i;eg to state that
‘?‘.he infereﬁce of the applicant is not correct. The application
&‘or Voluntary réﬁrement was forwarded fo Circle Office,
Giuwahati vide SPOS Dibrugarh letter no. ¢-1/VFN/S.C+ Saha

1
!
!
;
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jated 07.08 97as liability of acceptance of the applieation

:
je
of voluntary Retirement rests with the Circle Office Guwahabi

‘in case of the applicant. Decision of Cirele Guwahati was

lonmunicated to the applicant vide SPOg, .'Dibrqgaria letter no.

B-2/5.C. Saha dated 04.05.98. Disciplinary proceedings were
| N ' .

ilready initiated prior to 01.10.97 vide this office charge
sheet no. B~2/5.C. Saha dated 04 .07.97. |

ki

Copies of the letter B~2/8.C. Saha dated 4.5.98
Charge skeet no. B~2/8.C. Saha dated 4.7.97 and

4.8.97, C~1/VFN/$.C. Saha dated 7.8.97 and

2797 are annexed herewith add marked as

Annexures = 9, 10, 11, 12 and 13. respectively.

3 . That with regard to the written statements made

n para 4. 15 of the application the respondents beg to state
hat the contention of the applicant is not correect because he

Was Charge<iffl) sheeted under Rule 14 of CCS(CCA )Rules 1965
inde SP0g, Dibrugarh memo no. B-2/S5.C. Saha dated 04.07.97.
f;}harges were well grounded and proved and punishment awarded

Tide DPS Guwehati memo no. Staff/Rule-14/8L . Saha/98 dated
J ‘ ’
%98o09-98 stoppage of one increment for 3 months from the

:

ye It is dwe without cumulative effect .

| _
Copies of Charge sheet no. B=~2/S.C. Saha dated
4+7.97 and Judgement of DPS Guvahati no. Staff/
.3‘ Ré’f(g}.e-19/s.c. Baha/98 dated 28.9.98 are annexed

berewith and marked as Annexures=- 4 amd 5 .
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14 . That with regard to the statements made in para

4 +14 of the application the respondents beg to state that

the applicant filed a case at CAT, Guwahati under case OA
No. 62/99 and Hon'ble CAT has passed judgement on OA No.62/99
on 19.12.2000 and action has been initiated as per order of

the CAT at this end o

- 15. That with regard to the statements made in para

"4 15 of the application the respondents beg to state that

the respondents beg to state that the applicant was granted

; leave of admigsible kind due to him for the period wee.f.

01.10.97 to 24 .05.99 on medical certificate with & =1 and

for the period weeefes 25.05.99 to 20.06 .01 without leave

application (R =1) vide this office leave memo no. B=2/S.C. Saha
II1 dated 14 .9.2001 and 9.11.2001 as per the judgement and
order dated 19.12.2000 passed in OA No. 62/99 by CAT; Guwahati.
“In para no.4 of the judgement the CAT has directed the respon~
dents to take appropriate measure immediately for paying him
salaries and allovances admissible to him if necessary by
regularising & period of absence by granting any kind of

leave due to him. In order to avert the contempt of CAT
Judgement the applicant was granted leave without wairing

for any leave application for the period wee.f. 25.03.99 to

20.06 401 as the official did not turn up to submit the same

. though requested vide this office letter no. B-2/8.C.Saha dated

|
1

304012001 and 06.09.2001« Proper action has been taken

~ for regularisation of absence period by granting leave. The

|
|

applicant submitted representation dated 08.11.01 and 01.03.01



A
It for regularisation of his absence period cancelling leave

i period already sanctioned by $POs Dibrugarh Division, Dibrugarh

|| BemO noe B~2/8C+Saha III dated 14.+09.2001 and 09.11.2001 which
Il could not ve considered as action regarding regularisation of

|ebsence period has already been taken in compliance to Jjudgement

{land order passed by CAT Guwahati on 19.12.2000 in OA No. 62/99.
" Content of thef para is not teneble and lisble to be rejected.
|| Copies of CAT Judgement of OA no.62/99 dated

\ 19.12.2000 ' Ieavg Memo no« B-2/8.C. Saha dated

| 14.49.2001, B=2/§.Co Saha dated 9+11.2001, B=3/
SeCe Saha III dated 8.2.2002 and B~2/8+C. Saha III

[ are annexed hdrewith and marked as Annexures=-14,

15, 16, 17 and 18.

6o That with regard to the statements made in para

i‘
|

e%ction has been initiated as per the judgement and order of

=

«16 of the applz.cat ion the respondents beg to state that

'CAT, Guwahati passed in OA No. 62/99 dated 19-12 2000 and the

applicant was paid arrear of Pay & Allowances a sum of Rs.39893/-
orll 17.03.2001 for the period of his absence which was regularised
b granting Xzxwz leave of admissible kind due to him.

ll It is, therefore, prayed that YourLordships

| would be pleased to hear the parties,
l pPeruse the records and after hearing the
N : partie s and perusing the records, shall

further be pleased to dismiss the application

with cost.

- | g
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I, Sm'iW Chomebres J?MQ » Presently
working as Seepols. @ffoss Offiess, M"W@"j‘u being duly

authorised and competent to sign this verifieation, do hereby

solemnly affirm and state that the statements made in paragraphs

1, b 5. 51014 a4 are true to my knowledge

and belief and those made in paragraphj 79,12,13 15 belng
and the rest are my humble submission before this ﬁon 'vle
Tribunal. I have not suppressed any material fact .

And I sign this verification on this 9, th day of
Ibcelnber, 2002’

S’“WC‘{M"JW

})80 larant .

.
e

'matter of recods, are true to my information derived therefrom



