
CENI'RAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH S  

GUWAEATX-05 	 S 

(pESTRUCTION OF RECORD RULES,1990) 	
" 

INDEX 
Q/T A No 

S 	 R.PiC.P No..,.. 
0 	

/ 	 • E.P/M.A NO..............;.......... 

1, crders 	 •.. ...Pg. 

Judgment/Order dtd.i2J.L(/.. .....Pg......r4 ...... 

Judgment & Order dtd ................... Received froxr H.C/Suprenie Court 

 

. E.P/Ivl.P.......... 

6, R.A/C.P.. ..•tIte•t .. ••.,.,•,/4t,,•'•••.• .... . .......Pg..............a.......to. 

1 1.S....... ........ .:. ..... ......... ... . ..... .. 

• Rejinder ........................... ,..... 

.9. 	Repl3r ............. ........., .... . ...... .,,.... 	...... ......Pg ....................... to.................. 

10. Any other Papers ......... ..........., 

• 1 1.\VeXT10 of Appearance.....1.. ... ..........  

12. A.dditional Pffida'v'1t ........ ,., ....... ,. 	,•••••.....,. ......, ....... 

• 	13. lIritten 	 ..........  

• 	• • 	14. Axtiendernent Repl3r b)' 

Aniendinent Reply filed 

Counter Repl)r 	. 	• 	. 	. . • ...................... . 	. . 	. 004.4.6... 	 •. 	 . . ...... 

00 	
0 • 	 • 	S 	 S 	

• 	 SECTION OFFICER JudL) 

5 	

5; 



512 

( SEE RULE —4 ) 
CTL 

 

ADMINIST RA TIVE TRI8UNL 
GUUAHATI aENCH 

GUUAHp TI 

ORDER SHEET 

Origiiaj A PPlication No 	19 
P'lisc. Petition No 

S  

tIontempt Petition No, 

Re,ieu APPlication No. , 

A pp Ii ca nt (s) 

Respondent (s) 
 

Advocate For the Appljca 	(s) 

Advocate For the Respondent(S)  

	

----.--------- -.---_.. 	- 
Note5 OF the Registry 	If 	Date 

is rn 
	

25, 9.02 
tn.e 

is 

F. 

, 

J .. 	 -. 
ALVtC? 

4 
13.11.02 

Shillong 

• 	

L2J VR 

; 

	 bb 

VEirman  

Order of thrl Iribunal 

1 	Issue notice to show cause 
as to why the application shall 
not be admjtad. 

List on 1 5.11.2002  for  
admjssj0 	£ndaa,0 	shall be made 

'to dispose of the application at 
the admis sion stage. 

Heard the parties. Judgment 

delivered in open Court, kept i 

separate sheets. 

The application is allowed i 

terms of the order. No order as t 

costs. 
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CtJT<AL 	 TkI IJ 6 114,  
GUWAt-iTI 	NCH (CAMP:- SHILLONG) 

0.eA./1X.No.3I,,8. 0of. 2PP, 

iJA'L 	OF 

Shri Prabir Kumar 	 J.PPiiICNT(S) 

	

in person. 	 ADVOCATX14  FUR TH. APP( 

_VnLU S_ 

Ugionof Ini,  &QtIr. 	 L&PO1T(S) 

• 	Mr.B.C.Pathak, Mdfl.C.G.S.C. 	 VuCf FO±. Tx 
LSPONthNT ( s) 

T hL HQN'iJ MR K. K. SHRMA, ADMINISTRATIVE MEMBER. 

I 	hON'k3Li 

i. 	Whether Reporters of local papers may be allowed 'Co see 
the judgmsnt 7 

To be referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
judgment ? 

40 	 vihethcr the judgment is to be circulated to the other 
Benches 

Judgment delivered by Hon t ble Administrative Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWHTI BENCH. 

CIRCUIT COURT AT SHILLONG. 
Original Application No. 318 of 2002. 

Date of Order: This the 13th Day of November, 2002. 

THE HON'BLE MR K. K. SHRM., ADMINISTRATIVE MEMBER. 

Shri Prabir Kum.ar Dutta, UDC 
0/0 Joint Director 

• Subsidiary Intelligence Bureau 
(Ministry of Home Affairs) 

• Government of India 
Dhankheti Point, Shillong - 3. 

Shri Dhan Bahadur Chhetri, UDC 
0/0 Joint Director 
Subsidiary Intelligence Bureau 
(Ministry of Home .f fairs) 
Government of India 
Dhankheti Point, Shillong - 3. 1\pplicants. 

The applicants appeared in person. 

- Versus - 

Union of India 
Represented by the Secretary 
Government of India 
Ministry of Home 7ffairs 
North Block, New Delhi. 

The Director 
Intelligence Bureau 
(Ministry of Home \ffairs) 
Government of India, North Block 
New Delhi. 

The Joint Director/NE 
Subsidiary Intelligence Bureau 
(Ministry of Home ffairs) 
Govt.of India, Shillong-793003. 

The Joint Director 
Subsidiary Intelligence Bureau 
(Ministry of Home P1ffairs) 
Govt.of India, Guwahati-781028. • . . . Respondents. 

ByMr.B.C.Pathak, Mdl.C.G.S.C. 

ORDER 

K.K.SHARMA, MEMBER (PDMN.): 

There are two applicants in this application 

who have sought for permission to pursue, their case. by 

Contd/ 2 L LL 
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way of a common application under section 4(5) a of CAT 

Procedure Rules, 1987. As the grievance and relief 

sought for by the applicants are similar in nature, 

:1 	their prayer is accepted. 

The relief claimed by the applicant is 

regarding non-payment of SDk(Special Duty \l1owance) to 

the applicants and quashing of orders dated 10.11.2000 

and 26.4.2000 directing recovery of SDA already paid to 

the applicants. 

The employers are employed with the 

Intelligence Bureau. From the documents filed, it is 

seen that the applicant No.1 was transferred from lB 

Hq. Delhi to SIB, Guwahati and the applicant No.2 was 

transferred from SIB, Siliguri to SIB, Shillong. Both 

the applicants have come to N.E.Region after serving 

outside the N.E.Region. It is stated that the 

applicants have All India Transfer Liability. Otherwise 

the applicants are entitled to SDA. 

Heard the applicants in person and also heard 

Mr.B.C.Pathak, learned Addl.C.G.S.C. for the 

respondents. Mr.Páthak does not deny the fact that the 

applicants have come to the N.E.Region from outside the 

region. 

Considering the factual situation of the 

matter, it is observed that the applicants are entitled 

to payment of SDA. The applicants will be entitled for 

SDA from the date of their joining from outside the 

region. 

Contd./3 
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Subject to the observations made 'above, the 

application is treated as allowed. There shall, 

however, be no order as to costs. 

K.K.SH7RM )- 
.DMINISTRTTIVE MEMBER 

bh 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
PROCEDURE) RULES, 1987 

APPENDIX A 
[FORM-I] 

APPLICATION UNDER SEC. 19 OF THE ADMFNISTRATIVE 
TRIBUNALS ACT, 1985 

)- INDEX 

S1.No. 	 Description of documents 	Page No. 
Relied upon 

Application. 	 - 	I 

Verification. 	 - 

Copy of The Judgment on OA No. 140/1997 of- Po4 c 	jJ 

Hon'ble C.A.T., Guwahati. (Anx-I) 

MOF OM dated 12.1.1996. (Anx-II) - 	- 12- 

Cabinet Secretariat U.O. dated 2.5.2000 (Anx-III)-Pog i - I 

Judgment on OANo. 56/2000 of 	 - 
Hon'ble C.A.T., Guwahati. (Anx-IV) 

Petitions of the applicants. (Anx-V)  

lB's Circular Memo dated 21.12.2001. (Anx-VJ)- Pq c - 

SIB, Guwahati Memo dated 10.11.2000 (Anx-VII)- 	S.  

Signature of the 
Applicants 

1. 

	

2 	
tY)J 

For use on Tribunal's Office 

Date of filling 
Or 

Date of receipt by post 
Registration No. 

Signature 
For Registrar 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
PROCEDURE) RULES, 1987 

APPENDIX A 
[FORM-i] 

APPLICATION UNDER SEC. 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT, 1985 

- BETWEEN- 

Prabir Kumar Dutta, UDC 
0/0 Joint Director, 
Subsidiary Intelligence Bureau,. 
(Ministry of Home Affairs) 
Government of India, 	

14 

Dhankheti Point, Shillong-3. 

Shri Dhan Bahadur Chhetri, UDC 
0/0 Joint Director, 
Subsidiaiy Intelligence Bureau, 
(Ministiy of Home Affairs) 
Government of India, 
Dhankheti Point, Shillong-3. 

APPLICANTS 

Union of India represented by 
The Secretary, Govt. of India, 
Ministry of Home Affairs, 
North Block, New Delhi. 

2. 	The Director, 
Intelligence Bureau, 
(Ministry of Home Affairs) 
Govt. of India, North Block,, New Delhi. 

The Joint Director/NE, 
Subsidiary Intelligence Bureau, 
(Ministry of Home Affairs), 
Govt. of India, Shillong-793003. 

The Joint Director, 
Subsidiary Intelligence Bureau, 
(Ministry of Home Affairs), 
Govt. of India, Guwahati-78 1028. 

RESPONDENTS. 

Contd . . . 2 
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Particulars of the order against which the application is made: 

This application is made against the section of the respondents in not 

paying Special Duty Allowance (SDA) to the applicants in violation of the 

Cabinet Secretariat (EA. 1 Section) notification dated 2.5.2000 (Annexure-IlI) 

and Hon'ble Central Administrative Tribunal Guwahati Bench Order disposing 

the OANo. 56 of 2000 dated 19.3.2001 .(Annexure-IV) 

Jurisdiction of the Tribunal: 

That the applicants state that the subject matter of this application is 

within the jurisdiction of this Hon'ble Tribunal. 

LL'nitation: 

That the applicants also declare that this application is made within the 

time period as has been prescribed under Section 21 of the Administrative 

Tribunal AU, 1985. 

Facts of the case: 

That the applicants are citizen of India and hence are entitled to all the 

right, protection and privileges granted by the constitution of India. 

That the applicant No. 1 hails from Karimganj district of the State of 

Assam and was recruited as LDC in the 0/0 the Joint Director, SIB, MHA, 

Govt. of India, Shillong on 4.3.1982 vide lB Hqrs, New Delhi appointment 

order No. 74/Estt(G)181(8) NER-650 dated 20.2.1982. The applicant was 

confirmed vide lB Hqrs, New Delhi order No. 5/ConflCC)/86(2)-II-226-286 

dated 1.2.1990 and promoted to the rank of UDC vide lB Hqrs Order No. 

4/1'P/C-V/88(37 )-1 18 dated 12.1.1989. The seniority of the applicant is 

maintained by the lB Hqrs, New Delhi and circulated vide its memo No. 

4/Senionty(CC)/2002(3)-843 dated 13.3.2002 (STe. No. 208). 

Contd... .3 
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c) That the applicant No. 2 hails from Shillong, East Khasi Hills district, 

Meghalaya and was recruited as LDC in the 0/0 the Joint Director, SIB, MHA, 

Govt. of India, Shillong on .19.12.1986 vide lB Hqrs, New Delhi appointment 

order No. 74/Estt(G)/86(2)-7609 dated 11.12.1986. The applicant was 

confirmed vide lB Hqrs, New Delhi order No. 4IConf(CC)190(9) -561 -67 dated 

4.5.1994 and promoted to the rank of UDC vide lB Hqrs Order No. 4/TP/C-

V/96(2 1 )-326 dated 16.1.1997. The seniority of the applicant is maintained by 

the lB Hqrs, New Delhi and circulated vide its memo No. 

4/Seniority(CC)/2002(3) -843 dated 13.3.2002 (SL. No. 535). 

Applicant No. 1 was transferred from lB Hqrs., New Delhi to SIB 

Guwahati vide lB Hqrs. order No. 7/EST/CV/82(49) dated 2.6.97 and joined 

SIB, Guwahati on 3 1.7.1997 (Copy enclosed at page No. 9)  and applicant 

No. 2 was transferred to SIB, Shullong from SIB, Siliguri vide lB Hqrs. order 

No. 4/TP/CV/99(21)-1078 dated 30.3.1999 and joined SIB, Shillong on 

12.7. 1999. 	(Copy enclosed at page No. W).  Both the applicants were 

getting SDA from the date of joining at SIB, Guahati and Shillong 

respectively. However, the payment of SDA to them have been stopped 

w.e.f. 1.1.2000 in pursuance of Hon'ble C.A.T. Guwahati judgement dated 

28.9.1999 (OA No. 140 of 1997) (Annexure -  1) and lB Hqrs. TPM issued from 

file No. 20/Adm©/97(2)472 dated 6.4.2000. The analogy for stoppage of 

payment of SDA in the instant cases was made merely on the ground that 

persons hailing from N.E. Region are not entitled for SDA. 

Although the criteria for grant of SDA have been determined by the 

Hon'ble Supreme Court judgement delivered on 20.9.1994 (Civil Appeal No. 

3251 of 1993), the contents of which was circulated vide MOF O.M. No. 11(3 )/ 

95-EII(B) dated 12.1. 1996(Annexure-II) to the following conditions that :- 

"for the purposes of sanctioning SDA, the all India transfer liability of the 

members of any service/cadre or incumbents of any post/group of pOsts has to 

Contd.....4 
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be determined by applying to the tests of recruitment zone, promotion zone etc. 

i.e. whether recruitment to service/cadre/post has been made on all India basis 

and whether promotion is also done on the basis of all India common 

seniority list for the service/cadre/post as a whole. The Central Govt. 

civilian employees who have all India transfer liability are entitled to grant of 

SDA, on being posted to any station in the N.E. Region from out side the 

region. The appex court further added that the grant of this allowance only to 

the officers transferred from out side the region to this region would not be 

violated of the provisions contained in Article-14 of the constitution as well as 

equal pay doctrine". 

(1) Subsequently, the clarification over this issue have been circulated 

vide MOF (Expdr) ID No. 1204/E-II(B)/99 dated 30.3 2000 and Cabinet 

Secretariat U.O. No. 20/12/99-EA-I dated 2.5.2000 (para-V) clearly indicated 

that "an employee hailing from N.E. Region, posted to N.E. Region initially but 

subsequently transferred out of N.E. Region but re-posted to N.E. Region after 

some time serving in non-N.E. Region are entitled to, SDA "(Annexure-Ill). 

The clarifications of Cab. Sectt. U.O. dated 2.5.2000 was upheld by the 

Hon'ble C.A.T. Guwahati judgement delivered on 19.3.2001 (O.A. 56 of 2000) 

(Annexure-IV) indicating that an employee hailing from NER initially but 

subsequently transferred out of the NER but reposted to NER would also be 

entitled to SDA. 

(g) The department has adopted a dubious policy over payment of SDA. While 

they have implemented the judgement of Hon'ble CAT, Guwahati (OA 140/97) 

by issuing SIB, Guwahati Memo No. E45/SDA-CAT/97-17877 dated 

10.11.2000 (Annexure-VIl) and SIB, Shillong Memo No. Admn-30/2000(I)-

34 1-2217 dated 26.4.2000 as a matter of common cause and stopped payment 

of SDA w.e.f. 1 .1.2000 even though the Applicants were not the party of the 

case, on the contrary they have denied to release payment of SDA over the 

Contd ... . 5 
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recent judgement of CAT, Guwahati on OA 56/2000 by slating that " the cases 

of other applicant were not examined since they were not the petitioners of 

the case " (Annexure-VJ). It is further added that two of the officers figured 

at Si. No. 1 of both SIBx Guwahati and Shiliong memo dated 1.11.2000 and 

26.4.2000 referred above) namely Shri T.K. Deka, Assistant Director and Shri 

T.Gwite, Joint Director were allowed to draw SDA till they remained 

posted in the respective SIBx for some obvious reasons even though they hail 

from Assam and Manipur respectively. There was, perhaps, no such Govt. 

order inforce which could over rule the orders of Hon'ble C.A.T. enabling them 

to draw SDA whereas the implementation of the judgement on OA 147/97 was 

in question. 

(h) In the light of the above facts it may not be inapprop:nate to state that the 

dilly dallying tactics and prcfcrcntial policy adoptcd by lB Hqrs over paymcnt 

of SDA is devoid of the principles of natural justice. It is therefore, humbly 

submitted before your kind honour for redressal of the applicants' legitimate 

claims and a judicious orders for natural justice towards common cause. 
t- 4 	it-4. 	

- 	 h 	ciw 	Cv 	 fri 	
( 

5. grs, or relief with legal provisions: 

a) The applicants fulfill all the criteria as stated in Para- 4 (e) and (f) 

above i.e. recruited on all India basis through SSC, promoted on centralised 

basis, having an all India common seniority list required for confirmation and 

promotion as already indicated in Para4 (b) and (c) above i.e. bio-data 

particulars as well as posting profile (from outside NE to NE), which 

determines the applicants eligibility for grant of SDA. 

(b) The applicants (S1.No. 1 & 2) have made several representations to 

the appropriate authorities (SIB/lB Hqrs.) for release/grant of SDA w.e.f. 

1.1.2000 in the light of the Cab. Sectt. U.O. dated 2.5.2000 and judgement of 

Contd... 6 
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C.A.T., Guwahati on OA 5612000 but of no avail. Hence this application. The 

copies of representations submitted over this issue are placed in Annexure-V 

(a,b,c, etc,) 

Details of the reniedies exhausted: 

That the applicants declare that they have taken recourse to all the 

remedies available to them as stated in the fact of the case but failed to get 

justice and hence there is no other alternative remedy open to them than to 

approach the Hon!ble  Tribunal. 

Matters not previously filed or pending with any other court: 

That the applicants declare that they have not previously filed any 

application, writ petition or suit regarding the matter in respect of which this 

application has been made, before any Court or any other authority or any other 

Bench of the Tribunal nor any such application, writ petition or suit is pending 

before any of them. 

Refiefs sought : 

Under the facts and circumstances stated above, the applicants pray for 

the following reliefs :- 

To quash and set aside SIB, Guwahati Memo No. E-45/SDA-CAT/97-

17877 dated 10.11.2000 and SIB, Shillong memo No. Athnn-30/2000(l)-341-

2217 dated 26.4.2000. 

To direct the respondents to pass necessary order for release of 

withheld SDA to the applicants w.e.f. 1.1.2000. 

To pass any other order/orders as your Lordships may deem fit and 
proper. 

Cost of litigation. 

Contd ... 7 
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Interim order, if any, prayed for: 

Under the facts and circumstances stated above, the applicants pray for 

issuance of the direction to the respondents to make immediate payment of 

SDA admissible to them. 

The applicants desire to have oral hearing at the admission stage. 

Particulars of Bank Draft/Postal Order ified in respect of the 
application fee. 

1. IPO No. 7G-597754 dated 11.9.2002 payable at GPO, Guwahati. 

List of enclosures: As indicated in the INDEX. 

HUMBLE PETITIONERS 

NO.! 	P KDJTY) 

AND 

NO.2 

I 



VERIFICATION 

We, Shri Prabir Kumar Dutta S/O, (L) P.Cflutta age 43 years 

resident of Karimganj, Dist. Karimganj, Assam by occupation Govt. 

service and Shri Dhan Bahadur Chhetri S/O, Shri G.S.Chhetri age 37 

years resident of Shillong, East Khasi Hills district, Meghalaya do 

hereby solemnly verify, affirm and declare as follows :- 

That the statement made in paras 1 to 7 are true to 7personal 

knowledge, information and belief based on the records annexed 

herein and we have not suppressed any material fact. 

That the statement made in para 8 to 10 are our humble 

submission before the Hon'ble C.A.T., Guwahati. 

That we are both employed in the Office of Joint Director/NE, 

Subsidiary Intelligence Bureau, (Ministry of Home Affairs), Shillong- 

as Upper Division Clerks and sign this verification here unto this 

the _day of September, 2002 at Shillong. 

(PK.Dutta) 
	

(DB.Chhetr) 

HUMBLE APPLICANT NO. 1 AND 	NO.2 
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Sfl 	as -Of - 

•.Ref- 1) I.E. .Hqrs., New Delhi order issued under endorsemeft' 
.No.4/TP/cV/99(21)-1078 dated 30-3T99. 

2) - SIB, Siliguri O;O i'To 204/99under endorsement 
No.S,1/stt/87(27)-810 dated 28.4.99 0  

Consequent upon his transfer from SIB, Siliguri, 
Shri.D.B 0  Chhetri, UDC was relieved from his duties at 
SIB 4, SIliguri (Jalpaiguri) 	w.e.f. 30-699/ and rcpord 
for, duty - a SIBShi.'lloncj Qr 12 -T79 '' 	 - 
2 	He was onJo1nng time £ rem 1-7-99 to 9 799 b 

suffixing10-11/7/99 being Saturday and Sunday,for which 
period he:is. entitled to draw joinincj time 	and 
allowances as per admissibility 0  

38.. 	He is granted d u t y p a y 	Rs. 4,200/- pm w.e.f. 
12/7/99(E1q) in the p.ay scale o 	R.' 4000-100-6000/-, 

4. 	DA and other allowances as. admissible under the 
rules at-the.place, of his posting.(Shillong). 

50 	 Deduction as per LPC O 	 ) 

• 	 • 	

' 	 : 

Assistant Director/Admn. 
1,TO0E33/99(28)_30 	412- 
Subsidiary Intelligence Bureau, 

MI-IA )' .Govt 0  of India, 
Shi'llon-793004 ' 

Dated, the 2 3 J U L 1999 
20  

The Assistant Director/CC, 10B 4O  Hqrs, New'Delhi, 
The Assis,t'ant.Director, SIB, Siliguri, 

The Section Officer/A, SIB, Shillong (2 copies) 
iongwith LPC of Shri D.D. Chhetri, UDC, 

Shri D.Bi Chhetri, UDC, SIB, Shillong, 

The 'R' Br. SIB, Shillong, 	' 

The Office Order Book, 31J3, Shillong, 

Shri. ACJM/Ms P Sen, SIB, Shillong. 	• 

/ ( 	5 
- - 	: 	• 	-• 	Assistant Director/Admn. 

I 	 - 
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CENTRAL A):iItJ1ST{ATflfE TR U4AL. GUIAHATI, D!NCH. 

• 	
CriginaJ AppliCaticfl !o. 140 ot 1997. 	 * 

Date of 3rciPr : This the 28th Day of epterriber,1999. 
• 	

- 

The i-ion'ble 'ir Justice D.N.Baruah,ViCe_Cha1rmafl 

The Hon'ble Mr O.L.Sanglyine, Administrative riember. 

Shri Madan Mohan Bhuyan and 100 others 
All the applicants are employees of 
Subsidiary Intelligence 131.ireaU. 
Ministry of Home Affairs,GOVt. of India, 
Gutahati-28. 	 . . . Applicants. 

By AdvcCate Shri. :t.Chanda. 

- Versus - 

1. Union of India 
represented by the Secretary, 
Government of India, 
Ministry of Home Affairs, 
North alock, New Delhi. 

2.. DireCtor, 
-'IntelligenCe Bureau, 

North Block, New tlhi. 

3. Deputy Director, 
Subsidiary ntelI.nc 
Basistha i(oad, uwahati-28. 

Advocate Shri B.C.Pathak,Addl.C.G.S.C. 
-•/ 

2.1 
2 E R 

• 	 1A 

• 	 , 	 / _\_.• '\_._. 	!;•.1*;_•_..,•,. 	._ 	I, 	•' 

Si 

. ResponCeiitS. 

4 

1-4  

• ,..'/A'-(UAl1 .J.Va'-1 

101 applicants have approached this Tribunal by filing 

this present application. The applicants are working as Group 

B, C and D ernployetS under the Doputy Director, Subsidiary 

Intelligence Bureau, 3uwanati. On 14.12.1983 the Government 

of India issued an Office Memorandum for payment of Special 

Duty AllowanCe to the employees of North Eastern Region 

having all India transfer liability. At that point of time 

the applicants have all India transfer liability. On the basis 

ci the said Office MeOramUfl the applicants had been drawing 

the Special Duty Allowance (SJA for short). However, in view 

of the order passed by the Supreme Court in Civil Appeal No. 

\3251 of 1993 it was held that the employeeS who belonged to 

contd..2 
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\North Eastern R&.jion woulanot b 

	

v . 

: 1 	\ thoughthey were working In thesame region.tHowever, it was  

- 	 held that the amount already paid to tho5e persons working 

- 

	

	
in the North Eastern Region even though theçwere not entitled 	I 

- to get the SDA would not be recovered from them prior to 

209.1994. By another judgment inCivi1 Appe]. No. 8208-8213 ( 

the Suprene Courtr&tthe5e thing. Thepresentapp1jcants 
tI,:v(j 	 •r 	iç 

have been receiving S1JA as per the Office Memorandwn 

(I 	 dated 14.12.1983 whIch has since been stopped. The applicant, 

c1aizi that they are entitled to get the SDA even after the 

	

? 	decision of the apex Court. According to us the facts are 
' 	

\ 

not very clear, whether all the applicants or some of tnem 

- 	

I 	 are entitled to the SDA The Supre Court had made it clear 

i 	
tt thosepsonswho belong to the North Eastern Region 

1iould notbe entitled to SDA Again in Civil Appeal No 1572 

1997 and otr Civil Appeals the apex Court held that the 
, 4:/ 	

, 	7  

; 	 persons belonging to the North Eastern Reg 1ion are not entitled 

to SDA. The present applicants are working under the Subsidlary' 

Intelligence Bureau, Guwahati but it is not clear whether 
b 	k' 

' 	y -were recruited outside the Regionor in this 

4j 	1qiF fl la V If) 

-, 	 of this application with direcLion to the respondents to 
fjcxt' icu 

'/first determine whether the present applicants or some of 

	

1 	idLIi 4 4 Cj 	1J ¶ 	 - 

- 	 th em are entitled to SDA or not as per the decision of the 

apex Court.If after examination it is found that all the 

applicants. or some of them are not entitled to SDA they shall 
All 

not be paid SDA. However, the amount already paid to then 
2 - •.•• 	 ' 4' 	O 	i' 	 r 

shall not be recovered following the spirit and ratio of 
- + , 	 p 
apex Court's decision. .41 

The application, is accordingly disposed of. No order 
- 

cOst. 

PP 
V. 

r 

V 	 \j 	 ' 
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ovrflrnnt of- 
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III 	j:- 
 

of 
o 	L1:-nj t'.'rt • . 

• 
NEW 1"1 hi, tIlC 12 Ui let 	1996 

Sub 	pEc1 	Duty /Jt.:;,flcr 	or cJvjfl 	
emploYECS of 

• 	

rving n th 	ttc Lnj 	i 	ritorxc 	of ' orti, 	s t c 
 In I'Eai l'-rroJ dq • 	•-- 	• 	

: 	 ufld€rsj..,If(, 1 	r3JC 	
to r:'f.. r to this Ls-tc1rtm.nt Oil Jo 	2 OflJ43/ ,  IV drj J4 1? 	3 an 	7 	1Y1 rr with OIl to. 7)O.l1/1/_i,j 
	1-J2-flx 31  on the 	UbJ1ct 

• 	 • 	. 	
m rit1o,i d aiov 

2.' 	,fz 'ovc ttIfnnt 0 t I llrjj ) VjrI 	
1 .O' lfl 1 fltjflrJ 01-I dt. 14.J.2.C3 yrI)I:od crtiJ1 	 tc th 	(ntr1 

• 	
Ovc -rrIrI) 	civil •i.v 	j-J- 	 t- h. 1W Jq. 1  Oh€ ol: tli 	irIc-en)f,. w) 	J •. 	ot - 	'hErj.11 L'ity wrIr1' 	to 	

- 

•-.ilr) 	 ,i1.l 	J.iirjj- 	'JrIIstL r 
• 	 Lilbiiity 

3. 	1t: 	clur i1, •vJj.. 	 •i 	Iilj,ncj 	(it4 1987, t:l,it 	
br t!:1 l:(Irloc. 	I • 	Lu -' 	. - - - 	

D[)(.C11j tin- 	Inc. i 	Tr,f1r JJz- bjj I 	of tls 'flLflocrs of uiy
tic'jiiih1 n t s of -Thy o5t/qrotJp oI:iposls. hos to t). dc tL- flnIricr by 	p1 yi t 	thE tst3 of rcr 	tm 	t zOfl1, promo io,, 7On 	tr 	i 	w1i iIir tto 	.lèL/.LL/t;Ot

hn rn3 	 i 1.1 r1la 
4 	 rirJ wIftUlr proii 	o,i is 	c 	dDJ,( on tIR I 	s ol 11 i.tidfl 	 sEnjrj t 	I it: lw - aGo whdj. 	, inr. 	cL11 	in th 	

1 	r hi 
t:I). 	

that th 	pc rjtt 	Iir,i' •J ')j 	r •thc tr 	 rywh 	In I hi ., '.i 	not rnk 	him €1 1q1L11 :or 	 ± 

c1I1j)1oy1 S WU rk I lid) 
tl 	 Iii tli 	I. 	ir 	i 	n ;.ip 'rah d 

	

• 	 i: flo n!bj 	C n tra I I,dm i iii s t r- t I v
uwoJ 	 Tn  (m J. SEndi) • proyj fly fox ti,L 	rnt of se:. t 	tIiu 	c vc n • 	• 	though •y wrc hot 	I i;U Ic for 	lic 3r.,iit- of th1 - 'flit iIofl'I:I 	irJhur.-i 	liJ hhç Id tIi of •th 	p€ tItlorirs 	tIj ir joj fltinr rt 1 t h. rs cri- 1id of 	I, 1 i ndia Trai,f r Li-it  .d 	 il.i ty aid, BCcordIngly  J. rcc 	d•1 	11 	o 	 o L. 	thtrn. 	 - • 	• 

	

- 	 5. 	In 	
tit tlir c tIOl?s of 	 irI 	din1n15t_ 

r t i v 	Tn buna I wc r 	i 111 1. 1 1 tiit nt 	
tlir. 

J. 	• 1'. onuli ii.. , a I w 

	

-. • 	
• 	ptcij Lcavc p U tior 	; rc I. ii tA 	n tli 	lIon' N . 

	

- : 	
- Court by sorii 

  
of th 	

rtinLr)t- 	inr.t tift (' 4 rftr • 	• 	 u 	 -. 	 - 

1 



'--,-.------ 

6 	
Ihe hn 'U) e 	 court ii 	tlir t j Iii lIt ''C) I yr 

	

\Ofl e 2O.9 9't ( in 	iv1l ippnJ no. 325j ol i'' 3 	uphrld H 
the SUlJIjSj0fl3 ot the 	OV( rninc nt O 	I hO) 	tI: t uc lIt ral • 	oVernnent ciViliaflein 1oCE3 who liav all 1rij 	lranstr 

	

) 	ya 	inc tely Uccnuc ot th Ec1au5( 
$%l1 UiOj •Tin•r 

of thi3 allowance only.o th€ officers rranfrrd from uti the region to thii regir)n 
prov5jons 

1h 	hioi,'blr Cbt: ol o 

Jf
dlrEctd that wIvcr amount h;j 	ii r 	1 y ): 	n 	i1d IC) hr ri)oteiIts or br that matter toothicr 	lmIluriy situte If 	 reE5 	-j: 	

0 this allowance is concrro 

 - 7. 	in v.lew ob ti 	hovc JIic)yr,,,,t ol: th 	hon'1je 	,ureme. 
Count, the mut ter hs Uc-en examimu it, co su1t.tjnn with 
the Ministry, of Lou, and thE tollowiiiy aecijor,s Ii.ve lElI t&cn 	

• I) 	the amount 	lrerj 	ui 	oil 	ccoui,t 01: 	to tI i.ne1jQjb1 persoTi on or 
 

ii) 	t 	ahubouiit pa.td on 0CC0'Tht 0t 	 ° 	t at. 	 gitl 	PerEOrtSter 20.9.94 (wtittcli ulso lnc1uds tr. 	 ; in respt 
of which the l lowanice was pu rtai nJ nj to h: , pe nod prior 
to 20994, but payinnts macic af:tr.i tIii; dt: 	i.c. 20.9.94) 

t V 	rr4Jhcr] 	t • 	 keep tii 	above itlstructjol)s lii VjW lor strict CoII;plIarwE 

in their appi iatlon to ewp1oye 	of J ni')i an ;4udi t and iccouflts tcpirtmnt, the c ord rs 1550c In co,,s , J), to t1or with the C0tnptroj1 	and jucjj tor Cenra1 of 3 nia. 

flli;dj vErsion of this Ott is €nc1oi 

( C. 	'1'ch1l)drI) 
tTncc r 	e':y to th 	'.ovt of 1 ndl a 

oh. thE bovt. of india ect. 

	

' Copy (wi-thi spir cople ) to 	UP;C cc t . 	.c per standard 
• endorsei,,,.t)t list 

• 	 - 

J 



VIE 
Cal i ;e i 	 1 t 

I 

$ Specitti Duty Al.) owance for civil 
iiii emnloyepp of tti • 	•Cent 	Governinutit '7et.viiiq III thn Sti'tc.n • , 	 Torritorlee of North 

auter,i Region - regnrdjnq 

• SSJ')ctorat 	
kild1y'reter to titeir uo dal:ed 31.3.20 on the UJbject mentioned 00•

( S 	 • 	

• 	 $ t. 2. 	The points of doubt raaed by 99 
in thjr ij 2 .9.1999 have be 	exan1,,ed in '• •eonsultaijo,j with our Ititegrated Finance and Ministry of Fianct • 	

(Deptt. nf.Fpendjture) nnd clrkUcatJon tn the poiiut, of is ilvin an 
unc3or (or inforniation guidance and tieceegary nctio,j 

1) 	The Ihori'b[e. supreme Court In their 

	

• ... 	 judgetnent delivered on 26.11.96 in • 	 Writ 'Petition No.791 of 1996 held 
• that civii.ian employees who have 
All India trnuie(er linbility are :"t1tied tr tha grant of SIJA. on 	

f 
• 	 bei,ttg •postt 	to any stat ion in the - 

	

	
• N.e. re1ou  

and In tTljowj9 Oituatf)1etter 4" 	n Central covt. employee would be 	•P 
eligible for the 9rant o SOA 
,kecping Ii view the clarificat 101)9 
itied by the Ministry of Finance 	. 

	

their UO UO.11(3)/95E11(9) 	 1• dated f. 	 . 

!y 

•. A perotu belon<jq to outside U.E.regio but he 4  is appointed and on first appoint - 
titeiut posted. lii the t 1 ..flegIotu after 	 NO ............ ,neietjoit through dl rect recruitineit 

•bAned ott  the r.!crujtme: made ouu nil 
Iutdia basis and having a common/centra_ 
lisedsenlorit y list and All India 
.Traiisfer biability. 

An eitpioye 	ha I iJiug from the 	region 	 . eIectnd oil .  the-baste of an All India 	. 
..zi3crujtntent teat and borne on the Centr.. 	 •'.' H 

	

• 	 . Used cadre/service common seniority on • 	 first appointment and posted in the N.E 
Reqion, lie hag also All india Traitsier 	 . ,- 	J.lability. 	. 

it) 	An employee belongs to H.E. Region wag 
appoitited an Grou' C or fY employee 

on local recruitment when there 
• 	 wr'.re no cadre ruieo for the poet (prior I  

	

• 	. 	
to qrattt of SOA vide Ministry of Finance: 
ON No.20011/2/83-C.JV dated 11.12.63 and 

• 	 . 	 . 

/ 

I. 



1 	t 'i'i 	ij 	Ii 	(1 	A / I Gf'l 	p. 	; 	(II 	•. 

Ui1.rd 	1.12. UO? 	but 	Puhn?quent 	th 

cadue was cetitra1isd with common ne'il- 

ority hat/promotion/All 	India TratrrIer . 

I Liability etr 	on hia continuing In the 
'. 	 .NI 	Itegion 	though 	they can be 	traitoferred 

out to any place outuide the NE Region 

• 
having All india Tranefer Liability. 

• 	 . 

• iii.) 	An employee belongo to NE Region rnd 
• aubsequently pooted outnlde NE Region, 

• 
. 	whether he will be eligible for SDA if 

to NE Region, 	lie 
.. .poeted/tran9ferred 

•1F in also having a common All India neni- YES 

/ 	
ority and All India Tranefer LiabiLity .  

• ) 	An employee hat). I rig 	from NE fley ion 

poRted to NE Region initially but 
subacquently: transferred out of tIE 
Regii. but re - posted to NE Region yEg 

aEter oornetime serving In non-NE Region. 

ilie 	Dcptt. 	of 	Expdr. 	vId 	their 1)0 
• v) 

Iii 	(.)IIU 

No 	11(3)195-C 	11(1') 	dt 	1 	6 	91 	have 	clarI Ptfl(jiOYO 
hailing 	(torn 

flrd that a mere clauue 	In the appoint- 
tiE Region 	in 

merit order to the effect that the person 
be transferred posted with- 

0 

concerned is 	liable to 
art ywhe ye 	iii 	India does 	itot 	make 	hint 

in NE Region 

eligible 	for the grant of Special 	Duty he 	19 	riot 
to entitled 0 	 0  

AllowaitCe. 	For determi'natiOfl of 	the 
till 	h SDtt 	 e 

adminsibility o 	the 	S.D.1. 	toaiy 
Clvi) lair 	Eirpl O ye(.hItl 19 	OILIn 	trait 1  

Central. Govt. 
All 	India Tranisier 	t,ability 	w11l 	be 	

by uferred out 	/ 

applying teste 	(a) 	whether rec,uftmeflt , 

of  that  
RylDfl. 

0 to. the service/Cadre/P09t has 	
en made 

- 

0 

- 	 ott All 	India basin 	(b) 	whether' 	motI0fl 

0 
)9 also done on the baule of A1 	india 

seni- 
Zcrie 	of 	prornoLloit bdsed 	on 	cotit'tI1 

' 	 ority 	for :the 	service/,CadrefPO9t. as 	a 
0 

• whole 	(c) 	•n th 	case of 	SSBIDJ. 	there 
0 • 	 0 0 i 	a 	cotititon 	recrultittetit 	system 	lfl3de 	on 0 All 	India 	basis 	and 	proniotiofl9 	1 tre 	aln;o 0 

(1 ~ )Ile 	ori 	the 	ban in 	of 	rLh 	India 	Cnminofl 

• 	siiior1ty 	basin. 	:jsed 	ott 	the 	nbove 

• criteria/tests all 	en'p1cyees 	recruited 

0 

 

a n 	the All 	India baSIs and )iavinc1 a 
MI 	India bolø 

• 	 0 
. 	 cowtt'on seniority 	lint of 

eligible 	for 	the 
0 	for 	promo':ioIl 	etc. 	are 

0 	 grant of 	OA 	lrrenpecti" 	of 	the 	
fact 

• that 	the 	employee 	htIl 	(rom 
i1 	fle1)iO 0 

03 	po9teCl to tIE Region frcm outeid€' 0 

0  the NE Rgion. 
0 

.: 	•:\ 

1 

Hi 

/ 
	

:. 

• 	 0 	 0,, •• 	 0 

1... ................. 
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• 	
3 

v'i ) 	Ii itt Ull L)01111 	I i V ) ttI,(,vIl 	l9Qjs% Of I ho 	It 	lini, 

	

lii e,f 	tflhI/l.Uj!P linvi, siil.I,ir I ,,nil 11IY1tt.'tiI 	iii) 

	

DA 10 the cIiuployes ho! hug trouiu tIC 	beeiu c I ki - 
/1 	 llet!on and pbsted within the NC ttegion 	fled by 

.wldió in the case of others, the DACS 	 Ilp that n 
hnveobjected payment of SDI to emploeea 	?ere clause 

/1 -1 . 	••. 	 Irniliiig from NE Region and posted within 	Ah the appot 
the NC Region irrespective of the tact 	lbtment ozder 
that tIieir trans(er liability is All 	 egarding 

n 

	

i 	idia Transfer I1labI.Iity or otherwise 	 All Itiujia 
u 	In such cases what should be the norm for 	Ttanster 

p'ymeuit of OA I e on (uIUlling the 	 LIability IL 	 rItrlR of All India Rocruttm,it lest& 	doeo not 
to promotion of All. India Common seniority 	make him 
bnnishiavingbeen.satIsfied are all the 	eligJ.bte 
employees eligible for.thie grant of SDA. 	[pr g3rlt 

of 	rn. 

-----------------------,-, 

	 .....;. 	", 
Whether, the payment made to some employees 	The p;aynent 
hatltiig from NC Reqion and posted in tIE 	made to 
ttugioii be recovered after 2019/1991 1 	 ¶nployees 

V .the dFte ofLdocintoti of the lion 'b}e 	 hailing 

	

r 	Suprem& Court and/or whether the payment 	from tII 
L 	 allowed to all employees 	legIon & 

• 	. 	•' ,. 	luicluding those hailing, from tIE Region with 	oeted in 

4 ; 	 efEect from the,date of their appointment If ,NE Region 
••( .thlnyhiave JUl India Transfer Liability and 	be recover- 

!' 	' ttte pi:oiuote'd on the basis of All india 	 ed from the 
Common Seniority List. 	 • Jatn of its 

:. 	. 	 payment. It 

	

. 	 . 	 S 	 may a).o be 
added that 

- 	 '':' 	 S 	 S 	 •Iie payilieuit 
mad? tu the 

t . S S -•-S 	 S 	
•' 	 ,ineU1ble 

S 	 •' 	 .. 	 S 	 S 	
.cmrjrjycen 

• 	 - 	 S 	 - 	 S 	 ,J,aJlIflg 
ron lIE 

• 	 . 	. 	 - 	 -' eg1oui and 
S 	

• 5 	 :onted in 
"tilE Region 

	

S 	
- 	

'ihe recover- 

	

-• S 	 ed from the 
dute of 

mnt or 
'attr U1b 

S 	

- 

.wjilcIever 
Ss later. 

u_ 

'-I 
1! 

• qL 

'. 5. 
	 t.. 
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ft 	lIUr? 	wtUi 	L iii Co 	c"trnce 	of 	the 	E1,ric(! 	l,)3 vitun, 
0 S'c,rjt 	vj.Je 	Dy. No. 	1349 	dated 	11.10.99 	iid 	riin.tutry oU 	ittinc Q (xpendItureJ 'U l.u.,uo. 	1204/E-i1(B)/99 	dated. 

0 	 ... 0 , 3,2000, 	'' 
° • . 

ii 	 t 
I  

• 	. 	•{ 
0• 	

0 

0 It I 

• '!y. 'I 

. . 	0 

0 

I 	P 	T 	I iik n 	I 
0 

I DireL tot (Sit) 

L 
• 	0 	 , '.•, . 	 . 	

• 0 	 ' 
0  

j 	 4 • '•i• 
0 	 , . 

0 

00  

••, A.' 	xlii 	I it . S. 	IdL. DI tccor, AIC. 
2. 	$aiul. it.. P. 	ku,el, Oirctor, SSIJ. 0 

• 	, 0  
•J() 	(p&C), DGS. 

O 

' )ir. A:Iick 	CImturv.Ij JStF'er8J, It&AW. 
ajIirL ij 	(:jlj• 	' Director of 	t\ccounta, 	D1\CS. 
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GUWAHAII 13rNd11 	
/J 

; 	
., 	 . 	 . 	 , ., 	 . 	 . 	 . 	 . 	 . 	 : 	 . 	

0 , 	 S 	 •• 

Original Applciatjon No.: 56 of 2000 	• 	
0 	 , .' 

	

. 	: 	 Date of decision : Thisthè 19th day of March., 2001.'.. • 
18,  

. 	. 	.. 	 . 	. 	. 	 . 	 . 	 . 	 . 	. 	 . 	 . 	. 	

: Honb1e hr. Justice D.N.Chowdhur., Vice-Chairman. 	. 	. . 
Honb1e hr K K Sharma, Member (A) 

	

. 	 S : 

	 • 	 • 	 : 	 • 	 • 	
: 	 . 	 . 	 . 

Shri Nanoj KumaL, 
Lower Division CLerk, 

 Office of the Deputy Director, 	 I  
Subsidjar Intelligence Bureau, 	0 	

0 Basisth. Road, Guwahati-28 & 167 Ors. 	 ...Applicants. 	0 

By Advocate Mr. A. Ahmed. 	
•0 	 ''' 

0 	 0 
-versus-- 

0 0 

 

0 	

1. 	Union of India, 	 00. 	

•0 

	

• ' 	

0 	
repre.sented.by  the Secretary to the 	. 	

0 	 •, 

	

Government of India, Ministry of 	
I Home Affairs, North Block,  

	

NewDeihi. 	
0 	

• 	 " 	
0 	 0 	

0,, 	

.' 	 : 	 •- 	 :. 	 : 

2 	The Director, 	

- Intelligence Bueau, 
North Block, New Delhi 

3. The Deputy Director, 	
( SUOS1d1SL/ Intelligence Bureau, 

Basistha Road, 
Guwahatl..28 	

.Respondents 
0 	

0 	 • 	
' 	 •. 	 • 	 0 	

0 	 • 	

,.' 	

. 4 By.  Adv cate Mr A Deb Roy, Sr C G S C 

	

0 	

,.: 	 '. 	
0 	 o • 	 . 	 , 	 0 	

0 	 0, 	

0 

• 	

0 	 . 

	

0 	 •,, 	

, 	 . 	 ' 	 ,: 	 . 	 0 	
0 	 ' 	

0 	 0 

2(- L) 
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'•: 	
0 	 •t 	• 	:'j 	. 	.. 	. 	•. 	/ 	 0 	

, 	 0 	 •0 	
' 	 ':. 

j1C,IIW 	

9 ppHuRY , (y C) 	
I 

The applicaj5 are one hundred and sixty eight in 

number serving under theDeputy 	Director, 	Sub8idiary 
TLe)ligetire DuLeau, 	in dlffCLpIlL capacities, 	)ie Lowe / 

Division CleJc, AssisLanL, SLenogiapher, Security Assistant, 
00' 	 0• 	

0 	 . 	
0 	

0 	
• ACIO-I/G, P S , 

JIO-II/G, Section Officer, Upper Division 
0 	 • 	

0 	 0 	

0 Cleric etc 	Their grievance is common in nature claiming 
0 	 0 	 , 

Special Duty Allowance (hereintter referred to as SDA) 

	

payable to the Central Governmejit employees serving in the' 
	, 

North Castern Region 	By now the issue 15 involved is 

	

0 	'0 	
.'settled on Lh 	asis of numerotis decision of the Supreme ,  

	

O 	

:. 	 •0 	
0 	

0 	
0 	 .: 	

' 	 '0 	 , 	 :."i "Contd 0 	

0 	

0 

I, 



- 	
- - - —. 

Court subsequently clariLied by the department The Cabinet 
. 	. •:.%. 	. 	. 	. 	 . 	 . 	 . 	. 	c 	 • 	.' • 	. 	.... 	. 	1•• 	. 	• .• '•• 	, • 

t 	 ,t C r eLa 	t 	SA I 	Scction) 	clarified 	the malter by a 	j 

: 

	

	Notification dated 2.5.2000. The civilian employees who have • 

all 1nda ti.ansrer 1abi1t.y are entitled for grant of SDA 

on beng posting to any st..ation in the NE Regi.on from 

outside t'e Rogon 	i\n (1Ip1oyee hailing from the NorLh 

Ca3LernRegion 	selected on 	the 	ba6ls 	of 	all 	India 	( 
. 	 .. 	 . 	 . 	 . 	 . 	 .-. 	 . 	 •: 	 • 	 '. 0

•. 	 •j 
. . . 	 . 	 : • 	 • 	 • 	 . 	 : 	 • 	 :JJ 

­ 

recruitment 	test 	and 	borne 	on 	the 	centrall8ecl 

cadre/service, common seniority 	on first appointment and  

:• 	posted in t h e N.E. region per se is not entitled for the 	ti 

SDA 	He or she would be entitled to SDA only if posted 

outside NE Region on trarisfer. An employee hailing from NE 
. 	 : . 	 . 

Region initially but subsequently transferred ouLof the NC _____ 	 - 
• 	... 	Region. but .reposted to NE ilegion wou.ld also be entitled to :L 

	

------ -------- .--- •. .,, 	 . , . 

S 	 . SIJA 	 A 
41  

.2 
rLo!n 	the 	inateriiJs 	made 	avilbe 	in 	this 

rN  

apPlicaJh 	it 	is 	difficult 	for 	t h e 	Iribunal 	to 

deLeLl1e/evalua e 	as 	to 	nature 	of 	posting 	of 	each 

V ': -'--.•  

--'indivic1ual applicant 	 - 

In Lhe• circumstances upon hearing the learned 

coun.el Mr. A Ahmed for the applicant 	and Mr. A Deb Roy, 

learned Sr C G S C we are of the view that ends of Justice 	
t 

will be met if a direction is issued to the applicant to 

':.subniit 	individual 	representation 	before 	the 	concerned 

authority nartating the factual position 	Accordingly we 

direct the applicants to make individual representations 
• 	 . 	

. 	 . 	 .... 	 ... 	 . 

within 	.a period of one monLh from the date of receipt of . 	. f.. 

certified, copy of this order. The respondents on receipt off. 

such application consider tIL same in the light of the OM 
. 5 . 	 5 .. 	 . 	 S . 	 - 	 S 	 • 	 . 	 • 	

. 

sued from time to time more particularly on the basis of 

• 	.. the 	Clarification 	isued 	by 	the 	Director(SR), 	Cabinets . 

Seretariat . dated 	2.5.2000 with the concurrence,, of 	the 	. 

Lit ence Division as early as possible at any rate wathin the 

Contd 
• 	 : 	 S 	 .. 
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shall 	 accordingly There eve  

VICE CHAiRN 
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/MEMBER(1cim) 
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The Joint Director(E) 
Intelligence Bureau 
New Delhi 

.tiiJii!-Lt 2Loger !LcL 

UbJEt I ' Reguest 'fOr 	ntinuation Of S.D.A. 

Si. r $  

Most respectfully, I beg to lay dowrs the fo). lowing 
few lines for your kind perusal please. 

That Sir, as per the Civil appeal No.3251 of 1993 
the Hon ble Supreme Court delivered the iudgemert dated 20-9--' 
1994 (copy enc:iosed) upheld the riec:isior, of the Govt. of 
India that the Central Govt. employees who have All India trans-f'er liability are entitled to the grant of S.D.A. on 
being posted to any station in the N.E.r'eq.i.on from outside 
the reqior. The Appex Court further added that the grant of 
this a3. iowar,ces only to the Of'fi.cr -s transferred from outside 
to the N.E.reqion would not be violative of the provision 
contained in the Article 14 of the Constitution as well as 
the Central pay doctrine, 

That Sir. I joined this 5113 in the forenoon of 31st 
Juiy, 1997 on transfer from 113 Hqrs, New Delhi and was 
drawing the S.D.A. But as per the jLkdgement of Hor bie 
C.A.T. on 22-9--1999 the S.D.A. has been stopped and recovery 
has been rrsade from Jar,. 2000. 

However, as per clarification of Cabinet Secretariate' 
vide their U.O No. 20/12/99/EA-1-12 dated 2--5-200 with 
the concurrence of M.D.F. I.D. No, 1204/E -- 1j,(B)/99 dated 30-
3-2000 wherE it is categorically mentioned in the column No. 
III & IV that an employee hailing from N.E.region posted to 
N.E region initially but subsequently transferred out of 
N.E. reqior 	but re--posted to N.E.reqion are eligible for SDPI 
(copy enclosed). 

S 

Unsdor the 
consider my case 
for my posting 
tansfer from 113, 
stopped with immei 

above circuir,stances, I earnestly pray for 
sympathically and allow ITs& to draw S.D.A. 
in the N.Eregior, at SIF3, Guwahati on 
Hqrs-. New Dlh1 and recovery may please be 
:IlatE. effect. 

Thariking you Sir, 

Guwahati 
9-2-2001 

ovv 	9 
9J' 

\ 

Yoi.rs faithfufl.y, 

Inv 
( F' .. 1< flu t t a 

I I \f" 	1" 1' r 	r' 	,. I_ .- .1.. L'IJL., 	J.C1 OitWcIS%CSL1 
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To 

J
i 

• 	
i' 	•:'''- 	- 	. 	.. 	-\ 	,:. 

The'Director, 	 . 
Intelligence Bureau. 	J 	''T 	C-q •' 
(MHA)GOVtOf India,' 
New Delhi. 

- 	

- 

- 	 ---. 	 •; 	- 	 •: 	 . 

-, . - 	. .••.• '-' ' 	Through P rer channel  

	

-- 	--• 	-- ':, 	, 	•- 
• 	 .........-.,,. 	:. 	 •' 	- 	 - 

Sub : Request for grant of - S.b.A. 	- - - 
.- 	•' 	- 	

• .. :- 	-,' 	it: 	 ' 	.-:: 	 - 	. 	 . 	. 	 - 

• - Ref : 13 Hqrs. Memo.No.20/Adr(c)/2000(1)..1682 dt.21.12.2001 

	

Conveyed vide SIB, Shil.long Endt.NO.Adrflfl._30/2001(l)_ 	-- - - -. 	
- 	1561dtd.3.j2•2OO 	• 	- 	, -: •' 	- 	. 	• . 	i 	,. . 	. 	. 	. 	- 	- 	-. -•. 	

•: 	-, 	 - 	. 	 . 	 ,, ;..,.,.,.#.. 

• Respected sir,.  

4•0 '!'•'•. - 	-' 	- 	- 	- 	 - - 
- •. 	With reference to lB Hqrs. Memo, cited above , I would - like to submit the following for yourkind penisal and 

redressal: of my claim 	- 	- " 	- 

That sir , as per Hon'b].e Supreme Court judgement 
- 	delivered Ofl20,9 0 1994 (Civil appeal No.3251 of 1993) and - 

Vn. ofFinance (Expdr.) - ID No.1204/E-II(3)/99 dt.30.3 0 2000. 
ecriteria. - fOrgra.zft.of SDA have been determined to the 

effect that the Central.Govt, employees having all India 
transfer liability -, a centralisd /common seniority and 
.c for promotion and transferred to N.E. Region from outside 
the N.E. region are entitled for-SDA • In the light of the 
above, my service conditions fulfil all the criteria'especjaljy - - • when I remained -  posted ' - at"IB Hqra. from Jan/95 to July/97 

- and subsequently transferred to SIB, Ouwahati • It is quite, 
unfortunate that inspite of my representation on the subject 

• . submitted through'sI ,Guwahati - for.payment of SDA, SIB,Guwahati 
have rather stopped'payment of SDA and recovered the amount 

• 	w.e.f, 1.1.2000 	• 	:.' 	- 	-  

3. 	• 	Besides, -the recent Judgement of CAT, GuWahati 
while disposing the .OA 56/2000. also emphasised the need Lo 
examine the claims of SDA in the light of the Cabinet Sectt. 
0.u. No.2 0/12/99_EA_I...1802 dtd.2,5.2000, wherein-it has clearly. - 

• been indicated that an employee hailing from fl.E. region 	- - 
but subsequently transferred out of the N.E. region but reposted 
to - N.E. - region would also be entitled to SDA  

4.- 	- - - In the aforesaid I3ss memo, dt.21.12,01, they have 
technically.rejected the.cLaims on the point that I (alongwith 
others also) was not the, party of the case(0A 56/2000) -  and asked.-
to submit any documentary - proof to the effect that I Was a 

• party of the said case for further examination of the claim . 
While quoting the Cab.Sectt • O.U. dtd,2.5.2000(referred in 

- - .Para-3 above),' lB Hqs. vide their Memo. dt.21.12.01(para..1) - 	
-- 

 
have tactfully avoided to refer the fact that the eloyees, - 

- though appointed/hailing from N.E. but transferred out of N.E. 
and re-posted to N.E. on transfer are entitled to SDA 
Moreover, 18 Hqrs. , whi],e directing all, the SIBx to stop the 
payment of SDA(vide TPM No.20/Adni(c)/97(2)_472 dt.6.4.2000) 
did never take into account that I Was neither a petitioner 
nor a party-of - OA 140/97, whereas a question has been raised 

• •at the time of reviewing/release of SDA that only the cases 
of the petitioners of OA 56/2000 have' been examined and the - 

• - claims of others -(like me) were not processed as we were not 
- the party of the case 

- 	 - - 	
. 	..Conted. to Page-2... 
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5. 	On the above foregoing may I take the privilege V 
•4to Point:out.the.arbitrary decisions and preferential 

treatment adopted by lB Hqrs. over payment of SDA to me 
as explained in para-4 above . 	 I  

	

6 1 	I s  therefore, farvently request your kindhonour 
to reconsjdr my:. Legitimate claim for SDA at an early .daté 

Thankingyou sir  

• 	
: 	 . 

• 	 1 

	

/ 	 I 

Yours Yo 

S . 

	

Dated,ShiL long 	 .,(PRABIR KUMAR DUTTA) 

	

the 	
SIB, Shii].ong. 

iPl  

\ , 	
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V Q  

To 0  
The Assistant Direotor/Admn. 0  . 	 . . 	 . 

SIB g, Shillong0 

• 	Through proper Channele. 	 •: 

Sub t fleguest for release_of SPA 	 . 	. 

Sir0 	
.• 	 , , 

• 	 . 	 . •., '. 

With due honour it is to infora. you that: am:.in receipt 
of' a zoroxed certified copy of an order ofCAT Guwahati disposing 
the OA No 0  56 of 2000 regarding admissibility 

2 9 	The CAT order stated that the Cabinet Secietariat(kA 0 I 
Section), clarified the matter by a notificatiori.,da.tod.205w200 0  
with concurrence of the fi.nance division that an employee 
of Central Govt 0 . hailing from Ni Region ihi,tiáilybut ub'e4uently 
transferred out of the NE Region 0  but reposted to NE. Regio:.: 
would also. e entitled to SDI& and viewed that the justiceto be 
mated out to such employee by the authority as -Per,  the claifi 
cmtion issued by the Director(R) Cabinet Secretariat dated 
25,2O00 

30 	Since I belong to the above catagory of enplóyee, justice 
may please be mated to me as per the directive.'of. CAT Guahati 

• 

	

	and held up SDA'w.e 9 f 0 . 1..1.2')00 may be released to me forthwith0 
For this act of your kindness D  I shall remain ever grateful to 
you, 	 • 	- 

Thanking you 0 	 . 	 • 	 • 	 •:. 

	

Yours faithfuliy 	. . 

Uated, 	 (30 Chhetri,uhC) 

	

SI13 Shillong, 	.. 

IP 

-. 	- 	.•••* 	,:_., ,_ 	__________________________________________ 



.. 
T To, 

The Assistant Director/EP, 
lB Hqrs, New Delhi. 

(Through proper channel) 

• 	Sob: R, ojest hE release of heW rn  SDA. 

Ref: TB HcLrs Memo No. 20/Adm©/200(fl-1682 dated 21.12.20011 conveyed !jLe 
iog memo No. Admn-30/2001(1)-1561 dated 31.12.2001. 

Sir, 
• 	With reference to lB Hqrs memo referred above on the subject, I like to bring the 

• 	following few lines for favour of your information and immediate consideration. 

2. That Sir, although myself and 22 other employees of this SIB were not the party to the 
case, the payment of SDA to me and 22 others working under different capacity including Shri 
T.Gwite, honourable JD/NE of.SIB, Shillong was held up w.e.f. 1.1.2000 following the rulings 
of CAT, Guwahati. However, the payment of SDA was restored to the honourable 3D/NE 
without any formal order in due course, but the payment of SDA to me and 21 others of this SIB 
is yet to be restored. I hailed'from N.E. Regions, served outside the N.E. Region for a long 
period of 12 years and transferred back to NE Region. As per the Hon'ble Supreme Court 
judgement delivered on 20.9.1994 (in Civil appeal No. 3251 of 1993) and Ministry of Finance 
(Expenditure)'s ID No. 1204/E-ll (B) /99 dated 30.3.2000, O.U. No. 20/12/99-EA-I-1802 
dated 2.5.2000 1 fulfill the criteria forgrant of SDA. . Besides, the recent order of CAT, 
Guwahati disposing the casc No OA. 56 of 2000 also confirm that I am entitled to SDA. When 
SDA was stopped w.e.f. April, 2000 and recoveries were made w.e.f. 1.1.2000, 'the matter 
whether I was party to the case was not taken into consideration, but at the time of releasing the 
SDA wherefrom the question whether I was a party to the case or not is coming. Since 1.1.2000, 
I have submitted several representations at different level in lB/SIB on this score providing 
relevant documents in support of my claim and also sought permission to present my claim to 
the honourable president of India for his kind consideration but till date, I have not received any 
reply from any corner. 

1s 
That Sir, from the aboe ilear that I am being deprived of my legitimate claim of SDA 

and the office is adoptmg step iiotberJy ,.attitude towards the employees hailing from N E 
Regions, besides it seems that the rights can be availed only by seniors in the department and 
projection of legitimate rights by juniors staff are kept aside. 

That Sir, in.tlie above light I shall be highly obliged if you can kindly consider to release 
my held up SDAirninedjatelv. 

\ 

Thanking you, 
• 	 Yours faithfully, 

(I).B.Chhetri, UDC) 
PIS No. 120970 

• 	 SIB. Shillong. 

2tt 

I 
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At 

1,6 
To; 	. 	•. 	. 
The Honb1e Director, • 	 . 
Intelligeice Bureau. 

•. .., = 	
•) 

(MHA),Govt of India, New Delhi 
.td 

(Througiproper channel) 	. 
1 

Sub: Ruest for release of held 0 SDA. 	. 

Sir,. ....•• L 	•. 	•- 	 . 	- 

1 
With profound respect and humble submission I lay the following few. lines 

forfavoitr of your information and immediate sympathetic consideration. 

2. 	Tjat Sir, Ijoined the Bureau in Shillong on 18.12.1986 (AN) as IDC after 
successful competition in sSç Examination 1985. I was subsequently transferred 
to. SIB,Siliguri where I. served for a period of 12 year. After that I was again 
selected 1thr,  my transfer to SIB, Shillong where I resumed my duty on 12.7.1999. 
Since thpn, I was granted SDA. However, the payment of SDA to myself and 22 
other employees . working under different capacity including Shri . T.Gwite, 
honourable JD/NE of SIB, Shillong was discontinued w.e.f. 1.1.2000 allegedly 
following the rulings of CAT, Guwahati. The payment of SDA to the honourable 
JDINE was restored without any formal order. However, the payment of SDA to 
me is yet to be restored. Although I was not a party to the petitioners I have been 
made esèape goat by implementing the rulings of CAT Guwahati. 

3; 	That Sir, I have submitted a number of representations at different levels of 
lB/SIB supported by relevant documents in support of my claim and requesting for 
restoration of SDA but my effort yielded no results till date. The department like 
CabinetSecretariat have issued, clarification as regards to entitlement of SDA to 
the Centrtal Govt. Civilian employees serving in the States and Union Territories 
of Nortli; Eastern Region vide their OU No.20/12/99 EA-I-1802 dated 2.5.2000 
with concurrence of the Finance Division, Cabinet Secretariat vide Dy. No.1349 
dated I 1.10.99 :and Ministty of Finance (Expendlture)'s ID No. 1204/E-II (B) /99 
dated 30.3.2000 (a copy of which was provided to the hono'rable Director vide my 
representation dated 28.11.2000). According to para (2) sub-para (III) and (IV) of 
the said clariflation, I am a fit case for grant of SDA. Besides, this CAT Guwahati 
while delivering judgement in OA No. 56 of 2000 on 19.3.2001 ordered the 
respondents i.e. union of India and others to consider payment of SDA to the 
Central ióvt. Civilian employees on the light of the OM issued from time to time 
more particularly an the basis of clarification issued by the Director (SR), Cabinet 

Contd ... 2 
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Secreariat.with concurrence of the finance division as early as possible at any rate 
within the period of two month from the date of receipt of individual representation 
fromthe applicants.; I have submitted my representation dated 15.5.2001 along 
with a copy of the certified copy ,  of the CAT Guwahati Order dated 19.3.2001. 
However; the payment of SDA is yet to be restored to me even after over three 
months. 

•4. 	Thát Sir, as in the case of Cabinet Secretariat, if the department feels that it 
requires its own clarification in the matter of payment of SDA it should have 

• consdlted the onned minisüy in this regard. The department like Intelligence 
lBureau should perhaps not require a period of long time more then one and half 

• years'to get such clarification. Hence, the SDA payment to me has been held up in 
violation of not only Supreme Court verdict etc but also in violation of article 14 of 
the cbnstitution a.ndequal pay doctrine.- 

5. .That Sir, in the light of above, I would fervently request your honour to 
kindy take necessary steps so that the payment of SDA w.e.f. 1.1.2000 is 

irnmdiatly restored to me. For this act of your kindness, I shall remain, ever 

	

gratdthltq your hónur. 	 • 	- 
.1. 	 • 	 - 

Thaiiking you;  
• •• 	

• 0 	 • 	 . 	 Yours faithfully, 

(D B 4 Chhetn, UDC) 
PISNo 120970 
SIB, Shillong. 

- 	 --. 	 : 	•..... 	 . 

. N 	 c 	'1 
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,Subsidiary nteLligeflCe Buxeau, 
itinistry of Home Affairs, 

• ...: 	 Government of India, 

....................... ShiLlong, 
Dated the, 

Memorandum 

Sub: •Implernentaion o the Jüdgément in OA No5.6/2000 filed by 
Shri MaflOj Kurnar & 167 others of CAT GuWahati for grant of $DA. 

A copy of ]3 HqrS. 	 20/Adm(C)/20 00  

(1)-1682 dated 21_12_2001 on the subject mentioned above is reproduced 

below for information and necessary action. 

(B.R.&harma 	2-1 
Assistant Dit0r/P 

T  
All concerned. 

-,. 

.2 

±__-----

Copy of 3B HqrS Memo. No.2O/Adm(c)/2 00 0 (l) 682  
Dated 21_12001. 

Sub: - IrnplementatiOn of the Judgement in OA N.56/2OOO filed by 
Shri Manoj Kumar & 167 others oCAT GLIWahaLi tor grant of SDA* 

inconLiflUat10fl of 0 .ur Memo4 of even number 

aated 08_10-2001 on the subject cited abQve it is informed that none . . 

of the petitiOflers(ll) who have represented forgrant.Of SDA in accor-

dance • with CA Guwahat judgemet dated 19-3-2001 is found t be enti- 
. 

tled to SDA in'terms of Cabinet 5ecretariat clarification issued vide 
their uo NO.20/12/99-EA-'l-B,°2 dated 025-2000 and MifliStrY of Finance 

advice that 	empLoyee who hayè initialy been appointed in North 
- 

East Region and have remained pste there are not entitled to SDA. 

As regadS, rersefltatiOnS of other appli 
2. 	

ca- 

lntS(29) , 

it may be stated that thefr claims were not processed as they 

were not figuring in the List o petiiOnerS of the OA • The represe- 

\
ntees have already been informed' individuaLly. In case pf any dispute,' 

they are adviSd to produce documentarY evidence to establish that 

they were petitioners of ,  the above quoted OA. 	 . 

(p.V.Katunakaran )' . 

Assistant Director 

T0 ' . (xxx X X:X) 
all concerned. 
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NO0Eo45/SDf4CAT/97 /7?9 
Suiiary intel1ienc iu'oau,  

(MHA ) • Govt0 of In ia 	.. 	 - 
Guwahati  

Dated, the j 
•ufIOV4JJJ 	,.. 

'MORANDU  

It has since been clarified that, such officials who 
hail from North East (i.e, whose permanent home ad.dreas,as' 
per their 3orvico Book falls in North East) are not efl4ible 
for drawing S.DOA. and that amounts already paid to the 
officials are lia}le for recovery from january'2000onwardc 
in view of Hori'bleC.A.P, Guwahatijudgement dated 289*99. 

2. 	The following officials whose home address as per their 
service hook falls in North East and aronot eligi1le for 
drawing S.D.A.  

SI. Name/Des ignat ion 
No. 

19 T *K D eka AD 
2 J.N.Neogi 0 JD .• 	. 

C.M.Mandal, DCXO 
R .Newar, DCIO 
R.K.Sharma, DCIO. 
N,3.Chetri, ACIO!1I/6 

.7. CCK.Th1Uk'ar D  ACIO'I/G 
8. .P0Banikya, ACIO-'I/G 
9,D,K.Lahkar, AC -IO-I/G 
jO,S .D .purkayastha, CXO'.I/G 
11,J.R,Saikai, ACXO'.I/G 
12'paaCoPaul o  ACXO.I/G 
13,0Paltu Kumar, 2IOiI/G 
14,.isko, 	ACIO'-I/G 
15,A,K.De, 	ACIO-I/G 

.lS.K.Ghosh, •ACIO-'IX/G 
17,p,C.Dac, 
1LSmt, D.Sastri aØa 

l9,rt03aruah, . . 'do-
2O,S,Aiel, 
.21,M.Sutradhar, . 
22,C.v.Chakrna, 	-do- 
23.Djaruah, 	1. -do" 
24.J4,N.Upadhayay, 
25,K..K.Dev. 	-do- 
Th.N.C.Goswamj, . ''do-
27,A.R,Das, 	-'do"' 
28.D.Cha)craorty,. -do-  

• 29,R,Das,
30.D..K.Ganguly 	-'do-'- 
3- - r( .Dutta, UDC 
32.5,Mandal, UDC 
33.P.K.Dey' 	1JDC 
34.A.Dey, 	UDC 
35,P.K.)tha, UDC 

• 36 ,T .P .Upadhayay, . UDC - 
• 37,PbKumar, LDC 

• 38.13 oaorkakoLy, ?iC.IO-'II/WT  

	

Home.Address 	-• 

' — -- — 	 flet  

Tozpur, ihssam. 	- 	 -; 

Goalpara, Assam 
Guwahati, As8aiu 	 . 	- -, ,• - 
Darrang, Assam 
Tezpur,.Jssam 
Darrang o  Assam 
Na1)ari, Assarn 
Goalpara, Assam 
Rangiya, Assarn 
Tinsukia, Assam - 
North Lakhimpur, Assam 
Tezpur, Assazu 
Sonitpur, Asam 
Darrang, Assam 
Tinsukia, Assam 
Dhuri Asam 
Kamrup, Asam 
Guwahati, Assam 
Si}sagar,-Assarn 
Ukhrul, Manipur 
Naqaon, Asgam 
Uharinagar. Tr ipura 
Guwthati, - Assam 
'linsukia, Assam 
Cachar, Assam 
Arundul thagar, Tripura 
Shillong,Maghalaya, 
Cachar, Assam 
Darran  Assamn 
Darrang, Assam 
Karimganj, Assam 
Guwahati, Assam 
Di)rugarh,Assarn 
Guwahati, Assam 
Kamrup, Ass am 
Guwahati, Assam 
Kamrup, Assam 
L3onitpur, Assam 
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51 Nrne/De5ignation Home Mdrea 
NO. 
— a 	 a 	 S S — — — ass — * 5 — - S — — - — -- - s5fl - — — S — fl• 0._s 

• 	 5/Shri1 • 

• 

• 	
• 	 39 0  G.CBorah.ACIO-II/WT Teapur, Aasam .•; 

40 K.C.paul, 	-so- Tezpur, Aesm 
41 B.C.Borthakur,-do- Sthsagar. Aaaarn 	•• •• 

420 Suklaba  Cachar, Assam • • 

43 9  D0C.Baishya, JIO-'I/G Kinrup, Assam 
44 39K.Dev 	JIO-X/G 	• KariMganj, A8saln - 

45, T.L.Das 1, 1(arimganj, Aasam - 

46 P.CChan 	JIC X/G Cachar o  hsaam 
47 t  JQChakraborty, JIO'I/G Goalpara, ASBam 	•- 

48 1  K,Saharj, 	JIO-I/G tarrang, Assam • 

49, A.CDeka, JIo-T/WT, Nullari, Zsm 
50 G B.C,Sharma, JXo'X/iT Nalbari, Assam 
51, H.G.Mahanta, JIO-I/T Sonitpur, Assam  • 	52 ,1.Goswami, JIo"I/MT NaikarL, Asam : 

53 AoPaude1,JIOaII/, Sonitpur, Acsarn 
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To 	
: Section 

1). Shri  

for information, 

•2 The section Officer/A, SIR, Guwahati 
for information • an necessary action. 
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