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% "« - Original Application No : . “3 /3,/02__

’ p , Misc. Petition No. ’ /

Lo Contempt Petition No, /
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! Reviey Application No, -/

B o

‘ ﬁ Applicant (s) H-K - M akodion
i .‘ . _I.,I_ -~ b. -

. ‘ﬂ L ' -V g=
_?‘ ’ ; Respondent (s) - ,rI_ C%GAAO

; N Advooate for the Applicant (s) V3. K- %’\/\fv\n\o\

ﬂ'Aduocate For the Respondent(s)
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On the prayer of Mr, 5, Sama
learned counsal for the applicant

{the case isg passed gver for the day.
|List on 9,10,2002 for admission,
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- Heard Mr. B.X, Sharma,'laarned
Sr. counsel for the applicant.

9,10.02

_ , "I8su® notice to shou cause as |
to why the application shall not be
admitted. Returnable by %k four weeks.

List on 13,11,2002 For admission.

Vice-Chai rman
-mb

Await service report, List on
16,12.2002 for admission,

L/’\vz——/”\/' -
- Wice=Chairman
mb- S s | : %
Heard Mr. U.K. Nair, learned
counsel for the applicant. Thep
respondents are yet to file rcpE@
in writing. The application thus
admitted. Call ftor the records. Also
heard Mr. A.K. Choudhury, learned Addl.
CeGe3.Ce fOr the respondents,
List on 20.1.2003 for orders.,

’ | - [/W
S
8

Vice~Chairman
mb
List again on 17,2.2003 to enable
the respondents to file written state-

ment,.
" Vice~Chairman

Member
mb
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0.A. No. 313/2002 - .
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17.2.2003 Pfesent : The Hon'ble Mr, Jhstice
DN ChOWdilury »
" Vice-=Chairmane

The ﬁon‘ble Mr. s.'Biswas,
Administrative Member,.

, Written statement has
already submitted by the respondent
No.3. The other respondents are yet to
file written statement. List again on
10.3+2003 to enable the respondent
Nos.1l,2 and 4 to file written state-

ment., if any.

, v
5&“’)% b\_ﬂ/
Member ' ice-Chairman

mb

. 10.3.2002 The respondent No.3 has filed

writteng statement. The other respondents
namely, the Union of India, The state of
" Assam and the Secretary, Govt. of Assam,
Déptt.~of-Personne1 (A), Dispur are yet
to file written statement.
List again on 8.4.2003 enabling
the other respondents £t to file written

statement, if any.
\\/_v_”_\\ﬂ

Vice=Chairman
bb

1844.03 Written.statement is filed by respon-

dent Nc.3. Other respondents chose not
to file written statement. Accordingly
the case is listed for hearing on
21.5.03.

t //v

Vice=Chairman
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21,5,2003 Present : The Hon! ble Mr, Justice D, N.
Chowdhury, Vlce-Ghairman. '

The Hon'ble Mr. S.K. Hajra,
- ~Member (A).

W ten 8\(&}4wm}\-};m Q’-t‘h‘e prayer of Mr. S, Sarma,
Ow bododh 6F R Nb-Q, . . 1e3rned counsel for the applicant the

- case is adjourned, List again on
O,\?if_ %%XQQMOLMM} " 19.6.2003 for hearing,!

g 0 | \ v | . | 36\ \ /
' ' Member» /Vi_c:-?hQrman

mb

19.6,2003 Present : The Hon'ble Mr., Justice D.N,
: : (.howdhury, Vice~Chairman,

The Hon'ble Mr, R.K. Upadhyaya,
~ Member (A),

- .

On the prayer of Miss U. Das,
learned counsel for the applicant the

L\‘}/(ﬁ kﬁw @'V\ wﬂtjk case is adjourned. Mr. A.K. Choudhury,

(’f\; V\,u_ R Nb :)) -7 learned Addl. GC.G.S.C. for the respondents

. has no obejction.
el ho Acm)’ |
% \3 " s List again on 17.7.2003 for

. W\O%(\’é‘f“ L\W/f - hearing.

-

,”’2@5‘96‘09 _— b@ﬂ (.

Member Vice-Chairman

mb
17 :07003 present : The Hon ‘ble Mr Justice D.N.
Chowdhury,Vice=Chairman.
The Hon'ble Mr N.D.Dayal,
Admn .Member . |
on the prayer of Mr A.K.Choudhuri,
.I.earned Addl.C.G.S.C the case is adjour-~
ned to 23.7.03 for hearing.

L e

Vice=Chairman
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Present : The Hon'ble Mr. Justice D.
' N. Chowdhury, Vlce-Chalrman

“The Hon'ble Mr.. N D. Dayal
*Member (A).

- :On thehprayer of Miss U. Das,
learned counsel for the applicanf‘
the case is ad journed., List" agaln
on 20, 8. 2003 for hearing.

" Member f Vice-Chairmah

TTeant The HOn'blo Mr. Justlce D. N.
Chowdhury, Vice-Chairman

‘The Hon'ble Mr.K.V.Prahalad
- an, Admlnlstratlve Member,

Heard Ms.U. Das learned.counsel
for the applicant who has prayed for
adgournment of the case on persenal
ground,

 Prayer allowed, List the case on
23,9.2003 again for hearing.’

—v

Vice=Chairman

\ORE DB
Member -

On the prayer made by Mr.A.K.
Chaudhiri, learned Addl.C.G.S.C. the
case is adjourned. Mr.S.Sarma, lear- |
ned counsel for the applicant has no

obJectlon.
List the¢ case on 20.10.2003

L——

Vice-Chairman

for hearinge.
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19,11,2003 ' Present : The Hon'ble Smt. Lakshmi
; ' Swaminathan, Vice~Chairman-

0.A.313/2003 |}
Eotes of the Rengtrya bate © I ””””” Jorders gf“tﬁeﬁafr?lﬁu"ﬁaci' -
= m‘:;“q_mh%{-“"' :“’mﬂmm-m.n._ ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ
+ 201042003 ; Adjourned:and again listed on
i ! . 112.11.2003 for hearing. Tamm PN
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' The Hon'ble Sri S,K. Naik,
‘ Admmzstrative Member,

Lo - Mr. M.K. ﬁazumdar, learned

: - counsel on behalf of Mr, S. Sarma,

' learned counsel for the applxcant

:  Mr. A.K, Choudhury, learned Addl,

' /C.GiS.G. for the respondent No.3 and

: , Mrs. M. Das, learned Govt. Advocate -
; ' , for the State of ‘Assam for Respond- ‘
‘ent Nos, 2 and 4. '

C\W\K Case Vs raack,.

FNHR A r%)’d\//c Mm ’%-Q“PM

e

'l’bb' MMW’;L ! e ' ‘At the request of Mr, M.K.

_.' ' Mazumdar, learned counsel on behalf
,. %W ! , of -the applicant's counsel list on
v e ' X i
Py 2\7/«(?3 , : 1 21,11,2003 for hearing.

| o Me’rﬁe’r#’/_ | Vice<Chairman"
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0.A. 313/2002 , : /X
24.12.03 On the prayer £f the learhed counsel

for the parties the case is adjourned
to 19.1.2004 for hearing.

Member

jol®)
19.1.2004 Present: The H8n'ble Shri Bharat Bhushan
Judicial Menber.

The Hon'ble Shri K.V.Prahladan
Administrative Member.

Ms,U.Das, learned counsel for the
applicant and Mr.A.K.Chaudhuri, 1earned
Addl .C.G.S.C.for the respondents have re-
quested for adjourmment. Accordingly list
the case on 5.2.2004 for hearing,

Iaﬁiblﬂelr[(ﬁn‘) ii %) -
bb : |

24.2.04 present : The Hon'ble Sri shanker Raju,
. Judicial Member.

The Hon'*ble Sri K.v.prahladan,
Admn.ﬂember.

 after hearing the parties 0.A. stands
disposed of with direction to the respon~
dents to consider a fresh the case of
the applicant for revision of the pay
scale as per the explanatory memorandum
as per the order passed separately.
©.A. is accordingly allowed.

Pg

\CA&W | Mean\f:/er(J) ~
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e ! Whether their Lordshi

CENTRAL ADMINISTRATIVE TRIBUNA&
GUWAHATI BENCH

Ovhe /R¥K.Nos 1:.1 313/2002 & &5/2002

DATE OF DECISION 24.2.2004,

anta, kar, . I2S.%.%n QthgL e v iv s vu o JAPPLICANT(S) .

L. J.Shei Ananta Kumar, Malaka

Nr.S-Sarma,, Mr.U K. Na ir.&.Ys:UiRass.............. ADVOCATE FOR THE
w | APPLICANT(S).
: < . <VERSUS-

b[{rltl.oonbooofcoIb:no(iclnaoc&tco;ttl.e{§:ooo.oob.oo..c00.00.....g.0RbSPONDhNP(S)

G eeterierennaueens ADVOCATE FOR THE

RESPONDENT(S) »

THﬂ HON'BLE MR. SHANKER RAJU, JUDICIAL MEMRER,

!
HE HON'BLE MR. K.V.PRAHLADAN, ADMINISTRATIVE MFEMRER.

« = Whether Reporters of local papers may be allowed to see the
' Jjudgment ? K '

« ! To be referred to the Reporter or not> ‘4 ¢¢,

i ps wish to sece the fair copy of the
- Judgment ? N,

be | Whether the Judgment is to be clrculatcd to the other Benches ?

Judgment dellvered by Hon'ble Member (7). K
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application Nos.313 of 2002 & 85 of 2003.
Date of Order : This , the 24th Day of February, 2004.

THE HON'BLE SHRI SHANKER RAJU, JUDICIAL MEMRER.

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Shri Ananta Kumar Malakar, IAS :
Director of Land Records, Survey etc.

Rupnagar, Guwahati. « « « o+ Applicant in 0.A.313/2002.

2. .Jones Ingti Kathar
Secretary, Industries & Commerce
~and Hill Department
Dispur, Guwahati-6. . . . J.Applicant in 0.A.85/2003.

By Advocates Mr.S.Sarma, Mr.U.K.Nair & Ms.U.Das in both the
cases. ' '

- Versus -

l. Union of India
Represented by the Secretary
to the Government of India
Ministry of Personnel,
Public Grievance and Pension
(Deptt. of Personnel and Training)
North Block, New Delhi-1.

2. The State of Assam
- Represented by the Chief Secretary

Government of Assam

Dispur, Guwahati-6.

3. The Accountant General(A&E), Assam
Maidamgaon, Beltola
Guwahati.

4. The Secretary

‘Government of Assam -

Department of Personnel (A) : .
Dispur, Guwahati. + « « Respondents in both the 0.A.s.

By. Mr.AK.Chaudhuri, Addl.C.G.S.C. ifiorothetRespohdent Nos. 1 and
3 and Mrs. M. Das, Govt. Advocate for the Respondent Nos.

2 and 4. ‘
O RDER (ORAL)

SHANKER RAJU, MEMBER(J):

As the indentical question of facts and law are

involved in these two O.A.s, the same are disposed of by
. , N

this common order.

1. _'We have heard Mr.U.K.Nair, learned counsel for the

applicants, assisted by Ms.U.Das, learned counsel and also
Mr.A.K.Chaudhuri, learned Addl.C\G.S.C. for the respondents

in both the:O.A.s.

2. ‘The applicants, who had been inducted into IAS

Contd./2



1 4

r

-2 -
W\

vide notification dated 30.12.1996, have assailed the

action of the respondents in downgrading the pay of the
applicant as well as orders paséed in January, 2002
and 18,3.2002 * . o _ _
/rejecting the requests of upward revision of their pay 1n
appointment of IAS.
3. The learned counsel for the applicanﬁs contends
that the applicants,‘once confirmed in IAS after probation
loose the. lien in the State Service and accordingly as per
Clause 4, Section I, Schedule'II-of the IAS (Pay) Rules,
1954 the revision of'pay effected in the scale of pay drawn
by tﬁe applicants in the State Service “would not be
applicable. Moreﬁver, it is stated that the State ?evised
their pay Stfucﬁureyby notification dated 4.7.1998 whgreas
thé_appliéants Ftood confirmed in IAS and their lien have
been termihated.
4 Tt is further stated that in the 1light of the
décision of the Apex Court in Bhagwan' Shukla vs. Unidn of
fndia & Others reported in 1998(2) SLJ 30 (sci no .downward -
revision ‘of pay scale which visits é Gové.' Servant with

~ . .
.evil. consequences would be undertaken without affording

[N

" ‘reasonable opportunity to the concerned.. As no prior

e

h
opportunity had been accorded, ﬁhe action of the respondents

is not in conscnance with the principles of natural justice.

5. ' The learned counsel for the applicants further

states that as per the IAS (Pay) Fifth Amendment Rules, 1997
which had come into effect from 20.11.1997
/as per Explanatory Memorandum, which is reproduced below:~

"EXPLANATORY MEMORANDUM:

] - The Central Government has deci
implement the recommendations madSClg§d‘t%2

Fifth Central Pay Commission relating to
revision of scales of pay in respect of the
All India Services with effect from the 1st
January, 1996. With a view to implement those
‘recommendations, the Indian Administrative
Service (Pay) Rules, 1954 are being amended
accordingly with effect from the lst January,
1996. ' .

. It is certified that no member of the
Indian Administrative Service is likely to be
adversely affected by giving retrospective’
effect to these rules.” :

no adverse affect by giving retrospective effect to the

Contd./3




revision would be undertaken. \

6. On the “otherhand, the '1earnea counsel for the

respondents vehemently opposed the contention and stated that
as the applicants were not iﬁ IAS and were promoted w.e.f.
30.12.1996, the membershlp of the applicants from 1.1l. 1996 to
29.12.1996 is to be covered by the ‘revised pay structure of
the State. Accordingly, pay slip is issued and downward
revision @ is effected. However, when pointed out . the
Explanatory - Memorandum, the 1learned counsel for the

respondents could not rebut the same.

7. . Having regard to the Explanatory'Memorandum ibid which

protects Govt. Servant f;om any adverse effect on
retrospective revision. The aforesaid explanation has not
been taken into cohsideration by the respondents while"
issuing pay slip. |

8.  Keeping in view of the aforesaid and after carefﬁl
consideration of the rival contentions, we are of the

considered view that the matter requires re-consideration.

-Accordingly, the O.A.s are partly allowed. The impughed pay

slips issued by the respondent No. 3 and the orders, Mhereby.
» . ) i
the requests of the applicants for upward revisionof pay

were rejected, are quashed and set aside. Respondents are

directed to re-consider the claims of the applicants in +h
4 the

light of the Explanatory Memorandum by passing a eepa\: tA
. | atce

reasoned and speaking order within three months from the date

of receipt of the copy of this order. No recovery shall be
A

effected till then. If the claim of the applicanfs are
acceded to, they 'shall be entitled to the benefits of pay
revision in IAS in accordance with law.

The O.A.s stands disposed of accordingly. No costs.

Copy of this order be kept in each file.

;QA§:;2»44ﬁ‘élﬁ ' : E; E{yuyu

( K.V. PRAHLADAN ) | ( SHANKER RAJU
ADMINISTRATIVE MEMBER JUDICIAL MFMBFR
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THE CENTRAL ADMINISTRATIVE TRIEUNAL::GUWAHATI BENCH
‘ CGUWAHATI

{(Application wndenr Section 19 o f the Central
Administration Tribunal Act, 1985)

.0, No, g 15 of Do

BETWEEN

Shri Ananta Fumar Malakar, I1AS
presently posted as Director of Land
Records, Burvey etc., Assam, Rupnagar,
Gauhati.

wee Bpplicant.

= AND -

I. Union of India, represented by the

“Hecretary  to the Government of India,

Ministry of Personnel, Public Grievance
and Pension (Deptt of Personnel and
Training) North Block, New Delhi-1.

2. The Btate of Assam, represented by
the Chief Secretary, BGovernment of

fesam, Dispur, Gauhati-é.

da The Accountant General (AYE), Assam,
Maidamgaon, Reltolz, Guwahati.

4. The Secretary, Government of Assam

Degpartment of Personnel (&) Dispur,
Guuahati.

v e ReEspondents

DETAILS OF APPLICATION

1. PARTICULARS aF THE ORDER _AGAINST WHICH THE
APPLICATION 15 MADE :

This application i directed against the
compunication dated January, 26872 issued urder Na.
DESI5/1/2681-A18C11) rejecting the praver of the
Applicant  for  upward revision of his pay on his

appointment  to IAS. The application ie also directed

against the arbitrary and illegal action an the part of

¥l



the Hesponden

pay of the Opyp

slicant in the A8, without any

t Moo & in proceeding te down  grade  the

autthority

and in violation of the procedure prescribed  for  the

BEHEME .

i e JURISDICTION OF

The applicant declares that the

suizject matter in

respect Of which the application is made is within  the

jurisdiction

G LIMITATION

The applicant

application is

uncier

AW

cf bhie Hon'ble Tribunal.

further declares that the

3

within the limitation pericod presoribed

o

21 of the Administrative Tribunzls Acotb,

4. FACTE OF THE CASE @

4.1 That

the Applicant is & citizen of India and  as

such  he is entitled to all the rights protections  and

privileges gauranteed under the constitution of India.

4.2 That the

vige
Government of
of fAesam vide

was  promobed

Applicant wa

A Copy

annesed

L~

gm Civil Bervice (ACS)Y in the vear 1975,

notification

Mpplicent was initially appeinted in  the
Thereafter

ARE:EN iy the

o iy s , .
dated IH.12.%945  ie

India and communicated by the Government
notification dated 3.1.97, the fApplicant

to the IA8. The said promoticon of  the

effected with effect from 3¢,17.94,

the szid natification dated 3.1.97 i




4.5 That  Just prior to his prosmotion ta  IAB,  the
Applicant  was drawing hig pay and cther allowances 'in
the State service in the scale of pay of R . SR -

Gy - and the basic pay of the Applicant was Ra.

B DA e

u

A copy of the pay slip issued by the O 4
¥ fray 3

wncde r Mo. GE-1/P5/743 ig  annmexed hereto as

4.4 That on his promotion to the 1683, the pay of the
Applicant  was  fided in the next higher scale v pay
available in  the IA5 in comparison to the may  stale
enjoyed by the dApplicant just prior to his  such

promoticn, in the Btate Bervice. The Applicant was

allowed the scale of pay of and he was

gllowed te

P
)
y
,
-
Y
-~
2

pay of He. S488/7/-,  The
pay structure of the Applicant on his promotion to  [14S

was as under @

SGubstantive Pay

Special Pay -
Dearness Al lowance
S, DL o4 e
Interim Relief : -
Convevance Allowance ..:us;f,fm

REE S -

oy r

b A2EL -
,., fﬁ, £ e

Fea. 13 5 EH A

A copy of the pay slip dated 2.6.97 issusd by the
¥ Fray f ]

A, Assam is annexed hereto as A

4.5 That vide notification bearing HNo.  14821/2/97-
AIG A dated 146.16.97, the Indian Administrative
Service (Pay) fifth Amendment Rules, 1997 were notified

s the same was  made effective Trom 1.1.%6.

Acocardingly,  the s cale  of pay of Rs. 4RSS A -



£

enjoved by the Applicant, stood revised to Rs. |y 13—
Le EEE /- and the Applicant was sanctioned a substantive
pay of He. 15,588/~ The pay structure of the Applicant

purstant to the said revision is as under :

47 o

Subtstantive Fay - He, 15,48
Special FPay - R, kel K
Dearness Allowance it £

s
Q. DL oA A S
"

Total Re. 17,865/
A copy of the pay slip issued by the AB, RGBS BM

anmexec B

1o
i

incorporating the revision i
# L

G.éb That the Applicant

vear in  the IAB, the Applicant was granted CH 8

increment with effect Trom 1.12.97 and his

pay increased to Rs. 15,998/~ and the total smoluments

drawn by the Petitioner stood incressed to Fs., 18,912/

4.7 That vour Petitioner states that the A A DeTVICEes
Revizsion of pay’ Rules, 1998 came to be notified on

778 The said revision wss made effective, with

o

fect from  1.1.946. Accordingly, the pay  of the

ant in the Btate SBervice stood revised and he was

fAppli
isswed necessary pay slip  to  this effect by the

Respondent Noo 3 for the period 1.1.94 to 29.12.96. 1t

rated here thet with effect from

may be s
Applicant on his promotion to 1688 ceesed to he a member

oaf the Btate Bervice.




A copy gated 18.11.98 is

anmexed as

4.8 That the Applicant begs to state that he was

tad

cdat

(A

shocked  and surprised to regeive & pay

1
o)
Tt
Seed

. -
M

>3,

asued by the Respondent NMo. 3, by which the

substantive pay drawn by him on his promotion to IAS

an BEL12.%6 0 was  reduced from Fs. 15,888/~ to P,
TV, 388/~ | and fvé& ﬁﬁnliﬁ5Wﬁﬁ/ﬁ to Re. 11,8257~ a8 on
1.12.97,.  The "said P@duﬁt;mn in the substanbive pay of
the Applicant resulteddn drastic reduction of  the
total emoluments being drawn by him, from Re, 17,865/~
to e, 12,697/~ s on S3.12.96 and from Rs. 18,912/~ to

Ha. 14,852/~ as on 1.12.97. It may be stated here  that

reduction of oay was  effected wibhowt

affording any opportunity to the Applicant to  show

CCaLEE

A copy of the ssid pay slip is  annexed  as

4.9 That the Opplicant stetes that on enguiry it was

revealed that th

i

Armexure-7 pey  slip  came

issued, taking into consideration the revimion of pay

effected in the scale of pay drawn by the Applicant  in

the State Ser purportedly  stated
o have  been done as per the provigsions of clause 4

Bection I, Schedule 11 of the IAE (Fay) Rules, 1954,

CBare perusal of  the said provision, would clearly

e

]

veal  that the same is not applicable in the case of

“the  Applicant inasmuch as gt the time of notification

cof the am Dervices (Revision of Pay) Rules, 1998 on

<



with the Stzte Service and the 1ie

frem

gecording to the provi

4.7.98, the Applicant had severed &1l links that he Mad

o -

v e had  over the
ot in  the State Service stood severed with effect

PRLSY oo his confirmation in the TAS. As  such

ions of the said Rules, the Pay

af  the Applicant could not have been  interfered with

Pur:umnt to hig confirmation in the Shtate Service.

.18 That the Applicant begs to state  that being

agorieved by the reduction effected in his scale of pay
aridd the conseqguent reduction in the emoluments being

drawn by  him, the Applicant approsched  this - Hon'bile

Tribunal by way of an Original Application being 08 No.

CR&7 of 199w, dntereliz smongst  others praving  Tor

cwebbing  aside  the Annexure-7 pay slip. This Hon'ble

3794 3

Tribunal  vide order dated 25.46.2881  was pleased to

o1
Wi

dl"ww“m of  the said original application  with

direction  to the Applicant to prefer a representation

before the concerned authority, who was also dirvected

to digpose the same by way of a speaking order.

A copy of  the saild order datbted 205.4.2831 is

annmexed as A0

4s11 That in pursasnce to the directives passed by this
Fam 'kle Tribunal vide order dated F5.46.3001, the
fpplicant preferred an sppeal before the auﬁhmrifieg
prayving for correction of the irﬁ@gularitimﬁ eommitted
i§ his pay. The épplicant interalis, highlighting the’
various provigieds of law, showed the illegality

committed in dssuence of the Annexure~7 pay alip by the

Feaspondent No. 3. Instead of repeating the contentions



raised i the said

bre treated this

Moopy

4,12 That the Under Secrets

Indis, Department of

£y g g

January 2082 procesded  to

preferrgd hy the Applicant,

of

pay effected Dy
suffer from any vice op

relevant policy.

A copy of lett

annesed as

4.1%  That the Hpplicant begs

pay  scales are revised retro

3 appended to  the

rebrospective  opevabion

any officer adversely.

Faf

azoppended to the I45 (Pay)

Mere perusal of the said cert

the action on the, part of

reducing  the pay

aubthority.,

A copy  of  the said

annesed

4.14

the

That

T 50 end  the

Respondent

he averments

appeal, th

priginad

Personnel

misinterpretation

the Rules, will not

af the Applicant

gmenodment

Annexure-16

Applicant  be

macde therein

applicstion..

ie annexed hereto as

ry ko the  Government  of

vide letter dated

dispose oaf the appeal

ralding thet the downward

the Respondent No. 3 does

o f

the

1

dated

P

Jaruary ,

g1

to state that every Utime

pectively, & cerbificsate

o

s, L

{(PAmendment) HFAules, that

sffect

id certificate alas

Lo} i

th Amendment Rulss, 1997,

ificate would reveal that

Respondent Mo. =

tive

without

iR

Ned
-
~,

Fules, 1997 s

£l

bty mhtate that thie

gther authorities have



e
AT
3
H

migconstrued  the provisions of clause 4, Section I,

Bohedule IT of the IA8 (Pay) Rules, %54, The

provisions of the said clsuse is applicable only in the
case of an officer who iﬁ'mm probation and hag a lien
on the post held by him in the State Service. In  the
case on hand, the Applicant stood confirmed in 1A% with

L

effect ~from 35.12.97 and as such no variastion in  the

A5 could have been

et

e of pay drawing him in the I

“la

effected on  the basis of the Revision of Fav in  the

0
s
o
o
5]

¢ Service notified on 4.7.98. Further the Applicant

as on 4.7.98 had no lien on the post held by him in the

1
L
iy

State Bervice. Az such by applving the provisions
the waid clause, the pay of the Applicant could not

have been reduced to his detriment.

4.1%  That the Applicant states that on promotion  to
IAS, the pay of an officer is to be placed ab the next
Figher stage available and the only limitation of the
provisions  of olause 8, ﬁ@ctiﬁn ----- Iy 8chedule I of  the
said Rules, which lave down that the basic pay of the
promotee officer shall not at any time exceesd the basic
pay he would have drasn on the 1A% time wrale as &
direct recruit on that date if he had been appointed to
the IAE on the date on which he was gppointed  to  the
Btate Civil Service. The pay of the Gpplicant was fixed
keeping in view the said principle and on completion af
his period of probation in (A5, the Pelitioner is te be

given all the benefits flowing from the revigion of pay

gffected by the Government of Indis basing on the scale

in which his pay was fived at the time of his precamobion .

to IA5.




beld That  the Aoplicant begs to state that the

have ignored the provisions of  the IAH

sthoriti

ancd the IAS (Probation) Ruales, 1904

(Pav) Rules,

while proceeding to dispose of  the asppeal of  fthe

RN

fGpplicant vide letter dated January, 2882, The same has

of without applicetion of mind and basing

reern disoo

ke

tures. Further the notifications

51 SUTMmL

)
-3
ey

ard

(L1 i

Brearing Mo
FEELLA /RS IAn 1) dated 14.7.9% which relats o
provection  of pay of State Divil Service officers

ko consideration

promoted  to IA5 has not been

wWiti e i

suing the ¢ letter dated JTanuary, DEHZ.

417 That vour Applicant states that once his

wed in the selection grade, the same cannot be

inasmuch zs the same

recduced  to the Sermioar Time ©

wiald  amount to reduction in rank and the ame  cannoatb

e dome without following the provisions of Article 311

af the Constitution of India. As such the action on the

part of the

S reducing the pay of the

[
o
E“‘

itioner having visited him with civil conseguences

the  same  cowld not have withowut atleast

& notice to the MApplicant, giving him  an
oppartunity to show cause. It may be stated here that
the said Rules nowhere contemplate interim or temporary

Tization of pay.

4,18 Thet yvour applicant b reduction

i
A
r‘r
23]
b
in
o~
i
Tt
pes
s
]
=
-y

o)

of  the Applicant hag been gfifected,

purportedly per nravisions of clause 4 of  section—i




af Soehedule 1T of the said Rules, no such reduction was
effected in case of his batch mates, Hhri Santanuo

Brattacharjee, Smti Suranda SBerngupta, Ehudev

Hasumatary,. It  may be stated here that the

persons have the same year of zllotment as that of the
Applicant i.e. 1998, Be it stated here that amongst the
persoans  named  gbhove there are persons junior  to  the

Appiicant.

4.19. That in view of the facts and circumstances

stated above the impugned Anmexure~-7 pay slip and  the

conmunication dated January, Z00872 is lizble to he set
aside and guashed and the Applicant is entitled to draw

his pay and allowances as per the fixation made vide

Agnnexure~4 ard %,

£

4,08 That this aspplication has been made bonafide for

securing the ends of justice.

.

G GROUNDS FOR RELTEF WITH LEGAL PROVIGIONSG s

43

d.l o For that primafacie the action on the part Qf the
Respondent No. 3 is proceeding to reduce the pay of the
Applicant  dis illegal and arbitrary and the same i  in
vimlatiwnv of the provisions of the Rules holding  the

field.

daE For that the reduction in pay effected in case of

Vg vieaeited Frim with civil

...-
pré
«

the Applicant I
consequences, the Applicant was entitled to atlesst =z

natice before the said reduction was effected.

[ [

.3 For that the Applicant naving beern confirmed in Ta5




7. MATTE

with  effect from 33.12.97, the revision of pay in  the

Btate Service notifisd on 4.7.98 could not have boen

o

uged to vary his pay on the A8 and as such the action
e the part of the asuthorities in reducing the pay. of

the Applicant ds in clear viclation of the eupress

provisions of the said Rules.

G.4 0 For  that  the fpplicant has hbeen discriminated
against inasmuch as case of persons similarly situated

no such reduction was effected.

G.3  For that the authorities while disposing of  the
appeal  preferred by the Applicant miserably failed to
take into consideration the relevant provisions of the

Fules and as such caused miscarriage of justice.

A adh For that in any view the matter the

™
L
-

sction/inaction on the part of the Respondents are not

sustainable in the eye of law and same are lizhle to be

o
m
ool

aside and guashed.

The Afrpplicent  craves  leave of this o Hon‘ble
Tribunal to sdvance more grounds both legal as well as

Lie

factual st the time of hearing of the case.

o DETAILE OF PEMEDT

EXHGUSTED -

The applicant declares that they have no ather
alternative and efficacious remedy sxcept by way of
filing this applicstion. He is seeking wrgent and

immediate relief

RS _NOT PREVIOUSLY FILED O
QTHER _COURT

ROPENDING SEFORE  ANY

P



o t’,‘.‘v “n
The eapplicent further declares  that no obher
application, writ petition or suit in respect of the
subject matter of the instant application is  filed

I

Py

efore any other Court, ASuthority or any other Fench of

¢

the Hon'ble Tribunal nor any such  application, weit

petition or suit is pending before any of them.

g, HELIEFE SOUGHT FOR

¢

Under  the facts and circumstances stated above,
the applicants pray that this spplication be admitted,
records  be called for and notice be dissued to  the
respondents to show cause ze to why the reliefs  sought
for in this application should not be granted and Rwluiyl

hearing the parties and on perusal of the recards,  be

plezsed to grant the following relisfs

8.1 To set aside artd gquash the ilmpugned Annexure~7  pay

slipa

8.3 To set zside and guash the impugned communication

dated January, 2882,

8.3 To direct the FRespondents to zllow the Applicant to

fraw  his pay and allowances, as the fixation made

P
i
o
e
td
-z

i

and  avallable in Annexure~3 and 4 pay slips issued by

o

the Respondent No. 3.

af the application.

2.0 Any other relief/reliefs to which the Applicant is
entitled to wunder the Tacts and circumstances of the
case  and as may deemed fit and proper considering  the

facte and circumstances of the case.
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VERIFICATION

I Shri fAnants Kumar Malakar, aged about 5% years,

#on of Late Maladhar Oh, Malakar, presently working  as

Director of Land Records, Burvye eto., Assam, doa hereby

solemnly  affirm and verifty that I am the applicant in

sl

this instant application and conversant with the fac

<5

i

and circumstances of the case. T am comnpetent to verity

this case and the statements made in paragraphs

2.,% 5 4\ Js(('l'F I.C(\R E‘b\tbiz_. are  true to my

Enouledge 3 those made  in paragraphs

4y ~ 4Me )L(“ﬁ are true bto my information derived

from records znd the rests are my humble submissions

:

before this Hom'ble Tribunal.

A T osign this verification on this the 20 th  day

ey .

of September, DHEHD,

Aponta, Kumee Molodenst

it |
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Atnrmuo.- \

)ﬁi;:::_ ' ‘ o . . , o anou
. :.’i R ' GOVERMMENT OF ASSAM : Qb

L < DEPARTHENT OF PERSOMHEL ( PERSONHNEL & ::A) L7 s
;. .- ASSAM SECRETARIAT (CLYIL) DISPUR . : :
' ‘ GUWRITATT-781006 . -
, @LQOQ : : i
OPDRERS BY THE COVIERNOR
HOLIFLCATICH

Dated Dispur, the 3rd Januvary, 1997.:° i:i;

.sHp‘H

NO. AAL« 32/94/ 711 ¢ 'The following notification issued by the
- . L] .

Govts of India, Ministry of Fersonnel, Public Grievances and, =~ ... . ;g
EFRA

'?gnsionsy Deptt. of Personnel 2uil Training{ [lew Delhi is o iﬁ?ﬁi??ﬁgﬁd“

republished for gencral information. , e f' ifi%Eu
"Wotification Ho»14015/4/96-ALS(1), Dated 30th December, iQW|
1996. o B
In excrcise of the powers conferred by sub-rule (1) of

Rule 8 of the Indimd Administrative Scrvice (Recruitment) Rules,

1954 read with sub-rogulation (1) of Nepulation 9 of the Indian. o

Administrative gervice (Appointment by promotion) Regulations,19%5, e

the Preésident

La pleasad to appoint the following meonmbers of the
State CLvil Service ol Asamm Lo the Indian Adminlstrative Survice ngin
oty probation withvlmmudiutn effvct and to allocote them to thé

Joint Cadre of Assam-Hueghalaya under sub-rule (1) of Rule § of the v
Indian ’Jdministrative Service (Cadre) Rulcs, 1954 ¢ T !

. _‘f.i [ o

Bl.Ro. s/,

14 Anantn Koo dnkakar ' . ;Fm
2 Ramal Krishon Yasnarika o ot
He Jonuns 1oLl Knkthar

le AU tondra Hath Shorma

-

e Leoaad fatle Tanmuly and

6. Lall Chand Singhi “9& | —

A e
/ gt | g T
/"///',}/ . : . B/~ Re VATDYANATIIANG o
doe : DESK  OFFICER . ' ‘ i 

’

Deput; “OBA/- L SuLISLAM
JeEULY - Becretary Lo the Govp;fof.Asst

Moo i r ) p ¥ Ay - v 3 e K ) ‘
Mo Hoe AT %2/9i /311 -A ihated Digpar, tife S January,1977. .
Copy Lo 1= ‘
1 oo s . . [N . o N . Y . ¥
1. The accowntant Goneral (a%E)/(Andit) ,Meghalaya, Shillong. .
< ~khg QoCQuntunt Goneral (Ad) , Aszam, Mhddamgaon,Beltola,Guwahatd-28.
e kh” &pn}smon,-ﬁssnm Adwinistrative Teibunal, Guwnhaltleg '
:a xh: %uu+rmnn, aseam Pfoned off Revenae, CGuwabiati. ‘
’ Qlc sliLmnna, ansan Stato Sleetricity Board, Guwahatdi. _ !
O twl xr¢n719rl Secraboving/ Cummlusioners & Sceeretoaries/ .
SRR vien Lo Lhe Govbe of Asaan. : '
~ 1 ?
Contrdessren :
] oy
‘ l
|
]

o g&”ﬁﬁd& | : ,P,fﬁ



P T
a? '. . , ~ ?_‘ _—r

The Commlssloner & Sucre

ha Covt. of Meghalaya, sShillong.
The Under Beeretary to tho vy,

P.G. & Pensions, Deptt. of Parsonnel & Troining, New Dolbi..

e IheUndeyp Seeretary to  the Covvi. of Intig,

PG & Ponslong, Coareer Hante ment Dlvi “on, Mew Delhi.

15 The Deglt -Officer, Govt. ot la, Minist v of. Personnel,P.G. &

7/(. Pensions, Deptt. of Porsow, ¢ Lraining, Mew.Delhie - + .

© 16: 'The Sacretary +to the Governcr of Assam, Dispur. '

M7 e PPS to Chlef Minister, e aw, Dispur. oo

T8 fUhe Spl. Officer to Chlefl i+ -ter, Assam, Dispur, i

9+ ALL Principal Scoretnries vie Autonomous Councila.
~@Us ALL Deputy Cotimissioners/ ! Divisional Offlcers.
27« ALL Heads of Deptt/ All Lept : of Asgam Seeretarint.

22+ The Sceretory, Stats Elocl)

25. The Sceretary-cum-Regiotrar Ul flce

Guwaha i, ' '

“24. The Supdt., Assam Govt. Pregs B

AL ]

- G—t—a— . W

Amunimaidan,Guwahati-21 for
publication of the above notiflication in the Assam Gozeltes
25+« The P3 to Chief Secratary, . Assan, Dispur.’ ' ’
26+ The PS to HAdd).Chief Secretaries, Assam, Dispur. :

27+ ALl PS5 1o Ministers/ Ministers of Stata. *
€8+ 0L Licers concerned.

fo L Mt S
: C)} &L\/) £ . ,\()JM\

\

By ordey cte.,

/5 ey f
=l

s . ‘ ( , S»R-lSLM'l )
Penuty . Sccretaryfto the Govt. ot Assam
}
. ﬁs*
t S QJ'
g ¢ Vo .
7 :
| “
; .
i, -
! - R
{

v Tho Chidef Eloctoral Qfflcer, aam, Hlopur. o ;U;
+ " Tha Nosldent Combssioner, G t. or Assom, Aszgam louse,lew Delhl ™A
» Uhe Agricul turdl Production Comnlsaloner, Assma, Digpur..

0+ ALl Commnisuioners of Dlviaion:, Assam. '

1

» ] ) . :
. ; tary o the Chief Minister, Abrgam, Dispur,
« The Chiaf Secrotary to ¢ '

. of Indig, Ministry or Personnel.,

Ministry of Personunel,

‘o

n Commd.ssion, Hougsefad Complex, DV g
of tlur"Lulmy_uktu,‘f\lubjnn,m;ux', .

*
-
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CENTRAL AuMINIST N IVeE ToliUnAl
GUWAHNTT 3xiCH
<{féte of Order: This the 25thbay of T 2001. ‘*P
ION BLE MRJUSTICE Datis (nUHl)HUt{Y VICELCHATIMAN
HON® ULL LR e $o e SHAIA }\Mll“l‘)llb\tl‘fl [APAETEEA
1. ahri Lajmni Nath Tamuli (OsA.H0e266 of 99) Applicant:
- - :
Union of India & Ors.
2, Shri Ananta Kr.Malakar (OesA«No,267 of 99) Applicant
-\
Union of India & Oras.
3. Jones Ingt{ Kather (OsAeN0.336 of 99) Applicant
.-Vs-
' .
Union of India & Ors, . ‘ Respondent.as
Mr.Be KoSharma Advocate for the
. MreS.°ama rPetitioner(3)
Mr.B.C.Pathak, Advocate for the
Addl «C+Ge3.Co Respondent(s)

U R D E KR

—

Ke Ke SHARMA ALUMINISTRATIVE MEMBERS

All three applications are taken togather as the

..uisuua raised iu the sama. All tho threo applicﬂntn Wore

- v." I\ . / ‘
o promoced to IAS from sState Civil Service on 30.12.1996.
TSN 4
B 3 vﬂ
35{ ¢/ © The %s ue in all three applications relates to the fixation
PRI Folm
G ".‘ xof pay gy pay Slip dated 10.6.99. The facts in all the three.
J‘\”“ -, ‘;"\

.‘rl/m 0¢Asf§Fa gimilar., The facts are discusgsed below.: -
‘?‘hm*
] By ‘the Pay Slip dated 11.,8,97 the pay of the applicant

in QeAeN0,266 Of 99 was fixed as under i=-

Substantive pay : Rse 4,700.,00

Special Pay %o 250,00
Personal Pay ' Rso 350.00
Dearness Allowance Rse 5,593.00
He ReNo Se ln040000
CeCeA PSe 20.00
SaDeto 5. 587,00

Bse 12,540.50
contd/ 2,
ad
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Bofore promotion to tho TeAdSe tha appllicant wan druwlw ¢:

awbimbant fva pay 0F e, RO Wy Ve A ) bt b fean ol

the pay flxwl an per Pay SLip dated 9002097 wan Lawv ol
by Pay Slip in dated 15.6.98 to k. 15100. By Pay Slip
dated 24.11.98 tho applicants pay in theAigoan Civil Service
was revised wo@.fe 1¢1.96 to B« 10,375, By pay slip dated
10699, the pay of the applicant was revinsed to M. 10,975

on 30012.96 and &, 11,300 as on 1¢12.97,

| The applicants have challenged the refixation
of pay and prayﬁA%hat the impugned pay slip dated 1046.99
should be corrected and they be allowed to draw salary
as par.the re-fixation made‘eérlier'by p%y slip datad.
15.6.96. The impugnéd pay slip is challenged on the
ground that pay has been re-rixed without giving eny

. opportunity and without applicatioh of mind and will place

] o ihem in a disadvantageous position in terms Of shazus
o, T ~_'\ l'\,u

'”_?? . and lhis {s clearly contrary to the Constitutional

! 0

"‘uﬁ& o prjvffiona apart-from causing a huga financial loss. ‘
L 'u,,' :" : oo Fj

B\ Mxo BK,%harma and Hr.S.Sarma learned. counsels appoaring

. B <

T on behalf of the applicants submitted that the pay of tha
applicant {n OsAeN0,266 of 99, at the time of his promotion
was F$.5050/~. On promotion to the IAS “from 30.12.96, pay
was fixed at SOJO/~.1n‘the pay of scale P3¢ 4800-5700/~

(Selection grade); on 17.10,97 the IAS(pay) Fifth Amendment

Rules, 1997 was published effecting revision of Py with

efifect from 1.1.96. The comparative pay scale in IAS {is

reproduced belowt~ .
Pre-ravised Revised
1) 3. 3200 = 4700 (Time scale) ps, 10,650 = 15,850

11) ®. 3950 - 5000(JAG) s, 12,750 - 16,500 3
114) . 4800 - 5700(SC) P. 15,100 - 18,300
contd/-
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3f§73ﬂr£he applicant's pay was Rs. 5050/~, the Accountant

General cor;gééty fixed the pay of the applicant at

B, 15100/~ in the scale of R. 15100/~ to 18,300/~.

On 4.7.98 the pay revision of Stato was published offactive
from lele96s The baasi@ pay of Ps. 5050(Pre-revisad) in ACS
stood revised to R. 10,375(rsvised). On 10.6.99 the
Accountant General, Assam refixed ithe pay‘of the applicant
and reduced pay in the IAS grade as indicated in the pay
slip from k. 15,1000 to Ri. 10,975 on (30-~12-96) and

from Rse 1;.soo/~ to s 11,300 on (1.12.97). The downward
revision of the pay scale of the applicant 1is contrary to
Clause 4 of Section 1 of Schedule II of the IAS(pay) Rules

1954. The learned counsel referring to the Notification

. dated 20.11.97 notifying the IAS(pay), Fifth Amendment Rules

Ty )‘ ‘N .
"'.‘7"- ~

-51,1997, submitted that under cdumn Explanatory Memorandum

At
1t is;mentioned that no member of the iAS ghould be

Y ’.‘.‘%

adverpely affected by giving retrospactive effect to those

":szuleg. The undertaking dated 8.6.98 given by the applicant

‘ito refund any excess payment was a routine undertaking

required to be given by ail such promotee officers and the
said undertaking did not envisage the kind of situation now
greated by the impugned pay slip. Theyrelied upon the

following reported cases -

AIR 1994 SC 2480- Bhagwan Shukla =Vg= UsOeI %

(1989)1 ScC 765~“PCL Vg, HeleTrohan i
(1975) .3 SCC 1.- Wi ipdtes E,R., Vs.LeNeKeshri

to argue that pay could not be reduced without giving
opportunity of being heard.
Mr.B.C.Pathak, learned Addl..C.u-3.Ce appearing

on behalf of the respondents, referred to the written

COntd/"'ﬁ .
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atatament Flled by tha roaspardentn. Tt wan pubmiteed
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the recommendation of the 5Sth Pay Commiasion become

. applicable, At the time of their promotion to the IAS,

the applicants were drawing the pay in the pre~revigsed
: f - gcale. Their pay was not required to be fixed aé on .
- 1¢1496, it was to bo fixed with effect from the dato

of their promotion, He referred to the Department of

personnel Governmment of fndia letter No.20015/1/92-NI5(1T)
dated 10.4.92 and argued that the applicant's pay was

‘fixed initially in terms of this letter. The letter is

: reproduced below:-

"the pay of State Civil Service/Non~State Civil
o “Service Officers inducted into the Indian Admini- F
Lo strative Service may be fixed in the Senior scale
1., at a stage next above their State Pay. Senior
"% geale of Indian Administrative Service in the
- + \=} pre-revised scale conaists of (i) Time Scale:
é I ; %ﬁ Rs. 3200-4700(1i)Junior Administrative Grade
ST ;- R8s 3950-50007 and (iii) Selection Grade Rs.4800~
o : . ¢ 5700. While.fixing pay in such a manner, if the
PRy stage happens to be common to any two grades
of the Senior scale, the officer has to be placed
in the lower of these two grades., In addition,
they may also be allowed annual increments till
the attainment of the stage of k. 5700/- in
the normal course.""

Ol

As the IAS pay scales were revised with effect from 1.,1.86
and are based cn Consumer Prige Index 608, the alement of
Dearness Allowance, Additional Dearness Allowance, Adhoc
Dearness Allowance and interim Relief were to be merged at
the time of revision of pay scales with effect from 1.1.89
were required to be reduced, from the actual pay of the
State Civil Services Officers and the resultant amount
would be taken into account as pay for the purpose of pay

fixation on appointment in Indian Administrative Service.

O _ : contd/~5
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£ the resultant amoynt oxceaeds the max {mum stage of

» the pay wdylg be fixed at such
Pay «

"Indian Adminietrative,bervice Was fixed as undaer

state pay: Indian AMdminiatrat{ve
EQCMLQQ_RAy.
Pay scale Re3825~125-4450 (4) Re3200-4700/~(T tma scale)
- ﬂ?Q -y
150-5200-~175 5900/ (11) s, 3950-5000/-
(Junior Administrative Grade)

Pay ag on 30.12.96.&.5050 (1144) g, 4800-5700/~

(Selection
G gradae),
S i |
. T ‘!"‘ .
S Pay as on 30,12.96 ts.4700/
\ \'.»‘.'\'
K ’ vC:E (*)Personal Pay s, 350/
;o ' ]Gl - -
TR \

Admi trative Se ce’
Pay (Centra))

Rse 10120/~ Rse 12,540/~ *

The applicantsg Were promoted to the IAS with effect from

30th December 1996, asg they were sState Civid service

Officérs till 29012096. "

reference to the Assam Services(Revision of pay) kules, 1998

with effect from le1e96. The Pay of SheeNeTamul g (03'266/99)

contd/~-6
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as per the State qervice Rules was Rs. 10,375 in terms of %

the Asgsam Services(nevision of pay) Rules, 1998, and his

puy was re-calculated at gs. 10,975/~ in the nentor seale of

Indian Administrative Sefvice in the scale of #.10,650~325~
A15850/—. The pay slip dated 10.6,99 was issued on receipt
of the Agsam Services (Revision of pay) Rules 1998, which
was not aﬁailable at the time of issuing the Provisional.

pay slip dated 17.6.98. The pay of the applicant wag reviged

!
. S.
- from ke 5100/~ to 15,100/~ as 4n interim measure, in terms

of IAS Sth Pay Commission amendment Rule 1997 which came
into force from 1.1.96, with reference to a pre-revised
State Service pay scale, the pay of the applicant was

provisionally fixed at the stage pf K. 15,100/~ in the

revised scale of k. 15,100/~ to 19300/~ with the applicant

,furnishing an undertaking as underi
AR
"I do herehy undertake that any excess payment that

. S i may be found to have been made as a result of
- S o incorrect fixation of pay or any excess payment

G ) \‘v }‘;detected in the light of the discrepancies moticed
' "gubsequently will be refunded by me to the Govern-

ement either by adjustment against future payments
"due to me or otherwise.”

Atxgbdé'time it was infdrmed that thelr pay would be fixed
§n the basis of the reckonable State pay, in pre-revised

. IASpay scales. The corresponding stages in the revised IAS
scales Mouid then be allowed in the component of the
senior scale in which such officers happen to fall in the
senior scale. The senior pay scales have been deséribed
as under -

Rre-revised Revised

(1)3200~4700 Time scale (1) 10,650-325- 15850

(2) 3950 5000 Junior Adninirz)
atrative Grade,

\

12,750-375 = 16500

(3) 4800-5700(Selection grade) (3) 15100-400~19300

~ f The action df this respondents to refix his pay at a lower

etaga was ohly as peor the relevant rulos which lay down

\¢ (L .k len,  contd/=



Years of servi{ce, The appli-

0 and he would become eligible
for sel ection grade only in the Year of 2003, The fixation

of the Pay at g, 15,100 wag only>an interm Measure and the

Pay 8lip {sgueq to the Applicant wag a'proviaional one. The

Fespondents the

revised with 8ffect from le1,96. According to the[applicant

e ) .
was:not f{n IAs on 1.1.96 ang his pay yag NOt required to pe

N

’1.1¥§§o§The Notification dated 17,10.97 revised the pay

s .
‘8C&L03 Pf the I.A.s, with effect from 1,1,96 whon the appl{i-
'cant w0a not 4in the LeAes, Tpe said Notification 1g to become

_ qperétive in his cage only from 30.12,96 Onwarda, The respone

fixed, *he applicanﬁAs Pay wasg Fequired to pe fixed in Oone
of the Senior Scalefof IAS yhap the State PaY was revigeq"
with effect from l1e1.96. oOn 447,98 the P2y of the applicant

was Rs, 1037s,



2

Total emoluments of State Pay 1

Revised State RPay . | ~ Rewised Indian_Adminlatxa=

State pay as on 30412.96 (Senior Scales)

(revised)

tive Sarvice Pay.

Rse 10050=325-11025-400~ {(1)Rse 10650~325-15850/~

14625-475-15575/~

(2)Rse 12750-~375-16500/~
(3)%s. 15100~400-19300/-~

Pay £ixed at k. 10375/~ Pay fixed at ks 10975/~

In&nl.smglumanga.gﬁ_ﬁants _QLQL_ﬁmalnmsnsa_iﬂplnﬁiﬁn

Administrative Service pay

—acdla.
Bagis Pay - k. 10325/~ Baslc pay ~ Rs. 10975/~
JfSpeciai Pay fs. 250/~ Special Pay- B, 250/~
-.::Pearness allowance450/~ Dearness
S T allowance k. 439/~

8
: eﬁﬁa
W‘M

\ﬁ?

House Rent Allowance 600/- House Rent  Rss 1000/~

s
1.1

Allowance

Compensa ory Allowance 20/~ Compensatory Rs. 20/~

S :‘/! Allovance
ey Special Duty k.  587.50
[ Aldowance

Rse 11660/~ Rse ~ 13271.50/=-

i .

It i3 stated that there is no decrease Ry the

emoluments of the applicant. The respondents have referred

to the Circular N002001/1/95"‘A‘[‘3‘(II) dated 17;5096.

The relevant portion of this circular is reproduced

balow: ~

1]

Advoﬂaw'
g 3

the pay of State Civil Service/Non-State Ciwil
Service officers inducted into the Indian Admini-
strative Service may be fixed in the Senior

Scale at a stage next above their State Pays

* Senior “cale of Indian Administrative Service in

the Pre-revised scale consists of (4) Time Scale
R8s 3200~4700(11i) Unior Administrative Grade

Rs. 3950-8000; and (4ii) Selection Grade fs,
4800~-5700. ¥While f£ixing pay in such a manner, if
the pay stage happens to -be common to any two
grades of the Senior Scale, the officer ihas to be
placed in there lowar of these two grndca. In

addition, they may also be allowed annual incro-~

. contd /e
K k_,\ ".a\tl\_ ” / .
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ments till attainment of the stage cf
B3¢ 5700/~ in the normal cocurse M

N

We have heard the parties at length. The unddsputed fact
18 that the appllicants were' promoted to IAS on 30.12.,96.

The pay of the applicant in 0.4. no. 266/99 as on 30.12.96
'Was Bs. 5050 in the breé-revised State Scale. The IAS pay

SCale as revigsed frem 1.1.96 was NOot applicable to the
5 applicant on 1.1.96 as on 1.1.96 he was not in IAS. As
Such fixatlon of his pPay at %. 15100/- 15 the revised 1a5

BCAaloea dn fiae g Lol aYo iy i basin of 1148 bae e pay

of ks, 5050 ¢ pre-revised Btac.s pay) was not ccrrect, as in

terms of Ministry o Pzrsonnel, public grievances g Pensicns

cdrcular No. 29315/1/92-1A5 11, the Pay of the applicants

On promotion wy« Lo be fixed in the sentor time S5cale, which

wWag B, 3200-4700 (pre-revised). The fixaticn of bay at

,&. 4200 on 30.12.95 Personal Pay of 2, 350 would make

;/‘ﬁf- tdtaligmoluments of the applicant ke 12,540/- as against

. cf oo , i : \

: 1! H D! ..

;i;k ; k.;19£y20 in St.ote Service ( by pay Slip dateq 11.8.97 ) ¢n
NN L ;) 7 ,

. 3\_; . . 447,98Y0n revisdon of State Service Scales with effeut from
. "‘i 4 “\..‘t\- .— ’ .‘ j .r“ /'

4141496, the apclicants pay in state Service fixed at

.M. 10,375 in the SCale of s, lOCSO-325-11025—400—14625-475—

15575 . The applicants bay in the reviseq IAS pay scale eof

Rs, 10.650-325~15850 was fixed at 5.10,975 , The tota} fmolu-

ments in the revised scale in State'Eervice worked cnt

to R.11,660 aAagainst I, 13271.:0 in IAS. Thus there was no

reduction of pay of the applicant. prims facie, it cannot be
of

Sald to be redu:ticqépay. Fixation cf pay at ps, 15,100/~

Was only protem measurce. No infirmity a5 such is not

disce;nible in the impugned action of the respondentz in

‘refixing the pay by the impueneg Pay slis dated 10.5.99,

This is, howwvwr, CUr tontastive view, Howovor 44 the

applicants haun comm tirectly, e are of the Opinfon that

h&g§$ﬁ5 Conedaigg

. K ( () 3 - i
\;fi; (e e
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" eudé of justice would be met, 1if a direction is issued
on tha appllcants to Véntilate their grievanceas beforé

¢ ;; the Respondcng No.l by way of a Representation so that

R | thq.said Respondent can look into their grievances as

at o ’ ) pef law. The applica'nts are accoraiﬁgly dirécted to

-i. make a Qetéiled Répresentation before the Reép&ndenp'No.l

: ) A . narrating their grievances within six weeks from receipt

-{- A of this order. If such Representation of Representations ar=

: , ' made, the Rc:spo.ndr;fr)t leo.l ;'nn.l,l examine and con;ider the

- same asg per law without being influenced by way of our
obsgervations, andhpass a reasoned order with utmost. .
expedition, preferébly within four weeks. from the receipt

i o of the Representation, The applicants will be free to

| move appropriate forum, if they still feel aggrieved on the
disposalﬁof thelr represenﬁatlonsn

?he,applications are disposed of as above.

‘%ball e no order as to costs,

. ' © Sd/VICE CHALRMAN
f - Sd/MEMBER (Adm)
f .
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BEFORE THE SECRETARY TO THE GOVERNMENT OF INDIA,

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND

PENSIONS, DEPARTMENT OF PERSONNEL & TRAINING,

NORTH BLOCK, NEW DELHI—IIOOOI

IN THE MATTER OF

t
FIXATION OF PAY UNDER THE INDIAN ADMINISTRATIVE

SERVICE (PAY) RULES, 1954.

. IN THE MATTER OF

REVISION OQF PAY UNDER THE INDIAN ADMINISTRATIVE
SERVICE (PAY) FIFTH AMENDMENT RULES, 1897.

IN THE MATTER OF

PAY SLIP NO.GE-CELL/IAS/ZZI Dt. 2-6-99 ISSUED BY

THE ACCOUNTANT GENERAL (A&E) ASSAM,GUWAHATI-781029.
- AND -~

IN THE MATTER OF

SUBMITTING REPRESENTATION IN PERSUANCE OF THE' ORDER
DATED 25.6.2001 PASSED BY THE HbN’BLE CENTRAL
ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH IN THE 0.A.
"NO. 267 OF 1999.

- AND -

IN THE MATTER OF

ANANTA KR. MALAKAR, IAS.,
LABOUR COMMISSIONER, ASSAHM,
GOPINATH NAGAR,

GUHANATI-G. 1

PETITIONER

( Cont..2 )
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THE HUMBLE ABOVE - NAMED PETITIONER MOST RESPECTFULLY SHEWETH AS UNDER :

1. CIRCUMSTANCES OF THIS REPRESENTATION : ' '

1.1. That your humbie petitioner was initially appointed in the Assam ‘
Civil Service in the year 1975 and theore after appointed by
promotion in the Indian Administrative Service (hereafter I.A.S.)

vide Govt., of India Notification No. 14015/5/96 - AIs (1) dt. 30th

Dec, 1996 and Joined on the same day.

A copy of the aforesaid notification republished by

the Govt., of Assam is enclosed herewith which 1s marked as Annexure

- I.

1.2, At the time of appointment in the I.A.S. on 30-12-95 the basic pay

of the petitiner was Rs.5,200/~ in the Scale of Pay Rs.3825 - 125 -

4450 - 150 - 5200 - 175 - 5900. The Accountant General Assam

(Respondent No.2 as figured in 04 No.267 of g9 hereinafter A.G.) in

June, 97 fixed the pay of the Petitioner at Rs.5400/~ ?vide pay

slip No. GE-1 - CELL/IAS/57-69 (¢, -2-6-97) as ber provision of

Indian Administrative Service (Pay) Rule, 1954 (hereinafter Rules
of 1954) angd several] Notification issued by the Govt. of India for
this Purpose. When the Indian Administrative Service (Pay) Fifth

Amendment Rules, 1997 yas pud?ished by Notification No. 14021/2/97

= AIS (I1)A dt. 16-10-97 the substantive pay of the Petitioner was

revised from Rs. 5400 to 15,500 in the scale of Rs. 15,100 - 4 -

18,300 by the A.G. vide Pay S1ip No. GE - CELL/IAS/228 dt. 8-6-98,

o¥

A copy of the Pay Slip dt. 8-6-98 is enclesed as

Annexure - 4.

( Cont..3 )
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The said Pay Slip also allowed your humble Petitioner to an
increment w.e.f. 1-12-97 fixing his pay as on 1-12-97 at %.15,900/-

vide Pay S1ip No. GE-CELL/IAS/228 dtd. 8-6-98 marked as Annexure
-4,

Under the Assam Services (Revision of Pay) Rules, 1998 was
published on 4-7-98 the A.G. refixed the substantive pay of your
humble Petitioner to Rs.11,300/- w.e.f. 30-12-96 and to Rs.11,300/~
from 1-7-97 in the scale of pay of Rs.10,650 - 325 - 15,850 in the

IAS reducing the substantive pay from Rs.15,500/~ and Rs.15,900/-

" respectively vide Pay Slip No. GE Cell/IAS/221 dt. 2-6-99.

A copy of the Pay Slip dt. 2-6-99 is enclosed and

marked as Annexure -6,

Being agrieved by the arbitrary and suo moto refixation of the

substantive pay by the A.G. your humble Petitioner who did not

hold any lien to the Assam Service (Revision. of .Pay) Rules, 1998,
filed an application before the Guwahati Branch of the Central
Administrative Tribunal which was registered as 0.A. No. 267 of

1999 and the Hon'ble Tribunal by its orders dt. 25-6-2001 has

directed as under.

As the applicants have come directly, we are of the
opinion that the ends of justice would be met if a direction issued

on the.applicants to ventilate their grievances as per law. The

/ i

applicants are accordingly directed to make a detailed

Representation before the respondent No.-I narrate their grievances

( Cont..4 )
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within 6 weeks from the receipt of the order. If such
Representation or Representations are made, the Respondent No. - I

shall examine and consider the same as per law without being

influenced by way of our observations and pass a reasoned order
with utmost expedition preferably within 4 weeks from the receipt

of the Representation.

Hence, persuant to the aforesaid direction of the
Hon'ble Tribunal, your petition has submitted thls Representation

for the ends of justice. Though the aforesaid order was passed on

25-6-2001, the same was forwarded to your Petitioner in an address

’

on 27-7-2001 which was received by the Petitioners office on

27-8-2001. Therefore, the Representation is within the period of

limitation. Copy of the forwarding letter No. CAT/GHY/JUDL/2723 dt

27-7-2001 is enclosed herewith and marked as Annexure -9.

1.5 Since the union of India is represented by the Secretary to the
Govt.of India, Ministry of Personnel, Public Grievances & Pension,
Deptt. of Personnel & Training, New Delhi, was made Respondent No.I

in 0.A. No. 267 of 1999, hence the petition is submitted to him

accordingly. '
2. FACTS OF CASE :
2.1. That your humble Petitioner was initially appointed in the Assam

Civil Service in the year 1975 and has worked in several capacities
as member of the Assam Clvil Service in the State of Assam.

( Cont..5 )-
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That your humble Petitioner was nominated and appointed in Indian

Administrative Service vide Government of India Notification No.

14015/5/96 ~ AIS(1) dated 30th December, 1996 and accordingly your

"humble Petitioner joined IAS on 30.12.1996.

A copy of the said Notification which was
re-published by Government of Assam is enclosed hereto and marked

as Annexure -~ 1.

‘That at the time of appointment in the IAS youn_humblé Petitioner

was drawing the salary as per the Pay Slip issued by the Accountant
General, Assm bearing No. GE-1/PS/1866 and the basic salary was
Rs.5,200/-.

A copy of the said Pay Slip is enclosed hereto and

marked as. Annexure -2.

That the pay of the IAS Officers. is guided by the Indian
Administrative Service (éay) Rules, 1954 (hereinafter referred to
as Rules) and Rule 4(3) of the~$aid Rules deals with the fixation
of the initial pay of a promoted officer who has not hold a cadre
post in an officiating capacity and the sub-rule 3 of the Rule 4 of

the said Rules reads as under :

"The initial pay of a promoted officer who prior to

the date of the appointment to the IAS Officer had

not held a cadre post in an officiating capacity

shall be fixéd in accordance with the principles
laid down in section-1 of the Schedule-II."

( Cont..6 )
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Clause. 2 of Section-1 of Schedule-II deals with the pay fixatien of
a promoted officer who is substantive in higher scale of the State
Civil Service and your humble Petitioner being in the Senior
Grade-I of the State Civil Sérvice is naturally guided by the
Clause 2 of the Section-I of the said ;ule in the matter of his pay
fixétion under the IAS Pay Rules. The Cléuse 2 of the Section-1 of

Schedule-~II of the said rules reads as under :-

"The 1initial pay of a promoted officer who is
substantive in the higher scale of the State Civil

Service shall be fixed at the stage of senior

!

scale of the IAS next above his actual pay in the

higher scale.

Provided that in a case where the pay in the
senior ‘scale of the Indian Administrative Service
calculated in accordance with clause (1) is higher
than that admissible under this: clause, the
promoted'officer shall be entitled to such higher

paY‘ "

Thus it is very much clear that the pay bf a promoted officer is to

be fixed next above to his actual pay -in the higher scale of the

" State Civil Service and the only limitation to this rule is

provided for in Clause 8 of the said section which provides that
the hasic pay of a promoted officer shall not at any time exceed
the basic pay he would have drawn on the IAS timc scale as a diréct
recruit on that date if he had been.appointed to the IAS on the
date on which he was appointed to the State Civil Service which

&
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means that the pay of a promoted officer can not exceed the pay of
the direct recruit taking into account his date of entry in the

State Civil Service as the entry in IAS.

2.6. Your humble Petitioner at the time of his appointment in the IAS
was drawing a substantive pay of Rs.5,200/~ and as such his pay was
fixed in IAS by the Accountant General, Assam vide

GE-1-CELL/IAS/67-69 dated 2.6.1997 as follows :-

Substantive pay . Rs. 5,400/~

Special pay vos Rs. 250/-
Dearness Allowance . ... Rs. 6,426/~
S.D.A. Rs. 675/-
Interim Relief “os Bs. 1,180/-
Conveyance Allowance ... Rs. 20/~

Total .eo Rs.13,951/~

~

A copy of the said Pay Slip bearing No. GE-1-CELL/
IAS/67-69 dated 2.6.1997 is enclosed hereto and marked as Annexure

-3 and perhaps at the instructions of the Central Government.

2.7. Your humble Petitioner had been drawing his salary in accordance
with the said Pay Slip till his pay was revised in accordance with
the Indian Administrative Service (Pay) Fifth amendment Rules 1997
1
which was published vide Notification No. 14021/2/97-A15(2)-A dated

16.10.1997. Meanwhile your humble Petitioner joined as Labour

( Cont..8 )
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Commissioner on 3.11.1997 and got the Pay Slip 1issued

«

by the

Accountant General vide No. GE-CELL/IAS/228 dated 0.6.1998 and the

pay was fixed as on 30-12-1996 :-

'Substantive pay “ee
special pay “es

Decarness Allowance e

S.D.A. cee
C;C-Ao ’ : L)
'
Total =

2.8

Rs.15,500/~
Rs. 250/~
Rs. 620/~
Rs. 657/-
Rs. 20/~
Rs.17,065/~

The said Pay S1ip also allowed your humble pettitioner to an

increment W.e.f. 1.12.1997 fixing his pay as on 1.12.1997 as under

Substantive pay . .o
Special pay ‘oo

Dearness Allowance ...

S.D.A. cee
c.C.A. e
Total = can

A copy of the said Pay

enclosed hereto and marked as Annexure -4.

@gﬁjﬁ%&fg
a ..

proecte

Slip dated 8.6

Rs.15,900/-
Rs. 250/~

Rs. 2,067/~

Rs. 675/~
“Rs. 20/~
Rs.18,912/~

.1998 1is

( Cont..9 )
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Your humble Petitioner has been .drawing his pay in accordance with

!
the Pay Slip issued by the Accountant \General, Assam on 8.6.1998

til1l the date. In the meantime the pay of the Assam Civil Service

to which your humble Petitioner‘\originally belonged was revised
w.c.f. 1.1.19?6 in the year 1998. Since your humble Petitioner did
not any more remain in the Assam Civil Service after his induction
into Indi;n Administrative Service the‘Accountant General, Assaﬁ
issued a Pay Slip revising his pay in the Assam Civil Service upto
29,12.1996 by a Pay Slip issued on bearing No.GE-1/P.S5./1266 dt.

10.11.98.

A copy of the said Pay Slip is enclosed hereto and

marked as Annexure =5.

In the said Pay Slip issued on 10.11.1998 period upto129.12.1996
was only covered and naturally it did not and could ,nat have
covered any period beyond 30.12.1996 because on that day onwards
your humble Petitioner ceased to be a member of the Assam Civil

Service on his induction into Indian Administrative Service.

Surprisingly enough the Accountant General, Assam, has issued a pay
slip bearing No. GE CELL/IAS/221 dated 2.6.1959 which was posted by
the . office of the Accountant Ceneral, Assam on 22.6.1999 and the
same was received by me on 30th June, 1999. By this Pay S1lip the
Accountant General, Assam has reduced my substantive pay from
Rs.15,500/~ to Rs.11,300/- as on 30.12.1996 and from Rs.IS,QOO/f to
Rs.11,625/- as on 1.12.1997 thus bringing my togal emoluments

( Cont..10 )
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reduced from Rs.17,065/- to Rs.12,697/— as on 30.12.1996 and from

Rs.18,912/- to Rs.14,852/- as on 1.12.1997. This has been done in

violation of all rules, regulations, norms, settled principles of

law and of jurisprudence and of natural justice.
A copy of the said impugned Pay Slip is enclosed

hereto and marked as Annexure —6.

2.12. Your humble petitioner most respectfully submits that the pay of
your humble Petitioner was alrecady fixed on 30.12.1996 in

les and it was only required to be

dance with the said Ru
orth by Fifth Pay

accor

revised in accordance with the principles set f

Comﬁission and it was done by the Accountant General, Assam when

the substantive pay was revised from Rs.5,400/- in the old scale

revised scale. Although the benefit of

to Rs.15,500/- in the

revision was given wee.f. 1.1.1996 by the Fifth Pay Commission but

in case of your petitioner the revision Wwas effected w.e.f.

our humble Petitioner

30.12.1996 i.e. the date of induction of ¥y

into I.A.S.

n of pay can never mean reduction in the

2.13. The retrospective revisio

substantive pay as reduction of pay means reduction in the status

a step would pe contrary to the

of a Government servant and such

Constitutional provisions and law. As @ matter of fact every time

the pay is revised a certificate is appended in the Pay (Amendment)
Rules that the retrospective effect given to the Rules will not
affect any officer adversely. this certificnte was given when the
IAS Pay Rules were revised w.e.f. 1.1.1986 and also when the Fifth

( Cont..11)
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Amendment to the IAS Pay Rules was made in the year 1997 giving
retrospective effect from 1.,1.1996, an Explanatory Mémorandum was
appenﬁed to the Fifth Amendment of the IAS Pay Rules which reads as
under :-=
"The Central Government has decided to Implement
the recommendations made by the Fifth Central Pay

Commission relating to revision of scales of pay

in respect of the All India Services with effect !
from the 1st January, 1996. With a view to

implement  those recommendations, the Indian ' i

Administrative Service (Pay) Rules, 1954 are being
amended accordingly with effect from the Ist

January, 1996.

It is certified that no member of the Indian

Administrative Service 1is 1likely to be adversely

Rl

y
affected by giving retrospective effect to these ‘3%

i
|
Rules." |

From this memorandum it is explicitly clear that

the Government of India has certified that no member of the Indian

Administrative Service is likely to be adversely affected by giving
retrospective effect to these Rules and this certifiation Eas been
rendered false and nuéatory by. the Accountant General, Assam by
reducing pay of your humble Petitioner in violation of every set
norms, rules, regulations and law.

v ‘ ( Cont..12 ) i
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A copy of tha TAS (Pay) Fifth Amendment Rules, 1997
of which the said explanatory Memorandum forms a part and which has
been notified by Government of India vide Notification 14021/2/97-
AIS(II)-A dated 10.10.1997 and re-published by Government of Assam
Vidé Notification AAI.19/97/40 dtd. 20.11.1927 is enclosed hereto

and marked as Annexure -~7.

~

The Accountant General, Assam has ‘totally misconstrued and

- misunderstood the legal provisions relating to Pay fixation and pay

revision by treating the two things as synonymous. The pay once
fixed and fixed in accordance with law can not be reduced in the
name of revision simply because ‘the revision has been given

retrospectively.

Your humble Petitiohervthinks and feels that Accountant General,
Assam has mis-construed the Clause (4) of the Section 1 of the

Schedule II of the IAS (Pay) Rules, 1954 which reads as under :-

"In the case of a promoted officer appointed to the
Indian Administrative Service on promotion, on any
enhancement of his éctual pay 1n the State Civil
Service in which he holds a lien, as a result of
an increment in the lower scale or the higher
scale of that service, or in the event of
confirmation in the higher scale of the State
Civil Service the officer, shall, 'during the

period of peration, be entitled to have his pay

P | ( Cont..13 )
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in the senflor Lime scale or the Indian
Administrative Service recalculated in accordance
with the principles laid down 1in this Section on
the basis of his enhanced pay in the State Civil
service, as if he was promoted to the Indian
Administrative Service with effect from the date

" of such enhancement.”

Views of the Accountant General - at Para-12 in
réspect of clause (4) "The appliﬁant was in State Civil Service
ti11 29-12-96 and the revision of the State pay- wWas given effect
from 1-1-96 is within the period of probation and accordingly in

terms of the above Rule his State pay Wwas revised as per Assam

" gervice (Revision of Pay) Rules, 1998 effective from 1-1-96 all

cpnsequential benefit authorised to him."

The Accountant General overruled the Statutory
Rules in their statement in Para-12 of their written statement -~

without authority.

A plain reading of the said Clause will reveal that
this clause gives an wentitlement" to the officer and does not
provide a sword to the Accountant General to cut ;nd reduce the pay
already fixed under the Rules. over and above jt applies only in
case of an officer while he 1is on probation of your humble
Petitioner was over on completion of one year in the Indian
Administrative Service i.e. on 30.12.1997 and your humble
petitioner ceascd to have any lien after the expiry of one year in

( Cont..14 )
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IAS and as such any revision which has not been effected during his
probation period cannot affect either to the advantage or to the
detriment to the interets of your humble petitioner as the said
Clause 4 of the Section 1 of the Schedule II of the said Rules

shall not apply in case of your Petitioner.

The Accoﬁntant General, Assam by issuing the impugned Pay Slip has
violated the Indian AdministratiJe service (Pay) Rules, 1954 and
the Indian Administretive Service (Probation) Rules, 1954._ The
Accountant General, Assam has no; even cared fo refer and rely the
certificate given in the explanatory memorandum to the Fifth
Amendﬁent of the Pay Rules whereby it has been certified that no
existing IAS Officer will be adversely affected by retrospective
effect of the Amendment. The impugned Pay Slip has been issued
carelessly, if not with malice and with ulterior motive. Before
issuing thé impugned Pay Slip the Accountant General, Assam ought
to have given an opportunity to your humble Petitioner to place and
explain the legal provisions in this regard but by not dojng so the
Accountant General has put at bay all the established-canoﬁs of

Natural Justice.

You; humble Petitioner further submits that the impugned Pay Slip
reducing the pay of your humble Petitioner will have the effect of
reducing the status of your humble Petitioner and. will affect
your humble . Petitioner adversely and will placé h{m in a
disadvantageous position in: terms of status and this is clearly
contrary to the Constitutional provisions apért {from causing a huge
financial loss.

( Cont..15 )
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Your humble Petitioner begs to refer to the Notification issued by
the Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel and Training bearing No.20011/2/93-IAS(II)
-A dated 6.5.i994 and 14.7.1995., The latest Notification was issued
by the Ministry of Personnel, Public Grievances and Pensions,
Department of Personnel & Training on 14.11.1996 (i.e. one and
half month) prior: to the appointment of your humble Petitioner in
IAS beariné No. 20011/1/95-IAS (II) which relates to protection of

pay of the State Civii Service Officers promoted to IAS in this
Notification the Government of India has clearly stated that if the
initial pay of an Officer gets fixed somewhere in the Sr. Time
Scale Extended upto of Rs.4800 - 5700, he gets further annual

increments till he reaches the stage of Rs.5700/- and also a

.maximum of three stagnation Increments if he happens to stagnate

thereafter. The pay of your Petitioner in the State Civil Service
at the time of his induction in IAS was Rs.5,200/- and as such he
was glven the selection grade scale (Rs.4800 - '5700) and
accordingly the Accountant General,  Assam 1issued the Pay Slip
referred to as Annexure -3 fixing substantive pay of your humble
Petitioner at Rs.5400/-. Once the pay was fixed in the selection
grade it cannot be refixed in a lower scale. The selection grade
scale of Rs.4800-5700 was substituted under the Amendment Pules of
1997 as 15,100 - 400 - 18,300 and as such the increments availed ﬁy
your humble petitioner in the old scale of 4800 - 150 - 5700 should
have been added while revising your humble Petitioner's pay and as
such his pay ought to have besn fiked in the following manner :

( Cont..16 )
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2.19, Your humble Petitioner further submits that once the pay is fixed
under the selection grade it can not be reduced to Senior Time
Scale as it will mean reduction in the status of your humble
petitioner. The reduction of the pay of your humble Petitioner is
therefore, illegal, violative of Rules and Regulations and contrary
to the Government Notification already issued by the Ministry ofl
Personnel, Pension & Public Grievances Deptt of Personnel &
Training.
Your humble Petitioner begs to quote clause (9) of
Section (1) of Schedule (II) of the Rules of 1954 as follows ;
"Notwithstanding anything contained in any clause
of the Section, the pay of a promoted officer
whose pay las been fixed in the Senior Scale of
Indian Administrative Service prior to the date of
Publication in the Official Gazette of the Indian
nerrgict |
e
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First_State of . 15,100.00

Selection Grade
Two increments . 800.00

Total = vee 15,900.00

The Accountant General, Assam has therefore erred in fixing the pay
of your humble Petitioner vide Annexure-4 at Rs.15,100/- in place
of Rs,15,900/- as on 30.12,1996. Accordingly the pay ought to have

been Rs.16,300/- as on 1.12.97 in place of Rs.15,500/-

( Cont..17 )
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Administrative Service (Pay) Eleventh Amendment
Rules, 1976, in accordance with the existng
provisions of the Indian Adminisfrative Service
(Pay) Rules, 1954, shall not be fixed in the
revised Senior 5cale of the Indian Administrative
Service under the Section at a stage lower than

the pay fixed earlier."

But the learned Accountant General, Assam has
repeatedly asserted that the impugned Pay Slip dtd. 2-6-99 (GE
CELL/IAS/ZZl)vwas issued on the basis of the publication of the
Assam Service (Revision of Pay) Rules, 1998 on 4-7-98 which is

barred by the provision of clause (9) above.

Recording the reasons for re-calculation or re-refixation of the
petitioner's substantive pay reducing from Rs.15,500/- to
Rs.11,300/- the A.G. has repeatedly declared in their written
statements that :

(A) "At that time, the State pay of the applicant
was under revisioﬁ and as the applicant was
in the State Service till 29.12.96, he was not
entitled the benefit of central pay revision,
as the benefit of revision 1s applicable to
those All India Service/Central Service
Officers, who were on All India Service or on
Central Service on 01.01.96" (Para-15).

( Cont..18 )
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(B) "Pay revision benefit was not applicable to the
applicant since he was not in the Indian
Administrative Service post on. 01.01.96"

(Para-15).

(C) "The applicant was in the State Civil Service
till 29.12.96. Thus he is not entitled to get
the Indian Administrative Service (Pay) Fifth
Amendment Rules, 1997 benefits, which have come
into force on the lst day of 1996 (thaf is only
an officer who was in the Indian Administrative
Service on 01.01.96 is entitled to the pay

_revision benefits)".(Para-17)

These statements of the A.G. need no further
clarifications or explanations as to their understanding and
appreciation of the existing rules and guidelines in fixing and

revising substantive pay in terms of the IAS (Pay) Fifth Amendment

Rules, 1997. These éuoted statements of the A.G. have .asserted that

officers who were neither in the IAS nor in the Central Service on
or before 1.1.96, they are not entitled to the benefits of the IAS

(Pay) Fifth Amendment Rules, 1997.

Your ﬁumblc petitioner begs to submit that in order Lo protect the
protections provided by various rules' and guidelines, the
Government of India has beentissuing a Certificate along with the
pay rules amendments after publication of cacb Pay Commission

Report. Similar certificate is also appended to the IAS (pay) Fifth

( Cont..19 )
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Amendment Rules, 1997, with title of Explanatory Memorandum, vide

v

Notification No. 14021/2/97-AIS(1I)-A, dated 16.10.97 which is as

hereunder :

"The Central Government has decided to implement
the recommendations made by the Fifth Central Pay
Commission relating to .revision of scales of pay
inArespect of the All India Services with effect

- from the 1st January, 1996. With a view to
implement those recommendations, the Indian

Administrativé Service (Pay) Rules, 1954 are being

amended accordingly with ecffect the 1st January,

1296."

"It is certified that no member of the Indian
Administrative Serviée is likely to be adversely

affected by giving retrospective effect of these

rules."

This certificate has been rendered nullity and
nugatory by A.G.. by refixing and'reducing the substatntive pay of
the petitioner by the impugned pay slip dated 20-6-1999 has
adversely affected the petitioner both financially as well as in

the rank and status in terms of scales of pay.

2.22,

The A.G. has again repeatedly contended that the revision of the
substantive pay from Rs.5,400/- to Rs.15,500/- was made
"provisionally" and as an "interim measure", vide Para 9, 10, 11,

13 & 16 of their written statements.

Vd§90VA ( Cont..20 ).
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Your humble petitioner beys Lo submlt thal Lhere 1s
no provision for fixing pay and issuing pay slip either
"provisionally" or as "interim measure” in the IAS (Pay) Rules,

1954 or in the Notification dated 16.10.97 publishing the IAS (Pay)
Fiffh Amendment Rules, 1997 or any Notifications issued thereunder.
As the pay of the petitioner is guided by the aforesaid Rules &
Notifications, the contention of provisional pay slip and interim

measure is baseless and misleading.

Your humble petitioner beg to state. that (1) Shri Santanu
Bhattacharjee (SC$-1990) (2) Smti Sunanda Senqupta (5C5-1990) (3)
Shri Bhudev Basumatari (5€S-1990) (4) Shri Anup Kumar Daolagupu

(5CS-1990) etc. are my batch mates and the year of allotment of the

I.A.S. Cadre 1s same and in receipt of the scale of Pay (Rs.15,100

- 18,300). But the Icarned A.G. has reduced my scale of Rs. (10,650
- 15,850) by a stroke of pen on 2-6-99 which is discriminatory,
unconstitutional and violative of all provision of rules and

regulations and therefore a fit case to set aside the impugned pay

slip dt. 2-6-1999.

A copy of Govt. Notification No. AAI-6/87/378 dt.

24-3-2000 enclosed as Annexure -8.

Your humble petitioner begs to submit that the A.G.has refixed his
substantive pay by reducing from Rs.15,500/- to Rs.11,300/- with
retrospective effect whereby it has reduced his rank and status as
in the IAS promotion is effected not from post to post bul from one
scale to another scale of pay bracketed with Grade and all these
had been done by the A.G. without offering the opportunity to the

( Cont..21 )

|

~




S T BE -

( 21)

petitioner to defend his case before the impugned pay s1ip was
ijssued. This was a gross violation of the principles of natural
justice. In Bhagawan Shukila Vs. Union of India & Others, the

Hon'ble Supreme Court had ruled as follows :

"There is also no dispute that the basic pay of the
applicant was reduced to Rs.181/- p.m. from

Rs.190/- in 1991 retrospectively w.e.f. 18.,12.1970

the applicant has obviously been vitiated with

civil consequences but he had been .granted no
opportunity to show cause against the reduction of
his basic pay. He was not even put on notice
before his pay was reduced by the department and
the order came to be made behind his back without
'following.any procedure known to law. There has,
thus, been a flagrant violation of the principles
of natural justice and the appellant has been made
to suffer huge financial loss without being heard.
Fair play in action warrants thaf no such order
which has the effect on an employee suffering
civil conseguences should be passed without
putting the concerned to notice and giving him a
hearing in the matter. Since that was not done,

the order dated 27.7.1991, which was impugned

( Cont..22 )
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before the Tribunal, could not certalnly be

sustained and the Central Administrative Tribunal

fell in an error in dismissing the petition of the

appellant. le, accordingly, accept this appeal and
set aside the order of the Ceptral Administrative
Tribunal dated 17.9.93 as well as the order
impugned before the Tribuﬁal dated 25.7.1991
reducing the basic pay of the appellant." (AIR

1894 scz481).

Your humble Petitioner begs to submit further that
your petitioner's case is almost identical with that of the
appellant and the  judgement quoted above. Even if a concerned
statute or statutory rules is silent on thé pre~decisional hearing
of the affected person suffering civil consequences, any decision

without offering the opportunity of hearing such person would

result in the miscarriage of justice.

In view of the above decision of the apex court of
the country, your Eetitioner would like to pray the government to

set side the impugned pay slip dated 2.6.1999 (Annexure-6) .

'RELIEF. PRAYED FOR :

In view of the factual position and statutory
provisions, stated hereinabove from Para 2.1 to 2.24, your humble

petitioner earnestly prays that :

-
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Nocessary order mayghe issued for fixation of pay
of the petitioner at the stage of Rs.5,400/- in the
pro-revised scale of pay and at Rs.15,500/- in the
revised scale w.e.f. 30.12.96 in accordance with

the IAS (Pay) Fifth Amendment Rules, 1997 ;

The impugned pay slip No.GE.CELL/IAS/221, dated

2.6.1999 may be set aside.

The A.G. may be directed to issue fresh pay slip

with all consequential benefits ; and

Direction may be given to provide any other relief/
benefits to the petitioner as the government of

India may deem entitled and legal.
Yours faithfully,

<l

Labour Commissioner : Assam

’37% OCJ‘QOO‘ ( A.K. Malakar )

Copy to :-

.

Guwahati-16

The Commissioner & Secretary to the Govt.of Assam,
Deptt.of Personnel (A),

Assam Sachivalaya, Dispur,

Guwahati-781006, for information.

& At -
[N

Niladd

Arest e

(U
*  ( A.K. Malakar ) CD%J'éLQGOI

Labour Commissioner : Assam
Guwahati-16
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No. 20015/172001-A1S(11)
, Government of India
Ministry of Personncl, Public Grievances & Pensions
Department of Personnel and Training
. ' New Delhi, Dated : January, 2002.

, To

The Chicf Secretary

Govt. of Assam

Department of Personnel (Personnel A)
Assam Secretariat (Civil)

Dispur, Guwabhati.

Subject : Pay fixation of Sh. Ananta Kumar Malakar, IAS (SCS:90) - O.A.
No. 267/99 filed in CAT, Guwahali Bench - Representation
regarding,.

Sir,

i I am directed to say that we have received a representation made by Sh.

' Ananta” Kumar Malakar, a promoted 1AS oflicer, dated  03.10.2001
subsequent to the directions of the CAT, Guwahati Bench in O.A. No. 267/99
dated 25.06.2001 on the above subject. Sh. Malakar, alongwith two other
promoted officers, had gone to the CAT against their pay revision in the IAS’
as a consequence of the retrospective State pay revision effected from 1.1.96.
On his appointment in the IAS from 30.12.96, the IAS pay of Sh. Malakar
was first fixed in the pre-revised Selection Grade on the basis of his State pay .
drawn in a substantive capacity which had not been revised till that time.
When the State pay scales were later on revised in 1998 and made effective
from 1.1.96, his IAS pay had again to be revised on the basis of the revised
State pay being drawn by him at the time of his appointment in the IAS.
Necessary action was accordingly taken by the A.G. but it turned out that his
pay was brought downwards to the Senior Time Scale. Aggricved by this, Sh.
Malakar moved the CAT who is now stated to have pronounced in their
judgement dated 25.06.2001 that Sh. Malakar would first make a detailed
representation to Respondent No. I who would cxamine and consider the
same as per law and would pass a reasoncd order preferably within a period
of 4 weeks from the date of receipt of representation. Accordingly, Sh.
Malakar has now made a representation in this regard on 3.i0.2001, a copy of
which has also been sent to the State Govt.

2. The representation of Sh. Malakar has been examined in detail. 1t is
found that the action taken by the A.Gs in reducing the pay of Sh. Malakar
subscquent to the retrospective State pay revision was — in order and well in
accordance with the relevant rules and instructions. ‘The position as per rules,
1s as follows :-
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90 oo the boses ol the recommendations of the Fifth vy
Commission, A D pre revised TAS pay fell i the Selection
Grade, the revised TAS pay was also lixed in the same revised
grade. On issuance ol the revised pay scales, the provisional pay
of Sh. Malakar, as lixed above; was re-lixed in the revised 1AS
pay scales at the stage o Rs.15500 in the Sclection Grade from
30.12.96, with the next date of increment being 01.12.97 raising

his- pay to Rs.15900.  These pay fixations were however p
provisional and therefore subject to adjustiments, if necessary, on
subsequent revision ol the State pay scales. This was also made ¥
clear in his pay fixation order and it was also indicated that in 2
case some overpayments had been made  on his initial pay :
lixation, the same would be recovered. 3

(i) The State pay scales were later on revised in 1998 and were
given a retrospective elfect from 1.1.96. As Sh. Malakar was in

St Lottt

the State Service on 1.1.90 and till 29.12.906, his Statc pay had to 31
. ey - . e . . LY
be revised. This was done and on the basis of his revised State 7

pay as on 29.12.96, his IAS pay was refixed (rom 30.12.96. This
time, however, the stage of the TAS pay happened to fall within
the revised Sr. Time Scale of the 1AS and he was accordingly
placed in this grade.  On the basis of his revised State pay of
Rs. 10700 on that date, he was cligible for pay fixation in the TAS
at the stage of Rs 10975 inthe Sr. Time Seale of Rs.10650-325-
FS850, with the benefit of relixation af the stage ol Rs. 11300
from 1.7.97 under Clause 4, Scction I, behedule 11 of the TAS
(Pay) Rules, 1954,




(iv)

(v)

(vi)

(vii)
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The above actjon was well in accordance with the relevant rofes
and instructions, It has also been clarified in our fetter dated
14.1.98 (copy enclosed) that in case the pay scales of the State
Services had not been revised from 1.1.96 on the central pattern,

the promoted officers would be allowed the cquivalent stages of

the replacement pay scales in the 1AS.  This was to be only
provisional and upto the time the State pay scales were revised.
The action taken by the A.G. in this case Is thus in accordance
with this position. '

If the IAS pay of a promoted officer js revised and the same
happens to be at a lower level, as in e present case, the same
cannot be construed ag g3 punishment or g reduction in the
substantive pay. The original and provisional pay fixation on
induction into JAS was actually a case of higher pay - which wag
not due but was allowed due to non revision of the State pay
scales, when the IAS pay scales had alrcady been reviged, Later,
when State pay scales were revised, the provisional pay lixed in
IAS had to be revised (and corrected).

With reference to para 2.13 of the representation, it is stated that
the certificate of retrospectivity that an order passcd would not
adversely affect any ollicer by its retrospective application, as
given in the notification revising the 1AS pay scales, is not
relevant in the case of the petitioner. He was not in the IAS on
1196 from when the IAS pay scales were retrospectively
revised. At that time, he was only in the State Civil Scrvice.
Only if it is found that when the State pay scales were
retrospectively revised from 1.1.96, his State pay was brought to
a lower level or his total emoluments came down, the said
certificate - if issued by the State Govt. at the time of the revision
of their State pay scales - can be invoked against the State
Government's pay fixation for the period when he was an SCS
officer.

As regards the contention made in para 2.19 of the
representation, Clausc 9, Section I, Schedule 11 of the TAS (Pay)
Rules is also not relevant in this case. This clause talks of the
IAS (Pay) 11" Amendment Rules, 1976, which is not attracted in

this casc as his IAS pay has not been fixad prior to the date of

publication of the said amendment.

The Central Govt. is not aware of, with reference to para 2.23
ibid, the higher 1AS pay having been granted to some other
promoted officers, as contended. |t would be for the State Govt,

of Assam to check up the position and (o ensure (ha the said

officers have not been allowed » pay whicl is not their due and s
not in accordance with the relevant rufes.

/)(é
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(viit) Regarding para 2 24 ibid, there is no provision of offering any
opportunity to any such promoted IAS officer whose pay has
been reduced in the said manner. Sh. Malakar therefore cannot. -

ask for an opportunity as a matter of right.

(ix) As regards the Supreme Court's judgement in Bhagawan Shukila
Vs. Union of India and Others quoted in {he samc para, we arc
not aware of the facts of that case and are not sure whether the

case of Sh. Malakar is similar and can be dealt with i a similar
| : fashion. 1f this analogy is sought t0 be drawn, it would first be
necessary to have the full facts of that case SO as to enable us 10

examine it further. '

3. It would be cvident from the above that the action taken by the AG.,
Assam, in refixing the pay of Sh. Ananta Kr. Malakar subscquent 1o the
retrospective revision of the State pay scales was fully in accordance with the
relevant rules and policy in the matter, This action has not been found to be
suffering from any vice, malafide or misinterpretation of the relevant policy.
It has accordingly peen decided that there is no case for an upward revision of

i the pay of gh. Malakar on his appointment in the IAS. The action taken by
H ‘ the A.G. in this case i in order and the same does not heed any further
\ change.

yours faithfully,

: (y.P! Dhingra)
Under Sceretary to the Government of India

Copy for information 0

177Sh.  Anantd Kr. Malakar, Labour Commissionet, Gopinath Nagar,

Guwahati-0. ‘
1. Accountant General (A&L), Assan, Maidangaon, Beltola, GGuwahati-
781029, in the context of his letter no. Gl?,-CcH//\lS/BO() dated 2’6.‘),2()00.

(Y.P/ Phinera) |
pves™ ~ Under Sceretary to the G()vcrnmznt of India
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Act, 1951 (64 Of T51),
Consultatyoy with4the Governme
Stateg concerneq, hereby makes thé_following b
amend thg Indian Admipg whYe Service (Pay) puy
' \1. !

(1) These rule

I Ly .‘.It-‘x"v_l_(.m:s
artey nts of
ules furthop to
es,1954;namely:*

S mnay be Called th ' a~ !
: - tive Service. (Pay) pypq, Ame - -

- (2) They shaly be deemeq to. have coma into fo

1ce on
“.the 1g¢¢ day or.January, 1996. | '
2. In the Indian Admiyier..

(hereinafter reforpr:

; (a)

dervice (pa
sald rules),

the following

y) Rules, 1954

in rule J3,= )
for sub-ruj, (1),

shall be substitutod, -
Namoly ;- '
\ .

”(1) Scales of Pay — 10 Scales of |

I

|
Pay admisgibie to ' .

A member of the Service and the dates with effect _ ' i

! . Lrom which the S$ald scalag shall be deamed g ;-;.%;i
have come into Torce, shaly bo as Tollows - 5 }!' ;§
" Juniop Scale - b+ 8000-275-1 3504 (with ofrect Lrom | é 5
the 151 day of January, 1996),. - - t F'
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.(ii)m@Junior Admihistrative Grade- o
I R ) fs. 12750-375-16500 (non-functional) with

effect from the 1st-day of January, 1996;

Provided “that a member of the Service
shall be appointed "o the'seniof time Beale on hls

1 ‘ ”combletion of fouf , ra of-servicey subject to bthe
R provisions of sub-ru’e 2 of rula GA of the.Tudian
Administrative Service . (Recruitment) Rulas, 1954

and to ‘the junior. administrative grade on comploljon
of nine vears of servica.

NoLe =~ The four years and ninc years of scervice in
thls rule shall be calculated from the ysar of
m

allotinent assigned to him under rule 3 of the Indion

Mministrative Servipe (Rabulwtion of Seniority),
Rules, 1987. | .

////(111) Selection Grade=- f5.15100-400~18300 . (with
,//// etfect from the 1at. day of Januﬂry, 1996) .

Supertime Scale - Is,18400- ~-500--22/400 (with effect
Trom the 13L day of January, 1996).

R N

- . Above Suportime Scales ~(1) m.22h00~525~24500
PO - (41) ’.26000 (Fixed)
- (441) 15.30000 (Fixed)
(with effect from the 1st day of January;'1996);

' Provided that a member of the Scrvice
may opt to continue to draw. pay in the existing
_scnlc until the date on which he carns his noxt
or any gubuuquvnt inerement in the v(J“Lan scaloe

or’ nn111 ' 2 vacates his po>L or ceasces to draw

' _ Piy o 7L scale. The option shall bLe exercised
| dn accer fnce with such orders as may be issued by
i the il Government in this behalf.
lﬁcpl:u: - = The option to retain the (ﬁtLUl;ng o

scale wi.or the proviso to this rule shall be

admissii'lo only in respect of one existing scala.

Contd.....
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(o) for 9ub~rulo ()) “the- following uhﬂll ‘be oubstitued,
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“(3) Thc 1nLttq1 pay ol 'a m“mbor of the SLerCG
to have’ opbcd 'in accordnance
“torbe” POVLrnLd by the roviscd
theitet day. oTqunuqry,.ﬂGQG‘or
r>~iixcd as from that

who opts or decmed
wi&h Lheso rales
sc\lc on- qnd 1rom

date,:shall be
rc°pﬂct of, his, substﬂntle Pay

a licn or

from a 1atur
da Lo puratoly in.,
- +in. the parmanent posL.on whicl. hL hOldo
L would.: Jhave hold a lien it iL h\d not been

b : . and in respect 5f his .pay-in thu officiatmnv post
hold by hiwm, In tho following manner, namely:-

(A) in the cascs of all.mcmburo of ‘the gervice —

suspended,

(1) an amoun® rcpreﬂontinr forty per cent of

_ the basic pay dn the existing

: . be added to the ‘QXlaLinf enolumcnts‘ of

i _tho member o8 thG.SQTV}CG;
| - L N

AT . . . r:ml‘t(\ .

scnle shall
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“the! ruvised JCleLU‘lthD{oLJGO nextabove., the.
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- than-the amount, so, e rived aL the pay sh ll b

fixcdxat Lhc anlmum { the roL‘?dlqcal?, .
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.

(b) if the amount 8o arrived at’is more! than the

l:.maximum of the revioed ocqle, the pay! shall be

fixed at the max1mum of that- scale:’ iy (o
. ~:;‘.i 1""(] ' \l. :

oo T ! 1q¢.. RERCPIEI T N
‘*";f U PPOV¢d 2d - further;LhaL whero in LDG I]Xngon
ol pqy‘ LhC nay nf (_1 mmmbpvﬂ of 1hr~. ')(’I‘Vj (-,C, d.f"l\‘“l"{* pay

at: moro thnn ‘four conse outive pLdLGohln an; oxl ilnb

scale gLL “bunched Lhatnas eLofilx~d Ln Jthe nevised

‘ooale aL the samohsuare thupwy in Lthe, rcvi L%‘chlc

of such ‘member of the Service who is drawmng'puy

beyondythe»flpst‘fourxqonsecutiye4stqge% in . the exist-
ing -soale shall be stepped up to the stage where snach
burichin(j ogeurs, by the grant of incx‘mnont(s) 511‘
revlood oC&lG in the following manncr, name 1y :

“u(a), for " v - |

for a momboer ol. LhCB;JUIWWLc(‘ldIV\w111ﬁ 1wuy L£rom
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Servioe.who vias; drawing pay, at }h? ncxt higheﬁ stage
orpstagqs in . the | Bame cxis}ing soale is flAGd “the S
L4l 'l( ! v
pay. of;thg lattergshall also,bg sbepped up to- the

extent by whlch it. falls short ofﬁthat of thu former.
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‘u..:uuProv1d°d -also: that.the iixaﬁion thus made
shall ensure thatkevery member of%ﬁhe Sﬂrvice shall
get at‘luast one increment.in the, ruvieed scale of
pay ‘for* every “three lncrements,[fhclusive of “stagna-
“tion- anrcment( ), if. qny'T injthe Qxistln” scalc of
pay.~ A R L PR

Coregd
.o AT
b .o . .

Explanatibn ~ For:.the purpese oi thlo olau
“exmsting emolumcnta"\shqllrincludo~'U‘

? 1: --- ’J(‘ ., . .
ZA~U¥‘“ (a{)the basxc pay’in Lhe exlsthg scale,
BT A" "‘)"3 ' M ' f]l eyt e
SRR (.(b) dowrness allowance approprlute to the
bauic pay qdmipsible aL index average 1510
' peiet o

(c) the amounts“of first and °econd 1nstal~
mcnts of 1ntcrim relief - adm1581ble on tho
basmc ply Jn the existiun scalae;

v f-wi?im" A ,,.Q /,;

l fy e
. '
[

W St (G7UL%' ol
(B) ! in the casa: ofuq membcr 0L, the,Service who is

IR E TN receiptiof;spacial pay. componenL wiLh any
,ﬁ'othchnomonclqturc”in addition to pay in the
“JVﬁGXLSting scale,’guch .a pelsonnl ‘pay for
promoting small. family normu,‘Central (dcputa-
"~ tion on- tunure) Mlowance, étc., and in whose
f;i’case the same has been replaced in the revisad
o 'scalo with corresponding allowance or pay at
the same rate or‘at a different rate, thoe pay
in the revised.scale shall be fixed-in.accord~.
ance with the provisions of. clause-(A). above.’
In such cases, -tha allowancerat 'the new rate

o 1t /.
o catity N

- .. as recomuended, "shall be drnwu in-addition to

‘pay in the revised scale of'pay.- .

Note 11— Vhere the inérompnt,of a member of the Service
falls on 1st dey of January, 1996, he shall
have an option to draw th2 increment in ‘the
exdsting scale or the ravised scale.

Contd......:
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Note 2~~‘Where a ment ‘pf the Sorvjcéﬂis’qngleavenonj
» ,the 1st day January, 996 ‘he shall’ become

.cntitled to pq 1p the rovised ucale of pry ,-

., from the dr* » he resumeo duty, .Ln case of !
"..

a member of @ Servico under ‘suspension, L2
Lot

' o shall continuve to’ drqw"ubsistenogfa]lowanca
N b sod on existing: ‘gcalc "ofiipay Land s pay iy
Lh@ rovisod scal ot paV'wtllqbo-oubJLct'to f

flnal order on’ th@ pending'disciplxnwrywproceed-

irlGS. . o v SR

B
A . .

Note 3+~ Where thc exxstlnb ‘emoluments 'as cq]culah d luv
’ accordance with 'clause "(A)or clause (B),- as
‘the case may be, exceed lh° xov1sod empluments’
47 in the case of any mcmbor of the Service, the

& difforoncc shnl] be allowed aa porson"l pay to
~ be absorbed in IuLuxc incrcwqoq in pay.

S0
Note 4= Where in the fixation of pay under thesc 1rules,
© ' pay-of a member, of -the Servica who in the exl.st-

ing scale was: drqwing immediately before the
1sL day of January, 1)96 more bﬁy than anoLhor
mgmber. of ‘the SQrvice Junior to hlin in the ﬂmn« \{
ddre,‘getu fixed in the ‘revised “scale ,at a slage '

‘1Qwer than thatfof'such-Junlor, his pay shall

ba stepped upto tho same stage in the revised
scale as that of the junior.

'

Lot o
NoLe 5~' Yhere a member of . the Service is in ruceipb of
wpersonal pay on the Tt day ol Janupry g 106,
'which together with his existing cmolduman s as
~ calculated in accordance with clause (A) o
-1 clause (B) as the case may be, cxceoxds the
‘revised cmoluments, theﬁ,:the,diffcrcnco roepresoenss
Cing such oxcess ahnll ba allowed Lo suweh el ey
of the Service as pm‘*‘on\l pay. Lo ba absorbed in
future increases in pay.

@gﬁp &  Contd.. ...
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(Note 6~ Where a scnlor member. ofithe Servxce promoted to

' a highov povb beforg the 1at day of January,1 996
draws less pay in: ‘theirevised scale than his junlor
who is. promoted to:the hlgher post .on or, after the
218t day of January,1996 the pay of the senlor
member of the Service shall be stepped up to an

; amount equal ‘tothe pay aslfixed for his: junior -
An that hlpher post. The sLepplng up.-shall, be,done
wiLh effcct from Lhe date 'of ‘promotion of, ;the
Junlor member of the’ SGPVlCG 'subject to the fulfil-
mcnt of the follow1ng condltions ,’ namely. :

- - (a) both the Jjunior and the SLnlOP member ‘of the
’ | ;kﬂ::' Service shall belonn to the same chro and the

post ‘in which they have beon promoted shqll be

identlcal in ‘the same chre, -"Lﬂ o
SR LR B | ..

(b) the Pre-revised! ﬁndvrevxsed scales. of. pay of

b ~.b4'- " the lower and higher posts in which they are

entltled to draw. pay. -shall be 1dontica1

| (c) thc senior member' of the 'Service at the time
! 1 - of promotion has’ Leen drawing equal or more
f ' pay than the junior; and

(d) the anomaly shall .be directly as a result of
" the application of . the Provis Lono of this
o subvrule If even in the louer DOut; the Junior
offlcer was drawing nmore, pay . ln the pre-revised
/ R scale than the. senlor by virtue of any advqncu
S “increinents Zranted to him, pProvisions of this
-Note.nead not be invokad to step up the pbay
“of the senior member of the Service.
The order relat*nv té ro—fiyqtion of the pay of
. the sénior mﬁmbﬁr of the uPIVlCG in accordance

. with the., above pzovi lons shall be issued under
. the relevant rules and the senlor member of the
Service shall ba entitled ‘to the next incrament
on completion of hi: required qualifying service

with effect Lrom the dale ol re-fixation of vay.

/(/(J ”" Contd......
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Note 7-— Subjcct to the provisions ' of sub -rule (1), LL the

pay as fixed in the officlatlng posL under ‘this

sub-rule is lowe han the pay. Eixed in. the subs tan-

blVG bos st, the fo;uor‘shaLJ ibe: fixed ‘al the sLab

next nbOVu the sub"anLiVQ‘Pay KU
~,'r'\ _'1 ) .“_.( .

A /‘),\'} i, IO a

Note 8+ In theicase of a v>mbcr of the uorvlce who is Jn

ruceipt of persc 1 pay for passtnglnindw Progya
and - such other .ex.minations under, the. Mpinddi
Teaching Scheme" p lor, to. the 1st day oi Jinuﬂry,
1996, while the personal pay shnlL not be taken .
into nccount for purposes of: fiX\LLOH of LnLtldl
.pay . in the rev1oed scale, he shall continue to
drpw,personal Pay aftﬂr fiX%b*On of his paj 'in the

.~ arevised; scale on- and irom the 15L day -of January,

1996 or subscquently for the period Lor: “which he
. would have drawn it but for the fixation of his

pay in the' revised scale. The gquantun of subh
‘Dursonql pay shall be pald at the. q)ornplidbc rate
of incicement in the revi ed scale JSrom tho date

ol iLxmeon of pay for Lhe period for which the
member of the Sorvxce would have continued to draw
it. ..

Explanation —~ For the.purpose of this Nole,
"approprla(o rate of incr ement. in the revisoed
~seale" means the aoounds of “increment adwlssiblo
oot and immediately beyond the stage at which the
pay of the member of the Service is fixed In the

“rqvlsed scnla. .

Fixetion of pay in the revised scale subscquent to Lhe
1st day of January, 1996. ~ Whevre a member of the
Sarvice cbntinues ta draw bhils pay in the exlsting
scale and obts for rovised SCaleAfrOm a date Later
than the 1st day of Januavy, 1996, his. pay Lfrom the
later date in the revised cenle chall Lo fixed undoer

these rules and for thls purpose, his pay in the exlsb-

- ing scale shall have the same meaning ns of cxlisting

Contd..
|5l - N
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- Proviso -or NoLc 4 or ”OLL 6 to sub-rulo

as calculated in accordance with clau¢p
(A) .or clause (B), as the. .cage mayfbe, subject to the

‘conditions that tHe basic pay to be taken into account
~ for calculation of those emoluments shall be the basic

pay on. thc lat er date and where- the member: of the

~Ser‘vxce ia in receipt of special pay,.his pay ¢ shall be

fixed. aftcr deducting from those emoluments an . amount.

~equal to. the' gpecial Pay at:the revised raLcs appropri—-

ate to the cmolumﬁnt so.oalculatcd

N
[

. In rule 5 of the sald ruleo, for an -rule (3A) the

following- shall be subutltutcd namcly —;

v(3A) Thc next 1ncrcment of a member of the Servicoe

whose pay has been fixed in the revised scale in accord=-

ance-with rule.3 shall be granted on the date he would
have drawn his incrcment h

ocule.

¢

the pay of a momber of
d up in accordance with the sccond

‘ *Provided that where
the Service is stc}pe

(3) of rulc 3,

the next incrcncnt shall be granted on the complation

" of qualifying service of cwclvc mon<ths from the dnate of

stepping up of the pay 1n the revi,cd scale:

Providcd further that in other cases the next

increment of a membcr of the Service whovc pay is fixed

on the-1st day of January, 1996 at the same stage as
the one fixed for another member of the Service junior

to him in the Same cadre and drawing. Pay at a lower

stage than him in the exdsting scalo,
on the same d:

shall be pranted
Ate as admissible to his dunlox, if the
dutc of incrcment of tha Junior happens to be carlicer:
Provided also that in case Aomembar of the

Service had been draving maximum of the existing. «

‘‘‘‘‘ scnle
for more than a year as on the 1st day ot January, 1996,

thc next incremont in the roavised chl_ shall Le allow-~
ed - on the 1st day ot January, 1596

Contd.......
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“shall be respectively substi uted.- .

o "Tn rule 9 of the s: Arules, in sub-rule (7), for
the word and Ligures "K.8000"," the word ‘and .figures "l5.25000"
shall be substituted. ' ' '

v, N

54 In rule 9C of the. 'd rulcs”,for the words and .

figures "s.4500-150-5700"" vinirever: they oceur, and "l5i G150,
the words and figures "R.14 570-400-187 70“ and "m. 16750

A}
Y

6. In the saild ru]es; in Schedule IT;
(1) for the words and figures "Fixot day of January,

1986", wherever Lhcy occur, Lb" words and flgurces
“1ct day of Jdnuaxy, 19964 haJL be substituted;

. (41) in SECTION I, in ‘the oyplanation (i) to clause .
\ : (1), for the word and figures "B.120%, the word
3 and figures "k. 325" shall be substituted.
7. In the said rules, in Schedule LiL,

(a) in pqrtx A and C, for the wde and Tirnre;

URs. 8200, : "s, 7)30~1DO ~762JI",
~ s, 590J-220-6720", ”Bnh89®“130w5730”,
Uhs. 3950~125-4702-150-5000", and
s, 3200-~120~370)=125~=47 )", wharever - they

ocour, the words and Ligures "R, 26000", .
s, 22400~525-24539", -~ WPs L, 18400~52 )-2200 00
"s.15100-400-18329", 5. 12750=375-105 ) 1M and
s, 12650~325~15350" - shall respecltively be
substituted.

(b) in parts B and €, for thew word and fipgure
1fs. 6152" wherever they occur, the word and
figure "s. 18752" shall be substituted.

Conbdes.o
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The Central ovcrnmenL has de01dod Xo-

1m01ement fhe recommendatlons mad.e by the. Pifuh

-Central Pay -Commission: relating to revision .of scales

of pay in respect of the, ALY Indla Services with

effect fron the 1st Januwry, 1996 With a view to

lmplemcnt tnose recommendations, the Indian Adminis-—

| trative: Service (Pay) Rules, 1954 arc being amended
accordlngly with effect from the 1st Januwry, 1996.

e

. = l
. “

It is certlflod that no member, of the
Indlan Admlnlstrative Sorvicc is llkely to be adversely

afﬁcct*d by giving retroopoctlvo effect to these rulbs.%¥

f
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ST ‘ o Sd/-—- |
o | R (A K« SARKAR ? '
o . ¥ ' Lirector G.19.97
(No‘ﬂ’-*02’1/2/9',7-/\1‘5(11)4;)
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Deputy Sceratm L Lho Govi.oll fagam
- Po omwl (1\{ Dannr Lmunl, l)i STPRIR
i’ ' . . .
: | .
| Memo No.AAL. 19/97/06-n  :: Ihtod Dis pur ,Lhe : 20'1311 Novembar . 199,
,‘ 1. | Lory to - ‘
B 1 4. The Accountant General EN&E) /(Audit) Ma ”halqya,whil1wn
| i 2. The accountant General (A&7T),A \\",'11'1,1\1'\1d'mm'~on, Beltoln, G -':zh"i.,
s y 3. The Chairman,Assam Administrative Tribunal, Guwnahati.
o ’ " L. The Chairman, Assam Board of Revenue, Gunlh“ij
i 5. The: h‘lPM”ﬂ, Assam State, chchiciLj Baard, Guwaha i .
i 6. A1) Friecipal N’CI“(”L"ILDS/ Commissioners & S croetarioen
Secr‘J ar ic* to the Covt.ofl hw‘m
3 7. 'The Chiaf Tlectoral Officer, Assam, Dispur.
1 b 3. Tho Ruesid ent Commissioncv JCovt. of Assam, Assam Honsether bt
.; " 9. The Cormissioncr & Secrctary to thae Chi )i ll]“t"tt‘ ,A un,?)ix:{'
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All Commissioners of Divisions, Asssam,

The JFPlCUlLUF’ Production Commi -Loner,Assau, Dispur.

The Chicf Sccretary to tha Govt.:ot Mu@hj]\Vl,uhll]OHU

The Under Secretary to the Govt.of Indin, Ministry ol Porsonnel,
2G-& Pensions,Deptt. of r'ers onnet X TralnLnL wa Helhis

The Under Sucr;twrj to the Govt.. Indin, Mtnl tryo ol Personnael,
PG & Pensions,Carecr Managemant !vVJsion, Maw Delhi.

A1) Principal Sccretaries of th honomous Pounﬁlt‘

ALL ﬂanuly Commisalonaers.

Tha Scervtnry to the Covernor s aan, Nhs .

The PPS to Chicf Ministoer,ss Diapur-

Tha PS to Chicof Secrutwry, Ass:e 2lgpur.

Tye PS to Addl.Chiof Secretaries Assam,isvur.

ALl DS to Minis Lcr"/ Ministars of Seato.

By or<01 it
/ T
/ // /l {/ "/2,1‘;/ / r,

; ( 3.R.I3LAM )
\ Denuty Suoxotar( to the Govt.ol Assam
//k‘[\1{'Pu‘")nno Dapartment, Disvar
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G o GUWAHATI BENCH

wahail Benck

In the matter of OA No. 313 of 2002

. \ ' {
Ananta Kumar Malakar \-;g \
----Applicant. )\Q %

VS -

Union of India _
----Respondent.

Written Statement for & on behalf of the respondent No. 3.

I, SmtiDebolina Thakur,Deputy Accountant General (ADMN.) office of the
Accountant General (A&E), Assam, Maldamgoan, Beltola, Guwahati-29, do hereby solemnly
affirm and say as follows:-

1. That I am the Deputy Accountant General (Admn) in the office of the Accountant
General(A&E), Assam, Guwahati and as such fully acquainted with the facts and
circumstances of the Case. I have gone through copy of the application and have
understood the content thereof. Save and except whatever is specifically admitted in the
written statement, the other contentions and statement may be deemed to have been
denied and the applicant should be put to strict proof of whatever they claim to the
contrary. I am authorised and competent to file this written statement on behalf of the
Respondent No.3.

2. That the answering respondent has no comments to the statement made in the paragraphs
1,23&4.1.

3. That with regard to the statements made in para 4.2 of the application, the answering
respondent states that prior to the appointment to IAS, the applicant was in the Assam State
Civil Service . The applicant has been appointed to IAS on 30.12.1996 vide GOI notification
No.14015/4/96-AIS(I) dated 30.12.96 and communicated by the Govtof Assam vide
Notification no.AA/32/94/311 dated 3.1.97.

A copy of the said notification dated 3.1.97 is annexed as Annexure — A.

4. That with regard to the statement made in para 4.3 of the application the respondent
states that prior to the appointment to IAS, the basic pay of the applicant was Rs.5,375/- in
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t%e State Civilv Service in scale of pay Rs.3,825 - .5,900/- authorised vide pay slip no. GE-
1/PS/165-166 dated 2.5.97.

. A copy of the pay slip dated 2.5.97 is annexed as Anexure — B.

5. That Wlth regard to the statement made in para 4.4 of the application the answering
respondent states that the applicant was a State Civil Service Officer till 29.12.96 and on his

‘appointment tlo IAS on 30.12.96 the Officiating pay (not Substantive pay) of the applicant
“was fixed provisionally at Rs.5400/-in the third component of the Senior Scale of IAS in

the  Scale ‘of pay Rs.4800- 5700/-in terms of GOI order issued vide letter

n0.20011/95/1/AIS(IT) dated 17.5.96. The above pay was authorised vide pay slip no GE-

Cell/TAS/67 dated 2.6.97. "
A copy of the pay slip is annexed as Annexure — C.

6. That Wlth regard to the statement made in para 4.5 of the apphcatlon the answering"
respondent states that the applicant was appointed to Indian Administrative Service on
promotion w.¢.f, 30.12.96 and the pay of the applicant was fixed at Rs.5400/- in the pre-
revised Scale of IAS pay in terms of GOI order No.20011/95/1 AIS(II) dated 17. 5 96 (Copy
of the order annexed as annexure “D”). The fixation was done as follows:-

Pre-Revised ACS-I- Sr. Grade Pre-revised IAS Senior Scale
Scale Rs. 3825-5900/- (Selection Grade)
Scale Rs.4800-5700/-
Pay as on 30.12.96 Rs.5375/- Pay fixed at Rs.5400/-(next higher stage)

WithD.N.Ion 1.12.97

After the Notification of the IAS(Pay) fifth Amendment Rules, 1997 which has been given
effect from 1.1.96, the pay of the applicant was revised in the corresponding revised scale of
pay of the third component of the Senior Scale of IAS provisionally, as an interim measure
in terms of GOI clarification issued vide notification No.20015/4/97-AIS (II) Dt. 14"
January’98 which states that “ the pay of promoted officers would first be fixed on the basis
of the reckonable State pay in the pre -revised IAS pay scales unless this has been already
done. The correspondmg stages in the revised IAS scales would then be allowed in the
component of the Senior Scale in which such officers happen to fall in the pre-revised IAS
pay scales. This has to be done till the State pay scales are revised by the respective State
Govt. at CPI 1510 which is the base for the revision of IAS scales from 1.1.96.(Copy of the
order is annexed as annexure “E”). The fixation was done as follows :-

Pre-revised Senior Scale Corresponding_Revised Senior
- of IAS : Scale of IAS (third component)
Rs.4,800- 5700/- Rs.15,100-18,300/-
Pre-irevised payas Revised pay fixed at Rs.15,500/-
on 30.12:96 Rs.5400/- on 30.12.96.

On receipt of the Govt. of Assam ( Revision of Pay) Rules, 1998 which was given
effect from 1.1.96, the State pay of the applicant has been revised as the applicant was in
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t§§ﬁ State Civil Service on 1.1.96 and appointed to IAS on 30.12.96. The revision of State pay

fixation of the applicant was done as follows :-

Fixation no.1.

Pre-revised State pay scale ( p/257) Revised State pay scale
Rs.3825-5900/- | ‘ Rs.10,050-15,575/-
Payason 1.1.96 Rs.5375/-

DA ason 1.1.96 Rs.3550/-
IRason1.196 Rs.0350/-

Total Rs.9275/-
Add 25% of pay Rs.1344/- Pay fixed at Rs.10,700/-
Total Rs.10,619/- with DNI on 1.1.97

(Promoted to IAS on 30.12.96)

Fixation no. 2 as [AS after State pay revision.-

Revised State pay Revised IAS Pay (senior scale)

Rs.10,050-15,575/- Rs.10,650 — 15,850/-

Pay as on 30.12.96 Rs.10,700/- Pay fixed at RS.11,300/-

7. . That with regard to the statement made in para 4.6 of the application the respondent
states that the applicant was allowed one increment after completion of one year service as
IAS on 1.12.97 and the applicant officiating pay (not Substantive pay) was increased to
Rs.15,900/-. '

8.. That with regard to the statement made in para 4.7 of the application the respondent
states- that after the notification of Assam Service (Revision of pay) Rules,1998 on 4.7.98
which was given effect from 1.1.96, the Substantive State pay of the applicant has been
revised as the applicant was on State Civil Service on 1.1.96 till 29.12.96 (A.N).The
applicant was on Probation for one year from the date of joining i.e. up-to 30.12.97 and

hence the applicant’s membership in the State service cannot be ceased during the period of

‘probation. The arrears of pay for the period from 1.1.96 to 29.12.96 therefore, was

authorised to the applicant vide pay slip no. GE-1/PS/1266-67 dated 10.11.98.

9. That with regard to the statement made para 4.8 of the application the respondent states
that after the notification of the IAS (Pay) fifth Amendment Rules 1997, the applicant was
allowed provisionally Rs.15,500/-, the corresponding stage of pre-revised TAS Senior Scale
pay of Rs.5400/-, in the third component of revised Senior Scale. This has been done in
terms of GOI’s clarification issued vide letter no20015/4/97 — AIS () dated 14™ January
1998 to the Chief Secretaries of all State Governments and the Accountants General. It was
thereby clarified that in case the pay scale of the State Civil Services have not been revised,
the pay of the promoted officers would first be fixed on the basis of the reckonable State pay
in the pre-revised IAS pay scale. The corresponding stages in the revised IAS scale would
then be allowed in the component of the Senior scale in which such officers happen to fall in
the pre-revised IAS pay scale. This was to be done till the State pay scale are revised by the
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kespective State Government at CPI 1510 which is the base for the revision of the IAS pay
scale from 1.1.96.This was done as an interim measure and the pay of the applicant was
provisionally fixed at the stage of Rs.15,500/- in the revised Scale of Rs.15,100-400-18,300/-
of Indian Administrative Service and the pay slip dated 15.6.98 was issued obtaining
Undertaking from the applicant as under - :

‘T do' hereby undertake that any excess payment that may be found to have been
made as a result of incorrect fixation of pay or any excess payment detected in the light of the
discrepancies noticed subsequently will be refunded by me to the Government either by
adjustment agalnst future payments due to me or otherwise.(Copy annexed as annexure “F”)

Subsequently,; on receipt of the State ROP’98 which was given effect from 1.1.96, the
substantive State pay of the applicant was revised at Rs.10,700/-on the basis of the above
ROP as the applicant was a State Civil Service officer on 1.1.96. Thereafter, the Officiating
pay of the applicant in the IAS service has finally been fixed at Rs.11,300/-p.m.w.e.f,
30.12.96 (Revised State pay to revised IAS pay) and the pay slip dated 10.6.99 was issued
in regularization of the provisional pay slip issued vide no. GE-Cell/IAS/228 dated 8.6.98.
This was in accordance with the existing rules and regulations. While doing so, none of the
rules or norms were violated and in such cases, there is no provision of giving prior notice to
the concerned applicant.

10.  That with regard to the statement made in para 4.9 of the application the respondent
states that the applicant was on State Civil Service till 29.12.96 and as such the applicant was
entitled to get the benefits of State pay revision of his Substantive pay in State Civil Service
which was given effect from 1.1.96.The applicant was on Probation for one year from the
date of joining i.e. up-to 30.12.97 and hence the applicant’s membership in the State service
cannot be ceased during the period of probation. The arrears of pay for the period from
1.1.96 to 29.12.96 therefore, was authorised to the applicant vide pay slip no. GE-
1/PS/1266-67 . dated 10.11.98. Clause (4), Section I of Schedule I of the IAS (PAY)
Rules,1954 which states that “In case of a promoted officer to the Indian Administrative
service on promotion, on any enhancement of his actual pay in the State Civil Service in
which he holds a lien, as a result of an increment in the lower scale or the higher scale of
that service, or in the event of confirmation in the higher scale of the State Civil Service the
officer shall, during the period of probation, be entitled to have his pay in the senior time
scale of the Indian Administrative Service recalculated in accordance with the principles laid
down in this Section on the basis of his enhanced pay in the State Civil Service, as if he was
promoted to the Indian Administrative Service with effect from the date of such
enhancement.” Thus the above quoted Clause is not applicable in the instant case. The State
pay of the applicant was revised in terms of the rules and regulatlon of the State ROP’98.

Necessary arrears pay slip was also could not be denied to the Applicant as per the said rules.

Thus, in no way the applicant’s regular pay in the IAS Service was interfered.

11.  That with regard to the statement made in para 4.10, 4.11 & 4.12 the respondent has
no comments.
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2. That with regard to statement made in para 4.13 of the application the respondent states

that the Assam service (Revision of Pay) Rules, 1998 has come into effect retrospectively
from 1.1.96. Since the applicant was in the State Service on 1.1.96 and up to 29.12.96, the

revision of the Substantive pay of the applicant in the State Service on 1.1.96 could not be
denied. The State pay of the applicant was revised as under :-

Pre-revised State pay scaleon 1.1.96 Revised State pay scale on 1.1.96

Rs.3825-125-4450-150-5200-175-5900/- Rs10,050-325-11025-400-14625-475-15575/-

Pay ason 1.1.96 , Rs.5375/- Revised pay fixed at Rs.10,700/-

DA ason1.1.96 Rs.3550/- on 1.1.96.
IR. asonl.1.96 Rs.0350/-

' Total Rs.9275/-
Add 25% of basic pay Rs.1344/-

Total Rs.10,619/-

Total emoluments in the pre-revised Total emoluments in the revised

Scale was Rs.9545/- on 1.1.96. (P/188) Scale was Rs.10,970/- on 1.1.96.(P/258)
As follows:-

- PayRs.5375/-(Pre-revised state pay) Pay Rs. 10,700/-(revised State pay )
Spl.pay Rs.0250/- Spl.pay Rs.00250/-
D.A Rs.3550/- ' CA  Rs.00020/-
IR Rs.0350/- Total Rs.10,970/-
C.A _ Rs.0020/- :

Total Rs.9545/

It would be seen from the above Revision that the Substantive pay of the applicant in the
State Service was increased after the State Pay Revision effective from 1.1.96.. Hence, the
retrospective operation of the pay revision of State Service has not adversely effected the
applicant in any way and the revision was done as per rules, regulations and proper
Authority. ' '

»

13. ° That with regard to the statement made in para 4.14 of the application the
respondent states that clause (4) of Section I of the -Schedule II of IAS (pay) Rules 1954
rules states that ‘in case of a promoted officer appointed to the Indian Administrative
Service on promotion, on any enhancement of his actual pay in the State Civil Service in
which he holds a lien, as a result of an Increment in the lower scale or higher scale of that
service, or in the event of confirmation in the higher scale of the State Civil Service the
officer shall, during the period of probation, be entitled to have his pay in the senior time
scale of the IAS recalculated in accordance with the principles laid down in this Section on
the basis of his enhanced pay in the State Civil Service, as if he was promoted to the Indian
Administrative Service with effect from the date of such enhancement.”(P/665) '

The applicant was in the State Civil Service till 29.12 96 and the revision of Assam
State pay was given effect from 1.1.96 that is within the period of his Probation and
accordingly, in terms of the above rules his State pay was revised as per the Assam Services
(Revision of pay) Rules,1998 effective from 1.1.96 and all consequential benefits were
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) guthonzed to him. The respondent, therefore, not debarred any beneﬁt of the applicant while
he was in the State Civil Service.

14, That with regard to the statement made in para 4.15 of the application the respondent
states that the pay of the applicant was fixed in terms of the Government of India, Ministry of
Personnel, Public Grievance and Pension (Deptt. of Personnel and Training) letter no. }
20011/1/95-A1S-1I dated17.5.96 relevant portion of which is as follows :-

“the pay of the State Civil Service/Non-State Civil Service officers inducted to IAS
may be fixed in the Senior Scale at a stage next above their State pay. Senior Scale of IAS in
the Pre-revised Scale consisting of (i) Time Scale: Rs.3200 — 4700/-(ii) Junior Administrative
Grade Rs.3950 —~ 5000/- and Selection Grade Rs.4800-5700/-. While fixing the pay in such
manner, if the pay stage happens to be common to any two Grades of the Senior Scale, the
officer has to be placed in the lower of the two grades . In addition, they may also be allowed
annual increments till the attainment of the stage of Rs.5700/- in the normal course”.

The applicant was drawing State pay of Rs.5375/- (pre—rev1sed) before appointment to IAS on
30.12.96 and his pay was fixed as follows:-

Pre-Revised Pre-Revised
State pay Scale;-3825-5900/- Senior Scale of IAS

1. Rs.3200-4700/- (Time Scale)
2. Rs.3950-5000/-(Junior Admn.Grade)

3. Rs.4800-5700/- (Selection Grade)
State Pay of the applicant
on 30.12.96 Rs.5375/- Pay fixed at Rs.5400/-

Since the next higher stage of the State pay of Rs.5375/- of the applicant was
available only in the third component of the Senior Scale of IAS, the pay of the officer was
fixed in the third component that is Selection Grade of IAS in the pre-revised pay scale of
Rs.4800-5700/-.

On receipt of the All India Service /Central Service Revised Pay Scale effective on -
1.1.96 (On the recommendation of the 5™ Central Pay Commission), this office was to
authorise pay to the apphcant At that time the State pay of the applicant was under Revision
and as the applicant was in State Service till 29.12 96, he was not entitled the Central/ IAS
Pay revision benefits as the benefits of said revision is applicable only those officers, who



@t

- 8L -

\Mere on Central/IAS Service on 1.1.96. Thus, he has been authorised Rs.15,500/-, the

corresponding stage of pre-revised IAS pay of Rs.5400/- as an interim measure in terms of
Govt. of India’s letter no. 20015/4/97-AIS(II) dated 14™ January,1998 the relevant portion of
which is as follows:- :
“The State/non-State Civil service officers who have been
promoted to IAS after 1.1.96, the pay of such promoted officers would first be fixed on the
basis of the recknoable State pay in the pre -revised IAS pay scales unless this has been
already done. The corresponding stages in the revised IAS scales would then be allowed in
the component of the Senior Scale in which such officers happen to fall in the pre-revised
IAS pay scales. This has to be done till the State pay scales are revised by the respective State
Govt. at CPI 1510 which is the base for the revision of IAS scales from 1.1.96.

_The correspor{dlng stage of pay of Rs.15,500/-which was allowed to the applicant as an

interim measure includes as follows:-

Pre-revised IAS payason 1.1.96 -—--—-  Rs.5400/-
(+) marger of DA upto 31.12.95  ----- ‘Rs.5994/-
(+)Interim relief upto 31.12.95 -—-- Rs.0640/-
(+)40% of basic pay * --—- _ Rs.2160/-

Total Rs.14,194/-
*(Benefit given on the recommendation of 5th Central Pay Commission).The revised pay
fixed at Rs.15,500/-. The above pay revision benefits was not applicable to the applicant since
the applicant was not in the Indian Administrative Service on 1.1.96.This was authorised
pending the final outcome of the State Pay Revision as per Govt. of India’s letter dated
14.1.98 as a temporary measure.

1S. That with regard to the statement made in para 4.16 of the application the respondent
states that while the applicant was appointed to IAS on 30.12.96 his substantive pay in the
State Civil Service was Rs.5375/-in the pre-revised State pay scale of Rs.3825 — 5900/-
and the pay in the IAS was fixed at Rs.5400/-in the next higher stage of pre-revised IAS pay
Scale of Rs.4800-5700/- as follows :-

ACS Sr.grade () IAS on promotion

Scale:-Rs.382515900/- (pre-revised) Scale:- 4800-5700/-(pre-revised)
Pay as on 30.12.96 Rs.5375/- Pay fixed at Rs.5400/- (next higher stage)
Again, after pay revision of the State Government with effect from 1.1.96 the

applicant’s State pay was revised at Rs.10,700/-(since the applicant was a State Civil service
Officer on 1.1.96) as follows:-

Pre-revised State pay scale on 1.1.96 Revised State pay scale on 1.1.96

Rs.3825-125-4450-150-5200-175-5900/-  Rs.10,050-325-11025-400-14625-475-15575/-

Pay as on 1.1.96 Rs.5375/- Revised pay fixed at Rs.10,700/-
DA ason1.1.96 Rs.3550/- on 1.1.96. :
ILR. ason1.1.96 Rs.0350/-

Total Rs.9275/-
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%Add 25% of basic Dav Rs.1344/-

rTotaJ Rs.10,619/-

|

“and his pay in the IA‘!S was re-fixed at Rs.11,300/- as follows:-

Revised State pay | Revised IAS Pay (senior scale)

|

Rs.10,050-15,575/- Rs.10,650 — 15,850/-

Pay as on 30.12.96 Rs.10,700/- Pay fixed at RS.11,300/-(next higher stage of State pay)

|
|

. Thus, it would be1 seen that the pay of the apphcant was well protected in  both the
occas1ons( i.e., pre-revised State pay to Pre—rev1sed TAS pay and rev1sed State pay to revised

IAS pay.)

|

|

|
16.  That with re’gard to the statement made in para 4.17 of the apphcatlon the respondent
states that immediately after the promotion of the applicant to IAS on 30.12.96, the pay was
fixed in terms of GOI order issued vide letter n0.20011/95/1/AIS(II) dated 17.5.96 relevant
portion of which is LdS follows:-.

_ 'the pay of the State Civil Service/Non-State Civil Serv1ce officers
inducted to IAS may be fixed in the Senior Scale at a stage next above their State pay. Senior
Scale of IAS in'the | Pre revised Scale consisting of (i) Time Scale: Rs.3200 — 4700/-(ii) Junior
Administrative Grade Rs.3950 — 5000/~ and Selection Grade Rs.4800-5700/-. While fixing
the pay in such me‘mner if the pay stage happens to be common to any two Grades of the
Senior Scale, the of"ﬁcer has to be placed in the lower of the two grades .In addition they may

also be allowed annual increments till the attainment of the stage of Rs. 5700/- in the normal
course.”

17.  The apphcan’t was drawing State pay of Rs.5375/- (pre-rev1sed) before being appointed

to the Indlan! Adm1mstrat1ve Service on 30.12 96 and his pay was fixed as follows:-

Pre-revised State D‘ﬁv Scale Pre-revised IAS pay scale.

Rs.3825-5900/- { 1 Time scale:- Rs.3200-4700/-
‘ 2.Junior Administrative Grade :- Rs.3950-5000/-
' : 3.Selection grade:- Rs.4800-5700/-

State pay of the ap;')‘licant as on 30.12 96 was Rs.5375/-
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) \Since the next higher stage of the State pay of Rs.5375/- of the applicant was available only
in the third component of the Senior scale of Indian Administrative Service, the pay of the
applicant was fixed in the third component of the Senior Scale that is selection Grade of
Indian Administrative Service Pre-revised Pay scale (Rs.4800-5700/-).

On receipt of the All India Service/Central Service Revised Pay Scale which was
effective from 01.01.96 (on recommendation of the fifth Central pay Commission ), this
office has authorised the pay and allowances to the applicant in the corresponding

revised scale of pay provisionally without doing fresh fixation from State pay as an .

interim measure in terms of GOI order dated ....... as at that time the State pay of the
applicant was under revision. He was not entitled to the benefits of AIS/ Central pay
Revision because the benefit of revision is applicable to those All India service/Central
Service officers , who were on All India Service or on Central Service on 1.1.96. Thus, he
has been authorised Rs.15,500/- ( the third component of Senior scale) provisionally which
includes as follows:- '

Pre-revised IAS payason 1.1.96 ----- Rs.5400/-
(+) marger of DA upto 31.12.95 —- Rs.5994/-
(H)Interim relief upto 31.12.95 - Rs.0640/-
(+)40% of basic pay * - Rs.2160/-

Total Rs.14,194/-
*(Benefit given on the recommendation of 5™ Central Pay Commission).Revised pay fixed at
Rs.15500/-. The above pay revision benefit was not applicable to the applicant since he was
in the State Service as on 1.1.96 and not in the Indian Administrative Service post on
1.1.1996.This was authorised as an interim measure pending the final outcome of the State
pay Revision 1998, which was under process with Govt. of Assam at that time. The position
was also best known to the officer for which he has given an Undertaking as follows:-

‘I do hereby undertake that any excess payment that may be found to have been made
as a result of incorrect fixation of pay or any excess payment detected in the light of the
discrepancies noticed subsequently will be refunded by me to the Government either by
adjustment against future payments due to me or otherwise.”

Thus the pay slip issued vide no. GE Cell/IAS/221 dated 2.6.99 was the regularization
of earlier pay slip issued vide no. GE Cell/TAS/228 dated 8.6.98 which was issued as an
interim measure in terms of GOI letter no 20015/4/97-AIS(II) the relevant portion of which
was as follows:-

“State Civil Service /Non State civil Service officers promoted after 1.1.96, the pay of
the promoted officers after the Pay Revision of IAS pay would first be fixed on the basis of
the reckonable State pay in the pre-revised IAS pay scale. The corresponding stages in the
revised IAS scale would then be allowed in the component of the Senior scale in which such
officers happen to fall in the pre-revised IAS pay scale. This was to be done till the State pay
scale are revised by the respective State Government at CPI 1510 which is the base for the
revision of the IAS pay scale from 1.1.96.”

The pay fixation of the applicant done subsequently after the State Pay Revision was
therefore, as per Rules & orders.

18. That with regard to the statement made in para 4.18 of the application the respondent
states that Shri Santanu Bhattacharjee ,Smti Sunanda Sengupta , and Shri Bhudev Basumatari
, are senior to the applicant and appointed to IAS on 24.3.95. Hence, they were entitled to the
benefits of IAS (Pay) fifth Amendment Rules ,1997 effective from 1.1.96. But on that day
the applicant was'in the State Civil Service and hence he was entitled to get t the benefit of
State Pay scale revision benefits effective from 1.1.96 which has been authorised to him. ‘
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\|9 That with regard to the statement made in para 4.19 & 4.20 of the application the
respondent have no comments. _

20 That with regard to the statement made in para 5.1 & para 5.2 of the application ,

the respondent states that after the IAS(pay) fifth Amendment Rules, 1997 which has been
glven effect from 1.1.96, the pay of the applicant was fixed in the IAS selection Grade scale
in terms of GOI clarlﬁcatlon issued vide No.20015/4/97-AIS(IT) dated 14™ January 1998 as
an interim measure till the State pay is revised and pay slip was issued obtaining
undertakmg from the applicant to the effect that excess payment, if any, detected

subsequently, will be refunded. Hence, the provxsxonal arrangement will not confer any right

on the applicant.

21 That with{regard to the statement made in para 5.3 of the application the respondent
states that after the notification of Assam Service (Revision of pay) Rules,1998 on

4.7.98 which was given effect from 1.1.96, the Substantive State pay of the apphcant‘

has been revised as the applicant was on State Civil Service on 1.1.96" till 29.12.96
(A.N).The applicant was on Probation for one year from the date of | joining i.e. up-to
30.12.97 and hence the applicant’s membership in the State service cannot be ceased
during the period of probation. The arrears of pay for the perlod from 1.1.96 to
29.12.96 therefore, was authorised to the applicant vide pay slip no. GE-1/PS/1266-
67 dated 10.11.98. The action therefore, was taken as per existing Rules and orders
and no violation of Rules was made.

22, That with regard to the statement made in para 5.4 of the apphcatlon the respondent
states that the officer who were allowed the corresponding stage of pay in the TAS revised
pay as an interim measure in terms of the GOI order dated 14.1.98 , the regularization pay
slip have been issued on the basis of State ROP’98.

23.  That with regard to the statement made in para 5.5 & 5.6 of the ‘application the
respondent has no comments. :

24 That with regard to the statement made paras 6 & 7 of the application the respondent
has no comments

25.  That w1th regard to the statement made in paras 8, 8.1, 8.2, 8.3, 8.4, 8.5, and para 9

of the application the respondent has no comments.

éaa<
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VERIFICATION

I, Smti.Debolina Thakur,Deputy Accountant General, o/o the Accountant
General (A&E), Assam, Beltola, Guwahati-29 being authorised and competent to. sign
this verification, do hereby solemnly affirm and state that the statement made in this
written statement are true to my knowledge and belief, and those made in paragraphs
being matters of records and are true to my information derived therefrom and those
made in the rest are humble submission before the Hon’ble Tribunal.

And I sign this verification on thisjp"’ day of January, 2003 at Guwahati.

(Debolina ThZiéur)
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NISTRATIVE TRIBUNAL &5 2,%
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Grianta Kr. Malakar, IAS

A

Limion of Irndia & Ors.

IL THE WRITTEN STATEMENMT FILED BY THE REGPONDENT

Nli, b
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written statement filed by the Resno
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That the applicant has received the copy of

Mm.Z amed has  gone

*e
the same. Save and sxcept th :hemert  whicgh are

ifically admitted herein below, obher statement made

ﬂﬁ*tem@nﬁ mey be treabsd

. v

and the Resoopndert Mo,3  ds. put bo the

resnondents in the written

Thiat with in 1
ﬁffﬁ?ﬁ.éﬁ gomment on it

That with regard to the statement made in para 3

ritten stafement applicent begs toe state  that

ris was  regquired to be consideresd for

iteelf, but dus  to Bhs

of 08 Kol 17




ard 19931994 by convening review D

order dated 88,2803 directing the respondents to review the

came of the applicant for promotion to IAB as of 1992 ~1995

4, That with regard to the ctatement made in paras 4,
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5. 4 &% 7 the applicant while reitevating and reaffirmin

statement made as well &s the U/, denies the

corrertrness  of the same and the respondents are nut to the

o f therecf. Lt is fuarther stated that undeyr no
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2ll India Servigce Dfficers having some year of
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egqual pay. In this context, it is worth mentioning that mosd

3

of  the jumiors to the applicant and fellow offics Raving

same year of allotment are enjoying The
without the reduction as has been aought to be done in the

instant case. The respondents while implementing the rles

has put the spplicent in hardship and  same hae

adversely affected &% 1t was made affective retrospectively.
Tt is under those circumstances, the rule stwelf olarified
that there should not be any instance of officers reing

sffected sdversely by retrospeciive implementation of rules.

refrospective  implementation of  rules. Mowever, in  the
instant came apparently bscause of  the ret”nimect""@
implemnentation o f the rules affected the applicant

el tmat the rules as mentioned

c'lf’

further sta

sdversely. 1o

sheve  are not applicable in Case mf the applicant as he

b
severed the lien from state service 3 mmediately on his

officers having same

promotion to IAS. Apart from thalt, the

t1ly drawing higher pay Beale

m

yaar of alliotment are pre

3 2 H - 3 . o g doo & pp - - sty oy
without any such reduction. ot the same Hime, HINCE They

taw ought to have
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followed the principle of natural justice while effecting.
such reduction. The respondents being a model employer ought
;ta have followed the settled principle of law angd the rules
iguidiﬁg the field before passing the impugred arders
?reducing the pay of the applicant. On this score alone, fThe

1
impugred pay slips as well as the impugned orders are liable

;tm he set aside and gquashed.
|

?5. That with regard to the statement made in para E
Hof the written statement the applicant wﬁile reiterating and
}raaffixzna the wtatement made above as well as ir the 0/
ibegﬁ to state that the interpretation given Dby the
%re%pandentﬁ regarding “probationary period” &z well as
%hnlding of membership in State Service s baseless  and
L

icaﬁtrary to  the Rules guiding the field. After the
appeintment of  the applicant to I.A.8. on promotion, he

immediately ceasze to be a member of the Btate Service and he

severed his lean in thne pos. nuia Oy him in State Service.,
The respondents have misinterpreted the said Fulezs and

Epaﬁsec the impugned orders and as such same a~e liable to be
%et aside and gquashed.

&. That with regard to the statement madé in para 9%

iof the writhen gtatemént, the applicant while Qewying the

i

contentions made therein begs to state that the Rules quoted

‘Ey the respondents itself provided relief to the applicant

?ut the @©aid respondent deliberately omitting these para
|

MEunlanatory Memorandum® only with a2 sole purpose to harass
i ¥ o+ of IJ

he applicant. Rules in question was notified in officialas
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Bazzete but same was never implemented in time and Govi. of
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;nd1a knowing fully well that it would take time to
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glving rebtrospective effeqt

impiement the same protectic Mave been provided to the

the present Since the abpli

the state servicos 6o

oof much Rules, pubting

2] ha

]

great finanoi rdship.

it is stated that the undertaking submitied by

inconsinabile contract having no

pther hand such undertaking cannotb

the provision of Rules framed by the constitution of

and the Laws framed thereunder,

It is  further stated thst the Rules sven it is
silent on the point of principles of natural justice, it te

Yo adhere b

chligatory on  the part of the

itnciple ail. Howsver, If the

gaid pr

rgatricts aro preasvents the  respondents  from conplying
provisions  of the of  npaturael  Justice, the
spplicant begs to challenges the same on the ground of  =same

of down gradation of

reguiremnsnt of law ig

mardatory prior notice  and o

the

h
Buda
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[
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foeliow principles of natural justice but in

there has been 2 couple good bye to the all

provisions of law and hence same are 1iab]

quashed.

7 That with statement mede in parz 14
arngd 11 of  the written statement the aoplicant while

TP ¥ 1 3
reattIrmIng

06 begs

ralterating  and

to shtate that
i not corre

the respondents sgarding the Rules
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The rules itself provides preotection to the officers likely

oiating

<
st

ter he stfacted and hernce thers is no guestion of

8. That with regard to the statement made in para 14,

to 2% the applicant while reiterating and reaffirring the

etatement made above ze well as in the O& begs to state that

i

under no circumstances the retrospective operation of  th

Fule should not effect adversely the pay of  the applicant

more  so  when the officers of same year of allotoert  are
presently drawing the higher pay. It is also pertinent to

mention here that the Rules were made applicable in the year
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268  where as the applicant aot confirmed
SEL,19.97  and  as  such  there  showld not have been  any
difficulty on the part of the réswwmd@mt te grant the praysr
of the applicant.

" ‘ fat in any view of the matter the action/inactio

3

on  the part the respondents are not at all susteinables  and

liable to he set zside.



I, fAnanta Kr. HMalakar, aged about 54 years, son e f
1ate HMeolodhar Malakar, Presently working as Director, Land
Records  Survey etc. Buwshati, do Mereby solemnly affirm
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Lo ey knowledge and those macs in
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advice an o the rest sre my humble submiss

Mon kile ribunal. 1 heve not suppressed any materigl facts
tpf the Casg.

fang 1 sign on this  the Verification on  this

the J}P‘daf of SePY.. of 2643,
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