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fleard Mr. U.B.Saha, learned Sr.
counsel for the applicant assisted by
Mr. M.K) Mishra at length. BEarlie |
notices were issued on the respopdents
to show cause &s to why an intefim order
would not tp be passed. No return so far
filed,
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. Considering the fadts and circumse
o e - tances of the tase and al8o the nature
of the order foX transfér and posting
bf the applicant) the dperation of the
impugned order dated 10.9.2002 shall
remaln suspended ti/]l the next date. Let
..,, the respondents s émdit its return on or
before 10.10.2002+ The matter shall again
be posted for admission oh 10.10.2002.
. aVIn'Viéw'of the/suspension of the 1mpugn3d'
~.  order the resgondents are directed to
L 7:1 ", o allow the appiicant to woxk in his post
o oL ; prior to postinge. 4
) ‘ . ' THe respondents may \come for
el " modificafion of the order in the meantime.
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Heard Mr .U.B.Saha, learned Sr.
counsel for the applicant assisted by Mr.
M.K.Mishra, learned tounsel at dength.

.. Barlier notices were issued on the respon-

dents to show cause as to why an interim
order would not be passed. No return so
far is filed. '

Considering the facts and circum=
stances of the case and falso the nature
of the order for transfer and posting of
the applicant and other attending circum-
stances, we are of the opinion that an
interim order is called for, We accordinge-
ly order upon the respondents to keep in |
abeyance the impugned Memo No.vig/l-4/
2002-2002 dated 10.9,2002 transferring the
applicant from Agartala. The impugned
order of transfer shall remain suspended
in the meantime.

' get the respondents submit its
ocbjection/statement in writing if any. The
case shall be posted again on 10.10.2002
for admission and further order. R It
wolld also be open to the respondent® to
come up for modification/vacation of the
interim order, if they are so advised.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.307 of 2002

Original Application No.308 of 2002

Original Application No.309 of 2002
And

Original Application No.310 of 2002

With
Misc. Petition No.133 of 2002 (In 0.A.No0.307/2002)

Date of decision: This the 1llth day of October 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hod‘ble Mr K.K. Sharma, Administrative Member

1. 0.A.No.307/2002

Smt Aniva Dutta, Postal Assistant,
Wife of Sri Tirthankar Chowdhury,
Joynagar, Agartala.

2. 0.A.No0.308/2002

Sri Janardhan Debnath, Postal Assistant,
Resident of Sripalli, Badhar@hat,
Arunchatinagar, Agartala.

3. 0.A.N0.309/2002
Sri Haru Dasgupta, Postal Assistant,

Resident of Bhattapukur,
Arunchatinagar, Agartala.

4. 0.A.No0.310/2002

Smt Ajita Dutta, Postal Assistant,
Wife of Sri Prabal Dutta,
Jagannath Bari Road, Agartala. .«ss..Applicants

By Advocates Mr U.B. Saha, Mr M.K. Misra and
Mr D.C. Nath.

+

-~ versus -

l. The Union of India, represented by the
Secretary, Ministry of Communication,
Government of India,

New Delhi.

2. The Director General, Posts,
Dak Bhawan, New Delhi.

3. The Chief Postmaster General,
North Eastern Circle, Shillong.

4. The.Director of Postal Service (Head Quarters),
Office of the Chief Postmaster General,
North Eastern Circle, Shillong.

5. The Director, Postal Services,

Agartala Division, Agartala.



6. Smt Trishaljit Sethi, ' /

Y v e s

Wife of Sri K.S. Sethi,
" Director of Postal Services,
Agartala Division, Agartalas
7. Sri Lalhluna,
Director Postal Services (Head Quarters),
Office of the Chief Post Master General,
Shillong. *
8. Sri B.R. Haldar, '
Asstt. Director,
Office of the Chief Post Master General,
Shillong. «+.....Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and

‘Mr B.C. Pathak, Addl. C.G.S.C.

e e e s e e 000

CHOWDHURY. J. (V.C.)

The issue is identical in all the fout O.A.s
cdncerhing the legitimacy of the impugned order dated
10.9;20b2 transferring the four applicants from Agartala‘
Postal. Division. The texc of the order is reproduced

belowE

- "The Chief Postmaster General, North Eastern ;
Circle, Shillong hereby’ ordered the - ‘.
transfer/posting of the following officials of
Agartala Postal Division under Rule 37 of P&T
Manual Vol.IV. to have immediate effect and in the
interest of service.

" S81. Name of official and Postal Division to

No. Present place of post— which posted on
ing — ' transfer

1. Shri Janardhan Debnath, Meghalaya Division
PA, Agartala HO

2. Shri Haru: Das Gupta, Meghalaya Division
PA, Agartala HO
3. Smti Aniva‘'Dutta, PA, - Dharmanagar Division
'~ Agartala HO. ‘
4. Smti Ajita Dutta, PA, Dharmanagar Division

0/0 DPS Agartala

The above four (4) officials who are being

. transferred out of Agartala Postal Division should

be relieved within 14th September 2002 positively.

If they are not relieved within the stipulated
date, they will be deemed to have been relieved.

-
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The Sr. Supdt. ofIP,O.s, Meghalaya Division,
Shillong will immediately issue the posting order
in respect of Shri Janardhan Debnath and Shri Haru
Das Gupta. The Supdt. of P.O.s, Dharmanagar
. Division will also immediately issue the posting
order in respect of Smti Aniva Dutta and Smti
Ajita Dutta."
fhe‘ applicants assailed the order df transfer - as
" arbitrary, discriminatory and unlawful vitiatea- by
improper exercise of powef;
2. In view of the commonality of the factual matrix,
‘the facts mentioned in 0.A.No.307 of 2002 are referred
to hegeinbelow for the purpose of adjudication of all the
four applications: ° |
The applicént in 0.A.N0.307/2002 claimed to be the
Treasurgr of the Agartala Division, Branch of AlI-India
Postal Employees Union, Grdup C: 'the applicant in
O.A.No;308/2002 similarly claimed to be the_érésiden£ of
Agartaia Division, Branch of All India Postal Employees
Union,‘Group C; the applicant in 0.A.No0.309/2002 cléiﬁed
to be the Divisional ‘Secretary of Agartala Di&iéion,
Branéh éf All India Postal Employees Union, Group C and
the.abpliéant in 0.A.310/2002 claimed to be the Vice-
Preéidént of Agartala Division, Branch of All India
Postai;Employees Union, Group C. Thé appliéants, inter
alia pleadéajabout the General Strike of Postal‘Employees
that ‘took place from 5.12.2000 to 18.12.2000 for
fulfilling. the economic deménd of the employees of the
Postal. Department. It was also stated that the
vaforeméntioned strike was declared 1illegal by the
aﬁthority; but due to mass employees participation, the
authorify could not initiate any disciplinary action
againsffthe Postal'Employees including the applicants.
The -reSpondent No.6 joined as a Director of Postal

Services, Agartala Division on 20.12.2000. According to

the.;.....



the appiicants thé respondent No.é, on her joining as
such triéd to interfere in the Trade Union activities of
the app{Ecant's Association/Union work and threatened the
Postal Groups C and D employees; who are the members of
the Union. The applicants also referred to tﬁe incident
that took place oé 5.8.2002. It was also pleaded that on
29 aﬁd «30. July 2002 the respondent No.6 as Director,
Postal Setvices, Agartala Division issued chargesheets to
Shri Mrinal Kanti Das, Postal dssistant and Shri Kanti
Ranjan Debbarma, Dephty Poét Master, Agartala Head
Office. It was stated that for the aforementioned action

of the respondent No.6 the general employees of the

Postal Department, Agartala Division expressed their

unhappiness. According to the applicants a delegation of -

ten members of the All India' Postal Employees Union Group
C and D and National Union of Postal Employees Group C
and D metlghe respondent No.6 in her Chamber at 11.00
A.M. under the leadership of the applicants and others
with a request to withdraw thé chafgesheets issued under .
Athe relévaht rules against the two employees. The
‘ respbnaent No.6 misbehaved with the Union. leaders
including the applicants and threa;ened%them at the . =
discusé;on. The applicants also referred to a
communiéation dated 6.8.2002 sent by the respondent No.6
addressed to the Chief Secretary,'Gévernment of Tripura.
According to the applicants the allegations made by the
respondent No.6 agains£ the applicénts and the associates
in‘thé lettef dated 6.8.2002 were false and fabricated
and .the same was done only to harass the applicants and

the members of the Union to dissuade them from continuing

with ‘their Union activities for the interest of the

Postaleeeaeeoes
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Postal émployees. It was also pleaded that on the
information received from the respondent,No.6,.thefChief
Post Master .Géneral, N.E. Circle,' Shillong sent two
vofficers, namely the Director, Postal Services (HQ),
Office of the Chief Post Master General and an Assistant

Director of the Office of the Chief Post Master General

for an'gpquiry.about the alleged incident that took place

on 5.8.2002. The two officers came to Agartala on
29.8.2062 and discussed with  the applicant and other
employeés who were in the delegation at the time of

discussions in the, chamber of the respohdent .No.6.

‘ Accordi;g“ to the applicants éfter enquiry nothing was
found, however, surprisingly by the ‘impugned oraer dated
10.9.2002. the applicants we;e illegally transferred.

Hence the present applications assailing the impuéned
order qf transfer as violative of Rules 37 and 37A of the
P&T Manual and F.R. 15. The applicants also assailed the
order of transfer as arbitrary, discriminatory and
malafide and contended that the said order wasynot-béssed
-in‘puﬂlié intefest.

3. We i%sued notice on the respondents on 23.9.2002
and aléo issued notice as to why interim order should not

be granted. On thé'returnable date, 'i.e. 26.9.2002 we
passed an interim'order keeping ih abeyance the impugned
Memo dated 10.9.2002 and ordered the respondents to
submit .. written statement/objection in writing.

Accordiﬁgly, the matter was posted to 10.10.2002 for
admission. The respondents submitted written statement
opposing the applications and also submitted a Misc.
Pétition No.133/2002 in 0.A.No0.307/2002 praying for

vacation and/or modification of the interim order dated

26.9.2002.
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4. We have heard Mr U.B. Saha, learned Sr. counsel

for the applicants, assisted by Mr M.K. MIsra, Ad&ocate,,

at length. We have.also héard Mr A. Deb Roy, learned Sr.
c.G.S.C. 'as well as Mr B.C. Pathak, learned Addl.
Cc.G.S.C. aﬁpearing on behalf of the respondents. The

learned - Sr. counsel for the applicants took pain in
placigg‘before us the ﬁaterials on fecord in sﬁppoft of
his case. The learned Sr. Counsel also referred to the

provisions of Rule 37 of the P&T Manual as well as the

- provisions of F.R. 15 and 22. Referring to the factual

constituents, the learned Sr. 'counsel for the applicants

submitted that the impugned order was passed as a measure

.of punishment and the alleged allegations mentioned in

the complaint were the foundation of the order of
transfer which was per‘se punitivé in character. The
learned Sr. counsel submitted that the order of transfer

was grounded on malafide and extraneous considerations

and therefore, the same was liable to be set aside and
'quashed. The learned Sr. cgunsel had also drawn our

attention to thejudgment réndered by the Ahmedabad Bench

of the Tribunal and submltted that the Ahmedabad Bench by
judgment and order dated 21.12 h&&ﬁ'ln 0.A. Nos 250, 267
268 of 1994 and like cases held that,,the department
itself had kept in abeyance the operation of ‘Rule 37
itself and therefore, the impugned order of trgnsfer in
those cases were set aside and quashed. The learned Sr.
counsel also referred to the dec151on rendered by the
Gauhati Hgih Court in Lilaram Bora Vs. Union of India and
others;'reported‘in'l982 (1) GLR 366; Ramzan Ali Ahmed
Vs. Taiyab Ali Ahmed, reported in l9§8(2) GLT 242 and
Nikunja Ch Deka Vs. Assam Agricultural University and

others, reported in 1992 (2) GLT 555.

-



5.- The learned counsel‘for?thewrespondents tpposing
the qiaim of the applicantsf referred to the facts
mentioned in the written stateément as .well as to the
Misc. petition No0.133/2002 praying for vacation, of the
interim”order. The learned counsel for the respondents
submitted that the impugned order of transfer was passed
due to administrative exigency so that the administration
,couldArun'smoothly and subserve the public interest. Mr
A. Deb Roy, lerned Sr. C.G.S.C., stated that the ‘transfer
of a Government servant is an 1nc1dence of the service
and that a Government servantdoes not possees a right not
to be removed from a place of posting. The Tribunal
inexercising perr under Section 19 of the Administrative
Triobunals Act, 1985 1is not - to act as an Appellate
"AuthOrity;.,Mr B.C. Pathékc learned Addl. C.G.S.C.,

referridé to the fact ‘situation, submitted’ that the

HE
f

impugnleorder was passed on administrative grounds and

sincegtne said order was. not violative of the.statutory
rules er eonsitutionai.provisions,.the Tribunal would

refrain ;rom interfering with the administrative decision
éassedksy the authority,bonafide. Mr B.C. Pathak also
}songht;”to distinguieh ‘the cases referred to by - the

learne6~Sr..counsel~forfthefapplicants.

6. . Transfer is always understood and construed as-an

. incidence of service and therefore, it does not reésult in

any alteration of the conditions of service. F.R. 15 (a)
empowers:tne authority to transfer a Government servant
from ome post to another; provided that except- (1) on
'»atcdnngﬁefeinefficiency-or misbehaviour, or (2) on his

written irequest, ' a Government servant shall not be
. . |
transferﬁed'-subétantively to, orxr, except 1in 'a case
. I
: L
e - coveredeeseeen.
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covered by ’Rule 49, appointed to officiate ie e post .
"carrying less pay than the pey of the permanent post on
‘thch he holds a lien. or would hold a lien had his lien
not been suspended under Rule 14.‘But then, all powers
mustvconform to the norme"-enshrined in - Article 14 of
the Constitution of India. Non-arbitrariness 1is an
essentia1 ingredient of Article 14 of the Constitution. A
malafide'exerCise,of power or for that matter arbitrary
exercisevoprewer or a trensfer order passed‘malaf;de is -
obviously unlewful, The erder is to be tested in the
centext’ of the fact eituation. Chapter IT of the P&T
Manual Vol.IV regulates - the transfer and posting. Under
Rule 37 all officials of the department are liable to be
transferred to any part of India unless it is expressly
orderea‘otherwise for any particular class or classes of
officials.' Transters 'should not, however, be ordered
.except when’eavisable in the interests of public service.
Pestmen, village postmen and Class IV servants should
not, except for very spec1al reasons, be transferred from
one district to another. All transfers must be subject to
the cehgitions laid down in Fundamental Rules 15 and 22.
Under Rule 37-A transfers should generally be made;;in;u
April. of each year so?that the education of school gbing
childregvof the steff:is not.drelo¢ated. In emergent case
or cases;of»promotionithese restrictions will gaturally

not be applicable.

A

7. Mr U.B. Sahar, the learned Sr. counsel for the
applicants.particularly'emphaéised the complaint lodged
by the respondent No ©6 by  her communicatioﬁ dated
6.8. 2002 addressed to the Chief Secretary and aleo to the
note submltted by the Inqulry Officer and the Director of

Postal,Serv1ces dated'5.9.2002. It would be appropriate

in]...-..--
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in thisw context to refer to the communication dated

6.8.2002isubmitted by the respondent No.6 to the Chief

Secretary, which reads as follows:

"This is to report to you the ugly incident
involving gherao and assault on Director Postal
Services, Agartala on 5th August 2002:

On 5th Aug I went to my office at around 10 A.M. A
little thereafter, the union leaders, Mr Janardan
Debnath and Mr Haru Dasgupta and others came to my
chamber and demanded that the charge sheet issued
by the department to Shri Kanti Debbarma Deputy
Post Master, must be withdrawn immediately as he
1s due to retire soon. I explained that thepower
to withdraw a charge sheet is vested with the
‘Chief Post Master General (Chief PMG) who is at
Shillong. They were however very vociferous and
insistent, upon which I suggested that a
representation may be submitted which I could
forward to the Chief PMG for necessary action.
They refused to do so, and insisted upon me to
withdraw it at once.

At this stage, I spoke on phone to the Director
‘Postal Services (HQ) in the o/o Chief PMG Shillong
who also spoke to Shri Janardan Debnath explaining
to him that they may submit a representation to
His office through the DPS Agartala. To this also,
.they did not agree and became more agitated and
started shouting slogans and using objectionable
language. ’
Thereafter (another 5 minutes or so) I got up and
walked towards the door. Shri Haru Dasgupta and
another employee (an Extra Depttl Stamp Vendor -
union leader of the ED Agents- ©posted at
Secretariate Post Office whose name I <can't
recall) blocked the door physically, and two
ladies Smt Aniva Dutta and Smt Ajita Datta held me
by the upper arms and dragged me into another
room. I was so taken, aback, that I screamed
loudly, crying for help. Nevertheless, they forced
me into a <corner of the room and 1illegally
detained me there.

I also saw that' outside my chamber, in the
corridor, there were about 100 odd - people
stationed. In this room several ladies and men
gheraod me. Mr Haru Dasgupta repeatedly taunted me
and gave inciting speeches against me with
wrongful and malicious statements. From time to
time, Shri Janardan Debnath would come to me and
give ultimatum to sign the papers for withdrawing
.the charge sheet. He said that as soon as I sign
it, I will be allowed to go. 1 just kept quiet
each time.

I then went towards the window and on seeing some
police constables below, I shouted and screamed
for help, beating the window grills with my hands
to draw their attention. I may mention that the
West  Police Station is right opposite the Head
Post Office and the office of DPS, but no one came
from the police station to help. At this Mrs Aniva

e ——
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<& : '
~Datta told me caustically 'Madam, this is Tripura.
No police will come to help you' I suppose this
statement speaks volumes about the state of

.. affairs. :

~ At around 1-30 P.M. again, Mr Janardan Debnath

- came up to me and said to me in a confidential
tone that the situation is reaching boiling point
and if I don't sign the papers immediately, it
will explode and no one will-be in a position to
protect me from the crowd outside.

.Gradually, the situation changed for the worse.
The postal staff started leaving the room and in
‘their place dangerous looking men and women
_gathered around me. I sensed that the situation is
“becoming more tense and mortally dangerous for me,
8o when Mr Janardan Debnath came to me again, I

“requested to be allowed to speak ‘to the Chief PMG
so that I may be able to sign the papers for

- withdrawal of the charge sheet. Thereafter, I
spoke to ‘the Chief PMG who at first did not agree.
It was only pfter I convinced him that I was in
_grave danger, he said that I could sign whatever

“was necessary for my safety and security. I then
gigned the papers withdrawing the charge sheet,
and only then, was I allowed to go. '

I am deeply tormenteéed,and shocked by this incident
and appeal to your klnd self to take necessary
action in the matter. The safety and securlty of
the Centrl govt. officers posted in Tripura is the
responsibility of the.State Govt. In fact, I fear
for my life and that of my family including my two
small children, and I humbly submit for necessary
security for self and family. It is due to this
deep sense of fear -and shock and fearing for the
-safety of my children. that I have not lodged a
formal FIR with. the police. As a lady officer
serving with sincerity and dedication in this far
flung North - Eastern Region of the country and
. working hard to improve the Postal Services in the
State, this incident came as the most fearful
Alnghtmare to me."

The learned Sr. counsel for the appllcant also brought to
our notice the communlcatlon sent by respondent No.6
addressed to the Chief Post Master General, N.E. Circle,
Shillong drawing the‘attention of the Chief Post Master
Generalg In the aforesaid communication, the respondent
No.©6 feported her version of the events that took place
on 5.8.20027 In the said communication the respondent
No.6 only reflected the‘agpgehension of the Director of
‘Postal Sefvices, Agaffala“(respondept No.6) because of

the events that took ‘place. Admittedly, the Union leaders

WhO..-.......
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who approached the respondent Nof6 on 5.8.2002 demanded
for wipﬂdrawal of the chargesheet issued against one of
the Deputy Postmaster, who was due to retire soon. In the
communiéation the respondent No.6 also narrated what

transpired on that day which was similar to that

reflected in her communication addressed to the Chief

Secreta;y on 6.8.2002. Some ‘of the passages of the

communication addressed to the Chief Post Master General

w
are reproduced below:

i
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I explained that the 'disciplinary cases' are
totally beyohd the purview of the unions and
moreover the power to withdraw a charge sheet is
vested with the Chief PMG who is at Shillong. They
were however very vociferous and insistent, upon
which I suggested that a representation may be
submitted which I could forward to the Chief PMG
.for consideration. They refused to do so, and
ingisted upon me to withdraw it at once and their
protests also starting taking an ugly turn.
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Thereafter (another 5 minutes or so) I got up and
-walked towards the door. Shri Haru Dasqgupta and
another employee (an Extra Depttl(GDS) Stamp
Vendor- union leader of the ED Agents- posted at
Secretariat Sub Post Office whose name I can't
recall) blocked the door physically, and two
ladies Smt Aniva Dutta (who works in Accounts
branch of Agartala HO) and Smt Ajita Datta
(Divisional office) held me by the upper arms and
dragged me 1into another room. I was so taken
aback, that I screamed loudly, crying for help.
Nevertheless, they forced me into a corner of the
room and illegally detained me there.

1 also saw that outside my chamber, in ' the
corridor, there were about 100 odd people

stationed. In this room several ladies and men

gheraced me. Mr Haru Dasqupta repeatedly taunted
me and gave inciting speeches against me with
wrongful and malicious statements. This continuzd
for quite some time. From time to time, Shri
Janardan Debnath would come to me and give
ultimatum to sign the papers for withdrawing the
charge sheet. He said that as soon as I sign it, I
‘will be allowed to go.

I then went towards the window and on seeing some
police constables below, I shouted and screamed
~ for help, beating the window grills with my hands
to draw their attention. I may mention that the
West Police Station is right opposite the Head
Post Office and the office of DPS, but no one came

from......
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from the police station to help. At this, Mrs
Aniva Datta told me caustically 'Madam, this 1is
Tripura. No police will come to help you.' 1
suppose this statement speaks volumes about the
state of affairs.

At around 1.30 P.M. again, Mr Janardan Debnath
came up to me again and said to me in a
confidential tone that the situation is reaching
boiling point and if I don't sign the papers
immediately, it will explode and no ne will be in~
a position to protect me from the crowd outside.

"
® & o 6 &0 0 00 000 © e 9 8 0660 500 006000000 s0 o000

Mr Séha also referred to Annexure F, annexed in
M.P.No.133/2002. The same was a communication dated
9.8.2002 addressed to the Chief Postmaster General, N.E.
Circie, Shillong by‘the Member (Personnel). By the said
communication the Member suggested.certain remedial steps

like cancellation of any orders got signed/issued from

- DPS under duress and threat. Mr Saha submitted ‘that by

the said communication; the‘authority, in fact directed
the ‘appropriate authority to take punitive measure
agaiﬁst the applicants. No such direction is discernible
from the said communication. The said communication only
refleqts the reéctioh in response to the events that took
place”on 5.8.2002. The Member (Personnel) only offered

some of his suggestions. As a matter of fact the

'authority on its own also caused an enquiry into the whole

matter as reflected in Annexure B of the written
statement. The admihistratiVe-enquiry only 'posited the
factﬁal situation as was found by the Inquiry Officer.
The  said engquiry was not relating to any enquiry on
misconduct. It was only an enquiry on the events that
took place on 5.8.2002, which was reported by the

respondeﬁt No.6.
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9. ihe order of transfer was passed on administrative
exigency to bring order and harmony; The ordér rin
question, in the fact situation cannot be held to be an
order that was passed as a punitive measure. In Lilaram
Bora (Supra), the High Court interferred because the
order of. transfer was made‘based on the complaint which
was the foundation of the order. The aforesaid case was

distinct from the present case. Here the applicants were

transferred on administrative grounds. In Lilaram Bora's

case the ngh Court had succinctly observed that had
there been a case of unde81rab111ty of the appllcant s
stay at the Gauhati Airport for admlnlstratlve reason
(harmony among the staff posted at one place.....)r the
conclusién might have been different as was indicated in

the judgment. No law requires an employee to be heard

before his/her transfer for the exigencies of administra-

'tlon. Reference Dlrector of School Education, Madras Vs.
0. Karuppa Thevan and another, reported in 1996 (1) SLR
225 (226). Admittedly, the transfers of the applicants
are nqgm in violation of F.R. 15 and 22. So 1long a
transfefﬂis made on account of exigency of administration
and not‘frdm a higher post to 2 lower post the transfer
would be a valid one and not open to attack on the ground
of Articles 14 and 16 of. the Constitution of India.
(Referendé: E.P. Rayappa Vs. State of Tamll Nadu,

reported in 1974 (2) SLR 348). The transter did not

involve any reversion to attract interference by the

Tribunal. The impugned order of transfer was seemingly
passed‘bonafide and no discernible grouhds are assigned
to contradict the bonafide. We are also not pursuaded toO
acéept.the arguments of Mr Saha to the effect that Rule

37 is‘ho more in operation.‘Mr Saha did not dispute that

NOseoenoscoen
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no sucﬁ order was pagsed by the authority deletihg Rule
37 from the statute rules. The decisién renderedjby thé
Ahmedabad Bench of thévTribunal in 0.A.N0.250/1994 and
like caSes referred to by Mr Saha are distinguishable on
facﬁs. As per the judgment, the-transfers wWere not within
their own cadre aﬁd within the limité prescribed fér Suéh
cadre. The decision rendered by the High Courtvin Nikunja

nga's.Case_(Supra) involved a8 transfer passed malafide

case referred in Ramzan Alj Ahmed (Supra) jis a'caée on
féc;s."mmransfef of the appellant 1ip the saia case
jeopafa§§ed the applicant's tenure of servicé. That Qas a
~case in ‘which the transfer was made from g4 non-plan
schboliéd a plan échoéi.vThaﬁ was aiso a proven case of
colourag}e exercise of bowér.

8. Mr . U.B. saha, 'the learned sr. counsei“for the
applicants, also Submitted that each of the applicants
are éffiée bearers of the Union and és per the policy of

the. Government the applﬁcants ought not to have been
ttanéferfed_gut from Aéaftala. The iearned Sr. counsel
aléo submitted that éﬁe' applicants only sought to
ventilate their grievanceé‘and that ali of them acted in
discharge of their trade union activitijes, We find it
‘difficult to. accept thevplea of Mr Saha justifying its
right. There are more ways of killing a cat than by
cﬁocking'it with cream.lﬁrade‘Union activities is also to
be cohfined within fhe barameters ©f law by which each
citizen is protected. Trédé activities are not above lay,,

such stir are also required fo conform to law, keeping in

mind the”lpeace and dignity of each individual. The

official..... teedaan

">

N



official guidelines guide, law only binds. On the given
facts énd circumstances, the authority only took the
impugned measure to bring peace and ha:mony in the
establishment.

10. Though we uphold vthe order of transfer on the

tacts and circumstances of the case, we have given our

.anxious consideration on the plea of the applicants,

namely Smt Aniva Dutta in 0.A.No.307 of 2002 and Smt

Ajita Dutta in 0.A.No0.310 of 2002.‘Both the applicants
are ladies who are having their tamilies at Agartala. 1ln
the circumstances, wé are of the opinion that those two
applicants, namely Aniva Dutta and Ajita Dutta may submit
their representations ventilating their grievances before
the ébmpetent authority and if - they make such
representations within two wegks from the date of receipt
of this order, the authority may sympathetically conéider
their grievances and pass appropriate order, keeping in
mind the. administrative exigencies. In such eventuality,
the authority shall consider their representations

preferdbly within a month from the date of receipt of

‘such representations. Till completion of the aforesaid

exercise in respect of the applicants in 0.A.No.307/2002
and 0.A.No.310/2002, the stay of the order of the
transfer ~shall continue in respect of those two

applicants.

L]

1l. = Nesdless to recite that the Courts or Tribunals
are not Appellate Forums to decide on transfers of

officers on administrative grounds. As was observed by

the Supreme Court in State of M.P. and another Vs. S.S.

Kourav, reported in (1995) 3 sSCC 270; "It is for the

administrationN.eeeeesee. .ol
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administration to take appropriate. decision and such
decisionsu shall stand unless they are vitiated by
malafides or extraneous consideration without any factual

background.'

12. On evaluation of the facts and the factual matrix,
we' are of the opinion that the impugned order: of
transfer was passed on administrative ground and the
same Was passed bonafide. The impugned transfer order is
not  vitiated by ?rbitrariness or malafide éxerciée of

power.

13. Subject to the observations made above, the
applications stands dismissed and the interim order dated

26.9.2002 stands vacated in respect of 0.A.No.308/2002

and 0.A.NO.309/2002.

. NO order as to costs.

SRS el
USRS o

S | Sd/VICE CHATRMAN

Sd/ MEMOER (adm)

—
PRV
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985

0.A 310 of 2002
Smti Ajita Dutta Applicant
Versus
Union ofIndia and others Respondent
 INDEX

Si. No. Description of documents relied upon

1 Application

2. Annexure 1 : Copies of the letter dt 14.05.2002 & 07.03 .200;7~
3. Annexure 2 : Copies of the FIR and the letter dt. 06.08.2002
4. Annexure3: Copy of the transfer order df. 10.09.2002

5. Annexure 4 : Copy of the letter dt. 23.08.90

6. Vokalatnama

7. - Letter to the Central GoveMent Standing Counsel

FOR USE IN TRIBUNAL OFF*CE

Page No.
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1-9
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15-16
et
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Pl Rt

Signature of the Applicant

Date of filing
or
Date of receipt by post

Registration No.

Signature for Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH

MM /émq

Original Application of 2002

Smt Ajita Dutta, Postal Assistant
Wife of Sri Prabal Dutta
Jagannath Bari Road
Agartala-799001

VERSUS

1. Union of India
- represented by the Secretary to
the Ministry of Communication

Mvdta/z—*\-
22/ 20 -

Government of India : o o

New Delhi - 110 001

2. The Director General, Posts
Dak Bhawan,
New Delhi - 110 001

3. The Chief Postmaster General
North Eastern Circle
Shillong - 1

4. . The Director of Postal Services (Head Quarters)
Office of the Chief Post Master General,
North Eastern Circle
Shillong-1

5. The Director, Postal Services
Agartala Division,
Agartala-799001

6.  Smt Trishaljit Sethi
Wife of Sri K. S. Sethi
Director of Postal Services
Agartala Division '
Agartala-799001

Contd. Page 2
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7. SriLalhluna,
Director Postal S'erviceé (Head Quarters)
Office of the Chief Post Master General
Shillong-1

8. SriB.R Haldar -
Asst. Director ‘
Office of the Chief Post Master General
Shillong-1
e Respondents

DETAILS OF APPLICATION
1. PARTICULARS OF THE ORDER AGAINST WHICH THE IS MADE

The application is directed against the office Memo No. viz/ 1-4/2002-2003 dated
10.09.2002 issued by the Director of the Postal Services (Hq.), office of the Chief
Post Master General, Ne Circle, Shillong.

2. ~ JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the order against which she wants

redressal is within the jurisdiction of the tribunal.

.....

3. LIMITATION

The applicant further declares that the application is within limitaﬁon period as pre-
scribed in Section 21 of the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE
- 4.1 Thatthe applicant is a Citizen of India and working under the Department of Post of

Union of India and at present working at office of the Director of Postal Services,

Agartala Division.

42 That the applicant was appointed on 08.04.1966 and subsequently promoted to the

post of Postal Assistant. After her appointment, she is rendering her service to the
. satisfaction of the Departmental authority from the date of appointment till date. The

applicant did never face any disciplinary proceeding and / or any other punishment or

caution rather she was commended several times for her devotion and efficiency.

Contd. Page 3
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That it is stated that the employees working under the Director of Postal Services,
Agartala Division are members of various employees Organization namely National
Federation of Postal employees, Federation of National Postal Organization and

Bharatiya Postal Employees Federation. The applicant is the Vice-President of Agartala | .

Division, Branch of All India Postal Employees Union, Group-C which is federated
with the National Federation of Postal Employees registered under the Trade Union
Act, 1926.

That from Sth December to 18th December, 2000 there was a General Strike of Postal
Employees all over India called by Joint Action Committee comprising of Federa-
tion of National Postal Organization, Bharatiya Postal Employees Federation and
National Federation of Postal Employees federated body of All India Postal Employ-
ees Union Group-C & Group-D took the leadership in that strike for fulfilling the
economical demand of employees of the Postal Department. It is to be mentioned

here that the aforesaid strike was declared illegal by the authority, but due to mass

employees participation, the authority could not initiate any disciplinary action against
the Postal Employees including the applicant. On 20th December, 2000, Smti Trishaljit
Sethi, (Respondent No. 6 herein) joined as the Director, Postal Service, Agartala
being transferred and posted. After her joining as the Director, Postal Service, Agartala
Division, she tried to interfere in the Trade Union activities of the applicant’s Asso-
ciation / Union work and threatened the Postal Group-C and Group-D employees
who are the members of applicant’s Union and also told the applicant and Sri Haru
Dasgupta, Smti Aniva Dutta of Agartala of Head Post Office and Janadhan Debnath of
Agartala Head Post Office to give up their Union activities and failing which the
aforesaid employees including the applicant would have to face the dire consequences
and she would not spare anybody, if necessary she would take-up the matter w1th the

| authority for transferring the apphcant and her followers Group-C & Group Dem-

4.5

4.6

ployees outside the State of Tripura. She (Respondent No. 6) also misbehaved with
the Group-C & Group-D employees who belong to the Union of the Applicant.

That regarding the misbehaviour and misdeeds of Smti Trishaljit Sethi, Director, Postal
Service, Agartala Division with the Group-C & Group-D Postal Employees belong-
ing to Applicant’s Union were also taken-up by the applicant’s Union with the Secre-
tary, Ministry of Communication, Department of Posts as well as the Chief Post
Master General, North Eastern Circle, Shillong. Copies of the letter dt. 14.05.2002
and 07.03.2002 are annexed hereto and marked as Annexure 1 collectively.

That on 29th & 30th July, 2002 said Smti Trishaljit Sethi, Director, Postal Service, = |

Agartala Division issued charge-sheets to Sri Mrinal Kanti Das, Postal Assistant and
Sri Kanti Ranjan Debbarma, Dy. Post Master, Agartala Head Office. Regarding the

Contd. Page 4
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action taken by Smti Sethi (Respondent No. 6) against the aforesaid persons the gen-
eral employees of the Postal Department, Agartala Division expressed their unhappi-
ness.

That on 05.08.2002 a delegation of 10 members of All India Postal Employees Un-
1on Group-C & Group-D and National Union of Postal Employees Group-C & Group-
D met with said Smti Trishaljit Sethi, Director, Postal Service, Agartala Division in
her chamber at 11.00 AM under the leadership of the applicant and Sri Pradip
Chakraborty, Partha Chakraborty, Sri Janardhan Debnath, Haru Dasgupta and Smt Aniva

Dutta with a request to withdraw the charge-sheets issued under the relevant Rules .

against the aforesaid 2 (two) employees. At the time of discussion said Smti Trishaljit
Sethi, Director, Postal Service, Agartala Division (Respondent No. 6) misbehaved
with the Union Leaders including the applicant and threatened them. After the com-
pletion of the discussion she (Respondent No. 6) ultimately dropped the charge-
sheet in question. '

That on 6th August, 2002 said Smti Trishaljit Sethi (Respondent No. 6) made a false
and fabricated allegation to the Chief Secretary, Government of Tripura, Agartala against
the applicant and her associates namely Sri Janardhan Debnath, Aniva Dutta and Haru
Dasgupta, copy of which was given to the Principal Secretary to His Excellency the

Governor of Tripura and Secretary to the Hon’ble Chief Minister. The Chief Secre-

tary, Government of Tripura sent the aforesaid letter to the Superintendent of Police,
West Tripura and who subsequently transmitted the same to the Officer In-charge,
West Agartala Police Station and which was ultimately treated as F.1.R against the
applicant and her associates. It is to be stated here that the allegations, made by Smti
Trishaljit Sethi, Director, Postal Service, Agartala Division (Respondent No. 6) against
the applicant and her associates in her letter dated 06.08.2002, are false and fabri- ‘
cated and was done only to harass the applicant and the members of her Union with an
ulterior motive, so that they can not continue their union activities for the interest of
the Postal Employees. It is stated that the employees assembled in the Chamber of
Smti Trishaljit Sethi, Director Postal Service, Agartala Division (Respondent No. 6)
neither misbehaved with her nor used any objectionable language as alleged in the

letter dated 6th August, 2002 by Smti Trishaljit Sethi, Director, Postal Serv1ce Aganala T

Division to the Chief Secretary of the State of Tripura.

A photocopy of the F. I. R. form along with the copy of the letter dated 06.08.2002
which has taken as complain are annexed herewith and marked as Annexure 2 collec-
tively. |

Contd. Page 5
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That Smti Trishaljit Sethi, Director, Postal Service, Agartala Division (Respondent

No. 6) also informed the Chief Post Master General, N. E. Circle, Shillong regarding =

the alleged incident of 05.08.2002 and in response thereto, as it happens the Post
Master General of N. E. Circle, Shillong send 2 (two) officers name Mr. Lalhluna,
Director, Postal Service (Head Quarter), Office of the Chief Post Master General
and Mr. B. R, Halder, Asst. Director of the office of the Chief Post Master General,
Shillong for an enquiry about the alleged incident happened in the office chamber of
Smti Trishaljit Sethi, Respondent No. 6 and accordingly the aforesaid 2 (two) offic-
crs came to Agartala on 29/08/2002 and they discussed with the applicant and other
employees who were in the delegation at the time of discussion in the chamber of
Smt Sethi (Respondent No. 6). After enquiry they found nothing against the applicant
and her associates in the delegation and hence the authority did not find any reason

for taking any disciplinary action against them. But on 10/09/2002 vide office Memo - - -

No. Viz/1-4/2002-2003 the applicant was all on a sudden transferred from Agartala
Postal Division to Dharmanagar Postal Division under Rule 37 of P & T Manual.

A copy of the transfer order is annexed hereto and marked as Annexure 3.

4.10 That itis stated that the impugned transfer order was issued not for any public interest

4.11

but as there was a hitchyoetween the Respondent No. 6 namely Smti Trishaljit Seth,
Director, Postal Service, Agartala Division and the applicant and her associates Un-
ion members, who were in the delegation on 05/08/2002 and as the applicant was an
eyesore of Smti Trishaljit Sethi (Respondent No. 6) and she was an Union activist,

-Smti Sethi (ReSpondent No. 6) she has been sought transferred, earlier occasion also - - -

she threatened the applicant that she would transfer her outside the State of Tripura if
applicant did not act to her dictate. It is also stated that the basic reason behind the
transfer of the applicant and deemed release order (Annexure 3 herein) issued by the
authority only to satiate vengeance of Smti Trishaljit Sethi (Respondent No. 6) against
the applicant not for any public interest but for extraneous consideration and as such
said transfer and deemed release order is unreasonable, unfair and malafide and
violative of Article 14 of the Constitution of India and as such liable to be set-aside.

That the transferring authority misused its power by transferring the applicant from
Agartala Postal Division to Dharmanagar Postal Division in the guise of interest of

service. Itis also stated that, if, the Hon’ble Tribunal be pleased to crack the shell of . .. -

innocuousness are which wraps the order of transfer and deemed release order (An-
nexure 3) then the Hon’ble Tribunal find the rea] purpose behind issuing the im-
pugned transfer and deemed release order.

Contd. Page 6
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4.12 That though in the Rule 37 of the P & T Manual the word public interest is used for
achieving a definite meaning and objective. In the impugned transfer order there is
nothing regarding the public interest but in the interest of service. It is stated that
interest of service alWays may not be the public interest, therefore, the Hon’ble Tri- - - -
bunal may call for the relevant files from which the transfer order is originated and
the files relating to the enquiry done by the aforesaid 2 (two) Officers Sri Lalhuna,
Director, Postal Service (H.Q) and Mr. B. R. Halder, Asst. Director, office of the
Chief Post Master general regarding the alleged incident of 05/08/2002 in the cham-
ber of Smti Trishaljit Sethi (Respondenf No. 6). It is further stated that petitioner’s
service is only transferable within the Agartala Postal Division, not outside that.

4.13 That according to Rule 37A of the P & T Manual the general transfer of an employee |
of the Postal Department has to be made in the month of April of the relevant year.
The applicant is on the verge of retirement and she is ailing.' She would be deprived of
care taken by the fan{ily for the arbitrary and malafide order of transfer. It is further . _ ..
stated that the aforesaid Rule 37 of the P & T Manual has no application, so far the
applicant is concerned as the authority subsequently modified the condition of serv-
ice and the transfer liability of the applicant is within the Agartala Postal Division.
Any transfer including the impugned transfer order of applicant beyond the Agartala
Postal Division is unfair, unreasonable, illegal and violation of statutory provision
and hence liable to be dismissed. A copy of the letter dt. 23.08.90 is annexed hereto
and marked as Annexure 4.

4.14 That the impugned transfer having been punitive in nature it has been issued contrary

to the provision of F.R 15 and as such it has been issued in violation of rules.

4.15 That the Respondent No. 7 collusively with Respondent No. 6 has issued the im-
pugned transfer order to achieve circuitously what could not be achieved fairly and
legally. To quence vengeance the impugned transfer order has been issued, not for any
other purpose.

GROUND FOR RELIEF WITH LEGAL PROVISIONS

(1)  For that the impugned transfer order has been issued in violation of rules vis-a-vis
Rule 37 and 37A of the P & T Manual and FR. 15 and as such it is liable to quashed.

(i1) For that the impugned transfer order has been issued malafide not in the public inter-
est or in the interest of the service and as such is liable to set aside and quashed.

Contd. Page 7
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(vi)

to be set-aside and quashed.

(vii)

| Ej ,VG{,
[Page7] | % ‘

For that the impugned transfer order is punitive in nature and as such 1t v101ates the

provision F. R. 15 and as such in liable to be set aside and quashed.

For that the impugned transfer order has been issued by an authority having no controi
or superintendence / competence over the services of the applicant.

For that the impugned transfer order has been issued on extraneous consideration and

it veil to lifted it would reveal that the said order has been issued to satiate personal

vendetta of the Respondent No. 6

For that the impugned transfer order couched with the deemed release order 1s liable

........

For that the rest would be submitted orally at the time of hearing.

'DETAILS OF THE REMEDIES EXHAUSTED

The applicant declares that since the impugned order contains the order of transfer as
well as of the deemed release she was not in a position to submit a representation to

~ the higher authority and she was faced with imminent effect.

~"The applicant further declares that she had not previously filed any application, writ ~ "

- ‘memo no. viz/1-4/2002-2003 dt. 10.09.2002 issued by the Director of Postal Sefv- = =~ ™

'MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT

petition or suit regarding the matter in respect of which this application has been
made, before any court or any other authority of any other Bench of the Tribunal nor
any such application, writ petition or suit is pending before any of them.

RELIEF SOUGHT

In view of the facts mentioned in para 4 above the applicant prays for the followmg
reliefs :

(a) This Hon’ble Tribunal be pleased set aside and/ or quash the impugned office

ices (Hq.), office of the Chief Post Master General, N.E. Circle, Shillong forth with
and in no time.

Contd. Page 8
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(b) This Hon’ble Tribunal be pleased to direct the Respondent and each of them

to allow the applicant resume her duties on the pfevious place of posting i.e. in the

 place from where the Applicant has been sought to be transferred with special leave
. for the intervening period of the deemed release and the day of resumption. . . .

E
-~

(c) This Hon’ble Tribunal be pleased to pass further order or orders, direction or
~ directions as deem fit and proper having regard to the circumstances of the case.

INTERIM ORDER,; IF ANY PRAYED FOR

| Pending final decision on the application, the applicant seeks the following interim
relief :

;This Hon’ble Tribunal be pleased to stay the impugned office memo no. viz/1-4/2002-
2003 dated 10.09.2002 (Annexure 3 to the application) and to allow the applicantto . .. .
resume duties in the previous place of posting '

PARTICULARS OF BANK DRAFT FILED IN RESPECT OF THE APPLICATION

giuta BW@%YW& %’Y&(;—’C Mb . G485 384 AL 190720
sk R¢. S2f |

LIST OF ENCLOSURES :
1. Bank draft |
2. Copies of the application for service - 8 nos.
3. File size Envelop o 8 nos.
4. Vokalatnama

RT "

N
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VERIFICATION

1, Smti Ajita Dutta, wife of Sri Prabal Dutta, age 57 years, working as the Postal Assist-
ant in the Office of Director of Postal Services, Agartala, resident of Jagannath Bari Road,
Agartala 799001 do hereby verify that the contents of paras 4.1 t0 49, are true to my
personal knowledge and paras .4.:1.0... to 4.1 $is believed to be true on legal advice and that

I have not suppressed any material fact.

Date - 21.09. 2002_

‘ - rvenl

Place : ¥ %W ahé Signature of the applicant



To
The Registrar .
Central Administrative Tribunal R P S
Guwahati Bench
Guwahati
F01m I
[See Rule 4 (4)]
RECEIPT SLIP

Recelpt of the application filed in the Central Administrative Tribunal, Guwahati Bench |
by Smti Ajita Dutta working as the Postal Assistant in the Office of Director of Postal Serv- S
ices, Agartala, residing at Jagannath Bari Road, Agartala 799001 is hereby acknowledged.

For Registrar
Central Administrative Tribunal
Guwahati Bench
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NATIOI\TAL FEDERATION OP POSTAL EMPLOYEES

13-7, Samru Place, Postal Staff Quarters,
Mandis Marg, New Delhi-110001

Ref. No. PF“‘4&/Tributa . T Duted...... 140542002, ...

TO |
Smte Aparnag Mohile,
‘Member (I&S),
Postal Services Bogrd,
New Delhi - 110 001,

Sub.s - High handed and vindictive attitude of Director of Postal Services
Acartalg. )

Ehanunnsen W
4

Madam, :

This Federation 48 very much constrained to S8ay that the working
tm08phera in Agartala has mmached the worst condition due to high handed
and vindictive attitude of the Director of Postal Services, Agartsla for
vour kind perusSal we are enclosing copies of resolution as alsSo copies of

documents we have receivaed from Agattala.

The perusal of the Same will reweal that the D.P.S. i3 challenging
the expertise of the medical practitienezs that too even without referring
the employees Fov Sacond madical opinicne

i) The D.p.S. is geting against the union lesders affiliated to NFPE,

£444) The empioyees going on laave on production of M.C. are not allowed
to resume dutie8 after expiry of leave vwher: they come to join with &

certificate of fitness.

iv) The officials taking loave of one day to attend the cuStomary and
ritual cetemoney are treated “"dies-non”.
v) The D.psq 48 doing So many things for wh&ch 8he is not authopised

under the rulesS.

The atmostphere is sSo Surchsrged that it may burst into reSLkam
at any moment, we aprrehend, jeopardising the smooth functioning of the
Postal Jervices. Boafore the Situation reaches such a _ Slape, this Fede-
ration requests you to kindly intervene and do the needful Sso that the gt
high handed attitude of the DPS 48 gbandoned and cordial relation with the
Staff is rs2tored.

Yours faithfully.

EncltAs abovee. \ | /ﬁfgu
¢ (DES RAJ SHARMA )

\‘Copy to .7Offg.secretary General

1-2, General Secretary-PIII, P-Iys E«D.’nion’

:::, i;iseffgéfry, P-III,P~IV, Agartala-799001. .
-5 iv ona cretary E.Ds/ Circle Secreta E.D. Uhion
7-8 Circle Secretary P-IV/ P-III N.E.Circle Y
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ALL INDIA POSTAL EMPLOYES UNION: CLASS 4 g ——
NORTH EASTERN CIRCLE: SHILLONG, ,A,,NNEXL RE- 'L

( No.NEC/P-111/Agartala e Dated Shillong the 07/(33/2002.
<

To,

Sri Vijay Chitale , _
Chief Postmaster General, : o,
N. E. Circle, . : .
Shillong-793 001

Sub:- Anti erjilployees attitude/manner of the D.P.S. Agartala.

Sir, : o
It has been reported that the D.P.S. Tripura is initiating anti staff/union
gesture at Agartala.,

. ‘An example 10 the above, will speak of her unexpected and unjust attitude
towards the staff/union which is not at al] tenable,

Two of the staff of Radhakishorepur proceeded on leave on medical graound,
On expiry of the leave, when they went to join ‘with fitness certificates they wdre not allowed
to Join their duties on that day. When they went on leave on medical ground the DPS,
Agartala forwarded those medical certificates produced to the medical board for second
opinion. During the period of leave the medical board did not call them, and thus not
allowing the officials to Jjoin their duties is not permissible according to rule in existence,

: On 2D March, 2002, the Divisional Secretary, Sri Haru Dasgupta and four

other members visited Radhakishorepur for an organising tour in connection with

- mobilisation for the 14th March, 2002 unjon programme and when they came to know about

the fact, discussed detail with the Postmaster, Radhékishorpur and the letter allowed the
officials to join their duties on 05t March, 2002. '

Amazingly, the D.p.S. Aartala called Hary Dasgupta for explanation as why
Sri Haru Dasgupta had et the Postmaster, Radhakishorpur and discussed thereat and the
reply of which té be furnished within seven days of time. Never in anywhere, A Secretary has
$0 far been askqd for explanation if he undertakes tour programmes for organisation matter
which is an infripgement-of the democratic right, ' ‘ '

Having been disgruntled by the derogatory behavioy and animus of the
DPS, Agartala | a delegation of the staff met the DpPS to urge for immediate annulment of the
said letter of explanation to the Divisional Secretary, but surprisingly within moments,
Police arrived at the spot and the DPS left the place with police escort, which was

unwarranted and cannot be defended,

- Therefore, You are requested kindly to advise the DPS Agartala to forbear
from this type of anti employece/anti union designed attitude henceforth and revoke the said
letter of cxplaxnaﬁoxl forthwith so that situation does not turn from bad to worse and the
cordial relation bé:tween the staff and the administration be maintained.

| .

A line in reply with sujtable action is solicited,
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oo Subject;- Gherdo ang assault on Direelor Postal Se
e " " .

rvices. Agartala o 5 August 2002

Sir, o ' ' "
This is (g réport o you the ugly

incident involving eherag and assault on Diree(o; Postal o

<7, Services, Agartala op SthAugust 2002. ‘ '

!fl Cn 5”" Aug Lwent to my-office at around

v M Janardan Debnath angd Mr Hary Dy
demanded that the charge shee

10 AM. A little thereaflcr, the union Ieaders,
Sgupta and others came to my

chamber and RS
P _. Uissued by the department o Shri Kantj Debbarma S
. Deputy Post Master. muyst be withdrawn immediate]

_8s he is due {6 Terire soon.
el c.\'p.l_ninc,cj 71]1:1t'l-11¢‘ power to withdraw g charge sheet is'vested with e
" Master Gchgral (Chief PMG) who is a1 Shillong, T hey were however very vociferous and .
i insistent, Upon whicl | suggested that g fepresentation may be submitied which | could o
s forward (o the Chicf PMG for neeessary action, They refused 1o do so, and insisted upon
ome o Withdraw it af opee. : : . -
" Atthis slage,'l spoke op phone to (he Director Posta] Services (HQ) in the o/ Chief A E o
. PMG Shillong who also spoke (o Shri Janardan Debnaih explaining to him that thiey may A i
L submit a representation (o his office thiough the Dpg Agartala,

To ihis also, they did not h .
o oagree and became more agitated ang started shouting‘slogans and using objectionable

v language, o !
' Thereafter (:ufolhcr;S minutes o 50) T got up and walked loward
- Dasgupta angd anothdr cmiployee (an Extra Depul Stamp Ve
Agents- posted at Schetariat Post Office whose name }
physicnl!y. and two Jhdies Smt Anjvg |
Larms and drageed me ingo

s the doar, Shri IHary

ndor -union Jeadey of the ED

can’trecall) blocked the door : 3
dutta and Sy Ajita Dattg helg me by the uppc‘xj L 0
another room, J ywag so taken aback, that ] streamed Joudy, C '
crying for help, I\’cvcrthelcss, they forced me inlo a corner of the room ang illegally
“detained me there, ‘ |
o Lalso savw lhul%oulsid‘c
“stationed. In this roon) several Tadies
. ":rq)czllch.y aunted nw{and Qave

my chamber, in the corridor. there were about 100 odq peaple , S
and men ghernoed me. MrFarg Dasgupta - o
inciting specehes against e with wrong fu) and

‘malicious staleinents. From time (o time, Shr Tanardan Debnath vould come 10 me and
“""givc ultimatum (o sign the papers for \\'ilhdrmvihg the charge sheet. He sajg that as $00n
as Isign it, I wil] pe allowed o 801 just kep quict cach time.

L then wey towards the wWindow
Aand sereamed for e

Vo may mention that (he

"
-

police constables I
P beiiting (he window arjlls Wit my hands (o dr
West Poliee Stition

and-on SeCing some clow, | shouted

aw gy attention, |
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’ ‘2 ()l‘l_}_x‘}_‘“_(__)_tf_z_[_’._\:_,‘l\(ll D_(_}_w&'“ll I'l&“_]_\_i_}.l_i_(_.‘}_‘_‘_.\l’.:lll‘i\II"_((J‘I"LQ_U‘};_;'_\_(_.II:H'.'\“ Alis. Anivy Datia
"§ T : i
L oy ot GETOD
e

12-VeF— ,
o - Obtef Bxemmicr,

?
Y

@psuna! Copylng Deper o S o
S | _ ol de€islal Rogictrate’s s
i ofd : ot PHpnts, Adialn et 't
NPT\ & G e
. A\ . POV IR
\ AP 'R Sl
] '""i“?_,g;g

P



. - ' .
. S
.‘ 1 . R . -
ey @ H : -
%

/5.l/olu"'mc causticatly *Madam. this is Tripura. No police will come 1o help

AZALN
: : T __._\._’_-.-7‘ w5
his statement speaks volumes about the state of affairs . W L
JAtaround 1.30 P.M. again, Mr. Janardan Debnath came up to me and saidtgmeiina 529 e/ v

confidential tone that the situation is reaching boiling point and if I don't sigr;i'}‘rc'.}')éu,{crsw-'- s
‘immediately, itavill explode and no one will be in a posilion to profect me from the =™
crowd outside. ) .

:'.-‘Graduillly, the situation changed for the worse. The postal staff started leaving the room

“and in their plh(:cdzm________gcm\usl_o&kmillgl_]jnd women gathered around me. T sensed that

- the situation is becoming more tense and mortally dangerous for me, so when Mr,

e Janardan Debnath came o me again, I requested 1o be allowed 1o speak (o the Chief PMG

“. so that ] may be ablc to sign the papers for withdrawal of the charge sheet. Therealter, 1

‘1 Spoke to the Chief PMG who at first did not agree. Itwas only after I convineed him that

” I was in grave danger; he said that | could..\'i,gn.,,\\'l1:1.[c.x;u;.\s’ns_u_c.c.uaﬁ;l!')‘.1}..1..1;.1.1_1)',&:1I.L’_L)_’.i\_wl

o “seeurity. | then signed the papers Withdrawing the charge sheet, and only then, was [

Ve
e

- j allowed (o po,
Tam deeply tormented and shocked by this incident and appeal 10 your kind self (o take

' “necessary action'in the matier. The salety and sceurity of the Central govt, officers pbsted
in Tripura is the responsibility of the State Govt. In fact, I fear for my fife-and that of my
family including. my two small children, and I humbly submit for necessary seeurity for o
$él’[’hnd’ﬁnnily.“I‘.ﬁ_ is due to this deep sense of fear and shock and fearing for the safety of ' '
my childrenthat I have not lodged a formal FIR with the police. As a lady officer serving

. with sincerity and dedication in this far flung North Eastern Region of the country and . e
 working'hard t6|improve the Postal Scrvices in the State, this incident came as thé most ..+ - R
Lfearful nightmare to me; '

H

{ .- . .
. s : . .

ST i . .

. Lo N 4 .

Y QurSJ*“ zxii,hililllyi

i
e, ' l

“Thanking you, |

T 0
©.4 (Mrs. T Seihi

- IDirector Postal Sedvices . |
- Agartala, Tripurg ‘ . _ ‘
. Copy to: : . sy
' 1'Principal Seerétary to the Governor of Tripura, for the kind information of His : e
5 Exeellency, The Governor of Tripura. j 2
dSeeretary (o (‘;llic!‘f\'linislcr. Fripura, for the kind information of Honourable Chicel _, o .
Minister. 5 : ; ' ’ Ly
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ANNEXULRE: 2 o

( AEPARTMENT QF POSTS o
OFFICE OF THE CHIEF POSTMASTER GENERALN.E.CIRCLE:STILLONG

Dated Shillong, the 10-49-2002 |

/7

Mecmo No. \/ig/|-4/2()‘(')2~’2()()3

North Eastem Circle, Shitlong hereby
Micials of Agartala Postal Divigion
and in the interest

The Chiel Postunaster General,
ordered the transferfposting of the following o
under-Rule-37 of P& T Manual vol.lV to have Humediate eflect

6l service.

ggt—ugé 1 Postal Division (o which
no. | [ | posted on wansfer
] S1r; Janardhan Debnath, PA, Agartala HO ‘Mg_gl}gl_qyg_ﬂgi}j_{@gil___»;_m____
2 Shri Haru Das Gupta, PA, Apgartala HO Meghalaya Division
3 Smli__An'iva Dutta, PA, Agartala H.O. | Dharmanagar Division

4 | Smti /\Jltl_Uu_t-_t_q PA, Q_/_Ql}_ﬁ%ggxmla Dhannanagar Division

Sl | Name ofdﬁ'l—cal—iin_d—preséx{t place'_c;fp

.  The above four (4) officials who are being trz.t‘nsfe[rcd out uf Agartala
Postal Division should be relicved within 14" September 2002 positively. 1f they
are not relieved within the stipulated date, they will be deemed to have b(;cn
relieved. ' ‘ -

| The Sr. Supdt. of P.Os, Meghalaya Division, Shittony,  wiil =
immediatdly issue the posting order in respect of Shri Janardhan Lebnath and Shri
Haru Das|Gupta. The Supdt. of P.Qs, Dharmanagar Division will also immediately
| of Smiti Aniva Dufta and Smti Ajita Dutta.

N X P (\ T . Uine o " . Y
ieane the hosling urder o respect ¢

|

i

(LATHLUNA)
Director of Postal Scrvices(lq)

4, |
Copy (0 -

)y The D.IP.S., Agartala. A
) The Sr. Supdt. of Post Offices, Meghalaya Division. Shillong.
) The Supdt. ol 'Tost Oflices, Dharmanagar. | '
y  The Sr. Postmaster, Shillong GPO.
)
)

1 o —

The Postmaster, Agartala/Dharmanagar.
§ The ollicials concerned. o Af /
(.

[

Dircctor of Postal Services(Hq)
. g !

m . . NN TR (\-]\ill(lll)_.’.

i
4 i .




T
g
A

'aodressed to all heads of Postal Clr"]es.

. Tel) syem et pyan
,J‘ A J.!‘.f" PR

©econsultation widlh fho

. o G
) INNQXLFQE» 4

Copy of the Dte. letter Ho. 20-12/90-SPB-T dated 23— 8-90 :

Sub :- Deletion of transfer lisbility clause from I
‘ Appo;ntment offer, ) ‘ v

S\ir-,. . . . o . ) A R WYY

. A° rer 'orq stan2 irg Lru“u1CP and conventjon, byizre
iz a clause in ile dnicsizl aopointmonr Lletters of the employues
of the depariiizrt of %0323 teo the ef (r‘L that tiey can be

[

transierrad zuywherne ln :he eountry wnder srecial circumstances,
Za in ﬂ"tuﬁW fzot a2 v nwior‘“y of Group'C and

Grono D empl: f 35 peverisibizcted to Yhe tripsfer liabdidty
Junlied in FQ;ulﬁm1uaub dtods LR g ;*fh a condition 1s not
necessary In the anpolihomont wricva,

385 50zn considered carefully in

‘Andztry of Liw. It is hereby ordered

“hat no clevs . o uamlit oa valabing oo transferdbility. anywhere
in the countiyr, wixln® meuvicl or general circumstances, should
from now ca k¢ nenvicrned in the appointment orders *""uﬂd to

' Greup € and Gronp O employces: of the Department of Posts, Such

a ¢lause’'existing in the: CQSh of ‘the employees already in
service also is herebhy Cancelled with immediate effect and their
appoin ,.-n‘ ozl w0ﬂlJ’glfo stand so modifiect wi*h effect

ff.";om the dute or issue of ‘this letter,

4, "* It ds alen djrocteﬁ that thee orders may be given
wide publ;c;tf ana elqo got noted hv all the Group C and

Group D, ‘stafi,, ‘Neces >sall/-entry in this behalf may also be
mado n;thelf qbrv*ce*Eooks, in due coursc,

receipt.

L £cllow,

Yours taltnfule

ocl, .

(R, K2 L3 M aMOCRTHY)
ASSTT .DIRECTCR GENERAL(SE




No., 20--12/9C-3
subject is sen
-$d¢neCObsary

OF THE CHIEF FOs5

A

- 17
D I'D""""" ‘FT" n-w l)anS
lvm.S‘IJ P G...L\IFRAL N.E CIPCLE 'SHILLONG

j’
S d

i," Dated ghillong, Ehe 6-9-90.

. H -
n

The Dlrector of Postal. Serv1ces,
umzaul/rqaft11a/IWpHal/Lohima/Itanagar.

Sk Bupdte - P03, Shiliong/Dharmanagar.
rhgﬁSﬁpi%v'PigﬁD,,HG“' ati/lecha*
”1@1M3négef,:R.L.O,, cillong.
a1 Grovp CfZgeeTa, S04, Shillong.
In2 3v. rostina L r, £hiilorg G.P;QQ
The J.A. O,\BgL), C.0,, Shillong. B
The Dezling uh; é i, Staff Scction, C.0., Shillong.
...\‘ ’ . ) ‘ .
Cidrp of Lroaspfer-1i:¢dility clause from
inteenin off ' o 2
"A coxry of the D.3. Posts, New Delhi's letter -

TE~I dated 23-8-90 on the above me nticned
t herewith for YOLL ¢nforma+Jﬁn, guicdance
'“"tlon.

Yours faithfully,

’f/(.""‘" // A&/LA.;(,'( {

- (L. Mutga ) T/CU
£, Pcaimaster General(S&f

i
i
.

-

warr, R-ITL, &, Sr,

;e Cirele feure
2ostmasteEr, cShiliong G.P.0. .
The Circle Secrenary, F-IV & Postman,
2,0 Surpdt. 0oL - D.05, S.LLlCﬂg.
e Circle Secretaory, All Tndia Postal
Administrative Union, C/0 Chici P.M.G.,
Shillong-7%2001.
’ P . ral
' . . St ./V_/V(“,(__,I‘l__('/' (I /90
v wor Chief Io:ﬁmaotcr Cene
; MJE. Tdorel aillcnq.
< ' -
. f .
. : PR
; v : . ?

e e i




