
CENTRAL ADMINISTRATIVE TR1BUNA 
GWAHATI BNC} 

GUWAHATI-OS 

(DESTRUCTION OF RECORD RULES,1990) 

•o-i2/° 	frIh-Q.,/ P'-J INDEX 

• 	p_ 	
0 	

R.A/C.PN0..............  

/ 
g 

 Orders Sheet.? 	•IE ...IIISII••I•••• 

 Judgxient/Order • It,o•. S too  

Judgment & Order dtd ................... Received from B.C/Supreme Court 

4 

5, 

6. 

97 . 

 

 

-I 

Any other Papers.......... ..... ..... .......... ...Pg ........................ to ..... ............ 

1 1.\IVIerrlo of Appearance............, ....... •....••..•... ........•••••••••.••..,.............••..• 

12. Additional Affidavit .......... ,.,.., 

• 13. V/ritten Argirnerits.............,,.. 

0 14. Aniendernent Reply by Respoxdents .......................... .. ..., ,• • • , 

Aniendtnent Reply filed by the Applicant ............. 
.......,,..,.,..........,.,,,,11, 

counter Repl3r ... ............ 	...... 

SECTION OFFICER JudL) 0 

'A 0  



(SEE RUL.4) 
CT.RL 

ADMINISTRATIVE TRIBUNAL 
GUUHATI BENCH 

GUUAHTI 

DRDER SHEET  

• 	 Origiial Application No 
02, Misc. Pettion No. 	 / 

Contempt Petition No, 

Review APpUcation No. 	 / 

Rpplicant (s) 

Respondent (s) 
 

Advocate For.the KPplicant 
 

. 	 -.---------------------.----.._.. 

• 	 1 
Advocate For the Respondent(S) 

Nptes Of the Registry 	Date I
Order oF thp Iibunaj 

—--r- 
.23.9.02 	1 	Issue notice to show cause 

• 	
as to why this application shall 

1 	 not be admitted. Returnable by 

• : 
Pour weeks. 

j Also issue notice to show cause 

as to why interim order as prayed 

J
for shall not be granted. Mr,A,D.b 

Roy, learned Sr.C.G.S.C. accept 

notice. keturnable by 26.9,02. 

List on 26.9.02 for show cause 

Im  bar • 

1Vhairman 
Lc1 

L— - 

9C 	h45 . 

5 t1 



S 

* 	1 	 - 

26.9.2bq2 	Heard Mr.U.B.Saha. learned Sr.coun- 
\sel for the applicant assisted bj/r.M.K. 

Ushra at leagth. Ear Uer notics re 

is ued on the respondents to ,1ow cause as 

to w an interim order woul not to be 

pass 	NO return so far fi,Led. 

C sidering the fac and circumsta-

nces of t e case and als' the nature of 
the order ov transfer nd posting of the 
applicant, he opera ion of the impugned 

order dated .1 99.200 shall remain suspen-

ded till the ne t d te. Let the respondenb 
* subnit its re rn on or before 1040. 

2002 • The matte a all again be posted for 
admission on .10.2 02. In view of the 
suspension o the impu ed order the res-

pondents' 	directed t allow the appli- 
cant to rk in his post ior to posting. 

the meantime the espondents carb 
csne for modification of the rder.•. 

Member 	 Vice.cha rman 



- 

O.k. No.309/2002 

vi  
26.9.02 	Heard Mr. U.8.Sajia, learned Sr. 

cOUfl8ei for the applicant assisted by Mr. 
M..K.Mishra at length. Earlier notices 
were isstied on the respondents to show 
cause as to why an interim order would 
not be passed. No return so far is filed. 

Considering the facts and circums-
tances of the case and also the nature 

of the order for transfer and posting 

of the applicant and other attending 

circumstances, we are of the opinion that 

an interim order is x called for. We 

accordingly order upon the respondents to 

keep in abeyance the impugned Memo No. 

Vig/1.4/2002i2003 dated 10.9.2002 transfe-

rring the applicant from Agartala. The 

impugned order of transfer shall remain 
suspended in the meantime. 

Let the respondents submit its 

objection/statement in writing if any. The 

case shall be posted again on 10.10.2002 

for admission and further order. It would 
also be open to the respondents to come 
up for mdification/vacatjon of the interim 

order, if they are so advised. 

Member 	 Viceu.Chajrman 
mb 

10 	 J 0) eAe\  

chL 4(c-c1Le*, 



	

t 	 * 	 .• 

11.10.02 	 Judgment deliveroo, in open 

Gourt, kept in separate shebts. The 

application is dismissed in terms of 

: 	
the order. No order as to costs. 

/ 	 . 	 •, 

/ 	 . IIsmber 	 i  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
QWAHAPIBENH 

Original Application No.307 of 2002 
Original Application No.308 of 2002 
Original Application No.309 of 2002 

And 
Original Application No.310 of 2002 

With 
Misc. 	Petition No.133 of 2002 	(In 0.A.No.307/2002) 

Date of decision: This the 11th day of October. 2002 

The HOn'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr K.K.Sharma, Administrative Member 

1.O.A.No.307/2002 

Smt Aniva Duttà, Postal Assistant, 
Wife of Sri Tirthankar Chowdhury, 

• Joyn'agar,. Agartala. 

2. 0.A.No.308/2002 

Sri Janardhan Debnath, Postal Assistant, 
Resident of Sripalli, Badharghat, 
Arunchatinagar, Agartala 

3 0 A No 309/2002 

Sri Haru Dasgupta, Postal Assistant, 
Resident of Bhattapukur, 
Aru 1nchatinagar, 	Agartala. 

• 

4. O.ANo.310/2002 

Smt'Ajita Dutta, 	Postal Assistant, 
Wife of Sri PrabalDutta, 
Jagannath Ban. Road, 	Agartala. 	......Applicants 

By Advcates Mr U.B. Saha, Mr M.K. Misra and 
Mr D.C. 	Nath. 

- versus - 

S 

 

I. TheUnion of India, represented by the 
Secretary, Ministry of Communication, 

• Government of India, 
New Delhi. 

,  TheDirector General, Postsf 
DakBhawari, New Delhi. 

 TheChief Postmaster General, 
North Eastern Circle, Shillong. 

 TheDirector of Postal Seryfce (Head Quarters), 
Office of the Chief Postmaster General, 
Norh Eastern Circle, Shillong. 

 The Director, Postal Services, 
Agaitala Division, Agartala. 
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Smt Trishaijit Sethi, 
Wife of Sri K.S. Sethi, 
Director of Postal Services, 
Agartala Division, Agartala. 
Sri Laihiuna, 
Director Postal Services (Head Quarters), 
Office of the Chief Post Master General, 
Shfllong. 
Sri B.R. Haldar, 
Asstt. Director, 
Office of the Chief Post Master General, 
Shillong. 	 ......Respondents 

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and 
Mr B.C. Pathak, Addi. C.G.S.C. 

ORDER 

CHOWDHURY. J. (v.C.) 

The issue is identical in all the four O.A.s 

concerning the legitimacy of the impugned order dated 

10.9.2002 transferring the four applicants from Agartala 

Postal Division. The text of the order is reproduced 

below: 

"The Chief Postmaster General, North Eastern 
Circle, Shillong hereby ordered the 
transfer/posting of the following officials of 
Agartala Postal Division under Rule 37 of P&T 
Manual \Tol.IV to have immediate effect and in the 
interest of service. 

51. Name of official and 	Postal Division to 
No. Present place of post- 	which posted on 

ing 	 transfer 

Shri Janardhan Debnath, Meghalaya Division 
PA, Agartala HO 
Shri Haru Das Gupta, 	Meghalaya Division 
PA, Agartala HO 
Smti Aniva Dutta, PA, 	Dharmanagar Division 
Agartala HO. 
Smti Ajita Dutta, PA, 	Dharmanagar Division 
0/0 DPS Agartala 

The above four (4) officials whoare being 
transferred out of Agartala Postal Division should 
be relieved within 14th September 2002 positively. 
If they are not relieved within the stipulated 
date, they will be deemed to have been relieved. 
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The Sr. Supdt. of P.0.s, Meghalaya Division, 
Shillong will immediately issue the posting order 
in respect of Shri Janardhan Debnath and Shri Haru 
Das Gupta. The Supdt. of P.O.s, Dharmanagar 
Division will also immediately issue the posting 
order in respect of Smti Aniva Dutta and Smti 
Ajita Dutta." 

The applicants assailed the order of transfer as 

arbitrary, discriminatory and unlawful vitiated by 

improper exercise of power. 

2. 	In view of the commonality of the factual matrix, 

the facts mentioned in 0.A.No.307 of 2002 are referred 

to hereinbelow for the purpose of adjudication'of all the 

four applications: 

The applicant in O.A.No.307/2002 'claimed to be the 

Treasurer of the Agartala Division, Branch of All India 

Postal Employees Union, Group C; the applicant in 

0.A.No.308/2002 similarly claimed to be the President of 

Agartala Division, Branch of All India Postal Employees 

(Jnion,Group C; the applicant in 0.A.No.309/2002 claimed 

to be, the Divisional Secretary of Agartala Division, 

Branch of All India Postal Employees Union, Group C and 

the ap'l'icant in 0.A.310/2002 claimed to be the Vice-

President of Agartala Division, Branch of All India 

PostalEmployees Union, Group C. The applicants, inter 

alia.pl:eaded about the General S.trike of Postal Employees 

that took place from 5.12.2000 to 18.12.2000 for 

fulfilling the eèonomi'c demand of the employees of the 

Postal. Department. It' was also stated that the 

aforementioned strike was declared illegal by the 

authority, but due to mass employees participation, the 

authority could not initiate any 'disciplinary action 

against the Postal Employees including the applicants. 

The ' respondent No'. 6 joined as a Director of Postal 

Services, Agartala Division on 20.12.2000. According to 

the....... 



I  V the applicants the respondent No.6, on her joining as 

suchtried to interfere in the Trade Union activities of 

the applicant's Association/Union work and threatened the 

Postal Groups C and D employees, who are the members of 

the Union. The applicants also referred to the incident 

that took place on 5.8.2002. It was also pleaded that on 

29 and 30 July 2002 the respondent No 6 as Director, 

Postal Services, Agartala Division issued chargesheets to 

Shri Mririal Kanti Das, Postal Assistant and •Shri Kanti 

Ranjan •Pebbarma, Deputy Post Master, Agartala Head 

0ffice It was stated that for the aforementioned action 

of the respondent No.6 the general employees of the 

Postal Department, Agartala Division expressed their 

unhappiness. According to the applicants a delegation of 

ten members of the All Indi& Postal Employees Union Group 

C and ID and National Union of Postal Employees Group C 

and D met the respondent No.6 in her Chamber at 11.00 

A.M. under the leadership of, the applicants and others 

witha request to withdraw the chargesheets issued under; 

the relevant rules against the two employees. The 

respondent No.6 misbehaved with the Union leaders 

including the applicants and threatenedthem at the 

discussion. 	The 	applicants 	also 	referred 	to 	a 

cornmuniation dated 6.8.2002 sent by the respondent No.6 

addressed to the Chief Secretary, Government of Tripura. 

According to the applicants the allegations made by the 

respondent No.6 aainst the applicants and the associates 

in the.letter dated 6.8.2002 were false and fabricated 
V. 

and the same was done only to harass the applicants and 

the members of theUnion to dissuade them from continuing 

with their Union activities' for the interest of the 

Postal ......... 

a 
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Postal employees. it was also pleaded that on the 

information received from the respondent. No.6, the Chief 

Post Master General, N.E. Circle, Shillong sent •two 

officers, namely the Director, Postal Services (HQ), 

Office of the Chief Post Master General and an Assistant 

Director of the Office of the Chief Post Master General 

for an enquiry about the alleged incident that took place 

on 5.8.2002. The two officers came to. Agartala on 

29.8.2002 and discussed with the applicant and other 

employees who were in the delegation at the time of 

discussions in the, chamber of the respondent No.6. 

According to the applicants after enquiry nothing was 

found, however, surprisingly by the impugned order dated 

10.9.2002, the applicants were illegally transferred. 

Hence the present applications assailing the impugned 

order of transfer as violative of Rules 37 and 37A of the 

P&.T Manual and F.R. 15. The applicants also'assailed the 

order of ' transfer as arbitrary, discriminatory and 

malafide and contended that the said order wasnot' passed 

in public interest. 

3. 	'We issued notice on the respondents on 23.9.2002 

and also issued notice as to why interim order should not 

be granted. On the 'returnable date., i.e. 26.9.2002 we 

passed an interim order keeping in abeyance the impugned 

Memo dated 10.9.2002 and ordered the respondents to 

submit -" written statement/objection in writing. 

Accordingly, the matter was posted to 10.10.2002 for 

admissin. The respondents submitted written statement 

opposing the applications and also submitted a Misc. 

Petition No.133/2002 in O.A.No.307/2002 praying for 

vacation and/or modification of the interim order dated 

26.9.2002. 

V 

-t 



4. 	We have heard Mr U.B. Saha, learned Sr. counsel 

for the applicantsi assisted by Mr M.K. Mlsra, Advocate, 

at length. We have also heard Mr A. Deb Roy, learned Sr. 

C.G.S.C. as well as Mr B.C. Pathak, learned Addi. 

C.G.S.C. appearing on behalf of the respondents. The 

learned Sr. counsel for the applicants took pain in 

placing before us the materials on record in upport of 

his case. The learned Sr. Coinsel also referred to the 

provisions of Rule 37 of the P&T Manual as well asthe 

provisions of F.R. 15 and 22. Referring to the factual 

•ç.onstituent5i the larn 	Sr.. couisel. for the applicants 

submitted that the impugned order was passed as a measure 

of punishment and the alleged allegations mentioned in 

the complaint were the foundation of the order of 

transfer s.fhich was per se punitive in character. The 

learned Sr. counsel submitted that the order of transfer 

was grounded on malafide and extraneous . considerations 

and therefore, the same washable to be set aside and 

• quashed. The learned. Sr. counsel had also drawn our 

attention to thejudgmeflt rendered by the Ahmedabad Bench 

of the Tribunal and submitted that the Ahmedabad Bench by 

judgment and order dated 21.12.1695 inO.A.Nos.25O, 267, 

268 of 1994 and like cases held that. the department 

itself had kept in abeyance the operation of 'Rule 37 

itself and therefore, the impugned order of tr4nsfer in 

those cases were set aside and quashed. The learned Sr. 

counsel also referred to the decision rendered by the 

Gauhati Hgih Court in Lilaram Bora Vs. Union of India and 

others, retorted in 1982 (1) GLR 366; Ramzan All Ahmed 

Vs. Taiyab Ali Ahmed, reported in 1998(2) GLT 242 and 

Nikunja Ch . Deka Vs. Assam Agricultural University and 

others, reported in 1992 (2) GLT 555. 

16 

.4 
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5. 	The learned counsel for the respondents opposing 

the cla.m of the app1icants... referred to the facts 

mentioned: in the written statement as well as to the 

Misc. petition No.133/2002 praying for vacation of the 

interim order. The learned counsel for the respondents 

submitted that the impugned order of transfer was passed 

due to administrative exigency so that the administration 

could run smoothly and subserve the public interest. Mr 

A. Deb Rby, lerned Sr. C.G.S.C., stated that the transfer 

of a Government servant is an incidence of the service 

and that a Government servant does not possess a right not 

to be removed from a place of posting. The Tribunal 

inexercisirig power under Section 19 of the Administrative 

Triobunals Act, 1985 is not to act as an Appellate 

Authority6 Mr B.C. Pathak, learned Addi. C.G.S.C., 

referring to the fact situation, submitted that the 

impugned order was passed on administrative grounds and 

since the said order was not violative of the statutory 

rules or consitutional provisions, the Tribunal Mould 

refrain from interfering with the administrative decision 

passed by the authority. bonafide. Mr B.C. Pathak also 

sought: to distinguish •the cases referred to by the 

learned Sr. counsel for the applicants. 

6. 	Transfer is always understood and construed as an 

incidence of service and therefore, it does not result in 

any alteration of the conditions of service. F.R. 15 (a) 

empowers, the authority to transfer a Government servant 

from one post to another; provided that except- (1) on 

account of inefficiency or misbehaviour, or (2) on his 

written request, a Government servant shall not be 

transferred substantively to,' or, except in a case 

covered ........ 



covered by Rule 49, appointed to officiate in a post 

carrying less pay than the pay of the permanent post on 

which he holds 	lien, or would hold a lien had his lien 

not been suspended under Rule 14. But then, all powers 

must conform to the noriis enshrined in Article 14 of 	 'I 

the Constitution of India. Non-arbitrariness is an 

essential ingredient of Article 14 of the Constitution. A 

malafide exercise of power or for that matter arbitrary 

exercise of power or a transfer order passed .malafide is 

obviously unlawful. The order is to be tested in the 

context of the face situation. Chapter 1:1 of the P&T 

Manual Vol.IV regu1ates.- ,  the transfer and posting. Under 

Rule 37 all officials of the department are liable to be 

transferred to any part of India unless it is expressly 

ordered otherwise for any particular class or clasâes of 

officials. Transfers should not, however, be • ordered 

except when advisable in the interests of public service. 

Postmen, village postmen• and Class IV servants should 

not, except for very special reasons, be transferred from 

one district to another. All transfers must be subject to 

the conditions laid down in Fundamental Rules 15 and 22. 

Under Rule 37-A transfers should generally be made.., 

April of each year so that the education of school going 

children of the staff is not dislocated. In emergent case 

or cases of promotion these restrictions will naturally 

not be applicable. 

7. 	Mr U.B. Sahar, the learned Sr. counsel for the 

applicants particularly emphasised the complaint lodged 

by the respondent No.6 by her communication dated 

6.8.2002 addressedto the Chief Secretary and also to the 

note submitted by the Inquiry Officer and the Director of 

Postal Services dated 5.9.2002. It would be appropriate 

in......... 
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in this context to refer to the communication dated 

6.8.2002 submitted by the respondent No.6 to the Chief 

Secretary, which reads as follows: 

uThis is to report to you the ugly incident 
involving gherao and assault on Director Postal 
Services, Agartala on 5th August 2002: 
On 5th Aug I went to my office at around 10 .  A.M. A 
little thereafter, the union leaders, Mr Janardan 
Debnath and Mr Haru Dasgupta and others came to my 
chamber and demanded that the charge sheet issued 
by the department to Shri Kanti Debbarma Deputy 
Post Master, must be withdrawn immediately as he 
is due to retire soon. I explained that thepower 
to withdraw a charge sheet is vested with the 
Chief Post Master General (Chief PMG) who is at 
Shillong. They were however very vociferous and 
insistent, upon which I suggested that a 
representation may be submitted which I could 
forward to the Chief PMG for necessary action. 
They refused to do so, and insisted upon me to 
withdraw it at once. 
At this stage, I spoke on phone to the Iiirector 
Postal Services (HQ) in the 0/0 Chief PMG Shillong 
who also spoke to Shri Janardan Debnath explaining 
to him that they may submit a representation to 
his office through the DPS Agartala. To this also, 
they did not agree and became more agitated and 

•started •shouting slogans and using objectionable 
language. 
Thereafter (another 5 minutes or so) I got up and 
walked towards the door. Shri Haru Dasgupta and 
another employee (an Extra Depttl Stamp Vendor - 
union leader of the ED Agents- posted at 
Secretariate Post Office whose name I can't 
recall) blocked the door physically, and two 
ladies Smt Aniva Dutta and Smt Ajita Datta held me 
by the upper arms and dragged me into another 
room. I was so taken aback, that I screamed 
loudly, crying for help. Nevertheless, they forced 
me into a corner of the room and illegally 
detained me there. 
I also saw that outside my chamber, in the 
rridor, there were about 100 odd people 

stationed. In this room several ladies and men 
gheraod me. Mr Haru Dasgupta repeatedly taunted me 
and gave inciting speeches against me with 
wrongful and malicious statements. From time to 
time, Shri Janardan Debnath would come to me and 
give ultimatum to sign the papers for withdrawing 
the charge sheet. He said that as soon as I sign 
it, I will be allowed to go. I just kept quiet 
each time. 

I then went towards the window and on seeing some 
police constables below, I shouted and screamed 

\ for help, beating the window grills with my hands 
to draw their attention. I may mention that the 
West Police Station is right opposite the Head 
Post Office and the office of DPS, but no one came 
from the police station to help. At this Mrs Aniva 
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Datta told me caustically 'Madam, this is Tripura. 
No police will come to help you' I suppose this 
statement speaks volumes about the state of 
affairs. 
At around 1-30 P.M. again, Mr Janardan Debnath 
came up to me and said to me in a confidential 
tone that the situation is reaching boiling point 
and if I don't sign the papers immediately, it 
will explode and no one will'be in a position to 
protect me from the crowd outside. 
Gradually, the situation changed for the worse. 
'The postal staff started leaving the room and in 
their place dangerous looking men and women 
gathered around me. I sensed that the situation is 
becoming more tense and mortally dangerous for me, 
so when Mr Janardan Debnath came to me again, I 
requested to be allowed to speak to the Chief PMG 

• so that I may be able to sign the papers for 
withdrawal of the charge sheet. Thereafter, I 
spoke to the Chief PMG who at first did, not agree. 
It was only after I convinced him that I was in 
grave danger, he said that I could sign whatever 
was necessary for my safety and security. I then 
signed the papers withdrawing the charge sheet, 
and only then, was I allowed to go. 
I am deeply tormented and shocked by this incident 
and appeal to your kind self to take necessary 
action in the matter. The safety and security of 
the Centrl govt. officers posted in Tripura is the 
responsibility of theState Govt. In fact, I fear 
for my life and that of my family including my two 
small children, and I humbly submit for necessary 
security for self and family. It is due to this 
deep sense of fear and shock and fearing for the 
safety of my children that I have not lodged a 
formal FIR with. the police. As a lady officer 
serving with sincerity and dedication in this far 
flung North Eastern Region of the country and 
working hard to improve the Postal Services in the 
State, this incident came as the most fearful 
inghtmare to me.' 

The learned Sr. counsel for the applicant also brought to 

our notice the communication sent by respondent No.6 

addressed to the Chief Post Master General, N.E. Circle, 

Shillong drawing the attention of the Chief Post Master 

•I 	
General. In the aforesaid communication, the respondent 

No.6 reported her version of the events that took place 

on 5.8.2002. In the said communication the respondent 

No.6 only reflected the apprehension of the Director of 

Postai Services, Agartala (respondent, No.6) because of •' 

the events that took place. Admittedly, the Union leaders 

who.......... 
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who approached the respondent No.6 on 5.8.2002 demanded 

for withdrawal of the chargesheet issued against one of 

the Deputy Postmaster, who was due to retire soon. In the 

communication the respondent No.6 also narrated what 

transpired on that day which was similar to that 

reflected in her communication addressed to the Chief 

Secretary on 6.8.2002. Some of the passages of the 

communication addressed to the Chief Post Master General 

are reproduced below: 

I explained that the 'disciplinary cases' are 
totally beyond the purview of the unions and 
moreover the power to withdraw a charge sheet is 
vested with the Chief PMC who is at Shillong. They 
were however very vociferous and insistent, upon 
which I suggested that a representation may be 
submitted which I could forward to the Chief PMG 
for consideration. They refused to do so, and 
insisted upon me to withdraw it at once and their 
protests also starting taking an ugly turn. 

Thereafter (another 5 minutes or so) I got up and 
walked towards the door. Shri Haru Dasgupta and 
another employee (an Extra Depttl(GDS) Stamp 
Vendor- union leader of the ED Agents- posted at 
Secretariat Sub Post Office whose name I can't 
recall) blocked the door physically, and two 
ladies Smt Aniva Dutta (who works in Accounts 
branch of Agartala HO) and Smt Ajita Datta 
(Divisional office) held me by the upper arms and 
.dragged me into another room. I was so taken 
aback, that I screamed loudly, crying for help. 
Nevertheless, they forced me into a corner of the 
room and illegally detained me there. 

I also saw that outside my chamber, in the 
corridor, there were about 100 odd people 
stationed. In this room several ladies and men 
gheraoed me. Mr Haru Dasgupta repeatedly taunted 
me and gave inciting speeches against me with 
wrongful and malicious statements. This continued 
for quite some time. From time to time, Shri 
Janardan Debnath would come to me and give 
ultimatum to sign the papers for withdrawing the 
charge sheet. He said that as soon as I sign it, I 
will be allowed to go. 

I then went towards the window and on seeing some 
police constables below, I shouted and screamed 
for help, beating the window grills with my hands 
to draw their attention. I may mention that the 
West Police Station is right opposite the Head 
Post Office and the office of DPS, but no one came 

from...... 
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from the police station to help. At this, Mrs 
Aniva Datta told me caustically 'Madam, this is 
Tripura. No police will come to help you.' I 
suppose this statement speaks volumes about the 
stateof affairs. 
At around 1.30 P.M. again, Mr 3anardan Debnath 
came up to me again and said to me in a 
confidential tone that the situation is reaching 
boiling point and if I don't sign the papers 
immediately, it will explode and no ne will be in 
a position to protect me from the crowd outside. 

 it * ..••• ............- . ................. 

Mr Saha also referred to Annexure F, annexed in 

M.P.No.133/2002. The same was a communication dated 
I 

9.8.2002 addressed to the Chief Postmaster General, N.E. 

Circle, Shillong by'the Member (Personnel). By the said 

communication the Member suggested certain remedial steps 

like cancellation of any orders got signed/issued from 

• DPS under duress and threat. Mr Saha submitted that by 

the said communication, the authority, in fact directed 

the appropriate authority to take punitive measure 

against the applicants. No such direction is discernible 

from the said communication. The said communication only 

reflects the reaction in responsetO the events that took 

• place on 5.8.2002. The Member (Personnel) only offered 

some of his suggestions. ' As a matter of fact the 

authority on its own also caused an enquiry into the whole 

matter as reflected' in Annexure B of the written 

statement. The administrati'1e enquiry only posited the 

factual situation as was found by the Inqiiry Officer. 

The said enquiry was to any enquiry on 

misconduct. It was only an enquiry on the events that 

took place on 5.8.2002, which was reported by the 

respondent No.6. 
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9. 	The order of transfer was passed on administrative 

exigency to bring order and harmony. The order in 

question, in the fact situation cannot be held to be an 

order that was passed as a punitive measure. In Lilaram 

Bora (Supra), the High Court interferred because the 

order of transfer was made based on the complaint which 

was the foundation of the order. The aforesaid case was 

distinct from the present case. Here the applicants were 

transferred on administrative grounds. In Lilaram Bora's 

case the High Court had succinctly observed that had 

there been a case o,f undesirability of the applicant's 

stay at the Gauhati Airpprt for administrative reason 

(harmony among the staff posted at one place.....), the 

conclusion might have been different as was indicated in 

the judgment. No law requires an employee to be heard 

before his/her transfer for the exigencies of administra-

tion. Reference Director of School Education, Madras Vs. 

0. Karuppa Thevan and another, reported in 1996 (1) SLR 

225 (.226). Admittedly, the transfers of the applicants 

are not in violation of F.R. lb and 22. So long a 

transfer is made on account of exigency of administration 

and no-t from a higher post to a lower post the transfer 

would be a valid one and not open to attack on the ground 

of Articles 14 and 16 of the Constitution of India. 

(Reference: E.P. Rayappa Vs. State of Tamil Nadu, 

reported in 1974 (2) SLR 348). The transter did not 

involve any reversion to attract interference by the 

Tribunal. The impugned order of transfer was seemingly 

passed bonafide and no discernible grounds are assigned 

to contradict the bonafide. We are also not pursiaded to 

accept the arguments of Mr Saha to the effect that Rule 

37 is no more in operation. Mr Saha did not dispute that 

no.......... 
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no such order was passed by the authority deleting Rule 
/  37 

from the statute rules. The decision rendered by the 

Ahmedabad Bench of the Trjbunaj in O.A.NO.250/1994 and 
like cases 

referred to by Mr Saha are distinguishable on 

facts. As per the judgment, the transfers were not within 

their own cadre and within the1imjts prescribed for such 

cadre. The decision rendered by the High Court in Nikunja 

Deka's case (Supra) involved a transfer passed malafide 

since the petitioner in that case was not in the good 

books of the Vice Chancellor and the Vice Chancellor 

wasnted to get rid of him from the campus at Jorhat. The 

case referred in Ramzan Ali Ahrned (Supra) is a case on 

facts. Transfer of the appellant in the said case 

jeopard * ised the applicant's tenure of service. That was a 

case in which the transfer. was made from a non-plan 

School to a plan school. That was also a proven case of 

colourable exercise of power. 

8. 	
Mr U.B. Saha, the learned Sr. counsel for the 

applicants, also submitted that each of the applicants 

are office bearers of the Union and as per the policy of 

the Government the applicants ought not to have been 

transferred out from Agartala The learned Sr. counsel 

also submitted that the applicants only sought to 

ventilate their grievances
.and that all of them acted in 

disèharge of their trade uniofl activities. We fifld it 

difficult to accept the plea of Mr Saha justifying its 

right. There are more ways of killing a cat than by 

chocking it with cream. Trade Union activitjes is also to 

be confined Within the parameters of law by Which each 

citizen is protected Trade activities are not above law, 

such stir are also required to Conform to lw, keeping in 

mind the peace and dignity of each individual. The 

Official ............ 
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official guidelines guide, law only binds. On the given 

facts and circumstances, the authority only took the 

impugned measure to bring pé'ace and harmony in the 

establishment. 

10. 	Though we uphold the o'der of transfer on the 

tacts and circumstances of the case, we have given our 

anxious consideration on the plea of the applicants, 

namely Smt Aniva Dutta in O.A.No.307 of 2002 and Smt 

Ajita Dutta in O.A.No..310 of 2002. Both the applicants 

are ladies who are having their tamilies at Agartala. in 

the circumstances, WL,  are of the opinion that those two 

applicants, namely Aniva Dutta and Ajita Dutta may submit 

their representations ventilating their grievances before 

the competent authority and it they make such 

representations within two weeks from the date of receipt 

of this order, the authority may sympathetically consider 

their grievances and pass appropriate order, keeping in 

mind the administrative exigencies. In such eventuality, 

the authority shall consider their representations 

preferably within a month from the date of receipt of 

such representations. Till completion of the aforesaid 

exercise in respect of the applicants in 0.A.No.307/2002 

and O.A.No.310/2002, the stay of the order of the 

transfer shall continue in respect of those two 

applicants. 

11. 	Needless to recite that the Courts or Tribunals 

are not Appellate Forums to decide on transfers of 

officers on administrative grounds. As was observed by 

the Supreme Court in State of M.P. and another Vs. S.S. 

Kouráv, reported in (1995) 3 SCC 270; It is for the 

administration............. 
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administration to take appropriate decision and such 

decisions shall stand unless they are vitiated by 

malafjdes or extraneous consideration without any factual 

background.' 

.12.. 	On evaluation of the facts and the factual matrix, 

we are of the opinion that the impugned order 	of 

transfer was passed on administrative ground and the 

same was passed bonafide. The impugned transfer order is 

not vitiated by arbitrariness or malafide exercise of 

power. 

13. 	Subject •to the observations made above, the 

applications stands dismissed and the interim order dated 

26.9.2002 stands vacated in respect of O.A.No.308/2002 

and O.A.NO..309/2002. 

NO order as to costs. 

• • Sd/VICE 04AIAH 

Sd/MEI18ER (s) 

n km 
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Sri Ham Dasgupta 	Applicant 

Versus 

Uiiion of India and others 	Respondent 
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Si, No. 	Description of documents relied upon  

1 	Application 

Annexure 1: Copies of the letter dt 14.05.2002 & 07.03.2002 
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Annexure 3 : Copy of the transfer order dt. 10.09.2002 
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IN THE CENTRAL ADM]NSTRAT1VE TRIBUNAL : GUWAHATI BENCH 

Original Application 

Sri Haru Dasgupta, Postal Assistant 

Son of Late Jogesh Dasgupta 

resident of Bhattapukur, Arundhatinagar - 799003 

Agartala 

of 2002 

Applicant 

VERSUS 

Union of India 

represented by the Secretary to 

the Ministry of Communication 

Government of India 

New Delhi - 110 001 

The Director General, Posts 

DakBhawan, 

New Delhi - 110 001 

The Chief Postmaster General 

North Eastein Circle 

Shillong - 1 

The Director of Postal Services (Head Quarters) 

Office of the Chief Post Master General, 

• North Eastern Circle 

Shillong- 1 

The Director, Postal Services 

Agartala Division, 

Agartala-79900 1 

Smt Trishaljit Sethi 

Wife of Sri K. S. Sethi 

Director of Postal Services 

Agartala Division 

Agartala-799001 
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Sri Laihiuna, 

Director Postal Service; (Head ':;uaiiers) 

Office of the Chief Pos: Masici' 'lieneral 

Shil long-I 

Sri B. R. Haldar 

Asst. Director 	 ....4,... 	- 

Office of the Chief I'os Master General 

Shillong- 1 

Resp:i dents 

DETA.I LS OF APPI JCATION 

PARTICULARS OF 7HE ORDER AGAINST \VHICH THE IS MADE. 

The application is directed :ainst the office Memo No. viz/1-4/2002-2003 dated 
10.09.2002 issued by the [)icctor of the l'osial Servkes (Hq.), office of the Chief 
Post Master General, Ne Cirie, Shillong. 

JURISDICTION OF THE Tk B(JNAL 

The applicant declares thai: the subject matter of the order against which he wants 

redressal is within th jurisdktion ofiFie tribunal. 

LIMITATION 

The applicant further declares that the application is within limitation period as pre-

scribed in Section 21 of the Ad.niinisii'alivc 'l'iibunal Ac:I. 1985. 
4 	, 

FACTS OF THE ( ASE 

4.1 That the applicant is a Citier of India and working under the Department of Post of 

Union of India and at present working atAgariala Head Post Office under the ))irec-
tor of Postal Services, Agait La Division. 

4.2 That the applicant was aj pointed en 26.05. 1980 as Postal Assistant. After 

his appointmcnl he is icuidering his service to hue satisfaction of the De-
partmental. authority from he date of appointment till date. The applicant 
did never face an)/ disciplinary l)IoL ceding and br any other punishment or 
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caution rather he was commended several times for his devotion and efficiency. 

4.3 That it is stated that the employees working under the Director of Postal Services, 

Agartala Division are members of various employees Organization namely National 

Federation of Postal employees, Federation of National Postal Organization and 

Bharatiya Postal Employees Federation. The applicant is the Divisional Secretary of 

Agartala Division, Branch of All India Postal Employees Union, Group-C which is 

federated with the National Federation of Postal Employees registered under the 

Trade Union Act, 1926. 

4.4 That from 5th December to 18th December, 2000 there was a General Strike of Postal 

Employees all over India called by Joint Action Committee comprising of Federa-

tion of National Postal Organization, Bharatiya Postal Employees Federation and 

National Federation of Postal Employees federated body of All India Postal Employ -

ees Union Group-C & Group-D took the leadership in that strike for fulfilling the 

economical demand of employees of the Postal Department. It is to be mentioned 

here that the aforesaid strike was declared illegal by the authority, but due to mass 

employees participation, the authoritycould not initiate any disciplinary action against 

the Postal Employees including the applicant. On 20th December, 2000, Smti Trishaljit 

Sethi, (Respondent No. 6 herein) joined as the Director, Postal Service, Agartala 

being transferred and posted. After her joining as the Director, Postal Service, Agartala 

Division, she tried to interfere in the Trade Union activities of the applicant's Asso-

ciation I Union work and threatened the Postal Group-C and Group-D employees 

who are the members of applicant's Union and also told the applicant and Sri Janadhan 

Debnath, Smti Aniva Dutta of Agartala of Head Post Office and Ajita Dutta of D.P.S. 

Agartala Office to give up their Union activities and failing which the aforesaid em-

ployees including the applicant would have to face the dire consequences and she 

would not spare anybody, if necessary she would take-up the matter with the authority 

for transferring the applicant and his followers Group-C & Group-D employees out-

side the State of Tnpura. She (Respondent No. 6) also misbehaved with the Group-C 

& Group-D employees who belong to the Union of the Applicant. 

4.5 That regarding the misbehaviour and misdeeds of Smti Trishaljit Sethi, Director, Postal 

Service, Agartala Division with the Group-C & Group-D Postal Employees belong-

ing to Applicant's Union were also taken-up by the applicant's Union with the Secre-

tary, Ministry of Communication, Department of Posts as well as the Chief Post 

Master General, North Eastern Circle, Shillong. Copies of the letter dt. 14.05.2002 

and 07.03.2002 are annexed hereto and marked as Annexure 1 collectively. 

4.6 That on 29th & 30th July, 2002 said Smti Trishaijit Sethi, Director, Postal Service, 

Contd. Page 4 



IV 	 [Page4] 

Agartala Division issued charge-sheets to Sri Mrinal Kanti Das, Postal Assistant and 

Sri Kanti Ranjan Debbarma, Dy. Post Master, Agartala Head Office. Regarding the 

action taken by Smti Sethi (Respondent No. 6) against the aforesaid persons the gen-

eral employees of the Postal Department, Agartala Division expressed their unhappi-

ness. 

4.7 That on 05.08.2002 a delegation of 10 members of All India Postal Employees Un-

ion Group-C & Group-D and National Union of Postal Employees Group-C & Group-

D met with said Smti Trishaljit Sethi, Director, Postal Service, Agartala Division in 

her chamber at 11.00 AM under the leadership of the petitioner and Sri Pradip 

Chakraborty, Partha Chakraborty, Sri Janardhan Debnath, Aniva Dutta and Smti Ajita 

Dutta with a request to withdraw the charge-sheets issued under the relevant Rules 

against the aforesaid 2 (two) employees. At the time of discussion said Smti Trishaljit 

Sethi, Director, Postal Service, Agartala Division (Respondent No. 6) misbehaved 

with the Union Leaders including the petitioner and threatened them. After the com-

pletion of the discussion she (Respondent No. 6) ultimately dropped the charge-

sheet in question. 

4.8 That on 6th August, 2002 said Smti Trishaljit Sethi (Respondent No. 6) made a false 

and fabricated allegation to the Chief Secretary, Government of Tripura, Agartala against 

the petitioner and his association namely Sri Janardhan Debnath, Aniva Dutta and 

Ajita Dutta, copy of which was given to the Principal Secretary to His Excellency the 

Governor of Tripura and Secretary to the Hon'ble Chief Minister. The Chief Secre-

tary, Government of Tripura sent the aforesaid letter to the Superintendent of Police, 

West Tripura and who subsequently transmitted the same to the Officer In-charge, 

West Agartala Police Station and which was ultimately treated as F.I.R against the 

petitioner and his associates. It is to be stated here that the allegations, made by Smti 

Trishaljit Sethi, Director, Postal Service, Agartala Division (Respondent No.6) against 

the petitioner and his associates in her letter dated 06.08.2002, are false and fabri-

cated and was done only to harass the petitioner and the members of his Union with an 

ulterior motive, so that they can not continue their union activities for the interest of 

the Postal Employees. It is stated that the employees assembled in the Chamber of 
\ VV  

Smti Tnshaljit Sethi, Director Postal Service, Agartala Division (Respondent No. 6) 

neither misbehaved with her nor used any objectionable language as alleged in the 

letter dated 6th August, 2002 by Smti Trishaijit Sethi, Director, Postal Service, Agartala 
V 

Division to the Chief Secretary of the State of Tripura. 

A photocopy of the F. I. R. form along with the copy of the letter dated 06.08.2002 
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4. 
which has taken us complain I are annexed herewith and marked as Annexure 2 col-
lectively. 

4.9 That Smti Trishal jil Sethi, F), cctor, PoaaI Service, Ap,urtàla Division (Respondent 

No. 6) also infôi piicd the Cliii;:JPosi Master general, N. i Circle, Shillong regtr4ing 
the alleged. inchieni )l 05,1)8,2002 and in response thereto, as it happens the Post 
Master general oF N F. ('in::le, Shilloag send 2 (two) ufficers name Mr. Laihuna, 

Director, Postal ervicc (I leaJ ( )Li1rr ()ftiec ol the ( hief Post Master general and 
Mr. B. R. Haliki, Ast. l)ui' .C;tOF oF the olliec of the ('hief Post Master General, 

Shillong for an enquiry aboui the alleged incident happened in the office chamber of 

smti Trishaijit SeIhii, Respcii:Lcnt No. 6 and accordingly the aforesaid 2 (two) offic-

ers came to Aganuila n 29/0/2002 and they discussed with the petitioner and other 

employees who en in the delegation at the time of' hscusson in the chamber of 

Smt Sethi (RespniukIit No. ni, Aii:ei' eaqui:iy they found nothing against the peti-
tioner and his assuciiit(,-..s in t e delegation and hence the authority did not find any 

reason for takini any discipliniuy action against them. I ut on 10/09/2002 vide office 

Memo No. Viz/I. 4/2002-203 the petitioner was all (ill a sudden transferred from 

Agartala Postal I )uvisi in to M ... ghalui'yu Postal [)ivision under Rule 37 ofP & T Manual. 

A copy of the traiisk order is annexed hereto and marked as Annexure 3. 

4.10 That itis stated Ilial if e inipiirried li'ansfcr oi'der was issued not for any public interest 

but as there was a hiiteh/oet -w en the Respondent No, 6 namely Smti Trishaijit Sethi, 
Director, Postal Scrv Ce, Aga 'lala Division and the petitioner and his associates Un-

ion members, who were in lb eJegntion on 05/08/2002 and as the petitioner was an 

eyesore ofSmii l'rislialjit S:hi (Respondent No, 6) and he was an Union activist, 

S.mti Sethi (Reslnindent No. i) he has sought tranIèrred, earlier occasion also 
she threatened the petitioner i 1 at she would transfer his outside the State ofTripura if 
petitioner (lid noi net to hei dictate. II is also slated ihai the basic reason behind the 
transfer of the pelitioner anc deemed i'clensc order (Annexure 3 herein) issued by 
the authority only co satialv :'ngenhec of Siiiii Trishaljit Sethi (Respondent No. 6) 

against the petItioner not fijj any pul)lic iintewst but for extraneous consideration and 

as such said transfer md deeiiied release order in unreasonable, unfair and malafide 

and violative of Ailicle 14 o I i:lie (ons(itution of India and as such liable to be set-
aside. 

4.11 That the transferring aulhoril' misused its power by transferring the petitioner from 

Agartala Postal I )ivi ;ioii In kiegIiihii Postal Division in the guise of interest of 

service, it is also sUited that, if: the Hon !)le Trilumal be pleased to crack the shell df 
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innocuousness are which wraps the order of transfer and deemed release order (An-

nexure 3) then the Ho ii 'ble Thhunai find the real p urpose behind issuing the impugned 

transfer and deemed release :Ilrder. 

4.12 That though in the Rule 37 ofi:he P & T Manual the word public interest is used for 

achieving a defiuilie in the impugned transfep order there is nothing regarding the 

public interest huit iii the inieist otse!'vllce. Ii: is stated that interest of service always 

may not be the puihIi intere;L thereThi'e, the Honbie Tribunal may call for the rel-

evant files from whieh the tratisfer order is originated and the flies relating to the 

enquiry done by the Eforesaiii 2 (iwo) Officers Sri L. Lalhuna, Director Postal Serv-

ice (H.Q) and Mr. 13. R. Hald r, Asst. [)irector, office of the Chief Post Master gen-

eral regarding the alleged incident of 0.5/08/2002 in the chamber of Smti Trishaijit 

Sethi (Respondent No.6). it i; further stated that petitioner's service is only transfer-

able within the Agart;la Postal Division, not outside thai. 

4.13 That according in Rule 37A oithe P & '1 Manual the general transfer of an employee 

of the Postal .D. puutn cut has to be made in the month of April of the relevant year, so 

that an employee should not be transferred during the academic session of their wards. 

It is stated that daughter ofi:he applicant is studying in (.'Iss 1X and son of the appli-

cant is reading (loss IV in Si hti l3ihar School, Agartalu. Due to the impugned order 

of transfer of the app icant in the middle of the academic session bis wards as afore-

said will suffer iureprable lrss which can not be compensated in any way and the 

family life of the applicant wril be ruined. Itis further stated that the aforesaid Rule 

37 of the P & T Manual has iio application, SC) far the applicant is concerned as the 

authority subsequently modi'lied the condition of service and the transfer liability of 

the applicant is within the Aatthla Postal I)ivision. Any transfer including the im-

pugned transfer order of applicant beyond the Agartala Postal Division is unfair, un-

reasonable, iIlç:gal and violation of statutory provision and hence liable to be dis-

missed. More so, iyilC of the applicant is also a postal assistant postedat Agra1i 

The policy decisiuui of the (ic vi. of lndireganling posting of the spouses in the same 

stationhadbeeniitugiani:lyflitiied. J C...ep-j c.j Lther dif-. 2J08.90 
£Xn '. 	4f 	&r. c 	 c'-. 	-i 	ur- .- 4 

4.14 That the impugned tmnsfer hiving been punitive in nature it has been issued contrary 

to the provision of F.A. 1 5 ant as such it has been issued in violation of rules. 

4.1.5 That the Respondeni No, 7 collusively with Respondent No. 6 has issued the im-

pugned transfer order to achieve Circuitously what could not achieved fairly and le-

gally. To quence vengeance the impugned transfer order has been issued, not for any 

other purpose. 
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5. 	GROUND FORRELIEF WITH LEGAL PROVISIONS 	 ± 

For that the impugned transfer order has been issued in violation of rules vis-a-vis 

Rule 37 and 37A of the P & T Manual and F.R. 15 and as such itis liable to quashed. 

For that the impugned transfer order has been issued malafide not in the public inter-

est or in the interest of the service and as such is liable to set aside and quashed. 

For that the impugned transfer order is punitive in nature and as such it violates the 

provision F. R. 15 and as such in liable to be set aside and quashed. 

For that the impugned transfer order has been issued by an authority having no control 

or superintendence / competence over the services of the applicant. 

For that the impugned transfer order has been issued on extraneous consideration and 

it veil to lifted it would reveal that the said order has been issued to satiate personal 

vendetta of the Respondent No. 6 

For that the impugned transfer order couched with the deemed release order is liable 

to be set-aside and quashed. 

For that the rest would be submitted orally at the time of hearing. 

	

6. 	DETAILS OF THE REMEDIES EXHAUSTED 

The applicant declares that since the impugned order contains the order of transfer as 

well as of the deemed release he was not in a position to submit a representation to 

the higher authority and he was faced with imminent effect. 

	

7. 	MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT 

The applicant further declares that he had not previously filed any application, writ 

petition or suit regarding the matter in respect of which this application has been 

made, before any court or any other authority of any other Bench of the Tribunal nor 

any such application, writ petition or suit is pending before any of them. 

8. 	RELIEF SOUGHT 

In view of the facts mentioned in para 4 above the applicant prays for the following 

Contd. Page 8 



[Page 8] 

1 
reliefs 
	 ± 

This Hon'ble Tribunal be pleased set aside and / or quash the impugned office 

memo no. vizl1-412002-2003 dt. 10.09.2002 issued by the Director of Postal Serv-

ices (Hq.), office of the Chief Post Master General, N.E. Circle, Shullong forthwith 

and mno time. 

This Hon'ble Tribunal be pleased to direct the Respondent and each of them 

to allow the applicant resume his duties on the previous place of posting i.e. in the 

place from where the Applicant has been sought to be transferred with special leave 

for the intervening period of the deemed release and the day of resumption. 

This Hon'ble Tribunal be pleased to pass further order or orders, direction or 

directions as deem fit and proper having regard to the circumstances of the case. 

IJ 
	

INTERIM ORDER, IF ANY PRAYED FOR 

Pending final decision on the application, the applicant seeks the following interim 

relief: 

This Hon'ble Tribunal be pleased to stay the impugned office memo no. viz/1-412002-

2003 dated 10.09.2002 (Aimexure 3 to the application) and to allow theapplicafit to 

resume duties in the previous place of posting 

10 
	

PARTICULARS OF BANK DRAFT FILED IN RESPECT OF THE APPLICATION 

FEE 	

'L 	 ik 
t' 	 cô2 

11. 	LIST OF ENCLOSURES 

Bank draft 

Copies of the application for service - 8 nos. 

File size Envelop 	 8 nos. 

Vokalatnama 
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'VERIFICATION 

I, Shri Ham Dasgupla, Sfl of Lale Jogesh Dsgupta, age 45 years, working as the Postal 

Assistant in the Agartala Head Post Office, resident of Bhattapukur, P. 0. Arundhatinagar, 

Agartala 799003 dO hereby verify thai; the contents oif paras I. ....... to .4:... are true to my 

personal knowledge aiu paras :. ,t P....io 4 :.i. is believed to be true on legal advice and that 

I have not suppressed aiiy ,naieia1 fact. 

Date: 24 	jOOL 

Place: 	 Satureoftheappt. 
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To 

The Registrar 

Central Administrative Tribunal 

Guwahati Bench 

Guwahati 

Form!! 

[See Rule 4 (4)] 

RECEIPT SLIP 

Receipt of the application filed in the Central Administrative Tribunal, Guwahati Bench 

by Sri Ham D.asgupta working as the Postal Assistant in the Agartala Head Post Office resid-

ing at Bhattapukur, P. 0. Arundhatinagar, Agartala-799003 is hereby acknowledged 

For Registrar 

Central Administrative Tribunal 

Guwahati Bench 
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Phone 	W.9 

APIONAL FEbRMON OF P0SThL EMPLOYEES 
t)-'l, Sannu Piacc, PathI Staff Quarters, 

Mandir i\Itg, Ntw DtiIii.110001 

J?ef.No. PIE'- 40/Tripura 	 Daed....... 

To 
Tflt3 Aparna Mobile, 

Member (I&'$), 
Postl Services 3oard. 
New DeL - 110 001. 

Subs: High handed and vindictive attitude of Director of Postal Services 
Agartala. 

I 

This Federation is very much constrained to say that the Working 
atmosphere in Agartala has m ached the worst condition due to high handed 
and vindictive attitude of the Director of Postal Aervices, Agartala for 
your kind perusal we are enclosing copies of resolution as also copies of 
documents we have received from Agartalao 

The perusal of the same will reveal that the D.P.S. LB challenging 
the expertise of the med icel prCtLtieZ8 that too even without referring 
thA for Second medical opinion. 

'the D.P.S. is aLng against the union leaders affiliated to NFP. 

The enloyees going on leave on production of ?1.Ce are not allowed 
to resume duties after expiry of leave  wher they come to join with a 
certificate of fitness. 

The officials taking leave of one day to attend the customary and 
ritual ceremony are treated dieS-non". 

The D.tL' . La doing So many things for whtch she is not authetiSed 
under the rules. 

'rhe atTnostphere is so surcharged that it may burat into reSiärL 
at any moment, we apprehend #  jeopardising the Smooth functioning of the 
PO8tal 5ervicee Before the situation reaches Such a Slape ithis Fede 
ration recueat$ you to kindly intervene and do the needful so that the M± 
high handed at4itu.de of the DPB £0 abandoned and cordial relation with the 
staff £s retored 

Yours faithfully. 

EnclA3 above. 
(DE3 R1J SHARM4) 

Copy to 	 1cffg.Secretary General 

1-2 • Ganeral Secretary_phi, 	E aD.Unjon  
3-4. Dj.vl. Secretary, P-hhI,p-IV, Agertala799001. 
5-6._--- iivisional Secretary ED./ Circle Secretary E.DaUnion 
7-8 Circle Secretary P-Iv/ P-Ill I.E.Circle 

0- 

- 

frf 



ALL INDIA POS1'AL EMPLOYES UNION: CLASS 111 

.. 

NO.NEC/PJIJ/Aga1.1 

To, 
Sri Vijay Chitale 
Chief Postmaster Ceiieril, 
N. E. Circle, 
ShiIlong-793 001. 

Dated Shillong the 07/03/2002. 

4 

Sub:- Anti employees at:titude/ii .uinriei. of the D.P.S. Agartala. 

Sir, 

It has been reported that the D.P.S. Tri gestuxe at. Agartaja 	 piiz-a is initiating .anti staff/union 

An example to the above, will speak of her unexpected and unjust attitude IOwards the staff/union which is not. at all tenable, 

Two of the staff of Radhakisliorepiii. proceedj on leave 
Ofl medical graoun. 

On expiry of 
the leave, When they went to join with fithess certificates they W&C not allowed 

to join their duties on that day. When they went on leave 
on medical ground the DPS, Agartala forwarded those medical certificates produced to the medical board for second 

opinion. During the period of leave the medical board did not call them, and thu& not 
allowing the officials to join their duties is not permisjble according to rule in existence. 

oU)cMaICh 2002, the Divisional Secretai-y, 
 Sri Haru Dasgupta and four other members visited RadhakisJorepur for an organising tour in connec

tion with  
Inobilisation for the 141h March, 2002 Union pi ,ograinme and wilel they came to know about the fact, discussed detail with the Postmaster

,  Radhakis1orj,. and the totter allowed the officials to join their dtj5 on 
05th March, 2002. 

Amazingly, the D.P.S. Aartala c.allecj Harti Dasgupta for explanation as why 
Si Haru Dasgupta had met, the }'ostoiastei- Radhalcjshorl)ur and discussed thereat and the reply of Whic

h to be furnjslcJ within seven days of time. Never in anywhere A Secreta
ry  has 

so lay been asked for c
xp

lanajo it he undei'takes tour programnijje for organisa0fl mar which is an inhringen .icj1 of the demnoci-atic right. tte 

Having been disgrt,1 1ded by the derogatory  behavjo? and anlmus of the 
1)PS, Agar ala , a delega ti

on of the staff met the 'DPS to urge for immediate annulment of the said letter of explanaUox to the Divjsjoi)al Secretary
,  but Surprisingly within moments, Police arrived t the spot and the DPS left the place with Police escort, which was ii nwarrt and can not.be  defended 

Therefore you are I'cquested kindly to advise the DPS Agartala to forbear from this type of anti emp1oyee/ai 
letter of explanao0 forth 	

ti Uflio 
design attitude henceforth and revoke the said with so that 

situation does not turn from bad to worse and the cordial relation betweer) the staff and the admjflis -ation be maintained 
A line in reply With suitable action is solicited 
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. 	SuI)jcc(: 	
I1t() an(j ss1IIt on I)j;CCEOi 

Iosj 	
Az•t1j1 on Sth 	

lwtj.s( 2002 

Sir, 	 - 
I his iS to ipoi t to YOU (Ile ugl Inc idcm In\ ol lag ghei ao and assa nit 

o1i Dii CCEOI Postal 

Seiic 	Ag 
utah on 01Ati1st 2002 o 511 J\I 	 to 	of J CC al cuouncl 10 '\t\l A l'Ule ( hcieaftci the UI1IO1 lead5 

Mr. Jaiiat'cj 	Dcbiiatli and 
M IIaun I)asgupt aid otheis caine to 

my chamber anJ 
dclnmdc(j that the 

chaige shcc issued bs the dcpartrn 	to Shri Kantj Debbarma 
Post Master n ist be \vUhclri 	Irni ediatcj5 as he is cc 

l 	i L\pl uIiicj 1tIiit thc POwci 10 '\itlicli d\5 a c1iai'c Sht IS S eslcd \ViH ic 	nef Post 
Masc1 Oeneiij (Chict P'IG) \s ho 

IS dl Shij01i 	
flies ss Crc hosses ci vcy 'ocifejo1 and 

lnsisft iii, upon which 
I sucs(ccj hit 

a lcprcseIi1i(,o11 mas be submit tcd ss hich 
I could 

10 s aid to the Cli id PM foi nc cc sn act on 	h 	fused to do so and inst stcd upon 

inc to '\VitI]dras, it at alice 

At this tnge,'i Spoke onpholic to the 
I)i1CC(O Postal Services (HQ) in (he O/O'Chjef j. 

 PM Shih1o11 who also spoke to Sb1 
lanai dan 

Debnatii e\pJaiiiii to bun that they 
n1y 

subnij a rcprescjitat.joi to his 
omce Ih1rou the D P S AciruiJa 

Tb thi. also, they did not 
W cc and beca:iic nrnt c gi i lcd liii! shi lid Si]Outinn SlOgdfl 

and usi n ObjCctlojlab)e 
langu 

lhei-eafl. (ato(iier S in intitc or so) I int up and svalked Cosvird thic' door. Shri I lam 
and ino)hii. ei1ipho'. (an I Ira Deptil Suinp Vendor 

-tHu011 Icaci• of the ED Agents pocd at Secretariat Post Oiflce whose name 
I can 1 recall) blocked the door 

PhIVsjcajk and twü 
ladj 	Snit \flj 	l)LItIa 

and Suit Ajita DaUa held Inc by the Upper arnis and dIad me itti alu)ifler ruoni 
I was so taken aback that I Scrcanicd loudly 

ci-vj 	
Ir help Nc\'crtheb5 thie- breed mc 

into a cornci-  of he room and iJlc1p, 

deui ied iii Lucre 
I also saw that OLI(Si(le my chain ber, 

in tile coroj.  thcr WCIC about 1 00 odd People 
StfltjOnçb In thil 

rofnn Scvcib ladies :iiicl 
lflji 11crnoed Inc 	hr I lam 

iepcajj1 taunted iii and iVc 
incitinc' Speeches aainsI inc 

\vjtji \vroIwfiij and 	- 
malicious statements rro,n time to 

time Shri Janarcja11 Debnaib 
\voujd COIflC to Inc and 

give ii1Iii111 	o si11 the 
Papers !br \ViIhidriss.ij1 the Chnrg 	I-k said that as SOOn 

as I sign it, I will be allowed to 	just kept qlnct each 1 line. 
I then WCU( (O\yaids th)' "iiidoss liI(f 011 SCCjc' Sj 	pub ice Cofl;tahle5 1id 	Shouted 

scic1Ined tbr hclj) beatj,iv tile windo 	rihls \vjh iiiv 
hands to draw Ihkj flttCiit lou I 

1110\ 	I1IIOIi iii i ( thi 	\\ 	t POIR ( 	t 	t (>11 	ij hi tcp; 	in 	iI 	I 1 	i I I 	I I 	lii ( 	lid lift 

J ojfj. ot'l)j 	inn ill) 	ik ewne lt01 the pojj 	sI:lijigi 	hell) 
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tC  

1sf fixarntmer ,  
JDOt Coy$n , 	JIeIci MItyjjf0  alft 

y 

0 .L 
/ 	. 	 . 

ldc t1ie  cattstieallv \ ladain. this s li'ipuzt. No police viH COI IICA O l 	vL i~ SLII)J ~Owt ------------._ 	. L .- -..' 	- /.'Lllis Statement speaks volumes about the state ol af
-r

fairs 
 k 	ounl 1. 30 P M agw 	J iii u din Dc hnath c imc up to Inc md s i iNo ii C in a 	 / 

i 	COnhidCntiLll (One that the situ 1(1011 IS 0. dChInC l)Otilnl p01111 and if I doti I siil tiiC P 	
-r :nunediately, it will explode aiid 110 01W 'VIII be iii a p051(1011 Ii) proteci nc flow the  

crowdoutside.C. -f JGiaduilly, thu Situation ClldIl°Ld Lot lhc \\OISc  I he postil si ill tii tcd Living thu ootii 
and iii (Ilcil EC  du Wu looki lls ,  jjj ~ - I l iU 	 IcdII()tfl1J11 L I SLIv d 
the Situation is bL'COilIi l illOic tense and mortally (halleerotis for ti)e, so vheii Mr. 
Jtinni'thi,m Debnathlcame to me aiuin. I requested to be allowed to speak to the  
so that I may be able to sign the papers fr \vitildrawai of the charge shect. ihercalter, I 
spoke to the Chief PMG who dt first (11(1 hOt agree, It WUS 0lIi\' after I con'i flCCd hum that I 	I.

was in rave danei'; he said I ia. I could. sic 	 ft and 
" scuritv. I 
allowe(l toQ0 . 	: 

dec11)' toi'ineiUed and shocked by this incident and appeal to your kind Sell' to take 
'necessary action in the mattci'. 'l'lie sa ltv and security of tile Lenti'a I go't. of'flccrs J1stcd 
in lripui'a is [be responsibi lit)' of' tile State Go't. in iet. I fear for my life and that of my 
family including my t o swill childi cmi and I humbh\ submit for flccL ssai \ sccw ity fot sd I and Idmi Iv ' is due to this (ILL p sense of f lear and slioc k and fci' I Ig for the safuty of 

.. •m' children' tha( l'have not loded a formal FIR With th 	ce. e poli 	As a lady officer'sci'ving 
with si ncu It)' and dudic ition in tilts I ii 11 iin North Listci a Ri ni on of thu counhiy  and 4j 	

I 	- 

wom king ii iid to impi Ovu thc Postii Sc t ices in the Stite this incident came as the most 4 kariul.i 'iiiijitina'ic to' nic. 
1,iFIlaiikiiig You,  

4 0 

'.  

\'O(iis I I i1lI11i1J) 
•t 	'" 	- 	. 	.1 - 	/ 	 .s 	

.' 

(Mis 	Suhi ) J/ 
Director Postal St'viccs  

	

I Agartala, Iuipura 	 - 

• .. Copy to; 	- 
1 Priiicipal Sccrciir) ,  to the Governor of Tripura, for the kind information of His ' 

j 	.(ExceIiency. ThcGoveriior olTripura. 	 . 	 - 	 " -- 
.;-i 2.'Seerei:mc'y to ChtiI' 'Iiiiistet', 'l'm'ipui'a, lr (lie kind imiformnaticimi of I Jonourahic Chief 
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L6NNEXL, 
I 
 RET :3 

DFPAi&[M"t OF POSIS 

OFF1('F OF 111k 'I IIF1 PC) 	tAS1ER 
GEEA L:N .E. L'lRC I i:Sl I t.1.,ON(.i 

NI erno No. V•1-4/2 ( )O2.-2003 	
Dated S hi lung, thu I O9-2OO2 

The Chici 1osttiiSte1 Ueneral, NOrth Eastern Circle Shilloiig i.n ehy 

ordured hc rns fr! 	of ti te loilowilig officials o 1 Agarta Ia I'ostnl Divi ion 

A ....!i iV in have uTulledlate effect mid in the jji'trCSt 
of vz i 

of 	ICC. 
- 	 - 

S1.JN
arno1 ocial ind pre ntP e0fPOSflfl 1P0s 	Divisiull to 

é 	ffi 
	wnlcn 

- 

2 _JShri HaruDasGUPta, PA, Agarta1jjQ_4 Meghala) i vi siuu - 

3 	Smti Aniva Dutta, PA, Agtala N.O. 	I DhrnaiThgar_Division 
. 	- *p  

Ajita 	O/ODPSA pharniaflagar 1) s 

The aboe four (4) officials who are beg truiist'errcd out f' Aar1akt 
)nfl2 noiively. If they 

under.Rt1le3 7 

 
Postal Division, should hc reiicved W1WU1 I'4 

not relieved vthn the stipulated date, they will be deemed to have been
AL  

relieved. 

The Sr. Supdt. of P.Os, MeghialaYa Division. Shiing 	vi 

immnedatelY issue the posting order in respect of Shri J anarcihami l.)ebnati] and Slid 

Elnni 1)as Gupta. 1'hie Stipdt. or P,Os, 	haru aflagar DiviSion will ako ininlediatelY 

ie th 	jHi ;i 	spct of Sniti Aniva Dutta arid Smnti Ajita L)utta. 

(LAIIIi.tJNA) 

Director of Postil Scrviccs( I lq) 

(-°lY to 

The DI'S., Agattila. 

The Sr. Supdt, of P 	 aya ost Offlces Mcgha) 	Iivisiui. Shillomig. 

The Supdt. oI Post OfficeM, i.)haniiariagar. 

Yhe Sr. l'ostnmster, Shillong GPO. 
The Postmaster, Agartala/Dharmaflagar. 

Th uHIcialS c.onccrned. 	 . 	,. 

7/ 
rrLCtur if Postal ScryiCCS( Ilq) 

I.L. 	(. 	II,'. 	IiiIhilit! 
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,•COPy 	0 	 • 	 • 	 ' 	 . 

cidpy  of the Dte lettcr No. 20-1.2/90-spB-I datd 238-90 
.. 	addressed to all heads of Postal Circ3.eg. 	 . 	. 

Sub :- 	Deletion of transfer liability clause from 	J '. 	 . 	 Appo.intment offer. 	 . 	. 	 . 

Sir 1 . 	 ' 	 . 	 . 	

0 	 S 	
•\ 	'.;,:::.I 

. 	. A rei !orq stan.irT PrtCt.i.Ce and .conventjon 	ire 
J. 	a clause .n 	D.!.:.:LL nppo1ntri+. :s.ettrs cf the ernp1oyes 
f the cepa±Lii .o:.?): 	to the et that. i.cy  can be 
r1•)s;jP:r2a 	 :Lr ti (c)ufltrJ unU: special circumstjceg. 

.i 	2A 	• • 	Si; 	i. .&tuL ft. p 	jorL.y of GroupC and 

	

. 	: 	Group D cr.plo -.€ : :; . n:r 	jtc' 	r 	 tr:..rsfer liability 
4 rnz, l . ei i - 	1 	, 	 , 	 Lt 'L 	I I t I 1%. 	Lh -I Lcc1jLjon is not 
r.:ce3F;ary in tbc cppoitiii:nt crt; 	 . 

3 	 r 	 - 	a3:r Condrd Carefully in 
ronsultation 	c Law., IL is heLby ordered rit- •10 cl. 	t 	_,p' 	I 	t'r 'Co trnsfrL.+y anywhere 

	

•0 	

:. in Lh cou1:.: ; 	n:P: o';icl or general c1rc11rnst.inces should 

	

S • 	• , frpm now. c 	ltC1tjCflG d, 1r the appointment orders 135ued to 

	

. .. 	,. Gr'up C. nd• Grc'ip D employQes of thà Depar.trncnt of Posts. Such 
S 	 •, 	 ..' a çluse ex!st:ing in thecasQ ofthe employees already in 

service also :i.s here;y canciled with irnmer.!aLe effect and their 
appoi.nt:.ment. o::c1: w .i.l.i al ro sta'ic1 O mcdifiet with effect 

	

. ,,.... 	. .. . from the date o: 	sse of this letcer.  

4, 	 : J  •3 ;:'L o divrctec lhit these orders may be given 
wide plcLy aiG es got noted LT al l the Group C and 
Group 0 stfr. Necesa entry In this behalf may also be 
made i n:;.: tlAeir S erv1ce Eooks, in due couL'c 0  

Lase ackncwledge receipt 

.; 	 .. 	t:di vcrFIYn will fc1loci 

Yoa faithfully, 

/P.h)'41\ IOCPTrrY) 
kSS'I' Dli CTCR 	RAr(S 
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P 1TS 
• 0J9 '  OP THE CH•F 10STIiASTP. GLi\RkL:N.E .CIFCLE:SH]LL0NG. 

: 	'- 	I 	-;. 	 •• 	. 	.- 	,.. 	 . t 	. 	. 
No. Stff/4l-2/90 	 Datec Shillong, the 6-9-90 

To 	 S  

(\) ,'1'I'The Direçto of postal Services, 

3it oi .i? O3 Sil1ongADha'm3flagr. 

p 3 D., 

-uii.long. 

• . 	 .. • 	. •' .'_L 	Croi'p C5;.(, 	• 	., $lii.11ong.. 

lost .n.ster 	h!llorg G.?.0. 

7) The JA.O0(Bgb), C.o, sh112.ong. ... 
• 	

)) The Dei thq 1:cs, Staff Section, C.0.,, Shillong. 

ty claue from 
• 	

a 

. Gir, 

A copy o. the D.G. Pts, New Dlhi.'5 letter 
No. •20-47/90-SPB-I dat 	23-8•-90 on the above mentioned 
subject i.s sent herewith for, your information, guidance 

-. and;nCceSsaiY action. 	• 
}'arid 	rccqed 	re'eit 

Yours faithfully, 
- 	 . 	 ..... 	 . 	 S 	 • 

FflCI ?sabc'c 	 1 	 3tt.Pc ncter General(S&r 

Copy to  

G.P.O. 	. 

, .n • • 	circ 	cij, P-ri  
0/0 Supdt.,o P40s, 3.Lilcng. 

• 	. 	• °:.: 	. .. 	c Circle Secrctr, 11 India Posti 
• 	 ..Ad rr in.istraLive.U!iOn, c/a Clic P.I1.G., 

• 	 . 	
0 5 	 SIdllong--73OOl 	

0 

• 	 • 	
- 	 •• 	 • 	 ••, 	

•• 	 I- 

- 	
•'-'-- 	

ç / 
0 	 Yor Chief to:trna3ter Genea1J " 

• 	 • • 	 . . 
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