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26,9,02 Heard Mr, U.B.Saha, learned Sr.
counsel for the applicant assisted by Mr.
M.KeMishra at length. Barlier notices

. were issued on the respondents to show
Cause as to why an interim order would
not be pagsed. No return so far is filed.

O«A. No. 309/2002

Considering the facts and circums~

- tances of the cage and also the nature

of the order for transfer and posting

of the applicant and other attending
clrcumstances, we are of the opinion that
an interim order is x called for. We
accordingly order upon the respondents to
keep in abeyance the impugned Memo No.
Vig/1-4/2002-2003 dated 10.9.2002 transfe=
rring the applicant from Agartala, The
inpugned order of transfer shall remain
suspended 1in the meantime.

Let the respondents submit its
objection/statement in writing if any. The
case shall be posted again on 10.10.2002
for admission and further order., It would
also be open to the respondents to come
up for méddification/vacation of the interim
order, i1f they are so advised.
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EIN THE CLNTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.307 of 2002
. Original Application No.308 of 2002
" Original Application No.309 of 2002

: And - .

Original Application No.310 of 2002

. With.
Misc. Petition No.133 of 2002 (In 0.A.No0.307/2002)

.Date_éf,decision: This the 1llth day of dctober.2002

The Hon ble Mr Justice D. N Chowdhury, Vice- Chalrman

The Hon‘ble Mr K.K. Sharma, Admlnlstratlve Member

1. 0.2.N0.307/2002

Smt Aniva Dutta, Postal Assistant,
Wife of Sri Tirthankar Chowdhury,
Joynagar, Agartala.

2. 0.A.No.308/2002 .
'Sri Janardhan Debnath, Postal Assistant,

- Resident of Srlpalll,'Badharghat,
Arunchatlnagar, Agartala.

3. 0. A No.309/2002

'~;»Sr1 Haru Dasgupta, Postal .Assistant,
- Resident of Bhattapukur,
Arunchatinagar, Agartala.

4. 0. ALNO 310/2002

SmtlAjlta Dutta, Postal As51stant,

Wife of Sri Prabal Dutta, ,

Jagannath Bari Road, Agartala. ..++.+sApplicants
|

By Advecates Mr U.B. Saha, Mr M.K. Misra and’
Mr D.Ci. Nath.

- versus -

1. The:Union of India, represented by the
Secretary, Ministry of Communication,
Government of India,

New: Delhi. -
2. ThetDirector General, Posts;’
- Dak: Bhawan, New Delhi.

3. The Chief Postmaster General,
.North Eastern Circle, Shlllong.

4. The Director of Postal Serv1ce (Head Quarters),.
Offlce of the Chief Postmaster General,
North Eastern Clrcle, Shillong.

5. The!Director, Postal Services,
Agartala DlVlSlon, Agartala.
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6. Smt Trishaljit Sethi,
Wife of Sri K.S. Sethi,
" Director of Postal Services,
-Agartala Division, Agartala.
7. Sri Lalhluna,
Director Postal Services (Head Quarters),
Office of the Chief Post Master General,
Shillong.
8. Sri B.R. Haldar,
Asstt. Director,
Office of the Chief Post Master General,
Shillong. ......Respondents

By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and
Mr B.C. Pathak, Addl. C.G.S.C.

CHOWDHURY. J. (V.C.)

The issue 1is ideﬁtical in all the four O.A.s
concerning the legitimacy of the impugned order dated
10.9.2002 transferring the four applicants from Agartala

Postal Division. The text of the order is reproduced

beiow:_
“The Chief Postmaster Genefal, North Eastern
Circle, Shillong hereby’ ordered  the
transfer/posting of the following officials of
Agartala Postal Division under Rule &7 of P&T
Manual Vol.IV to have 1mmed1ate effect and in the
- interest of service.
fSl, Name of -official and Postal Division to
No. Present place of post- which posted on
ing _ . " transfer
1. Shri Janardhan Debnath, Meghalaya Division
PA, Agartala HO :
2. Shri Haru Das Gupta, Meghalaya Division
PA, Agartala HO .
3. Smti Aniva Dutta, PA, - Dharmanagar Division
Agartala HO. ’
4, Smti Ajita Dutta, PA, Dharmanagar Division’

0/0 DPS Agartala
The above four (4) officials who ‘are being
. transferred out of Agartala Postal Division should
‘ " be relieved within l4th September 2002 positively.
: . If they are not relieved within the stipulated
date, they will be deemed to have been relieved.




The Sr. Supdt. of P.O.s, Meghalaya Division,
Shillong will immediately issue the posting order
in réspect of Shri Janardhan Debnath and Shri Haru
Das Gupta. The Supdt. of P.O.s, Dharmanagar
Division will also immediately issue the posting
order in respect of Smti Aniva Dutta and Smti
Ajita Dutta."” ' '

The applicants ~assailed the order of transfer as

arbitrary, discriminatory and wunlawful vitiated by

improper exercise of'power.
2. In view of the commonality of the factual matrix,
the facts mentioned in 0.A.No.307 of 2002 are referred

to hereinbelow for the purpose of adjudication of all the

four applications: *

The applicant in 0.A.No.307/2002 claimed to be the

- Treasurer of the Agartala Division, Branch of All India

Postal Employees Union, Group C; the applicant in
0.A.N6.308/2002 similarly claimed to be the President of

Agartala Division, Branch of All India Postal Employees

v .
-Union, Group C; the applicant in 0.A.N0.309/2002 claimed

‘to be; the Divisional Secretary of Agartala Division,

Branchrof All India Postal Employees Union, Group C and
the agplicant in 0.A.310/2002 claimed to be the Vice-
Preéideht of Agartala Division, Branch of All 1India
PostaIFEmployees Union, Group C. The applicants, inter
alia éLeaded about the General Strike of Postal Eméloyees
that .@ook place from 5.12.2000 to 18.12.2006 for

fulfilling the economic demand of the employees of the

'Postal‘“ Department. It  was ,‘alsd stated that the

aforemén;ioned strike was declared illegal by the

authority, but due to mass employees participation, the
‘ . .

authority could not initiate any ‘disciplinary action

against the Postal Employees including the applicanté.

The ‘réspondent No.6 joined as a Director of 'Postal

Services, Agartala Division on 20.12.2000. According to
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the applicants the réspondent No.6, on her joining as
such?tried to interfere in the Trade Union activities of
the apblicant's Association/Unioh work and threatened the
Postal Grou§s-C and D employees, who are the memﬁers of
the Union. The applicants also referred to the incident
that took place on 5.8.2002.'it_was also pleaded that on
29 and 30 July 2002 the respondent No.6 as Director,
vPostaIVServiées, Agartala Division issued chargesheets to
Shri Mrinal Kanti Das, Postal Assiétant and Shri Kanti
Ranjan'fDebbarma, Peputy " Post Master, Agartala Head
Office. It was stated that for the aforementioned action
of the respondent No.6 the general employees of" the

Postal Department, Agartala Division expressed their

unhappiness. According to the applicants a delegation of -

ten members of the All India’' Postal Employees Union Group
C’and}D and National Union of Postal Employees Group C
and thét.the respondent No.6 in her Chamber at 11.00
A.M. under the leadership of the applicants and others
wiﬁh;a'request to withdraw_the éhafgesheets issued uﬁder;
the relevant rules against the two employees. The
respondent No.6 misbehaved with the Union léaders
including the applicants and threatened%;hem at the _ .«
discussion. The . applicants also referred to a
communiCation dated 6.8.2002 sent by the respondent No.6
addreésed'to‘the Chief Secretary. deernment'of Tripura.
Accordiné to the applicants the allegations made Ey the
reséondent No.6 against the applicénts and the associates
in the“letter dated 6.8.2002 were false and fabricated
and the_same was done only to harass the‘applic§nts and
the membérs of the Union to dissuade them from coﬂtinuing
‘with,'their Union ,activitiéS'.Eor the. interest of  the

Postal.eeeeesens’
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Postal employees. It was also pleaded that on the
information received from the }espondent_No.G, the (Chief

Post Master General, N.E. Circle, Shillong sent two

officers, namely the Director, Postal Services (HQ),

Office‘of the Chief Post Master General and an Assistant
Director of the Office 6f the Chief Post Master General
for‘anlenquiry about the alleged incident that took place
on 5.8.2002. The two officers came to Agartala on
29.8.2002 énd discussed with ‘the applicant énd other

employees who were in the delegation at the time of

discussions in the, chamber of the respondent No.6.

" According to the applicants after enquiry nothing was

found, however, surprisingly by the impugned order dated

- 10.9.2002 the applicants were illegally transferred.

Hence the present applications assailing the impugned
order of transfer as violativé of Rules 37 and 37A of the
P&T Manual and F.R. 15. The applicants also assailed the

order of transfer as arbitrary, discriminatory and

malafide and contended that the said order was'not passed

in publié interest.

3. ‘We issued notice on the respondents on 23.9.2002
and also issued notice as to why interim order should not
be granted. On the returnable date, i.e. 26.9.2002 we

passed an interim order keeping in abeyance the impugned

- Memo dated 10.9.2002 and ordered the respondents to

submit v written statement/objection in writing.
Accordihgly,' the matter was posted to 10.10.2002 for
admisslon. The respondents submitted written statement
opposing thg applications and also submitted ~a Misc.
Petition No0.133/2002 in 0.A.No.307/2002 praying for
&acation and/dr ﬁodiﬁlcation of the interim order dated

26.9.2002.

T
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4. 'We have heard Mr U.B. Saha, learned Sr. counsel
for thé applicants, assisted b& Mr M.K. MIsra, Advocate,
at lenggh. We have also heard Mr A. Deb Roy, learned Sr.
C.G.S.C. as well as MNr B.C. Pathak, learned Addl.
C.G.S.C. appearing on behalf;of the respondents. The

lea:nedw Sr. counsel for the’ épplicants took pain in
placing éefore us the materials on record in éﬁpport of
his case. The learned Sr. Coﬁnsel also referred to the
provisions of Rule 37 of the P&T Manual as well as the
provisions of F.R. 15 and 22. Referripg to the factual
;qqnspituents, the l?a:geq Sn;'counsel,for the applicants
submitted thét the impugned order was passed as a measure
of.pupishment and the alleged allegations mentioned in
the éomplaint were the foundation of the order of
transfér which was per se punitive in character. The
learned Sr. counsel submitted that the order of transfer
was grounded on malafide énd extraneous'considerations
and therefore, the same was.liable to be set aside and
'quaéhed. The learned Sr. coupsel had also drawn our
attention to thejudghent rendered by the Ahmedabad Bench
of the:Tribunal and submitted that the Ahmedabad Bench by
judgment and order dated 21.12.1995 in -0.A.Nos.250, 267
268 of 1994 and like cases held that. the department
itself had kept 1in abeyahce the operation of ‘Rule 37
itsélf and therefore, the impugned order of trgnsfer in
those cases Qere set aside and quashed. The iearned Sr.
counsel also referred to‘the decision rendered by the
Gauhati Hgih Court in Lilaram Bora Vs. Union of India and
others,'reéorted in- 1982 (1) GLR 366; Ramzan' Ali Ahmed
. Vs. Taiyab Ali Ahmed, reported in 1998(2) GLT 242 and
vNikunja Ch Deka Vs. Assam Agricultural University and

others, reported in 1992 (2) GLT 555.

-~



5. The learneé counsel for ;he»respondents'opposing
the- claim of the apblicantsﬂ referred +to the facts
mentioned: in the written statement as well as to the
Misc. petition ﬁo.133/2002 praying for vacation of the
interim order. The learned counsel for the respondents
submitted" that the impugned order of transfer was passed
due to administrative exigency so that the adminiétration
could run smoothly and subsérve the public interest. Mr
~A. Deb Roy, lérned Sr. C.G.S.C., stated that the transfer
of é Government servant is an.incidence of the service
and that a §overnmen% servantdoéSnot possess a right not
to be remo&éd from a place of posting. The Tribunal
inexercising power undef Section 19 of the Administrative
Triobunais Act, 1985 is not to act as ‘an Appellate
" Authority. Mr .B.C. Péthakc learnéd ‘Addl. C.G.S.C.,
referring to the‘ faét situaﬁion, submitted that the
impugnéé‘order was passed on administrative grounde and
since éhe said order was not violative of the'statutory

rules or consitutional provisions, the Tribunal would
, .

refrain from interfering with the administrative decision

passgd_by the authofityAbonafide. Mr B.C. Pathak also
sopght¥.to distinguish -the cases referred to by  the
learneafSr._counsel-for'the applicants.

6. 1Transfer is always underétood and construed as an
incidénée of service and therefore, it does not result in
any alteration of the conditions of service. F.R. 15 (a)
empowers, tﬁe‘authority to transfer a Government‘servant
from one post to another; provided that except- (1) on
‘accounghof inefficiency or misbéhaviour, or (2) on his
writtén request, a Government servanp shall not be

Ja—

transferred substantively to, or, except in a case
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covered by Rule 49, appointed to officiate in a post
carrying less pay than ‘the pay of the permanent post on
which he holds‘a lien. or would hold a lien had his lien

not been suspended under Rule 14. But then, all powers

must conform to the norms- enshrined “in - Article 14 of

the Cohstitution of 'India. Non-arbitrariness is an
essential 1ngred1ent of Artlcle 14 of the Constltutlon. A
‘malaflde exercise of power or for that matter arbitrary

exercise of power or a transfer order passed.malafide is

obviously unlawful. The order is to be tested in the

context of the fact situatioq: Chapter II of the P&T
' Manual Vo}.IV' regulatesé the transfer and posting. Under
Rule 37 sil officials of the department are liable to be
transferred to’any'part of Ihdia unless it is expressly
ordered otherwise for any particular class or classesrof
officials. 1Iransfers should not, however, be ordered
except when advisable in the interests of public service.
: Postmeﬁyl'village posfmeﬁ‘land Class IV servants should
not, exeept for very'speeial reasons, be transferred from
one distritt to another. All transfers must be subject to
the conditidhs laid down in Fundamental Rules 15 and 22.
Under ﬁﬁle 37-A transfers should generally be made;”in

April of each year so that the education of school going

children of the staff is not dislocated. In emergent case

or cases of promotion these restrictions will naturally

not be appllcable.

7. Mr U.B. Sahap, the learned Sr. counsel for the

appllcants partlcularly empha31sed the complaint lodged

by the respondent No.6 by her communication dated

6.8. 2002 addressed to the Chlef Secretary and also to the
note submltted by the Inqulry Officer and the Director of

Postal Serv1ces dated 5. 9 2002 It would be appropriate



'in this context to refer to the communication dated

6.8.,2002 submitted by the respondent No.6 to the Chief

Secretary, which reads as follows:

"This 1is to report to you the ugly incident

,1nvolv1ng gherao and assault on Director Postal
"Services, Agartala on 5th August 2002:

On 5th Aug I went to my office at around 10 A.M. A
little thereafter, the union leaders, Mr Janardan
Debnath and Mr Haru Dasgupta and others came to my
chamber and demanded that the charge sheet issued
by the department to Shri Kanti Debbarma Deputy
Post Master, must be withdrawn immediately as he
8 due to retire soon. I explalned that thepower
to withdraw a charge sheet is vested with the
Chief Post Master General (Chief PMG) who is at
Shillong. They were however very vociferous and
insistent, upon whichs I suggested that a
representation may be submitted which I could
forward to the Chief PMG for necessary action.
They refused to do so, and insisted upon me to
withdraw it at once.

At this stage, I spoke on phone to the Director

~Postal Services (HQ) in the o/o Chief PMG Shillong

who also spoke to Shri Janardan Debnath explaining
to him that they may submit a representation to
his office through the DPS Agartala. To this also,
they did not agree and became more agitated and
started -shouting slogans and using objectionable

‘language.

Thereafter (another 5 minutes or so) I got up and
walked towards the door. Shri Haru Dasgupta and
another employee (an Extra Depttl Stamp Vendor -
union leader of the ED Agents- posted at
Secretariate Post Office whose name I - can't
recall) blocked the door physically, and two
ladies Smt Aniva Dutta and Smt Ajita Datta held me
by the upper arms and dragged me into another
room. I was 8o taken aback, that I screamed
loudly, crying for help. Nevertheless, they forced
me into a corner of the room and illegally
detained me there.

I also saw that outside my chamber, in the
dorridor, there were about 100 odd people
stationed. In this room several ladies and men
gheraod me. Mr Haru Dasgupta repeatedly taunted me
and gave inciting speeches against me with
wrongful and malicious statements. From time to

time, Shri Janardan Debnath would come to me and.

give ultimatum to sign the papers for withdrawing
the charge sheet. He said that as soon as I sign
it, I will be allowed to go. I just kept quiet
each time.

I then went towards the window and on seeing some
police constables below, I shouted and screamed
for help, beating the window grills with my hands
to draw their attention. I may mention that the
West Police Station is right opposite the Head
Post Office and the office of DPS, but no one came
from the police station to help. At this Mrs Aniva



Datta told me caustically 'Madam, this is Tripura.
No police will come to help you' I suppose this
statement speaks volumes about the state of
_affairs.

At around 1-30 P.M. again, Mr Janardan Debnath
came up to me and said to me in a confidential
tone that the situation is reaching boiling point
and if I don't sign the papers immediately, it
will explode and no one will be in a position to
protect me from the crowd outside.

Gradually, the situation changed for the worse.
The postal staff started leaving the room and in
their place dangerous looking men and women
gathered around me. I sensed that the situation is
‘becoming more tense and mortally dangerous for me,
so when Mr Janardan Debnath came to me again, I
_requested to be allowed to speak to the Chief PMG
so that I may be able to sign the papers for
withdrawal of the charge sheet. Thereafter, I
"spoke to the Chief PMG who at first did not agree.
It was only after I convinced him that I was in
- grave danger, he said that I could sign whatever
was necessary for my safety and security. I then
signed the papers withdrawing the charge sheet,
and only then, was I allowed to go.

I am deeply tormented and shocked by this incident
and appeal to your kind self to take necessary
action in the matter. The safety and security of
the Centrl govt. offigers posted in Tripura is the
responsibility of the.State Govt. In fact, I fear
for my life and that of my family including .my two
small children, and I humbly submit for necessary
security for self and family. It is due to this
deep sense of fear and shock and fearing for the
safety of my children that I have not lodged a
formal FIR with. the police. As a lady officer
serving with sincerity and dedication in this far
flung North Eastern Region of the country and
working hard to improve the Postal Services in the
State, this incident came as the most fearful
inghtmare to me."

The léarnéd Sr. counsel for the applicant aléo brought to
our notice the communication sent by respondent No.6
addressed to the Chief Post Master General, N.E. Circle,
Shillong drawing the attention of the Chief Post Master
General. in the aforesaid communication, the respondent
No.6 reported her version of the events that took place
on 5.8.2002., In the said communication the respondent
No.6 only reflected the apprehension of the Director of
Postal Services, Agartéla (respondent No.6) because of

the events that took place. Admittedly, the Union leaders

WhO.oeeoooann
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who approached the respondent Nof6 on 5.8.2002 demanded
for withdrawal of the chargesheet issued against one of
“the Deputy Postmaster, who was due to retire soon. In the
communication the respondent No.6 also narrated what
transpired on that day which was similar to that
refleqt@d in her communication addressed to the Chief
Secretéry on 6.8.2002. Some of the passages of the
communipation addressed to the Chief Post Master General

are reproduced below:

I explained that the ‘'disciplinary cases' are
totally beyond the purview of the unions and
moreover the power to withdraw a charge sheet is
vested with the Chief PMG who is at Shillong. They
were however very vociferous and insistent, upon
which I suggested that a representation may .be
submitted which I could forward to the Chief PMG
for consideration. They refused to do so, and
insisted upon me to withdraw it at once and their
‘protests also starting taking an ugly turn.

® S 00 LSS NLL RS ELNENL e R e LN PO LSRN ERE DRSS

Thereafter (another 5 minutes or so) I got up and
walked towards the door. Shri Haru Dasgupta and
another employee (an Extra Depttl(GDS) Stamp
-Vendor- union leader of the ED Agents- posted at
‘Secretariat Sub Post Office whose name I can't
recall) blocked the door physically, and two
ladies Smt Aniva Dutta (who works in Accounts
branch of Agartala HO) and Smt Ajita Datta
(Divisional office) held me by the upper arms and
dragged me into another room. I was so taken
aback, that I screamed loudly, crying for help.
Nevertheless, they forced me into a corner of the
room and illegally detained me there.

I also saw that outside my chamber, in ° the
corridor, there were about 100 odd people
stationed. In this room several ladies and men
gheraoced me. Mr Haru Dasgupta repeatedly taunted
me and gave inciting speeches against me with
wrongful and malicious statements. This continued
for quite some time. From time to time, Shri
Janardan Debnath would come to me and give
ultimatum to sign the papers for withdrawing the

charge sheet. He said that as soon as I sign it, I.

will be allowed to go.

I then went towards the window and on seeing some
police constables below, I shouted and screamed
for help, beating the window grills with my hands
to draw their attention. I may mention that the
West Police Station is right opposite the Head
Post Office and the office of DPS, but no one came



from the police station to help. At .this, Mrs
Aniva Datta told me caustically *Madam, this 1s
Tripura. No police will come to help you.' I
‘suppose this statement speaks volumes about the
"state of affairs.

At around 1.30 P.M. again, Mr Janardan Debnath
came up to me -again and said to me in a
confidential tone that the situation is reaching
boiling point and 1if I don't sign the papers
immediately, it will explode and no ne will be in
a position to protect me from the crowd outside.

v "
‘o.o0.0.00000..-00‘........0-0‘0..00

Mr Saha also referred to Annexure F, annexed in
" M.P.N0.133/2002. The same was a communication dated
9.8.2002 addressed to the Chief Postmaster General, N.E.
Circle, Shillong byathe Member (Personnel). By the said
communication the Member suggested certain remedial steps
1ike cancellation of any orders got signed/isSued from
DPS under duress and threat. Mr Saha submitted that by
the said communication, the.authority, in fact directed
'the appropriate authority to take punitive measure
against the applicants. No such direction is discernible
from the said communication. The said communication only
reflects the reactioh in response to the events that took
placé@on 5.8.2002. The Member (Personnel) only offered
some 'of his suggestions. 'As a matter oﬁ fact the
‘authority on its own also caused an enquiry into the whole
matter as reflected: in Annexure B of the written
statement. The administratiVe enquiry only posited the
factuai situation as was found .by the Inqyiry Officer.
The said enquiry was not *relating to any enguiry on
misconduct. It was only an enQuiry‘on the events that

took place on 5.8.2002, which was reported by the

respondent No.6.
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9.' The order of transfer was passed on administrative
exigency to bring order and harmony. The order in
questiop, in the fact situation cannot be held to be an
order that was passed as a punitive measure. In Lilaram
Bora (Supra), the High Court interferred because the
order of transfer was made based on the complaint which
was the foundation of the order. The aforesaid case waév
distinct from the present case. Here the applicants were
transferred on administrative grounds. In Lilaram Bora's
case the High Court had succinctly observed that had
there been a case.oﬁ undesirability of the applicant's.
stay at the Gauhati Airport for administrative reason
(harmony among the staff posted at one place..... ): the
conclusion might have been different as was indicated in
the juagment. No law requires an employee to be heard
before his/her transfer for the exigencies of administra-
tion. Réference Director of School Education, Madras Vs.
O. Karuppa Thevan and another, reported in 1996 (1) SLR
.225 (226). Admittedly, the transfers of the applicants
-are not in violation of F.R. 15 and 22. So long a
transfefmis made on account of exigency of administration
and not from a higher post to a lower post the transfer
would bé a valid one and not open to attack on the ground
of Articles 14 and 16 of the Constitution of India.
(Reference: E.P. Rayappa Vs. State of Tamil Nadu;
reporteéiAin 1974 (2) SLR 34é). The transter did not
involve ény reversion to attract interferencé by the
Tribunal. The impugned order ;f transfer was.seemingly
passed bonafide and no discernible grounds are assighed
to contradict the bonafide. We are aléo not pursuaded to

accept the arguments of Mr Saha to the effect that Rule

37 is no more in operation. Mr Saha did not dispute that

NOceeenaeess
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no sdch order was passed by the authority deleting Rule
37 from the Statute rules. The decision rendé;ed by the
Ahmedaﬁad Bench "of the Tribunal in 0.A.No.250/1994 and
like cases referred to by Mr Saha are distinguishable on
facts. As per the judgment, the transfers were not Wwithin
their own cadre ang within the limits prescribed for such
cadre. The decision rendered‘by the High Court in Nikunja

Deka's case (Supra) involved a transfer bassed malafide

wasnted to get rid of him from the campus at Jorhat. The
case referred in Ramzan Alj Ahmed (Supra) is a case on
facts. Transfer of the appellant in the saig case
jeopardisedtthe applicant's tenure of service. That was a
case iﬁ which the transfer was made .from a non-plan
school to a plan school. That was also a proven case of

colourable exercise of power.

8. + Mr  U.B. Saha, the learned sr. counsel for the
applicants, slso Submitted that each of the applicants

are office bearers of the Union and as per the policy of

the Government the applicants ought not to have been

transferfed out from Agartala. The "learned sr. counsel

also submitted that the applicants only sought to

ventilate their grievances and that all Oof them acted in -

diséhargevof their trade union activities. We fing it
difficulfito accept the plea of Mr Saha Justifying its
right, -There are more ways of killing a cat than by
chqcking'it with cream. Trade Union activities is also to
be confined within the parameters of law by which each
citizen is protected. Trade activities are not above law,
such stir'are also required to conférm to lgw, keeping in

mind the peace and dignity of each individual. The

official.e...........

(o
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official guidelines guide, law only binds. On the given
facts and circumstances, the authority only took the

impugned’ measure to bring peace and harmony in the

establishment.

10. Though we uphold the order ofv transfer on the
facts and circumstances of the case, we have given our
.anxious consideration on the plea of the applicants,
" namely Smt Aniva Dutta in 0.A.N0.307 of 2002 and Smt
Ajita Dutta in O0.A.No.310 of 2002. Both the applicants
are ladies who are having their tamilies at Agartala. 1n
the cirﬁumstances, we are of the opinion that those two
applicants, namely Aniva Dutta and Ajita Dutta ma& submit
their representations ventilating their grievances before
the coﬁpetent authority and if they make such
representations within two.weqks from the date of receipt
of this order, the authority may sympathetically consider
their grievances and pass appropriaté order, keeping in

mind the administrative exigencies. In such eventuality,

the authority shall consider their representations .

preferably within a month from the date of receipt of
‘such representations. Till completion of the aforesaid
exercise in respect of the applicants in 0.A.No.307/2002
and 0.A.No.310/2002, the stay of the order of the
transfer shall continue in respect of those two
applicants.

11, "Needless to recite that the Courts or Tribunals
are not Appellate Forums to decide on transfers of
officers on administrative grounds. As was observed by
the Supreme‘Court in State of M.P. and another Vs. S.S.

Kourav, reported in (1995) 3 sSCC 270: "It is for the

o . AdMiNniStratioNeeeeeeessecses
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administration to take appropriate . decision and such
decisions shall stand unless they are vitiated by
malafides or extraneous consideration without any factual

_ background.'

2. On evaluation of the facts and the factual matrix,
we are of the opinion that the impugned order of
transfer was passed on administrative ground and the
Same was passed bonafide. The impugned transfer order is

not v1t1ated by arbltrarlness or malafide exercise of

power.

13. Subject .to the observations made above, the
appllcatlons stands dlsmlssed and the interim order dated

26.9. 2002 stands vacated in respect of O.A. No 308/2002

o

and 0.A.N0.309/2002.

NO orﬁer as to costs.

I . .5d/VICE CHATRMAN
&/ MEMBER (adm)

nkm
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985

0. A 3(})? of 2002

Sri Haru Dasgupta Applicant
Versus
Uﬂion of India and others Respondent -
| INDEX
SL. No. Description of documents relied upon Page No.
1. Application I-9
2. Annexure 1 : Copies of the letter dt 14.05.2002 & 07.03.2002 1U-12-
3. Annexure 2 : Copies of the FIR and the letter dt. 06.08.2002 iy - 1 6
_ 4, Annexure 3 : Copy of the transfer order dt. 10.09.2002 17" |
5. Annexure 4 : Copy of the letter dt. 23.08.90 18
6. Vokalatnama 19
7. Letter to the Central Government Standing Counsel 00
sl
Signature ofthe Applicant '
FOR USE IN TRIBUNAL OFFICE
]
Date of filing
or
Date of receipt by post

Registration No.

Signature for Registrar
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Original Application ‘ 0f 2002

- Sri Haru Dasgupta, Postal Assistant
Son of Late Jogesh Dasgupta |
resident of Bhattapukur, Arundhatinagar - 799003 ‘ -
Agartala ‘

VERSUS

1.  Union of India
represented by the Secretary to
the Ministry of Communication
Government of India
New Delhi - 110 001

2. The Director Genefal, Posts
Dak Bhawan,
New Delhi - 110 001

3 The Chief Postmaster General
North Eastern Circle
Shillong - 1

4. The Director of Postal Services (Head Quarters)
- | Office of the Chief Post Master General,
‘North Eastern Circle o
Shillong-1

5 The Director, Postal Services
Agartala Division,
Agartala-799001

6.  Smt Trishaljit Sethi
 Wife of SriK. S. Sethi
Director of Postal Services
Agartala Division
Agartala-799001

Contd. Page 2
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H s gﬂ'ﬁ‘%’ﬂbﬁ:

Sni Lalhluna,

Director Postal Services (Head LJuarters)
Office of the Chiel I'os: Master (General
Shillong-1 o

SriB.R. Haldar

Asst. Director

Office of the Chief I'os: Master General
Shillong-1

4.1

4,2

scribed in Section 21 of the Administrative Tribunal Acl, 1985.

.................... Respondents
DETAILS OF AFPLICATION
PARTICULARS OF “HE ORDER AGAINST WHICH THE IS MADE.

The application is directed ¢ vainst the office Memo No. 'viz/1-4/2002-2003 dated

110.09.2002 issucd by the Ditector of the Postal Services (Hq.), office of the Chief

Post Master Gencral, Ne Cir:le, Shillong,

’d

JURISDICTION OF ¥HE TR BUNAL

The applicant declarzs that the subject matter of the order against which he wants

redressal is within thz jurisdicrion of the tribunal.
LIMITATION

The applicant further declares that the application is within limitation period as pre-

3 .

FACTS OF THE ('ASE

That the applicant is a Citizer of India and working under the Department of Fost of -
Union of India and at present working at Agartala Head Post Office under the Direc-

tor of Postal Services, Agartela Division,

That the applicant was agpointed on 26.05.1980 as Postal Assistant. After
his appointment he is vendering his service to (he satisfaction of the De-
partmental authority from ~he date of appointment till date. The applicant

did never face any disciplinary proceeding and /or any other punishment or

R I

Contd. Page 3
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4.3

4.4

4.5

4.6

[ Page3 ]
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caution rather he was commended several times for his devotion and efficiency.

That it is stated that the employees working under the Director of Postal Services,
Agartala Division are members of various employees Organization namely National
Federation of Postal employees, Federation of National Postal Organization and
Bharatiya Postal Employees Federation. The applicant is the Divisional Secretary of
Agartala Division, Branch of All India Postal Employees Union, Group-C which 1s
federated with the National Federation of Postal Employees registered under the
Trade Union Act, 1926. '

7

That from 5th December to 18th December, 2000 there was a General Strike of Postal

Employees all over India called by Joint Action Committee comprising of Federa-
tion of National Postal Organization, Bharatiya Postal Employees Federation and
National Federation of Postal Employees federated body of All India Postal Employ-
ees Union Group-C & Group-D took the leadership in that strike for fulfilling the
economical demand of employees of the Postal Department. It is to be mentioned
here that the aforesaid strike was declared illegal by the authority, but due to mass
employees participation, the authority could not initiate any disciplinary action against
the Postal Employees including the applicant. On 20th December, 2000, Smti Trishaljit
Sethi, (Respondent No. 6 herein) joined as the Director, Postal Service, Agartala

being transferred and posted. After her joining as the Director, Postal Service, Agartala ,

Division, she tried to interfere in the Trade Union activities of the applicant’s Asso-
ciation / Union work and threatened the Postal Group-C and Group-D employees
who are the members of applicant’s Union and also told the applicant and Sri Janadhan
Debnath, Smti Aniva Dutta of Agartala of Head Post Office and Ajita Dutta of D.P.S.
Agartala Office to give up their Union activities and failing which the aforesaid em-
ployees including the applicant would have to face the dire consequences and she
would not spare anybody, if necessary she would take-up the matter with the authority
for transferring the applicant and his followers Group-C & Group-D employees out-
side the State of Tripura. She (Respondent No. 6) also misbehaved with the Group-C
& Group-D employees who belong to the Union of the Applicant.

That regarding the misbehaviour and misdeeds of Smti Trishaljit Sethi, Director, Postal

Service, Agartala Division with the Group-C & Group-D Postal Employees belong-
ing to Applicant’s Union were also taken-up by the applicant’s Union with the Secre-
tary, Ministry of Communication, Department of Posts as well as the Chief Post
Master General, North Eastern Circle, Shillong. Copies of the letter dt. 14.05.2002
and 07.03.2002 are annexed hereto and marked as Annexure 1 collectively.

That on 29th & 30th July, 2002 said Smti Trishaljit Sethi, Director, Postal Service,

Contd. Page 4
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4.8

[Page4 ]
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Sri Kanti Ranjan Debbarma, Dy. Post Master, Agartala Head Office. Regarding the
action taken by Smiti Sethi (Respondent No. 6) against the aforesaid persons the gen-
eral employees of the Postal Department, Agartala Division expressed their unhappi-

ness.

That on 05.08.2002 a delegation of 10 members of All India Postal Employees Un-

_1on Group-C & Group-D and National Union of Postal Employees Group-C & Group-

D met with said Smti Trishaljit Sethi, Director, Postal Service, Agartala Division in
her chamber at 11.00 AM under the leadership of the petitioner and Sri Pradip
Chakraborty, Partha Chakraborty, Sri Janardhan Debnath, Aniva Dutta and Smti Ajita

0

Agartala Division issued charge-sheets to Sri Mrinal Kanti Das, Postal Assistantand

Dutta with a request to withdraw the charge-sheets issued under the relevant Rules '

against the aforesaid 2 (two) employees. At the time of discussion said Smti Trishaljit

Sethi, Director, Postal Service, Agartala Division (Respondent No. 6) misbehaved

with the Union Leaders including the petitioner and threatened them. After the com-
pletion of the discussion she (Respondent No. 6) ultimately dropped the charge-

sheet in question.

That on 6th August, 2002 said Smti Trishaljit Sethi (Respondent No. 6) made a false
and fabricated allegation to the Chief Secretary, Government of Tripura, Agartala against
the petitioner and his association namely Sri Janardhan Debnath, Aniva Dutta and
Ajita Dutta, copy of which was given to the Principal Secretary to His Excellency the

Governor of Tripura and Secretary to the Hon’ble Chief Minister. The Chief Secre-
tary, Government of Tripura sent the aforesaid letter to the Supenntendent of Pohce o

West Tripura and who subsequently transmitted the same to the Officer In-charge,
West Agartala Police Station and which was ultimately treated as F.I.R against the

. petitioner and his associates. It is to be stated here that the allegations, made by Smti

Trishaljit Sethi, Director, Postal Service, Agartala Division (Respondent No. 6) against
the petitioner and his associates in her letter dated 06.08.2002, are false and fabri-
cated and was done only to harass the petitioner and the members of his Union with an
ulterior motive, so that they can not continue their union activities for the interest of
the Postal Employees. It is stated that the employees assembled in the Chamber of
Smti Trishaljit Sethi, Director Postal Service, Agartala Division (Respondent No. 6)
neither misbehaved with her nor used any objectionable language as alleged in the

letter dated 6th August, 2002 by Smti Trishaljit Sethi, Director, Postal Service, Agartala =

Division to the Chief Secretary of the State of Tripura.

A photocopy of the F. 1. R. form along with the copy of the letter dated 06.08.2002

Contd. Page 5
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which has taken ns complaint are annexed herewith and marked as Annexure 2 col-

lectively.

That Smti Trishaljit Sethi, D.1zctor, Postal Service, Agartala Division (Respondent

No. 6) also informed the Chict Post Master general, N. 1. Circle, Shillong regarding

the alleged incident of 05.08.2002 and in response thereto, as it happens the Post
Master general of N. E. Circle, Shillong send 2 (two) officers name Mr. Lalhuna,
Director, Postal “evvice (Head Querter) Office of the ¢hief Post Master general and
Mr. B. R. Halder, Asst. Dirctor of the oflice of the Chief Post Master General,
Shillong for an enquiry about the alleged incident happened in the office chamber of
smti Trishaljit Scihi, Respondent No. 6 and accordingly the aforesaid 2 (two) offic-
ers came to Agartala on 29/05,2002 and they discussed with the petitioner and other
employees who were: in the delegation at the time of discussion in the chamber of
Smt Sethi (Respondent No. 0. After enquiry they found nothing against the peti-
tioner and his associntes in the delegation and hence the authority did not find any

Ieasonfortakmy nny(hsuphmny action ag,mnsl them. Buton 10/09/2002v1de office.

.....

Agartala Postal I hvisiun to M. ;g,hal& iya Postal Division under Rule 370fP&T Manua].

A copy of the transle: order is annexed hereto and marked as Annexure 3.

4.10 Thatitis stated thul tF ¢ impngned transfer order was issued not for any public interest

4.11

but as there was i hitchioetw.: en the Respondent No. 6 n amely Smti Trishaljit Sethi,
Director, Postal Serv ce, Aga ‘tala Division and the petitioner and his associates Un-
ion members, who were inth.: deic: zation on 05/08/2002 and as the petitioner was an
eyesore of Smiti ‘Trishaljit $¢-hi (Respondent No. 6) and he was an Union activist,

Smti Sethi (Respondent No. 0 he has been sought transferred, earlier occasion also

‘she threatened tli: petitioner ¢ 1at she would transfer his nutside the State oanpura if

petitioner did not uct to her dictate. It is also stated than the basic reason behind the
transfer of the petitiener ane deemed release order (Aunexure 3 herein) issued by
the authority only (o satiate .cngeahce of Smti Trishaljit Sethi (Respondent No. 6)
against the petitioner not for iny public interest but for extraneous consideration and
as such said transfcr and deél‘med release order in unreasonable, unfair and malafide
and violative of Article 14 of the Constitution of India and as such liable to be set-

aside.

That the transferring authority misused its power by transferring the petitioner from

Agartala Postal Division (o Iveghalaya Postal Division in the guise of interest of

service. Itis also stated that, if. the Hon'ble Tribunal be pleased to crack the sheil of = *

Contd. Pagz 6
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innocuousness arc which wrips the order of transfer and deemed release order (An-

nexure 3) then the Hoa’ble Tribunal find the real purpose behind issuing the impugned

transfer and deemed release cnder.

4.12 That though in the Rule 37 ol the P & T Manual the word public interest is used for
achieving a definite in the impugned transfer order there is nothing regarding the

‘pubhc interest but in the interzst of service. 1t is stated that interest of service a{lvx;z{ys -
may not be the public interest, therefore, the Hon’ble Tribunal may call for the rel-
evant files from which the transfer order is ori ginated and the files relating to the
enquiry done by {hc ¢ foresaid 2 (two) Officers Sri L. Lalhuna, Director Postal Serv-

ice (H.Q) and Mr. B. R. Haldzt, Asst. Director, office of the Chief Post Master gen-

eral regarding the alleged incident of 05/08/2002 in the chamber of Smti Trishaljit
Sethi (Respondent No. 6). It i further stated that petitioner’s service is only transfer-

able within the Agartala Post:l Division, not outside that.

4.13 Thataccording to Rule 37A of the P & T Manual the general transfer of an employee
of the Postal 'Dcpmm ent has lo-be made in the month of f\pril of the re]evant yuar 50
It 1s stated that dnugh ter of the: appllcam s sl:udymg in Class IX and son of the apph-
cantis reading Class [V in Sishu Bihar School, Agartala. Due to the impugned order
of transfer of the app icant n (he middle of the academic session his wards as afore-
said will suffer irrcparable Iess which can not be compensated in any way and the
family life of the uppifcant will be ruined. It is further stated that the aforesaid Rule
37 of the. P & T Manual has no application, so far the applicant is concerned as the
authority subsequicntly modified the condition of service and the transfer liability of
the applicant is within the Ayaitala Postal Division, Any transfer including the im-
pugned transfer order of applicant beyond the Agartala Postal Division is unfair, un-
reasonab]e i]lf-gul and violation of s*i'alutory provisimn zind hence liable to be dis-
The pollcy decmnn of the Cu vl. of India 1eg,m(lmg posting of the spouses in the same
station had been fingrantly floaited. A Copy of leter ot. 2.%.08. 90
» onmnexed hernedo amd anonked or Anmexuvre - 4

4.14 That the impugned transfer huving been punitive in nature it has been issued contrary
to the provision of F.R 15 anii as such it has been issued in violation of rules.

4.15 That the Respondent No. 7 collusively with Respondent No. 6 has issued the im-
pugned transfer order to achicve circuitously what could not achieved fairly and le-
gally. To quence vengieance thie impugned transfer order has been issued, not for any

other purpose.

.....

Contd. Page 7
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GROUND FOR RELIEF WITH LEGAL PROVISIONS
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(1) For that the impugned transfer order has been issued in violation of rules vis-a-vis
Rule 37 and 37A of the P & T Manual and F.R. 15 and as such it is liable to quashed.

(11) Forthat the impugned transfer order has been issued malafide not in the public inter-
est or in the interest of the service and as such is liable to set aside and quashed.

(111) For that the impugned transfer order is punitive in nature and as such it violates the
provision F. R. 15 and as such in liable to be set aside and quashed.

(iv) For that the impugned transfer order has been issued by an authority having no control
or superintendence / competence over the services of the applicant. )

(v) Forthat the impugned transfer order has been issued on extraneous consideration and
it veil to lifted it would reveal that the said order has been issued to satiate personal
vendetta of the Respondent No. 6

(vi) For that the impugned transfer order couched with the deemed release order is liable
to be set-aside and quashed.

(vit) For that the rest would be submitted orally at the time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED

The applicant declares that since the impugned order contains the order of transfer as
well as of the deemed release he was not in a position to submit a representation to
the higher authority and he was faced with imminent effect.

MATTER NOT PREVIOUSLY FILED OR PENDING WITH ANY OTHER COURT
The applicant further declares that he had not previously filed any application, writ
petition or suit regarding the matter in respect of which this application has been
made, before any court or any other authority of any other Bench of the Tribunal nor
any such application, writ petition or suit is pending before any of them.

RELIEF SOUGHT

In view of the facts mentioned in para 4 above the applicant prays for the following

Contd. Page 8
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reliefs :

(a) This Hon’ ble Tribunal be pleased set aside and / or quash the impugned office
memo no. viz/1-4/2002-2003 dt. 10.09.2002 issued by the Director of Postal Serv-
ices (Hq.), office of the Chief Post Master General, N.E. Circle, Shillong forth with

and in no time.

(b) This Hon’ble Tribunal be ple‘ased to direct the Respondent and each of them
to allow the applicant resume his duties on the previous place of posting i.e. in the
place from where the Applicant has been sought to be transferred with special leave

" for the intervening period of the deemed release and the day of resumption. =

(c) This Hon’ble Tribunal be pleased to pass further order or orders, direction or

directions as deem fit and proper having regard to the circumstances of the case.

~ INTERIM ORDER, IF ANY PRAYED FOR

—

\®]

Pending final decision on the application, the applicant seeks the following interim

relief :

This Hon’ble Tribunal be pleased to stay the impugnéd office memo no. viz/1-4/2002-

2003 dated 10.09.2002 (Annexure 3 to the application) and to allow the'applicanitto ~ - -

resume duties in the previous place of posting

PARTICULARS OF BANK DRAFT FILED IN RESPECT OF THE APPLICATION

Gode Dok of ITndia Mokt wo. 165 %8578
At 19.09. 2002 & Rs. SOF

LIST OF ENCLOSURES

Bank draft

£
.

-

(%]

. Copies of the application for service - 8 nos.
. File size Envelop . 8 nos.

. Vokalatnama

Contd. Page 9
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YERIFICATION

I, Shri Haru Dasgupta, son of Late Jogesh Dasgupta, age 45 years, working as the Postal
Assistant in the Agartala Head Post Office, resident of Bhattapukur, P. O. Arundhatinagar,

I have not suppressed any matetial fact.

Date: L[ .89 ZOOZ

‘ ' Hanu e =
Place : "Arj/WM& ‘ Signature of the apphcant



To

The Re gistrar

Central Administrative Tribunal

Guwahati Bench

Guwahati

Form H

[See Rule 4 (4)]
RECEIPT SLIP

Receipt of the application filed in the Central Administrative Tribunal, Guwahati Bench
by Sri Haru Dasgupta working as the Postal Assistant in the Agartala Head Post Office resid-
ing at Bhattapukur, P. O. Arundhatinagar, Agartala-799003 is hereby acknowledged.

For Registrar o
~ Central Admimstrative Tribunal
Guwahati Bench
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?i U o . o | Phone - 33679‘
NATIONAL FEDERATION OF POSTAL EMPLOYEES

13-7, Samru Place, Postal Staff Quarters,
Maudir Murg, New Delhi-110001

Ref. No. Pr— 43/'1’:1!)111‘8 ‘ ‘L)u(ed....‘...1.4.'.‘:1.2..‘2.02....

TO |
Smts Aparna Mohile,
‘Member (I&FS),
PoStal; Services Board,
New Delhi = 110 001,

Subet High handed and vindictive attitude of Director of Postal Services
' Agartalao
SRR ey i W "y
Madamo ' .
king
Thi& Federation i3 very much constrained to S8sy that the wor
atmosphere in Agartala has saached ths worst condition due ¢to high handed
and vindictive attitude of the Director of PoStal Services, Agartala for
vour kind perusal we are enclosing copies of resolution a8 slso copies of

. documents we have received from Agartala.

‘ . llenging
‘ The rusal of the Same will reweal that the D.P.S. 18 chs
the expertisge of the medicsl practitioners that too0 even without referring
the employecs for Sseond medical opinione

i1) The D.P.S. is acting against the union leaders affiliated to KFPE.

1lowod
114) The erployees going on leave on production of M.C. are not a

t0 resume dutﬁa after expix:y of leawas whery: they come to join with 2
certificate of fitness.

iv) The offic!.als taking leave of one day to attend the cuStomary and
ritual ceremondy are treatad "dies-non". |
v) The D.llwo i8 doing 80 many things for“wh&ch‘ 8he 15 not authopised

under the rules,.

&bmm
The atmOSt here 1S S0 surcharqed that it may burst into resi

at any moment,  we gppmhena. Jeopardising the smooth functioning t:fstgzde-
Postal Jervices., Bafore the Situation reaches such a . Slapa, e
ration recuests you to kindly intervene and do the needful So that g 2 Hgg
high handed attitude of the DPS8 i3 abandoncd and cordial relagtion with ¢
-8taff 1S rsgtoreqd

Yours faithfully,

Encl:AS alove. 45/
_ @'(/ (DES RAJ SHARMA )
Copy %o 8 : Offg.secretary General

-2. General Secretary-PIII, P-Iv. E«D.’nion’
» Secretary, P-III,P-IV, Agartala-799001.

-6. lviSional Secretary E.D./ Circle Secretary E.D. -Union
7-8  Circle Secretary P~-IV/ P-III N.E.Circle
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. - LANNEXUKE- !

ALL INDIA POSTAL EMPLOYES UNION: CLASS - I o { =
NORTH EASTERN CIRCLE: SHILLONG, _ d

. “i No.NEC/P—HI/Agartala Dated Shil]oﬁg the 07/95/2002. ,

J

To,
Sri Vijay Chitale

Chicf Postmaster Genera ], T _ "

N. E. Circle,

Shillong-793 001 .

Sub:- Anti employees attj tude/manner of the D, P.S. Agartala.

Sir,

It has been reported that the D.P.g, Tripura is initiating antj staff/union
gesture at Agartala,

|

| An example 10 the above, will speak of her unexpected and unjust attitude
towards the staff/union which is not at al tenable,

Agartala forwarded those medical certificates produced to the medical board for second
opinion, During the period of leave the medical board did not call them, and thus not

allowing the officials to join their duties is not permissible according to rule in existence.

On 268D March, 2002, the Divisional Secretary, Sri Hary Dasgupta and four

other members

Amazingly, the D.P.S. Aartala called Haru Dasgupta for explanation as why
Sri Haru Dasgupta had et the Postmaster, Radhakishorpur and discussed thereat-and the

visited Radhakishorepur for an organising tour in connection with

reply of which to be furnished within seven days of time. Never in anywhere, A Secretary has
$0O far been asked for explanation if he undertakes tour programimes for organisation matter
which is an infringement of the democratic right, ‘

. Having been disgruntled by the derogatory behavior and antmus of the
DPS, Agartala » & delegation of the staff met the DPS o urge for immediate annulment of the
said letter of explanation to the Divisional Secretary, but surprisingly within momments,
Police arrived 3t the spot and.the DPS Jeft the place with police escort, which was
unwarranted and cannot-he defended.

Therefore, you are requested kindly to advise the DPS Agartala to forbear

from this type of

anti employee/anti unjon designed attitude henceforth and revoke the said

letter of explanation forthwith so that situation does not turn from bad to'worse and the
cordial relation between the staff and the administration pe maintained. ‘

A

line in reply with suitable action is solicited.
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TR Subjeet:. Gherao ang assault on Direetor Postal Serviees, Agartala on 5% August 2002

e H
b '

Sir, C -
‘This is 1o répqrt (o you the ugly incident involving gherao and assault on Director Postal-
Scrvices, Avartala on SthAugust 2002- _
.On 5™ AugTwent (o my-office at dround 10 AM. A litle (herea’flcr, the union Icadcrs, .
Mr. Janarday Debnath and pip Hary Dasgupta and others came (o my chamber and e P
demanded that the charge sheet issucd by the department o Shri Kantj chbarma o
Deputy Pos{ Master. must be withdrawn jm; lediately as he js duc'i6Tetre soon,
al c.\'plninccj ;(hut the power 1o withdraw g charge sheot is'vested with the T
Master Gcnc’rql_ (Chief PMG) who s at Shi”ong. They were howevey Very vociferous and . © . s
insistent, upon which | sugaested that g representation may be submie which I coulq g
forward to the Chicf PMG for neeessary action, They refused to do so, and insisted upon
T meto Withdraw jt o once,
T A ths stage,'I spoke on phone 1o the
PMG Shillong who ase spoke to Shyi
: l’ submlit arepresentation (o his offize
.40 agree and became moye agil
"t language, .
< Thereafior (mfothc.r 5 minute
‘Dasgupta anyg anogher ey

Director Pogta] Services (HQ) in the 0/0 Chief
Janardan Debnay explaining to hin that they may
hrough the Dps Agartala. To ihjs also, they did not

ated and starged shouting slogans and using abjectionable

S0rso) [ pog up and walked towards the
loyee (an iy Depul Stamip Veng
Agents- posied g Secretariag Post Office whog :
-physically, angd two ladies Sy Aniva Dutta and Smt Ajita Datta held me by the upper: '
LM ang dragged me ing another room, | vy s0 taken aback. that I sereameq loudly,

'cx‘ying for help, Nevertheless, they forced me ino a comer of the room and illegally

door. Shy Hary
Or ~union Jeader of the ED
¢ name I can’y recall) blocked the door

R RO

detained me thcrc.f o
Falso saw (hy oulside my chamber,
stationed. In (hig room severa| ladics

in the corridor, there were aboy 100 odd peaple :
and men eheraoed e, Mg Dasgupra ' ' ' b
’x'gpczucdl')' @unted me ang dave mciling speeches agains( me with wrongful ang
- malicioys Statements, Frop time (o time. Shri Janardan Debnaih woulq come
" give ultimatum (g sign the papers for \\'ithdrm\'ing the cha
as I'sign it, | wij| be allowed (o &0 1 just key

v

o me and

rae sheet. He s that as soon '
tquiet each 1ime.

. - e

I.,l then Went towards (he window fnd on seeing some police constables b,
'n",.‘f'.:md screamed [or help., beating (e wWindow gpijf
Yy may mention that the Weg p

'[; Ollice 0 DPS g
T

Fshouted
SWith my hangs o draw igir atiention, |

olice Station o ripht opposi the e o Oftice

Jidthe

LLO0C e frong (e police stion 1o heln. At i, Mis. Anjvy Datta
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Ao
*’T"lhls statement S[)Cdl\\ volumes about the state of aftairs .
‘Q'* Ataround 1. .)0 P.M. again, Mr. Janardan Debnath came up to me and s: ucf‘lo n.c ina

“confidential tone that the situation is reaching boiling point and if' 1 don’t sign the.; apers -
. lmnmlmiul\' itwill explode and no one will be in a position to protect me from lhc
o ‘crowd Joutside.-.
,Gmduallv the: snuat:on changed for the worse.
-and in their place (mewnl

J
.

l am deeply tormented and shocked by this incident and
ncu.ssazy action in the matler.
in Tripura is the responsibility of the State Govt. In
f’nmly mcludlm7 my two small children,
self and family. L(f is due to this dee
mv children thal ['have

N

,_,_,.———-—-—‘?

1hc situation is becoming moie (ense and mortally d m"uoux for me,
- Janardan chndthluum to-me again. Frequested to be allowed 1o speak o the
50 that I may be able to sign the papers for withdrawal of the
spoke to the Chicf PMG who at first did not agree. It w
X cI was in prave d m‘uc
Psee

-al

lowed to po,

N
f;"t*Tlmn]\mn you, .| i
Iy . R
Mﬁ"fh ' ‘7: " oot
i, |

o

buhl » { .

.';~ 'DllLClOl Postal SL vices
\g‘ulglla, Tripura

COP\' 1o:; ‘

[deme ¢ Jll\llL.l”\' “NMadam, this s ln;mx.l No police will come-to lu lp \Qu.

‘r\('\ i

P

The postal staff started leaving the roony
My men and women vathered dl()llllu me. sensed that

S0 when M.

charge sheet. Thereafter, |

was |

.

appeal to your kind self 1o take

fact, I fear for my life and that of my
and T humbly submit for nece ssary sccurily for

’

' 1 Principal Sucmhuy to lhc Governor of Tripura, for the Kind information of His -

l - Excellency., thGovunm of Tripura.

_.r.\mu wy to € lml Minister, Tripura, for th Kind mlmm ion of Honour: 11)](. (.,lm.I
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Chicl PMG

as only after T convineed him that

he said L couldisignavhateserayas. neecssary Tormy safely and
urity. | then signed the papers \\lthdl wing Ihu charge shccl and only then.

WM —

The safety and security of the Central govit. officers posted

p sense of fear and shock and fearing for the safcty of
not lodged a formal FIR with the police. As a lady officer-serving
’.gs}*\’llh sincerity and delCd(lOH i this far flung North Eastern Region of the country and

l
st woxl\mg, hard to! 1mpxov ¢ the Postal Services in the State. this incident mmc as the most
}ﬂd .fcmtul nwh(m:uc to ne.
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- ANNEXLRE- ) @
. LRE: D

_ DEPARTMENT OF POSTS : o
OFFICE OF THE CHIEE POSTMASTER GENERAL:N.E.CIRC] oSl i,H.,vl,,(_)N(.n.
Memo No. Vip/1-4/2002-2003 Dated Shillong, the )‘()-‘.-?—?.()()7_
The Chief Postmaster General, North Eastern Cirele,” Shillong hereby
ordered the, transfer/posting n{ the following officials ol Agartala Postal Divigion
under Rule-37 of P&T Manual VollV (o have hmumediate effect and in the interest

Gl service.

SJ. | Name of official and present place.of posting 1Postal  Division  to which

1o. | f | postedonuansfer

| Shui Janardhan L7¢b11a_g11, PA, Agartala HO Meghalaya Division ~
:,_2 Shri Haru Das Gupta, PA, Agartala HO | Meghalaya Division -

3. | Smil ;A»nbi'va Dutta, P/'\,‘ Agartala H.O. | Dharmanagar Di_v_i.siﬁ'ﬂ,__,,....m
"2 [ Smii Ajita Dutia, PA. O/0 DPS Agastala Dhannanagar Division

. The abave four (4) officials who are being transterred out ol Agartala
Postal Division should be relicved within 14" September 2002 positively. 1f they
are not relieved within the stipulated date, they will be deemed to have b(;cn

rehieved.

- The Sr., Supdt. of P.Os, Meghalaya Division. Shittong, will
immcdiatel}y issue the posting order in respect of Shri Janardhan Debnath and Shri
Haru Das Gupta, The Supdt. of P.Os, Dhanmanagar Division will also immediately
iggue the posting urder i respect of Smiti Aniva Dutta and Smti Ajita Dutta.

|

(LALTH.UNA)
Director of Postal Services(q)

Copy to :-f

) The D.I.S., Agartala. _
) The Sr. Supdt. of Post Offices, Meghalaya Divisioi. Shillong.
) | The Supdt. ol Post Offices, Dharmanagar. ' o
) 1+ The Sr. Postmaster, Shillong GPO. -
) The Postmaster, Agartala/Dhannanagar.
) The olijcials concerned. L

Iy /I
i

V}/,Y \éﬂ . , Dircctor af Postal Services(! l(])
. “&” _ N C el Shirllonyg .
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| “ LANNEXDRE““*‘A
~

~ Cory of the Dte, lettcr No. 20- 17/90-9913-1 dated 23-8-90 .
I h addressed to all heads of Postal Circles. :
Sub - Deletion of transfer liabillty cJause from g

‘ Appo:ntment offer,

1
‘
»

Sir',-:

| A : As rer 'onq stan’ﬁﬂd Lru”L1CP and conventdon, grare
; iz a clause in iie iniizl appointment letters of the employces
* «f the depari. .;.oﬁ 333 te the 9£”<ﬂt that 1~cy can be

transierrod TR Lﬁ tHo sountry under special circumstances,

G W g i & w3y jority of Group '€ and
v, Group D ﬂmolo 30 zobed v The trzpsfer liabillity
Y Ampiied in o A VI FEY i “1h thal seh a condition 1s not
. nocessary In tho arpoiintmon b.jers,
! . ‘ oty ) " .
"3 o Thes Fﬂhvhﬂ.“da::f n conxidered carefully in
.

2y ¢t Liw, It 1s hereby ordered
| o phoothat o clewss o con 1t+ﬁﬂ ralating ©o tranofc*db¢*;ty_anywhere
’ toan the countul; wunda iel or general circumstances, should
i+ from now on ki menvicned in the appointment orders i"suhd to
S Group Cand Sroip D employees  of the Department of Posts, Such
ta ClaLSP ex‘sLLng in the casc of ‘the employees already in
service also i herely cancelled with immediate effect and their
’faopoan.men. oxd2r wouldralro stand so modified wi+n effect
from the dut or issuse of thlu letter,

3
»roﬁsulta“icn Wil tha Mindaty

4, I+ ods
‘wide publ;c;uy ana
~Group D, ‘stafi, ‘Nec
‘made inﬁthei:.serv

Lro divocteﬁ that these orders may be given
eisv got noted hv all the Group C and

essa j cn?ry in this behalf may also be

ice Eooks, in due course,

(. DPlease ackncwledge receipt,

iiadd verslon will fcllow,

Yours faithfully,

Lol /-

(R ER2E3 N 2MOCRTHY)
A“S"l‘.D TRECTCR CENIRAL(SE
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thThP GZN"RAL N E .CIRCEE: SHILLONG
I*LQDated-ﬁhillong, the 6- 9—90
Pl : " .
\,a) The Director of Postal Services,
. nlzaml/uqafhﬂ7a/TW hal/Vohima/Itanagar.
.5"'"1ﬂua1,*t. of P, us. il;ﬁng/bharmanagnr.
g 'P.unD., IS '»Hqui/SI’ﬁhﬁr
', LnL’D' .'l.LllOng. .“:
53 “tﬁ, :'?., Rhilloﬂg.
55 In2 3v. ]ostmgs* r. £hillorg G.2, 0.
7) The J.A. O,\BgL), C.0., Shillong.
hm -a5, Staff Saction, C.0., Shillonqg,

"3).The Dealing |

~ility clause from
[

New D=21hil's letter

the D, “. ;‘Sﬁ
‘ Onlm/Qﬁwaﬁ~I dated 23-8--90 on the above menticned
subject is sent herewith for YOLL information, guxédnce

A cory of .
NO.

dnd”necoosa*y action. e
l

’(:ncncvhwdg o

-\

Yours faithfully,

nga )

PC = r\(.u u-.; General
)‘ .

’~

0 ram-—r, AITI, /0 Sr.

i ony G.P .0,
*C F-IV & P:w“mdn,

TS,
'Pqu, Snilleng.
Inlia Postal

Secrctary, All
Chieci P.M.G.,

lee Union, C/0

\_—(/LN a’l K,(_/LL.(.( f

.

7[("(7
(sexf

’OO“n.
<w.!
) e T g A A (/‘ \"“/Y / 9Q
©, ¥ow Chief Iostmaster General
i MJE. Cirelo, Shillenge.
] i “
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