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26.9.2082

\counsel for- the applicant assisted /by Mr!

4
Heard Mr.U.B.Saha, learned ?r.. \
MiX.Mishra at length. Earlier notices W
wery issued to the respondents ¥o show |
Cause\as to why an interim ordér would |
not to‘pe passed. No return go far filed.
Congsidering the facts’ and circum-
Sstantes of\the case and also the nature.
of the order\for transfér and posting of
the applicast,\ the opgration of the impu-«
gned order dated 10,5.2002 shall remain
suspended till th&(next date. Let the
respondents submit its return on or refom
10.10.2002. Th¢ mattex shall again be

- posted for admission on\10.10.2002. In
" "view of the/suspension of\ the impugned
_ order the fespondents are directected to

allow the applicant tc work in his post.’
prior fo postinge '

f‘l‘he res ni:onc"ienta may come’ for modi-
£fick tion?ﬁ the meantime. .

‘Mémber viceChairman
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O.A. 308/2002
Vv

26.9.02° ' Heard Mr. U.B.Saha, learned Sr.
a counsel for the applicant assisted by
Mr. M.K.Mishra at length. Barlier
Notices were idsued on the respondents
to show cause as to why an interim
order would not be passed, No return
so far is filed, |

Considering the facas and
circumstances of the case and also
the nature of the order for transfer
and posting of the applicant and other
attending circumstances, we are of the
opinion that an interim order is called
for. We accordingly order upon the
respondents to keep in abeyance the
impugned Memo No.viz/1-4/2002-2003
dated 10.9.2002 transferring the applicen
cant from Agartala, The impugned order
of transfer shall regmain suspended
in the mearntimes.

_ Let the respondents submit
its obgeebion/statement in writing, 1if
~any. The case shall be posted again
on 10.10.2002 for admiqsion and further
orders. It would alsqlopen to the
respondents to come up for modification/
vacation of the interim order, if they
are so advised,
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‘ Judgemenﬁ delivered in open
CoUEt kept in separats sheets. The
applxcation is dismissed in terms

of the order, No order as to costs,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.307 of 2002
Original Application No.308 of 2002
Original Application No.309 of 2002
, And

Original Application No.310 of 2002

With
Misc. Petition No.133 of 2002 (In 0.A.No0.307/2002)

Date of decision: This the llth day of October 2002

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman

The Hon'ble Mr K.K. Sharma, Administrative Member

1. 0.A.No0.307/2002

Smt Aniva Dutta, Postal Assistant,
Wife of Sri Tirthankar Chowdhury,
Joynagar, Agartala.

2. 0,A.No.308/2002
Sri Janardhan Debnath, Postal Assistant,

Resident of Sripalli, Badharghat,
Arumchatinagar, Agartala. o

3. 0.A.No0.309/2002
Sri Haru Dasgupta, Postal Assistant,

Resident of Bhattapukur, -
Arunchatinagar, Agartala. .

4. 0.A.No0.310/2002

Smt Ajita Dutta, Postal Assistant,
Wife of Sri Prabal Dutta, '
Jagannath Bari Road, Agartala. eaens .Applicants

By Advocates Mr U.B. Saha, Mr M.K. Misra and
Mr D.C. Nath.

+

- versus -

1. The Union of India, represented by the
Secretary, Ministry of Communication,
Government of India,

New Delhi. ‘

2. The Director General, Posts,
Dak Bhawan, New Delhi.

3. The Chief Postmaster General,
North Eastern Circle, ‘Shillong.

4, The Director of Postal Service (Head Quarters),
Office of the Chief Postmaster General,
North Eastern Circle, Shillong.

5. The Director, Postal Services,
Agartala Division, Agartala.
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' Smt Trishaljit Sethi,
Wife of Sri K.S. Sethi, . *
" Director of Postal Services,
Agartala Division, Agartala.
7. Sri Lalhluna, |
- Director Postal Services (Head Quarters),
Office of the Chief Post Master General,
Shillong.
8. Sri B.R. Haldar,
Asstt. Director, '
Office of the Chief Post Master General,
Shillong. ..+...Respondents
By Advocates Mr A. Deb Roy, Sr. C.G.S.C. and
Mr B.C. Pathak, Addl. C.G.S.C.

w— — e =

10.9.2002 transferring the four applicants from Aéartala_

CHOWDHURY. J. (V.C.)

'The issue is identical in all the four O.A.s

concérning the legitimacy of the impughed order dated

Postal Division. The text of the order is reproduced

below:

"The Chief Postmaster General, North Eastern

Circle, ~Shillong ‘hereby’ ordered the

. transfer/posting of the following officials of

" Agartala Postal Division under Rule 37 of P&T

Manual Vol.IV to have immediate effect and in the
interest of service.

Sl. Name of ocfficial and ‘Postal Division to
No. Present place of post- which posted on
ing : " transfer

1. Shri Janardhan Debnath, Meghalaya Division
PA, Agartala HO

2. Shri Haru Das Gupta, Meghalaya Division
PA, Agartala HO
— 3. Smti Aniva Dutta, PA, Dharmanagar Division
Agartala HO.
4. Smti Ajita Dutta, PA, Dharmanagar Division

0/0 DPS Agartala

The above four (4) officials who are being
transferred out of Agartala Postal Division should
be relieved within 14th September 2002 positively.
If they are not' relieved within the stipulated
date, they will be deemed to have been relieved.

R
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The Sr. Supdt. of P.O.s, Meghalaya Division,
Shillong will immediately issue the posting order
in respect of Shri Janardhan Debnath and Shri Haru
Das Gupta. The Supdt. of P.O.s, Dharmanagar
- Division will also immediately issue the posting
order in respect of Smti Aniva Dutta and Smti
Ajita Dutta."

The applicants assailed the order ‘of transfer as
arbitrary, discriminatory -and unlawful  vitiated by

improper exercise of power.
2. In view of the commonality of the factual matrix,
the facts mentioned in 0.A.No.307 of 2002 are referred
to hereinbelow for the purpose of adjudication of all the

¢

four applications:

" The applicant in 0.A.No0.307/2002 claimed to be the
Treasurér of the Agartala Division, Branch of All India
Posta;‘ Employees: Union, Group C; the applicant in
0.A.No0.308/2002 similarlyvc;aimed to be the freSident of
Agartal;'Division, Branch of Ail India Postal Employees
Union, Group C; the applicant in 0.A.No.309/2002 claimed
to. be the Divisional Sécteta;y of Agartala Division,

Brancﬁ bf All India Postal Employees Union, Group C and
 the appliéant in 0.A.310/2002 claimed to bé the, Vice-
Presiéént of Agartala Division, Branch of All India
Postal Employees Unidn,'Group C. The applicants, inter
élia éléaded_about the General Strike of Pdstal Employees
that ?took place from 5.12.2000 to 18.12.2000 for
fulfiiIingﬂxhe economic demand of the employees of the
'Postalh Depértment. It was also stated that the
_aforeméntioned strike was '~ declared illegal by the
~authority, but due.to mass employees partiéipation, the
au£hority could ﬁot iﬁitiate any ‘disciplinary action
against the Postal Employees including the applicants.

The respondent No.6 joined as a Director of Postal

Services, Agartala Division on 20.12.2000. According to

theiweeann
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the abplicants the respondent No.6, on her joining as
such tried to ihterfere in the Trade Union activities of
the applicant's Association/Union work and threatened the
Postal %poups C and D employees‘ who are the members of
theﬁUnionf‘The applicants also referred to the incident

~ that tdok‘place on 5.8.2002. It was also pleaded that on

w

29 aﬁd'SOQJuly 2002 the5resp6ndent No.6 as Director,
Postal Services, Agartaia Division issued chargesheeuétb
Shri Mrinal Kanti Das, Postal Assistant and Shri-Kanti
Ranjan 'Debbarma, Deputy ' Post Master, Agartala Head
foice. It was stated that for the aforementioned action
of thg respondent No.6 the general employees of the

Postal  Department, Agartala Division expressed their

' unhappiﬁess; According to,the applicants a delegation of -

ten members of the All India’ Postal Employees Union Group
C'and b and National Union of Postal Employees Group C
and D met the respondent No.6 in her Chamber at 11.00
A.M. under the leadership of the applicants and 6thers
with a request to withdraw the chargesheets issued under .
the ré;évqnt rules against the two employees. The
reépondenﬁ No.6 misbehaved with the Union leaders
including the applicanﬁéfgnd threatenedﬁyhem at the. ;“ﬁ
» discuésion, The applicants also = referred to a
communication datea 6.8.2002 sent by_the respondent No.6
addressed to the Chief Secretary, Gévernment of Tripufa.
According to the applicants the allegations made by the
respondént No.6 against the appiicants and the associates
in;;hé lettef'déted 6.8.2002 were false and fabricated
andvthe.séme.was done only to harass the applicanfs and
ﬁhe mémbers of the Union to dissuade them from continuing

with their Union activities for the interest of the

" Postal...cceen..



Postal employees. It was also pleaded that on the
information received from the respondent_No.6,;thefChief
'Post Master ‘General, N.E. Circle, Shillong sent two
officers, namely the Director, Postal Services (HQ),
Office 6f the Chief Post Master General and an Assistant
Directéz.of the Office 6f the Chief Post Master General
for an énquiry about the alleged incident that took place
on 5.8.2002. The two officers came to Agartala on
29.8.2002 énd. discusSed‘ with the applicant and other
employe&s - who were in the delegation at the time of
discussions in the, chamber of the respondent No.6.
- According to the applicants 3dfter enquiry nothing was
found, however, surprisingly by the impugned order dated
10.9.2002. the applicants were illegally transferred.
Hence the present applications assailing the impugned
order of transfer as violative of Rules 37 and 37A of the
P&T Manﬁal and F.R. 15. The applicants also assailed the
order :of  transfer as arbitrary, discriminatory and
malafide and. contended that tﬁe said order wasfnotrbéssed
-in\publié ihterest.

3. We issued notice on'the respondents on 23.9.2002
and also issued notice as to why interim order should not
be granted. On the returnable date, 'i.e. 26.9.2002 we
passed an interim order keeping in abeyance the impugned
Memd d;ted 10.9.2002 and ordered the respondents to
submit - written statement/objection in writing.
Accordingly,' the matter was posted to 10.10.2602 for
admission. The respondents submitted written statement
opposing thg applications and also submitted a Misc.
Petition No.133/2002 in 0.A.No.307/2002 praying for
&acatioh and/or modification of the interim order dated

26.9.2002.
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4. we‘have heard Mr U.B. Saha, learned Sri counsel
for rhe applicants, assisted,b§ Mr M.K. MIsra, Advocate,
at length. We have also heard Nr A. Deb Roy. learnea'Sr.
C.G.S.C. as well as Mr B.C. Pathak, learned addl.
C.G.S.C. appearing on behalf of the respondents. The

learned Sr. counsel for the epplicants took pain in
placing pefore us the materials on record in support of

his case. The learned Sr. Counsel also referred to the

provisions of Rule 37 of the P&T" Manual as well as the

provisions of F.R. 15 and 22. Referring to the factual

constituents, the lgarned sr. counsel for the applicants
submitted that the impugned order was passed as a measuré
of punlshment and the alleged allegations mentioned in
the cemplaint were the foundation of the order of
transfer which was per se punitive in character. The
learned Sr. counsel submitted that the order of transfer

was grounded on malafide and extraneous considerations

. and therefore, the same was.liable to be set aside and

"quashed. The learned Sr. counsel had also drawn our

attentlon to thejudgment rendered by the Ahmedabad Bench
of the ‘Pribunal and submltted that the Ahmedabad Bench by
judgment and order dated Zl.lz.hgﬁﬁ‘inlo.A.Nos.ZSO, 267,

268 of 1994 and like cases held“ﬁhat,.the department

itself had kept in abeyance the operation of ‘Rule 37

itself and therefore, the impugned order of trensfer in
thosecases Qere set aside and quashed. The iearned Sr.
counsel also referred to the decision rendered by the
Gauhati Hgih Court in Lilaram Bora Vs. Union of India and
other87 reported in 1982 (1) GLR 366: Ramzan Ali Ahmed
Vs. Taiyab Ali Ahmed, reported in 1998(2) GrT 242 and
Nikunja Ch _Deka Vs. Assam Agricultural University and

others, reported in 1992 (2)~GLT 555.

<,



5. The learned counsel for the respondents 6pposing
the claim of the applicants referred to the facts
mentioﬁed in the written statement as well as to the
Misc. petition No0.133/2002 praying for vacation of the
.interim order. The learned counsel for the respondents
submitted that the impugned order of transfer was passed
due to administrative exigency so that the administration
could run smoothly and subserve the public interest. Mr
A. DeQ'pr, lerned Sr. C.G.S.C., stated that the transfer
of a Government servant is an incidence of the'service
and tha£ a Government servant does not possess a right not
to be Eemovéd from a place of posting. The Tribunal
inexercising power under Section 19 of the Admin}strative
Triobunals Act, 1985 is not *to act as an Appellate
Authority. Mr B.C. Pathaké 'learned Addl. C.G.S.C.,
referring to the fact situation, submitted that ihe
impugned order was passed on administrative grounds and
since the said order was not violative of the statutory
rules or consitutional provisions, the Tribunal would
refrain from interfering with the administrative decision
passgd by ;he authority bonafide. Mr B.C. Pathak also
sought to fdistinguish the cases referred to by the
learnea-Sr.'counsel for the applicants.

6. Transfer is always understood and construed as an
incidence of service and therefore, it does not result in
any alteration of the conditions of service. F.R. 15 (a)
empowers the authority to transfer a Government servant
from oné post to another; provided that except- (l) on
account of inefficiency or misbehaviour, or (2) on his
written request,' a Government servant shall not be

transferred substantively to, or, except in a case

coveredeeececess
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covered by Rule 49, appointed to officiate in a post

carrying less pay than the pay of the permanent post on

which heﬂholds a lien. or would hold a lien had his lien

not beeh“suspended under Ruie l4. But then, all powers

'must conform to the norms- enshrined 1in : Article 14 of

the Constitution of 1India. Non-arbitrariness ,isi an -

essential ingredient of Article 14 of the Constitution. A
kmalafide exerCiseaof power‘dr for ,that matter arbitrary
exerc1se of ‘power or a transfer order passed malaflde is

obv1ously unlawful. The order is to be tested in the

contekt ‘of the fact situation. Chapter IT of the P&T

Manual Vol.IV -regulates; the transfer and posting. Under
Rdle 37 all efficials of the department are liable to be
'transferred to any part of India unless it is expressly
orderedwotherwise for any barticular class or classes of
officials.’ Iransfers should not, however, be .ordered

except When advisable in the interests of public service.

Postmeni- village postmen and Class IV servants shpuld\

‘not, except for very special reasons, be transferred from

one district to another. All transfers must be subject to

the'conditions laid doﬁn in Fundamental Rules 15 and 22.

Under Rule 37 A transfers should generally be magde:. _.in_ -

z~Apr11 of each year so that the, educatlon of school 901ng
chlldren of the staff is not dlslocated. In emergent case
or cases of’promotion.these restrictions will naturally

.not be applicable.

7. Mr U.B. Sahar, the learned Sr. counsel for ‘the
appllcants partlcularly emphas1sed the complaint lodged

by the vrespondent bNo.6' by her communication dated

6.8, 2002 addressed to the Ch1ef Secretary and also to the

note submltted by the Inqulry Offlcer and the Director of

Postal Serv1ces dated-5;9.2002. It would be appropriate



in this context to refer to the communication dated

6.8.2002 submitted by the respondent No.6 to the Chief
Secretary, which reads as follows:

"This is to report to you the wugly incident
involving gherao and assault on Director Postal
Services, Agartala on 5th August 2002:
On 5th Aug I went to my office at around 10 A.M. A -
little thereafter, the union leaders, Mr Janardan
Debnath and Mr Haru Dasgupta and others came to my
chamber and demanded that the charge sheet issued
by the department to Shri Kanti Debbarma Deputy
Post Master, must be withdrawn immediately as he
) is due to retire soon. I explained that thepower
to withdraw a charge sheet is vested with the
Chief Post Master General (Chief PMG) who is at
Shillong. They were however very vociferous and.
insistent, upon which I suggested that a
representation may be submitted which I' could
forward to the Chief PMG for necessary action.
They refused to do so, and insisted upon me to
withdraw it at once.
At this stage, I spoke on phone to the Director
Postal Services (HQ) in the o/o Chief PMG Shillong
who also spoke to Shri Janardan Debnath explaining
to him that they may submit a representation to
his office through the DPS Agartala. To this also;
they did not agree and became more agitated and
started shouting slogans and using objectionable
‘Tanguage. ' :

. Thereafter (another 5 minutes or so) I got up and
walked towards the door. Shri Haru Dasgupta and
another employee (an Extra Depttl Stamp Vendor -
union leader of the ED Agents- posted at
Secretariate Post Office whose name I can't
recall) blocked the door physically, and two
ladies Smt Aniva Dutta and Smt Ajita Datta held me
by the upper arms and. dragged me into another
room. I was so taken aback, that I screamed
loudly, crying for help. Nevertheless, they forced
me into a corner of the room and illegally
detained me there. N
I also saw that outside my chamber, in the
corridor, there were about 100 odd ©people
stationed. In this room several ladies and men
gheraod me. Mr Haru Dasgupta repeatedly taunted me
and gave inciting speeches against me with
wrongful and malicious statements. From time to
time, Shri Janardan Debnath would come to me and
give ultimatum to sign the papers for withdrawing
the charge sheet. He said that as soon as I sign
it, I will be allowed to go. I 7just kept guiet
each time.

‘I then went towards the window and on seeing some
police constables below, I shouted and screamed
, for help, beating the window grills with my hands
\/“w—’\/ to draw their attention. I may mention that the
West Police Station is right opposite the Head
Post Office and the office of DPS, but no one came
from the police station to help. At this Mrs Aniva



Datta told me caustically 'Madam, this is Tripura.
No police will come to help you' I suppose this
statement speaks volumes about the state of
affairs. '
At around 1-30 P.M. again, Mr Janardan Debnath
came up to me and said to me in a confidential
- tone that the situation is reaching boiling point
and if I don't sign the papers immediately, it
will explode and no one will be in a position to
protect me from the crowd outside.

Gradually, the situation changed for the worse.
The postal staff started leaving the room and in
their place dangerous looking men and women
gathered around me. I sensed that the situation is
becoming more tense and mortally dangerous for me,
so when Mr Janardan Debnath came to me again, I
requested to be allowed to speak to the Chief PMG
- 80 that I may be able to sign the papers for
withdrawal of the charge sheet. Thereafter, I
spoke to the Chief PMG who at first did not agree.
It was only after I convinced him that I was in
grave danger, he said that I could sign whatever

-l

was necessary for my safety and security. I then .

signed the papers withdrawing the charge sheet,
and only then, was I allowed to go.

I am deeply tormented and shocked by this incident
and appeal to your kind self to take necessary
action in the matter. The safety and security of
the Centrl govt. officers posted in Tripura is the
responsibility of the.State Govt. In fact, I fear
for my life and that of my family including my two
small children, and I humbly submit for necessary
security tor self and family. It is due to this
.deep sense of fear and shock and fearing for the
safety of my children that I have not lodged a
formal FIR with. the police. As a lady officer
serving with sincerity and dedication in this far
flung North ' Eastern Region of the country and
working hard to improve the Postal Services in the
- State, this incident came as the most fearful
inghtmare to me."

-The learned Sr. counsel for the applicant also brought to

our notice the communication sent by. respondent No.6
addressed to the Chief Post Master General; N.E. Circle,
Shillong drawing the attention of the Chief Post Mastér
General. In the aforesaid communication, the respondent
No.é'peported her version of the events that took place
on 578.2002. In the said communication thé respondent
No.6 only reflected the'app:ehension of the Director of
Postal Services, Agartala  (respondent No.6) because of

the events that took place. Admittedly, the Union leaders

w WhO..-.......
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who approached the respondent Nof6 on 5.8.2002 demanded
for withdrawal of the chargesheet issued against one of
the Deputy Postmaster, who was due to retire soon. In the
communication the respondent No.6 also narrated what
transpired on that day which was similar to that
reflected in her communication addressed to the Chief
Secretary on 6.8.2002. Some of the passages of the
communication addressed to the Chief Post Master General

are reproduced below:

1
-ooo.-.-.o.oo-..oo.-oo-.o-ooo.--o.u

1 explained that the 'disciplinary cases' are
totally beyond the purview of the unions and
moreover the power to withdraw a charge sheet 1is
vested with the Chief PMG who is at Shillong. They
were however very vociferous and insistent, upcn
which I suggested that a representation may be
submitted which I could forward to the Chief PNG
for consideration. They refused to do SOy and
insisted upon me to withdraw it at once and their
protests also starting taking an ugly turn.

l.OO.Q..Ql..'.o..!Il...'.........'....‘...

Thereafter (another 5 minutes or so) I got up and
walked towards the door. Shri Haru Dasgupta and

another employee (an Extra Depttl(GDS) Stamp

Vendor- union leader of the.ED Agents- posted at
Secretariat Sub Post Office whose name I can't
recall) blocked the door physically, and two
ladies Smt Aniva Dutta (who works in Accounts
branch of Agartala HO) and Smt Ajita Datta
(Divisional office) held me by the upper arms and
dragged me into another room. I was so taken
aback, that I screamed loudly, crying for help.
Nevertheless, they forced me into a corner of the
room and illegally detained me there.

1 also saw that outside my chamber, in - the
corridor, there were about 100 odd ©people
‘stationed. In this room several ladies and men
gheraoed me. Mr Haru Dasgupta repeatedly taunted
me and gave inciting speeches against me with
wrongful and malicious statements. This continued
for quite some time. From time to time, Shri
Jangrdan Debnath would come to me and give
ultimatum to sign the papers for withdrawing the
charge sheet. He said that as soon as I sign it, I
will be allowed to go.

T then went towards the window and i
- : on seeing some
' ?Ollce constab;es below, I shouted and scgeamed
tordhelp, beating the window grills with my hands
Wgstraw ;helr at;ention. I may mention that th
Post g??ﬁ;fassasgon fice of Gpopposite the Hgag
e office
of DPS, but no one came

from

..('...

¢




from the police station to help. At this, Mrs
. Aniva Datta told me caustically 'Madam, this is
-Tripura. No police will come to help you.' I

suppose this statement speaks volumes about the
state of affairs.

At around 1.30 P.M. again, Mr Janardan Debnath

.came up to me again and said to me in a
-confidential tone that the situation is reaching
boiling point and if I don't sign the papers
immediately, it will explode and no ne will be in
a position to protect me from the crowd outside.

N 1
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Mr Saha also referred to Annexure F, annéxed -in
M.P.No:133/2002. The same was a communication dated
9.8.2062 addressed to the Chief Postmaster General, N.E.
' Circle, Shillong by the Member (Personnel). By the said
communication the Member suggested certain remedial sﬁeps
like cancellation of any orders got signed/issued from
DPS under duress and threat. Mr Saha submitted that by
the said communication, thelauthority, in fact difected
the appropriate authority to take punitive measure
against the applicants. No such direction is discernible
: e

from the said communication. The said communication only
reflects the reaction in response to the events that took
place on 5.8.2002. The Member (Personnel) only offered
some lof_ his suggestions. As a matter of fact the
.authggity on its own also caused an enquiry into the whole
matter as reflected in Annexure B of the written
statement. The_administratiVe enquiry only posited the
factual situation as was found by the Inquiry Officér.
‘The ;aid engquiry was notf'relating to any enquiry on
misconduct. It was oniy‘an enguiry on thé events that

»

took place on 5.8.2002, which was reported by the

respondent No.6.

£
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9. The order of transfer was passed on administrative
exligency to bring order and harmony. The order in
question, in the fact situation cannot be held to be an
order that was passed as a punitive measure. In Lilaram
Bora (Supra), the High Court interferred because the
order of transfer was made based on the complaint which
was the foundation of the order. The aforesaid case was
distinct from the present case. Here the applicants were
transferred on administrative grounds. In Lilaram Bora's
case the High Court had succinctly observed that had
there been a caserﬁ undesirability of the applicant’'s
stay étn the Gauhati Airport forv administrative reason
(harmony among the staff posted at one place.....), the
conclusion might have been different as was indicated in
the judgment. No law requires an employee to be heard
before his/her transfer for the exigencies of administra-
tion. Reference Director of chool Education, Madras Vs.
C. Karuppa Thevan and another, reported in 1996 (1) SLR
225 (226). Admittedly, the transfers of the applicants
are not in violation of F.R. 15 and 22. So' long a
transfer is made on account of exigency of administration
and not from a higher post to a lower post the transfer
would be a valid one and not open to attack on the ground
of Articles 14 and 16 of the Constitution of India.
(Reference:" E.P. Rayappa Vs. State of Tamil Nadu,
reportea in 1974 (2) SLR 348). The transter did not
involve any reversion to attract interference by the
Tribunal. The impugned order of transfer was seemingly
passed bonafide and no discernible grounds are assigned
to contradict the bonafide. We are also not pursuaded to
accept the arguments of Mr Saha to the effect that Rule

37 is no more in operation. Mr Saha did not dispute that

no.‘........
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No such order wasg pPassed by the authority deleting Rule

37 from the Statute rules. The decision rendered by the
Ahmedabad Bench of the Iribunal in 0.A.N0.250/1994 ang
like cases referred to by Mr Saha are distinguishable on
facts. as per the judgment, the transfers were not within

their own cadre and within the limits prescribed for such

- cadre. The decision rendered by the High Court in Nikunja

Deka's .case (Supra) involved a transfer passed malafide

wasnté&-to get rig of him from the campus at Jorhag. The
case referred in Ramzan Ali Ahmed (Supra) is a case on
fécts. Transfer .of the appellant in the saig case
jeopardised the applicant's tenure of service. That was a
Case in which the transfer was made from a anon—plan

school to a plén school. Thaﬁ Was also a proven case 6f

colourable exercise of power.

8. Mr U.B. -saha, the learned sr. counsel "for the
applicants, also submitted that each of the applicants
are office bearers of the Union ang as per the policy of
the Government the applicants ought not to have been
transfefréa out from Agartala. The learned Sr.'counsel

also submitted that the applicants only sought to

right. There are more ways of killing a cat than by
chocking it with cream. Trade Union activities is also to
be confined within the parameters of law by which each
citizen is protected. Trade activities are hot above law,
Such stir are also required to conférm to law, keeping in

mind the peace and dignity of each individual. The

official............
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official quidelines guide, law only binds. On the given
facts and circumstances, the authority only toock the
impugneq measure to . bring peace and harmony in the
establishment.

10, Though we uphold the order of transfer on the
tacté and circumstances of the case, we have given our
.anxious ‘consideration on the plea of the applicants,
namely Smt Aniva Dutta in O0.A.N0o.307 of 2002 and Smt
Ajita Dutta in 0.A.No.310 of 2002. Both the applicants
are ladies who are having their tamilies at Agartala. 1n
the circumstances,.wé are of the opinién that those two
applicants, namely Aniva Dut;a and Ajita Dutta may submit
their representations ventilating their grievances before
the competént authority and - if they make such
representations within two wegks from the date of receipt
of this order, the authority may sympathetically consider
their grievances and pass appropriate order, keeping in
mind the administrative exigencies. In such eventuaiity,
the authority shall consider their representations
preferably within a month from the date of receipt of
‘such representations. Till completion of the -aforesaid
exercise in respect of the applicants in O.A.No.3Q7/2002
and 0.A.No.310/2002, the stay of the order of the
transfer shall continue in respect of those two
applicants.

1l. = Nesdless to recite that the Courts or Tribunals
are not Appellate Forums to sdecide on transfers of
officers on administrative gfounds.iAs was observed by
the Supreme Court in State of M.P. and another Vg. S.S.

Kourav, -reported in (1995) 3 SCC 270; "It is for the

administration.eeeeeeeseees
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administration to take appropriateu decision and such

decisions shall stand unless they are vitiated by

, malafides or extraneous consideration without any factual

background.'

12w‘ .-On evaluation of the facts and the factual matrix!
we are of the opinion that the impugned order-: of
transfer was passed on administrative ground ‘and the
Same was passed bonafide. The impugned transfer order is

not vitiated by arbitrariness or malafide exercise of

power.

13. . Subject to the observations made above, the
applications stands dismissed and the interim order dated

26.9.2002 stands vacated in respect of O.A.No0.308/2002

4

"and 0.A.N0.309/2002.

NO order as to costs.

iy e

e e e | Sd/VICE CHAIRMAN
T ' o Sd/ MEMBER (Adm)

ey
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUNAL ACT, 1985
L0.A R0 of 2002
SriJanardhan Debnath Applicant

Versus
Usion of India and others Respondent

INDEX

Sl.‘:No. Description of documents relied upon | | ]?_ggﬂ% o

:l. Application 1-10

2.  Amexurel: Copies of the Jetter dt 14.05.2002 & 07.03.2002 f2-1%

3. Annexure 2 : Copies of the FIR and the letter dt. 06.08.2002 |4 - ’ 7

4. | Annexure 3 : Copy of the transfer order dt. 10.09.2002 18

5. Annexure 4 : Copy of the letter dt. 23.08.90 19

6. . Vokalatnama o | =920

7. Letter to the Central Government Standing Counsel ' 2|

anandhon Jebak -
Signature of the Applicant

FOR USE IN TRIBUNAL OFFICE
D_jate of filing
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Date of receipt by post

Registration No.

Signature for Registrar
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
Original Application o ~ of2002
Sri ianardhan Debnath, Postal Assistant

Son of Late Hriday Debnath
resident of Sripalli, Badharghat, Arundhatinagar - 799003

Agartala

............. Applicant
VERSUS

1. Union of India
represented by the Secretary to
the Ministry of Communication
Government of India
New Delhi - 110 001

2. The Director General, Posts
Dak Bhawan,
New Delhi - 110 001 |

3' The Chief Postmaster General
North Eastern Circle
Shillong - 1

4. The Director of Postal Services (Head Quarters)
Oftice of the Chief Post Master General,
North Eastern Circle
Shillong-1

5. The Director, Postal Services -

Agartala Division,
Agartala-799001

Contd. Page 2
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Smt Trishaljit Sethi
Wife of Sr1 K. S. Sethi
Director of Postal Services

Agartala Division
Agartala-799001

Srii. Lalhlunna,

Director Postal Services (Head Quarters)
Office of the Chief Post Master General
Shillong-1

Sri B.R. Haldar -

Asst. Director

Office of the Chief Post Master General
Shillong-1 |

..................... Respondents
DETAILS OF APPLICATION
PARTICULARS OF THE ORDER AGAINST WHICH THE IS MADE.

The application is directed against the office Memo No. viz/1-4/2002-2003 dated

10.09.2002 issued by the Director of the Postal Services (Hq.), office of the Chief = =

Post Master General, Ne Circle, Shillong.
JURISDICTION OF THE TRIBUNAL

The applicant declares that the subject matter of the order against which he wants

redressal is within the jurisdiction of the tribunal.

LIMITATION

The applicant further declares that the application is within limitation period as pre- .. . -

scribed in Section 21 of the Administrative Tribunal Act, 1985.

Contd. Page 3
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1%
_/7 7~
FACTS OF THE CASE

That the applicant is a Citizen of India and working under the Department of Post of
Union of India and at present working at Agartala Head Post Office under the Direc-

tor of Postal Services, Agartala Division.

That the applicant was appointed on 08.06.1970 and subsequently promoted to the
post of Postal Assistant. After his appointment he is rendering his service to the

satisfaction of the Departmental authority from the date of appointment till date. The

applicant did never face any disciplinary proceeding and / or any other punishment or

caution rather he was commended several times for his devotion and efficiency.

That it is stated that the employees working under the Director of Postal Services,
Agartala Division are members of various employees Organization namely National
Federation of Postal employees, Federation of National Postal Organization and
Bharatiya Postal Employees Federation. The applicant is the President of Agartala
Division, Branch of All India Postal Employees Union, Group-C which is federated

with the National Federation of Postal Employees registeréd under the Trade Union

Act, 1926. The applicant is the General Secretary of the Tripura State Committee of - - -

Central Government Employees as Leader of Staff side, Regional Joint Consultative
Machinery, North Eastern Circle, Shillong for negotiation with the authorities re-
garding the problem faced by the Group-C & Group-D employees of Postal Services
of North Eastern Circle. |

That from 5th December to 18th December, 2000 there was a General Strike of Postal
Employees all over India called by Joint Action Committee comprising of Federa-
tion of National Postal Organizétion, Bharatiya Postal Employees Federation and
National Federation of Postal Employees federated body of All India Postal Employ-

ees Union Group-C & Group-D took the leadership in that strike for fulfilling the

economical demand of employees of the Postal Department. It is to be mentioned
here that the aforesaid strike was declared illegal by the authority, but due to mass
employees participation, the authority could not initiate any disciplinary action against
the Postal Employees including the applicant. On 20th December, 2000, Smti Trishaljit
Sethi, (Respondent No. 6 herein) joined as the Director, Postal Service, Agartala

Contd. Page 4
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being transferred and posted. After her joining as the Director, Postal Service, Agartala
Division, she tried to interfere in the Trade Union activities of the applicant’s Asso-
ciation / Union work and threatened the Postal Group-C and Group-D employees
who are the members of applicant’s Union and also told the applicant and Sri Haru
Dasgupta, Smti Aniva Dutta of Agartala of Head Post Ofﬁcé and Ajita Dutta of D.P.S.

Agartala Office to give up their Union activities and failing which the aforesaid em- - -

ployees including the applicant would have to face the dire consequences and she
would not spare anybody, if necessary she would take-up the matter with the authority
for transferring the applicant and his followers Group-C & Group-D employees out-
side the State of Tripura. She (Respondent No. 6) also misbehaved with the Group-C
& Group-D employeés who belong to the Union of the Applicant.

That regarding the misbehaviour and misdeeds of Smti "l:rishalj it Sethi, Director, Postal
Service, Agartala Division with the Group-C & Group-D Postal Employees belong-

ing to Applicant’s Union were also taken-up by the applicant’s Union with the Secre-

tary, Ministry of Communication, Department of Posts as well as the Chief Post

Master General, North Eastern Circle, Shillong. Copies of the letter dt. 14.05.2002

and 07.03.2002 are annexed hereto and marked as Annexure 1 collectively.

That on 29th & 30th J’uly, 2002 said Smti Trishaljit Sethi, Director, Postal Service,
agartala Division issuéd charge-sheets to Sri Mrinal Kanti Das, Postal Assistant and
Sri Kanti Ranjan Debbarma, Dy. Post Master, Agartala Head Office. Regarding the
action taken by Smiti Sethi (Respondent No. 6) against the aforesaid persons the gen-
eral employees of the Postal Department, Agartala Division expressed their unhappi-

ness.

That on 05.08.2002 a delegation of 10 members of All India Postal Employeés Un- =~

ion Group-C & Group-D and National Union of Postal Employees Group-C & Group-
D met with said Smti Trishaljit Sethi, Director, Postal Service, Agartala Division in
her chamber at 11.00 AM under the leadership of the applicant and Sri Pradip
Chakraborty, Partha Chakraborty, Sri Haru Dasgupta, Aniva Dutta and Smti Ajita Dutta
with a request to withdraw the charge-sheets issued under the relevant Rules against
the aforesaid 2 (two) employees. At the time of discussion said Smti Trishaljit Sethi,
the Director, Postal Service, Agartala Division (Respondent No. 6) misbehaved with
the Union Leaders including the applicant and threatened them. After the completion

Contd. Page 5
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of the discussion she (Respondent No. 6) ultimately dropped the charge-sheet in

question.

That on 6th August, 2002 said Smti Trishaljit Sethi (Respondent No. 6) made a false
and fabricated allegation to the Chief Secretary, Government of Tripura, Agartala against
the applicant and his associat@¢ namely Sri Haru Dasgupta, Aniva Dutta and Ajita
Dutta, copy of which was given to the Prihcipal Secretary to His Excellency the Gov-
ernor of Tripura and Secretary to the Hon’ble Chief Minister. The Chief Secretary,
Government of Tripura sent the aforesaid letter to the Superintendent of Police, West
Tripura and who subsequently transmitted the same to the Officer In-charge, West
Agartala Police Station and which was ultimately treated as F.L.R against the applicant

and his associates. It is to be stated here that the allegations, made by Smti Trishaljit

Sethi, Director, Postal Service, Agartala Division (Respondent No. 6) against the =

applicant and his associates in her letter dated 06.08.2002, are false and fabricated
and was done only to harass the applicant and the members of his Union with an
ulterior motive, so that they can not continue their union activities for the interest of
the Postal Employees. It is stated that the employees assembled in the Chamber of
Smti Trishaljit Sethi, Director Postal Service, Agartala Division (Respondent No. 6)
neither misbehaved with her nor used any objectionable language as alleged in the
letter dated 6th August, 2002 by Smti Trishaljit Sethi, Director, Postal Service, Agartala
Division to the Chief Secretary of the State of Tripura. Despite that on the basis of the
sasid FIR, a case under Section 342 /353 / 506 / 34 IPC being West Agartala P. S.,

Case No. 172/02 against the applicant and against Sri Haru Dasgupta and eventhe said .. . -

two female employees were not spared. Consequently the applicant had to obtain bail

against the said false case.

A photocopy of the F. 1. R. form along with the copy of the letter dated 06.08.2002
which has taken as complain are annexed herewith and marked as Annexure 2 collec-

tively.

That Smti Trishaljit Sethi, Director, Postal Service, Agartala Division (Respondent
No. 6) also informed the Chief Post Master general, N. E. Circle, Shillong regarding

‘the alleged incident of 05.08.2002 and in response thereto, as it appears the Post
Master general of N. E. Circle, Shillong sent 2 (two) officers namely Mr. . Lalhauna,

Director, Postal Service (Head Quarter), Office of the Chief Post Master General

Contd. Page 6



[ Page6 ]

WQW'

and Mr. B. R. i{alder, Asst. Director of the office of the Chief Post Master General,
Shillong for an enquiry about the alleged incident happened in the office chamber of
Smti Trishaljit Sethi, Respondent No. 6 and accordingly the aforesaid 2 (two) offic-
ers came to Agartala on 29/08/2002 and they discussed with the applicant and other
employees who were in the delegation at the time of discussion in the chamber of
Smt Sethi (Respondent No. 6). After enquiry they found nothing against the applicant
and his associates in the delegation and hence the authority did not find any reason for

taking any disciplinary action against them. But on 10/09/2002 vide office Memo

No. Viz/1-4/2002-2003 the applicant was all on a sudden transferred from Agartala .. .

Postal Division to Meghalaya Postal Division under Rule 37 of P & T Manual.

A copy of the transfer order dated 10.09.2002 is annexed hereto and marked as An-

nexure 3.

4.10 Thatitis stated that the impugned transfer order was issued not for any public interest

4.11

but as there was a hitch/bad blood between the Respondent No. 6 namely Smti Trishaljit
Sethi, the Director, Postal Service, Agértala Division and the applicant and his associ-
ates Union members, who were in the delegation on 05/08/2002 and as the applicant
was an eyesore of Smti Trishaljit Sethi (Respondent No. 6) and he was a Union activ-
ist, he has been sought transferred, previously also she threatened the applicarlt that
she would transfer him outside the State of Tripura if the applicant did not act to her
dictate. It is also stated that the basic reason behind the transfer of the applicant and
deemed release order (Annexure 3 herein) issued by the authority only to sati:te
vengeance of Smti Trishaljit Sethi (Respondent No. 6) against the applicant not for
any public interest but for extraneous consideration and as such said transfer and
deemed release order is unreasonable, unfair and malafide and violative of Article 14

of the Constitution of India and as such liable to be set-aside.

That the transferring authority misused its power by transferring the applicant from

Agartala Postal Division to Meghalaya Postal Division in the guise of interest of - -

service. Itis also stated that, if, the Hon’ble Tribunal be pleased to crack the shell of
innocuousness whicl: wraps the order of transfer and the deemed release order (An-
nexure 3) then the Hon’ble Tribunal would find the real purpose behind issuing the

impugned transfer and deemed release order.

Contd. Page 7
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4.12 That though in the Rule 37 of the P & T Manual the word public interest is used for
achieving a definite meaning and objective. In the impugned transfer order there is
nothing regarding the public interest but in the interest of service. It is stated that
interest of service always may not be the public interest, therefore, the Hon’ble Tri-
bunal may call for the relevant files from which the transfer order is originated and -
the files relating to the enquiry done by the aforesaid 2 (two) Officers Sri* | Lalhluna,
Director, Postal Service (H.Q) and Mr. B. R. Halder, Asst. Director, office of the
Chief Post Master general regarding the alleged incident of 05/08/2002 in the cham-
ber of Smti Trishaljit.Sethi (Respondent No. 6). It is further stated that applicant’s
service is only transferable within the Agartala Postal Division, not outside that. As
such the Respondent No. 4 has no competence over the service of the applicant and

even he can not issue the order of transfer under Rule 37, P& T Manual.

4.13 Thataccording to Rule 37A of the P & T Manual the general transfer of an employee
of the Postal Department has to be made in the month of April of the relevant year, so
that an employee shouid not be transferred during the academic session of their wards.
Itis stated that one of the son of the applicant is prosecuting 3 years’ Degree Course
whereas another daughter is a student of final year of B. E. (Electrical) in the Tripura
Engineering College. Due to the impugned order of transfer of the applicantis issued
~ in the middle of the academic session his wards as aforesaid will suffer irreparable
loss which can not be compensated in any way and the family life of the applicant will
be ruined. It is further stated that the aforesaid Rule 37 of the P & T Manual has no
application, so far the applicant is coricerned as the authority subsequently modified
the condition of service and the transfer liability of the applicant is within the Agartala
Postal Divisiop. Any transfer including the impugned transfer order of applicant be-

yond the Aganaia Postal Division is unfair, unreasonable, illegal and violation of stat- ~ -

~ tory provision and hence liable to be dismissed. A copy of the letter dt. 23.08.90 is

annexed hereto and marked as Annexure-4,

4.14 Thatthe impugned transfer having been punitive in nature it has been issued contrary
 tothe provision of F.R 15 and as such it has been issued in violation of rules.

4.15 That the Respondent No. 7 collusively with Respondent No. 6 has issued the im-

pugned transfer order to achieve circuitously what could not achieved fairly and le-

gally. To quence vengeance the impugned transfer order hds been issued, not for any

Contd. Page 8
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other purpose. ‘

GROUND FOR RELIEF WITH LEGAL PROVISIONS

For that-the impugned transfer order has been issued in violation of rules vis-a-vis
Rule 37 and 37A of the P & T Manual and F.R. 15 and as such it is liable to quashed.

For that the impugned transfer order has been issued malafide not in the public inter-

est or in the interest of the service and as such is liable to set aside and quashed.

For that the impugned transfer order is punitive in nature and as such it violates the

provision F. R 5 and as such in liable to be set aside and quashed.

For that the impugned transfer order has been issued by an authority havilig nocontrol

or superintendence / competence over the services of the applicant.

For that the impugned transfer order has been issued on extraneous consideration and
it veil to lifted it would reveal that the said order has been issued to satiate personal

vendetta of the Respondent No. 6

For that the impugned transfer order couched with the deemed release order is liable

to be set-aside and quashed.

(vi1) For that the rest would be submitted orally at the time of hearing.

DETAILS OF THE REMEDIES EXHAUSTED
The applicant declares that since the impugned order contains the order of transfer as

well as of the deemed release he was not in a position to submit a representation to

the higher authority and he was faced with imminent effect.

MATTER NOT PREVIOUSLY F]LED OR PENDING WITH ANY OTHER COURT

The applicant further decléres that he had not previously filed any appl_icatiop, writ _

petition or suit regarding the matter in respect of which this application has been

made, before any court or any other authority of any other Bench of the Tribunal nor

Contd. Page 9
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any such application, writ petition or suit is pending before any of them.
RELIEF SOUGHT

In view of the facts mentioned in para 4 above the applicant prays for the following

reliefs :

(2) This Hon’ble Tribunal be pleased set aside and / or quash the impugned office
memo no. viz/1-4/2002-2003 dt. 10.09.2002 issued by the Director of Postal Serv-
ices (Hq.), office of the Chief Post Master General, N.E. Circle, Shillong forth with

and 1n no time.

(b) This Hon’ble Tribunal be pleased to direct the Respondent and each of them
to allow the applicant resume his duties on the previous place of posting i.¢. in the
place from where the Applicant has been sought to be transferred with special leave

for the intervening period of the deemed release and the day of resumption.

(c) This Hon’»ble Tribunal be pleased to pass further order or orders; direction or ~ -

directions as deem fit and proper having regard to the circumstances of the case.

INTERIM ORDER, IF ANY PRAYED FOR

| Pending final decision on the application, the applicant seeks the following interim

relief :

This Hon’ble Tribunal be pleased to stay the impugned office memo no. viz/1-4/2002-
2003 dated 10.09.2002 (Annexure 3 to the application) and to allow the applicant to

resume duties in the previous place of posting

PARTICULARS OF BANK DRAFT FILED IN RESPECT OF THE APPLICATION =~

F;?l«./{i b ark b’é Tadha hreft /\fo?é('&g45{j [F0T. 209

- RS, COF
LIST OF ENCLOSURES

1. Bank draft

2. Copies of the application for service - 8 nos.
3. File size Envelop .- 8nos.
4. Vokalatnama

Contd. Page 10
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'VERIFICATION

1, Shri Janardhan Debnath, son of Late Hriday Debnath, age 53 years, working as the
Postal Assistant (Incharge Speed Post) in the Agartala Head Post Office, resident of Sripally,

Badharghat, P. O. Arundhatinagar, Agartala 799003 do hereby verify that the contents of paras .. - -

—
4.1 10 4ﬁ' are true to my personal knowledge and paras 4:10. to A4:15. is believed to be

true on legal advice and that [ have not suppressed any material fact.

Date: f ], 09. L.062

Place A’j poutodo We applicant
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To
The Registrar
Central Administrative Tribunal
Guwahati Bench
Guwahati
Form II
(See Rule 4 (4)
RECEIPT SLIP

| Receipt of the application filed in the Central Administrative Tribunal, Guwahati Bench
by-Sri Janardhan Debnath working as the Postal Assistant in the Agartala Head Post Office
residing at Sripally, Badharghait, P.O. Arundhatinagar, Agartala-799003 is hereby acknowl-

edged.

For Registrar
Central Administrative Tribunal L
Guwahati Bench
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f’:’ _v o ) | ‘_ | L Phone : 3364029 4
N?&TIONAL FEDERATION OF POSTAL EMPLOYEES ’bb

©-7, Samru Place, Postal Staff Quarters,
Mandic Murg, New Dethi-110001

Rl/ No. 1)1,--__ 4s/n.1pura UL’I{?(I... 1.40.8.‘20.02. vee

TO - ] \/\/
' Smte Aparna Mochile, :
‘Member (I&FS),
Postal Services BRoard,
New Delhi - 110 001,

Subet High handed and vindictive attltuﬂe of Director of Postal Services

Agartalae.

ARapaisuyen W0
’ 0

Madamo . .
This Federation {8 vary much eonstrained to aay that the working
atmosphere in Agartala has mmeched the worst condition due to high handed
and vindictive attitude of the Director of Postal Services, Agartsla for
vour kind perusSal wa are enclosing copies of resolution as also copies of
documents we have received from Aqartala. .

The pez'uxal of the Same will reweal that the D.P.S. 18 chsallenging
the expertisa of the medical practitianers that too even without referring
the empleyeas for ‘Sacond medical opinione

14 The D.PeSe 18 goting against the union leaders gffiliated to NFPE,

114) The employees going on leave on p‘roductioh of M.Co are not allowed
to resumz duties after expiry of leawe whery they come to join with a
certificate of f£itness.

iv) The officials taking leave of one day to . attend the cuStomary and
‘ritual ceremoney are treated "diea-non"
v) The DeP8s.. i8 doing 80 many things for wha.ch 8he is not guthopised

under the rules,’

The atmostphere is 80 sSurcharged that it may burst into resi&%w-
at any moment, we apprehend, jeopardising the smooth functioning of the
Postal Services. Bafore the situation reaches such a _ 8lapa, this rede=~
ration recuests you to kindly intervene and do thes needful so that the Mgt
hicgh handed attitude of the DPS {8 abandoned and cordial relation with the
Staff is rgstored.

Yours féi’t_hfully.

: - . - B, (pEs RAJ “HARMR )
Copy to : Offg.Secretary General

1-2, General Secretary-PIII, P=Iv, E.D. Ynion’
3-4, e Secretary, P-III,P~IV, ‘Agartala-799001,

S~6. iviSional Secretary E.D./ Circle Se
+Da creta E oD Union
7-8 Circle Secretary P-1V/ P-III N.E.Circle Y
¢

el DT | R
U’A);,uf’;,‘:o}‘:/%‘gf“x - -

Q)‘/‘}&Mﬂ, | | . — :
4‘%«&y“a
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~" ALL INDIA POSTAL EMPLOYES UNION: CLass-m (™ oo . PR I |
NORTH FASTERN CIRCLE: SHILLONG. FNNEXULRE]}— %‘\

Q:‘j No.NEC/P-1il/Agartala ' ' Dated Shillong the 07/93/2002.' :
&

To, ' :

Sri Vijay Chitale )
Chief Posl‘ma!ster General, : ‘ .
N. E. Circle, | _ : o
Shill()ng-793 001.

Sub:- Anti employees attitude /manner of the D.p.S, Agartala.

Sir,
It has been reported that the D.p.S, Tripura is initiating anti staff/union
gesture at Agartala. ‘

An example to the above, will speak of her unexpected and unjust attitude
towards the staff/union which js not at all tenable,

4 Two of the staff of Radl‘nakishorepm‘ proceeded on leave on medical graound.
On expiry of the leave, when they went to join with fitness certificates they were not allowed
"to join their duties on that day. When they went on leave on medical ground the DPS,
Agartala forwarded those medical certificates produced to the medical board for seconad
opinion. During the period of leave the medical board did not call them, and thus not
allowing the officials to join their duties is not permissible according to rule in existence,

On 248D March, 2002, the Divisional Secretary, Sri Hary Dasgupta and four
other members visited Radhakishorepur for an organising tour in connection with
mobilisation for the 14th March, 2002 union programme and when they came to know about
the fact, discussed detail with the Postmaster, Radhakishorpur and the letter allowed the
officials to join itheir duties on 05th March, 2002, ' :

, Amazingly, the D.P.S. Aartala called Haru Dasgupta for explanation as why
Sri Haru Dasgupta had met the Postmaster, Radhakishorpur and discussed thereat and the
reply of which to be furnished within seven days of time. Never in anywhere, A Secretary has
50 far been asked for explanation if he undertakes tour programmes for organisation matter
which is an infringement of the democratic right, '

e

: Having been disgruntled by the derogatory behavior and animus of the
DPS, Agartala | a delegation of the stafr met the DPS to urge for immediate annulment of the
said letter of explanation to the Divisional Secretary, but -surprisingly within moments,

Police arrived a]t the spot and ihe DPS left the place with police escort, which was
unwarranted and cannot he defended. : ,

THjerefore, you are requested kindly to advise the DPS Agartala to forbear
from this type of ]anti employee/anti union designed attitude henceforth anqd revoke the said

letter of explanation forthwith so that situation does not turn from bad to worse and the
cordial relation between the staff and the administration be maintained.

A Ii;ne in reply with suitable action is solicited. .
%E‘()P\/‘T% _ E ) : ’ .;‘,fa;mg&%) 3/‘ Ci’)/
J”/_L\ Q.>s¥ ST ,\) - /] IRy el Al RA e I BHATTACHARYYA)
' Ce ‘ Yy Circle Secretary
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Lo The Chi¥r Secretary,
Gov( o Tripurn

“ANNEXURE:

S Agartala, -
P | e D T
Subject:- Gherao and assault on Direetor Postal Services, Agartala on 5" August 2002
S
Sir, o ,
This is o réport to you the ugly incident involving gherao ang assault on Director Postal
Services, Avartaly on SthAugust 2002 ;
C¥ oty Op st AugTwent (o my-office at aroupg 1O ANL A Tinge thereafier, the union leaders, : E.
s % M Janardan Debnath ang Mr Hary Dasgupta ang others came 10 my chamber and : ' P
S demanded that the charge sheey issued by the department (o Shri Kantj Debbarma o o
Deputy Post Master. Must be withdrawn jmy ediately as he is dugig relire soon. L o
l explained "thzl[-:(hc POWCT 10 withdravy 4 charge sheet is'vested with the Chief Post P
Master Gcnlgx'z;,l (Chief PMG) who s at Shillong. They were however very vociferous ang . g
insistent, upon which | sugeested that 4 representation may be submitied which I'eoylq ok
7L Torward (o the Chicf PapG for neeessary action, They refused to do so, ang insisted upon
oL meto withdraw it af opee, : :
ST this stage, | spoke op phone to the Dircctor Posta) Scrvices (HQ) in the 0/0 Chief
G PMG Shillong who also spoke (g Shri Janardan Debnaih explaining 1o him that thiey may {
'a‘ . submit g representation to his office through the DPS Agartala, To ihis also, they did not . I
T zrgrcéhnc’lbec;zlme more agitated ang started shouting slogans and using objectionable L : f N
"fi " language., - P |
+ Thereafier (another 5 minutes or SO) T got up ang walked towards the door, Shei IHary ' N A
_ .';"D:rsgupln and another cmployee (an v Depul Stanip Vendor(-t}mion leader of the Ep ) I N
-Agents- posted at Secretariay Post Office whose name | can’t reeal)) blocked the door '
physically, and two ladics Sy, Aniva Dutta and Snnt Ajtta Datta helg me by the upper: '
Larms and drageed me into another room. I'was so taken aback., that | sercamed Joudly, oo
‘crying for help. Nevertheless, they forced me o a corner ofthe room ang illegally . ' |
detained me there: , , I . .
Falso saw (hy outside my chamber, in (he corridor, thepe were about 100 odq pcople - >
stationed. I (hjg room several ladieg and'men ghernoed me N ) faeg

z'cpcu(cdly @unted me ang 8ave inciting speeches against me

‘malicious stalements. From (e to time. Shy Janardan Debnath woulg come 1o me and
give ultimaruny o sign the papers for \\'iihdra\\‘ihg the charge sheet. He sid that as soon
as I'sign it, I wij| be allowed (o go. 1 just Kept quict eacly time,

dugupta
with wWrongful and

@

o then weyy towards (he window and op SCCing some police consiableg below,
wrand sercamed for help, beating (he wWindow griljg With my hands
N q M mention thay (he West Police Sttion is piply op
-  ollice

i F'shouted
Lo drawy Ili:\ir alention, |
PORItE the | e PPo i

e ihe
OIS but no QU Came fron e Pelice station 1o help, A1 s, Mis Anivy Data
e -_.\\__‘ ...... e ——t T m————— .
g } !
LT :
B ’ “ _ !i!!a‘m” W nﬁ! m
L\,.“" . 4 lq *q-‘é )
NC onef Baenemes,
-h?/lﬂ ' @panns! Copylng Depa

@l dedisiol Megiattate’s G
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/ . Iz
A_,{;lofd"nu caustically *Madam, this is lupum’. !\()‘])()‘{IL} will come 1()D1113x\ u I._.sgppo.
tlis statement speaks volumes about the state of affairs . W A

UAtaround 1.30 P.M. again, Mr. Janardan Debnath came up to me and szxid"tq"'n‘\.e‘,.in a -
confidential tone that the situation is reaching boiling point and if ] don't sign thepaperss -

Cimmediately, itawill explode and no one will be in A position to protect mc from the ey |
i - {‘fcrowd‘oulsidc; Ll ' :
L "’,}’Gmduixlly, the siluaiion,chnngcd for the worse. The postal stafT started leaving thic roony
v and in their Mggm_lg\j_ylg_ﬁgup_d women gathered around me. | sensed tha
s the situation is becoming more tense and mortally dangerous for me. so when My,
;I Janardan Pebnath came to me again, | requested to be allowed to speak (o ll_w Chicl PMG |
- so that [ may be able to sign the papers for withdrawal of the charge sheel, Thereafier, | :
1, spoke (o the Chiel PMG who at first did not agree. Itwas only after 1 convineed him that
Y Twas in grave danger; he said that I could.signavhateserswas.nee ssaey formy salety and :
bwm L then sipned the papers withdrawing the L‘h(lljg_g_§!_)_CQl_:.‘_g‘l‘{)‘(.]_‘5__)11‘].)'“(11_011;}_\_‘31_3«1_
Y allowed (o mon "' T ‘ ' h :
1\ Lam deeply tormented and shocked by this incident and appeal (o your kind self (o take :
i necessary action’in the matter. The safety and sceurity of the Central govt. officers posted
¢ in Tripura is the responsibility of the State Govi, In fact, 1 fear for my life and that of my ‘
w; :f91ni1y including my (wo small children, and I humbly submit for necessary seciirity for !
e, SClland family. E s due to this deep sense of fear and shock and fearing for the safety of )
. my chilclrcn‘lha{l‘l have not lodged a formal FIR with the police. As a lady officer serving i
nii nwith sincerity and dedication in this far flung North Eastern Region of the country and l
! "fﬁVox'killgillgll'd tofimprove the Postal Services in the State, this incident came as thé most - :’
fearful nightmgre to' me. . . f
CThankiig you, '
B 1 .
s .\.‘59“‘5 l*zylh{g_llyl o
4;-;4.;,‘ KT B S . “\
R (Mrs.'lf.v__,Sclh_i’,)‘;” / ) J o
. "Director Postal Sedvices ' . B - S
© s Agartala, Tripura - , ’ ' _ : "

.+ Copv to: SR -

" L Principal Secrtary to the Governor of Tripura, for the kind information of His

T fExcellency, The Governor of Tripura. L

'-,"a-‘zZ.lScw'c[:u‘y to C“l)ic('n\'liui.\'lcr, Fripura, for the kind information of Honourable Chicfl
~ “Minister, : - ;

T Reesdvied gn g1 g0 - ~ C s
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DEPAR TMENT OF POSTS
OrfFICE OF THE CHIEE POSTMASTER GENERAL:N.E.C
Memo No. Vi{dl-4/2()(')2-'2()()3 Dated Shillong, the 10)-9-2002
- The Chief Postinaster General, North Eastern Circle, Shillong hereby
grdered the dransferfposting of the following officials of Agartala Postal Divigion
under-Rule-37 of P&T Manual vollV to have immediate effect and in the interest

gl service.

Sl. | Name ofGiﬁcﬁﬁaﬁampresén—t_place'.ofpost‘mg TPostal  Division  to which
' posted on wansfer: -

no. 7 L B e

1 i Janardhan Debnath, PA, Agartala HO Meghalaya Division
2| Shri}Haru Das Gupla, PA, Agartala HO Meghalaya Division
3. | Smii Aniva Dutta, P/, Agartala H.O. Dharmanagar Division __

L e s i e

4 [ Smii Ajita Dutla, PA. O/0 DP5 Agartala__ Dharmanagar Division

- The above four (4) officials who are being transterred outl ol Agartala
Postal Divi‘sionAshould be relicved within 14" September 2002 positively. I[ they
are not relieved within the stipulated date, they will be deemed to have b(;en

relieved.

The Sr. Supdt. of P.QOs, Meghalaya Division. Shittony,  will
immediately issue (he posting order in respect of Shri Janardhan Lebnath and Shri
Haru Das Gupta. The Supdt. of P.Qs, Dharmanagar Division will also immediately
issuz the posting urder in respect of Smti. Aniva Dutta and Smti Ajita Dutta.

(LALHEUNA)
Director of Postal Services(Hy)

Copy 10 :-

) The DS, Agartala.

2) The Sr. Supdt. of Post Offices, Meghalaya Division, Shitlong.
) The Supdt. of Post Otlices, Dharmanagar. . “ ‘
) The Sr. Postmaster. Shillong GPO. / -
Y 7The Postmaster, Agartala/Dharmanagar. |

6)  The ollicials concerned. ‘ A ' /)

Director of Postal Services(Hq)
. ‘ L
<X WG ele, Shiltang
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, oo Copy of the ‘Dte, letter Ko. 20—12/90—51313 I darad 23~ 8—-90
i aodressed to all heads of Postal Circles

Sub t— Deletion of transfer liabillty cJause from g
. : App01ntment offer.

Ar rer long stanlirqg pruﬂuice and conventijon, gi3re

iz a clause in i 8 and
zf the aﬁoax~. o B & Y
tranq;‘-rﬂﬁ

i

l":n 2
Group D cmplo
Jmplied in tn
nocessary In the

‘ o N
) ol e ALNJPO b P
D o Gbe pronler 4:3a3 158
b

L consultation widh ,he
oosdieh no clausn o 8
T in the countrl, wnded

=13l appointment letters cof the employwués
123 te the elfunt that 1~Ly can be
ZHNP n 11 zn2 eountry under special circumstances,

veose wnjority of Group'C and
Lt She tropsfer liabdlity
sith a condition 1s not

. considered carefully in

¢t Low, It is hereby ordered

itioe velating ©o transferdoility anywhere
~uu,1"l or general circumstances, should

.+ from now ca kw nmenticned in the appointment orders issued to

o Greup C© and Grovp D employees  of the Department of Posts, Such

T a clause’ existing in the czsc of ‘the employees already in
service also s hereby cancelled with immediate effect and their

Tom the i“ie or issue of thlu

Group D, 'staff; Necessa:y.entry

Dizase ackne wledge

indi verslon will

'vaopojn“menf oxd2x wouldtalro stand so modified with effect

LR
~etbzr,

“:40 "“ teis 2leo dﬁvocted that these orders may be given
‘wide publ;c;Lf and eisv got noted by all the Group C and

in this kehalf may also be

-madeA1nhthe;f Service Eooks, in due coursc,

receipt.,

fcllow,

Yours faitnfully
e

(R KR ):4?\;.‘40"RT1-IV) .
ASSTT DIRECTCR GENERAL(SER] 9\\.‘59

ca;k ;&inL %‘25 /Q 7~

S-/zckkg }/ /9 6740 ‘45&
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' DEPZRTMIND OF POSTS
OF THE CHIEF FO3

; L

"wﬁw‘pated shillong, the 6=9-90

,:' C .
A4
L

\/1) The Dlrector of Postal Services,

(G
v\z niz ~1/«gaf€%%a/lm*Hal/Vohima/Itanagar.

“ Edsp“f ut.' of P u3. Shiliong/Dharmanagar..
Neef ‘u” & g::'.. -P ;0 ..D se. 'CL‘.?\ =hatl/sil -‘*ha*
L ”hé.Manngmf, ‘R.L.0»., Shillong. :

3V ALY Srovp CEZiCors; :,3,,'9n1110n5.

6 17= 3. lostﬁ“vt er, fhiilorg G.72, 0
7) [‘n(—: JA. Oa(BgL); Ne LY} Snillongo

'3).Th Deuxhnq uh~.-m,

RIS LA 2 L ddeln
' N AL A »
A . "A cory of the D, Poste, New D21hi's letter
No. 20-1 /9o~cpa~1 dated 23- 8~9o on the above menticned

subject is sent herewith for, your information, guidance
andy, necessary action.  q.h”‘“

Llﬁd&{}“C“owmwdve”

Yours faithfully,

-f,(,“/ 11 A,g,_tp(.,»( Az
( L. Fonga )

N .
, 1t Circoele S retarss, R-IJ1, <,0 Sr.
SosumasoEy, &hilhﬁnJ G.P.0. '
7 EE Circls Secremavy, P-IV & Postman,
- 2/C Supdt. ,0f DsCs, Srnilleng.’
4, The Circle Secrctory, 211 Inlia Postal

 Administrative’ Union, C/0 P.M.G.,

Shillong-7%20015,

:’. 7

. P —.——'f‘lzc/l L '/(/‘/V(~'l~"")/" \’.'
. ©, ¥ox Chief Ioshtmaster Cen
MJE. Tirale,

TMASTER ‘GEMERAL:N.E. CIRCEE: SHILLONG

f<i'

55 :.Pcéumco.“h General(S&T :

/Tq 99”

eral,
Saillenze.
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Staff Saction, C.O.,-Shillong.
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