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List on 18.11,2002 for 
admission, 

• 

H nber 

A 

• 	 ( S 	RULE -4 ) 

CT.RL ADMINISTRATIVE TRIBUNAL 
CUWAHATI BENCH 

CULJAHATI 

ORDER SHEET 

-V s- 
Respondent () 	 1O4 

Adocae ror the App1jca 	(s) 

Advocate ror the Respondent(S)  

-- • 
Ntes or the Registry 4 	Date 	

Order of the Iribunaj 

Origiiai Applicatj 	No 
Misc, •Petitj0,, No0 	

/ 
Contempt Petitj0 No 0  

Reiieu Appljcatjon No. 	
/ 

R pp ii ca nt (s) 	 Da 

-- 

Heard Mr P.B.Ma.zumdar,learned 
counsel for the applicant. 

Issue noUce to show cause 

as to why this application shall 
not be admitted. 

Li.s t on 6 • 11 .02 for admi ssjo 
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0.A. NO. 304/2002 

18.14.2002 	put up again on 17.12.2002 
to enable the respondents to file 

written statement, if any. 

• 	 Member 	 Vice-Chairman 
• 	mb 

17.12.2002 	Heard Mr.P.B. Mazumdar, 

learned counsel for the applicant 

and also Mr. S.Sarrna, learned couns-

el appearing on behalf of the 

Railway Standing Counsel. 

Notices were issued to the 

respondents for admissjo. No reply 

so far filed by the respondents, 

The application is admitted. Call 

- 	for the records, Returnable by four 
• 	. 	 •.. 	weeks, 

List on 20.1,2003 for orders. 

V.jc e-Cha.rria n 
mb 

20.1,03 Present : The Hon ble Mr. Justice D.N. 
- 	 Chowdhury, Vicehaan. 

The Hon'bjeMr. S.K. H&jra, 
minjstratJ.ve Member. 

Put up again on 17.2.2003 
to enable the respondents to file 

written statement as prayed by Mr. S. 

Sarma, learned counsej for the respond 
ent. 

- Member 	 Vice-.Chajan 
mb 
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b.A. No. 304/2002 

17.2.2003 	Present : The Honbie Mr. Justice D.N. 
Chowdhury, Vice-Chairman. 

The Hon'ble Mr. S. Biswas, 
Administrative Member. 

Put up again on 18.3.2003 
to enable the respondents to file reply, 
ifany.  

Member 	 Vice-Chairman 
nib 

18.3.2003 

wv 

79 ~Wt 
0.7 

Written statement has been filed. 

The case may now be listed for hearing. 

The applicant may file 0 rejoinder within 
two weeks from today. 

List the case for hearing on 30.4. 
2003. 

Vice -Chairman 

r' 	 ci -4 ( 

LJ2-e, 

10.6.2003 Present: The Hon'ble !.Justice D.N. 
Chowdhury, Vice-Chairman 

The Hon'ble Mr.R.K.Upadhyaya, 
ii  

Administrative Member 

.P.B.Mazumdar, learned counsel for 
the applicant stated that some new deve-
lopment has takor place and therefore he 

wants to obtain necessary instruction on 
the matter if need bp and submit additio-

nal materials in support of his case. 

Accordingly the case is listed on 14. 

7.2003 for hearing. 

-d 

Member 	 Vice-Ch irman 

RR 
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14.7.2003 	Heard 1earred-coL1nse1 for the 

parties. Hearing.•onajudea. Judgment 

delivered in open Court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 
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CENTRAL ADMINISTRATIV TRIBUNAL 
GUWAHAT I 34NCH 

O.A. 	 No. 	304. • of 20020 

DATL OF DCISION 
. 14.7.2003. 

Sri S.K. Das 	 (s). 

Mr. N. Dhar, Mr. P.B. Mazumdar 	
0 	 ADVOCA~IPE FOR THE 

0 0 	 0 • • 0 0 0 	 0 0 0 0 0 0 	 0 0 	
.PPLICANT(S). 

- VERSUS - 

0 0 	U.0.I.& Org. 
0 	 0 0 0 0 0 0 0 0 0 	 0RESP0ND&\rr(s). 

Mr. S. sarma 
0 	 0 0 0 0 0 0 0 0 0 0 0 	 1VOCATE FOR THE 

RESPON1)ENT(S). 

THE HC' BLE MR. JUSTICE D. N. CHOWDWJRY, VICE C}IhIRMAN, 

THE H 	MRe N.D. DAYij, ADMI1ISTTIVEMEL 

i. 	her Reporters of local papers may be allowed to see 
thel judgment 7 

2 T,, o be referred to the Repoer or not 7 

3. hëther their Lordships wish to see the fair copy of. the 
jugment ? 

4hther the judgment is to be circulated to the other 
enches 7 

ugment iclivered by Ho t  ble Vice-Chajan. 

H H. 



CENTRAL ADMINISTRATIVE TRLE'UNAL :: GUWAHA.TI BENCH 

Original Application No. 304/2002. 

Date of Order : This the 14th July, 2003, 

THE HON'BLE MR. JUSTICE D.N. CHOWDHURY, VICE CHAIRMAN. 
THE HONBIJE MR. M.D. DAYAL, MEMBER (A). 

Sri Suinanta Kwnar Das, 
Kha].asi, 
Office of the Senior Section Engineer, 
Signal Department, 
N.F. Railway, Badarpur, Assam. 	 . . . Applicant. 
By Advocate Mr. N. Dhar, Mr. P.B. Mazumdar. 

- 	Vs. - 
1. Union of India 

Represented by the General Manager (P), 
Maligaon, Guwahati - 11. 

2, The Divisional Manager (Personal), 
N.F. Railway, Lumding, 
District - Nagaon, Assam. 
Sri DSTE, 
N.F. Railway, Lwnding, 
Nagaon, Assarn. 

The. Senior Section Engineer (Signal), 
N.F. Railway, Badarpur, 
District : Karimganj, Assam. 	0 • • Respondents. 

By Advocate Mr. S. Sarma, for the Railway. 

CHOWDHURY, J.  

This application under section 19 of the 

Administrative Tribunals Act, 1985 has arisen and 

is directed against the aàtion of the respondents in not 

promoting the applicant to the next higher grade in the 

following circumstances : 

2. 1 	The applicant is presently serving as Senior 

Khalasi under the respondent No.4. Initially the applicant 

was appointdJas helper, Grade-Il in the year 1985. The 

p1icant was an aspirant foithe next promotion to the 

rade of Technical (Maintainance)Gr.III, The applicant 

was called for trade test on 21.11.2000. He could not 

Contd...2 
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come out successful in the trade test. The applicant 

again appeared in the trade test on 21/22-9-2001. This 

time also he could not come out successful. The grievance 

of the applicant is that he is rendering service in the 

said post for the last 17 years. and as helper Gr.-I for 

about 11 years. The persons junior to him have already 

been promoted. However, the authority overlooked his 

claim. 

3. 	The respondents submitted its written statement 

and contested the claim. In the written statement the 

respondents asserted that on earlier two occasions the 

applicant could not come out successful. Since the 

applicant did not complete six months he was not called 

for the third trade test. However, call letter was issued 

on 15.1.2003 to the applicant to appear in the trade test. 

40 	 Mr.P.B. Mazumdar, learned counsel for the 

applicant statê&that the applicant appeared in the trade 

test and to his information the applicant passed in the 

trade test. 

5. 	Considering the facts and circumstances of the 

case, we are of the opinion that no further direction 

needs to be issued at this stage. If the applicant has 

passed in the trade test the authority shall take necessary 

steps for giving effect and pãsstc appropriate order to 

tbat1..effect as'perlaW; 

The application is accordingly disposed of. 

No order as to costs. 

D.N. CHOWDHURY ) 
ADMINISTR1TIVE MEMBER 	 VICE CHAIRMAN 

mb 

I • 
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THE CENTRAL ADMINISTRATIVE TRIBUNAIj 
d 

•v: 	 GUWAHATI BENCH 

GUWN1 ATI 
t. 

Ii 
----Ad application under Section 19t ,  of the 

Central Administrative Tribunal Act,1985. 

O.A.No. 'o4 OF 2002. 

Shri Sumanta Kumar DaS 

-pVs- 

Union Of India & Ors. 

I N D E X 

Sl.No,, 	Annexure Particulars 	Pae 

jr ApPliCatiOfl 	- 	1 to 

- Verification 	- 

1 Result dated 

11-12-2000 	- 
2 Result dated 

8-10-2001 	- 
3 Result dated 

2-4-2 002 	 - 

4 	 Copy of repres- 

entation dated 

dated 23-4-2002 - 

conted/-2 
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s of the 

Sri 	anta Xumar Das 

Cp \ halasi  
•ffice of the Senior e 

Signal Department, 

N.F.Railway ,Badarpur,As 

I 
	'p 

.5 
.J.) 

1. 
'. 

C 
)n Enalneer. 

2. 	P1rtjculars of the Respondent - 

1.Union of India 

Represented by the General Manger(P), 

Maligaon, Guwahati-il. 

2.The Divisional Manager(Personal) 

N.F.Railway,Iaurfldthg ,  

District-Nagaofl, AS sam. 

3.Sri DSTE, 

N.F.Railway Lumding, 

Nagaon,Assam. 

4.The Senior Section Engineer(Signal) 

N. F. Railway, Badarpur, 

District:Karimganj ,ASSaIfl. 

3. E 
V\,? 	A-' tLt4t 

This application ismade against for kthethird time 

for promotion to the post of Technician (Maintainance) 

contd/-3 
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Grade-Ill and also against denial of promotion to 

the next higher post as has been stated above in 

as much as all juniors have been promoted to the 

post of Technicians(MaintaiflaflCe) G.R.-III vide 

office order No.E/283 /2 /A/pt-11,dated 26-03-2002. 

4, 	LimitatiOn. 

That the applicant declares that the application 

is made within the preseribed limit period 

Jurisdiction. 

That the applicant further declares that the 

cause of action of the dase arose within the Jurisdiction 

of this Honble Tribunal. 

6. 	Facts of the Case. 

(1) 	That the applicant is a citizen of India and 

as such he is entitled to all the rihts ,protection 

and privileges guaranteed by Constitution of India 

The.applicflt was a permanent Railway employee.He is 

serving as Sr.Khalasi under Sr.SE/Si8/BPB,N.R.RailWay. 

.4 	(2) 	That the applicat having the requisite 
t 	- 

qualification for the post of helper under the Railway 9  

was appointed as helper ,GradeIl under the Senior 

Section Engineer(Sigflal), N.R. Railway ,Badarpur, after 

due selection in the year 1985 The applicant has been 

rending his job with utmost sincerity,honesty and 

contd/-4 
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efficiency and in consideration of his performances, 

was duty prQnoted as Klialashi helper,Gr.I in the 

year 1991. 

(3) 	That the petitioner states that the Trade Test 

condueted for pranotion to the next higher post of 

technician (Maintainance)Gr.-III is conducted for 

the whole Division and in the instant case the 

Division is under the respondent: no.4 .However, the 

applicant alongwitb tbree(3) other candidates were 

called for the Trade test held on 21-11-2000 Out of 

total four candidates the applicant and one Shri R.S.Roy 

were Scheduled caste candidates and the remaining 

were: of general category. But the applicant Was sux priced: 

and shocked when he saw the result of the Trade Test 

published on 14.12 • 2000 • The applicant who performed well 

If in the aforesaid test Was failed.In both the reserved 

category(Scheduled Caste) candidates were: failed. 

The copy of the result dated 14-12-2000 

of the Trade Test held on 21-11-2000 is 

annexed hereto as annexure-1 of this application. 

4. 	That the applicant states that he again 

appeared in the aforesaid Trade Test held on 21122-9-2001 

on his calling for the aforesaid interview for the 

2nd time by the authority3  but was again failed inspite 

of his good performance in the said Test. 

contd/-.5 



The copy of the result dated 8..10-2002 

of the Trade Test held on 21/22-9-200 

is annexed hereto as annexure-.2 of this 

application. 

That the applicant states that the nature of job 

rendered by a Technician (Maintainance)Grade-III and a 

helper ,Gr.1 are almost the same.The helper, in fact 

performs the job under the direction and guidance of 

the Technician.The applicant who have been rendering his job 

as a helper for about 17 years and as helper Gr.l for 

about 11 years has gained sufficient work experiences and 

;)rren in his job to be prcrnoted to the post of 

Technicians (Maintariiances), Gr.-IIt The aforesaid 

Trade Test is generally conducted 	covering the 

subjects & matters which the applicant has been rendering 

daily in his day today job throughout all these years, 

The post of Technician and he].per.z .ilves specialisation 

in Trade skillness,As such there isno question of his failing 

in the aforesaid test as has been stated above. 

That the applicant states that he approached the 

respondent no.3,immediately after the result dated. 8-10-2001 

and requested to allow him to see the records of the 

aforesaid Trade Test just to enquire about hw he was 

failed inspite of his good performance upto his expection 

contd/-6 
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in the aforesaid Trade Test held by the Respondent no.4. 

At this the respondent no.4 became angry with the 

applicantand asked him to be quite and rebuked him 

saying,tiS not his business to be interfered with. 

7. 	That the applicant states that although 

there is no impediment under the Rules for appearing 

in the Trade Test for the third time, ,Yet the applicant 

was not called for and also was not allowed to appear 

in the Trade Test held in the year 2002 whereas many 

number of candidates who are juniors to the applicant 

were allowed to appear in the interview for pranotion 

to the next hier post as has been stated above and 

the result of the said test was published on 02-04-02 

selecting sixteen(16) no of candidates for prauotiofl 

to the post of technicians (M) Gr.III amongst which most of 

them were selected for extraneous consideratiOfl.It is 

to be mentioned here that all the 16 no.of candidates are 

wt junior to the applicant and less experienced and even 

they are not in a position to identify the name of many 

parts of the Trade.TherefOrè by not calling the 

applicant to sit for the interview along with the 

aforesaid 16 no of candidates,the authorities subjected 

the applicant to hostile discrimination and biasness. 

The copy of the result dated 2.4.02 0  is 

annexed here to as annexure3 of this 

application. 

contd/-7 
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That the applicant states that he submitted a 

representation on 23.4.2002 before the respondent no.4 

as to why he was debarred form appearing in the Trate Test 

held in the year 2002 and prayed interalia for allowing 

him to appear for the Trade Test and to promote him 

to the post of Technicians(M) Gr.III as he being the 

senior most ialasi helper Grade-i under the said Division. 

But till to date the respondent authorities have paid 

no heed to the aforesaid representatiofl.Heflce finding no 

other alternative,effective and speedy remedy,the applicant 

has to approach this Non'ble Tribunal for redressal of 

his grievances and protection of his interest for the 

ends of Justice. 

A copy of the aforesaid representation dated 

23.4.02 submitted by the applicant is annexed 

hereto as annexure-4 of this application. 

That the respondent no.2 has passed the 

office order dated 02-04-02 (Annexure-3) mechanically 

promoting all the 16(sixteen)no. of persons to the post 

of techincians(M) Grade-Ill who were called upon to 

appear in the aforesaid Trade Test except the applicant. 

Be it stated that denying the scope to the applicant to 

appear in the interview for promotion to the next higher 

post along with the above 16(sixteen)NO. of personsis 

unfortunate,correspOfldiflg to his seniority -ewn-merit and also 

in consideration of facts and circwnstareS under which 

the applicant could have made well in the interview and 

contd/-8 
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and prnoted to the next higher post as like that of 

those 16 (sixteen) no of persons as has been state& 

above. 

That the applicant begs to state that all 

the family members/defendents are entirely depend upon 

the incane of the applicant ÔWith that iimit: j 

entire family of the applicant has been passing through 

a distress condition and as such denying the apportunity 

to the applicant for appearing in the interview for the 

third time along with other candidates for pranotion to 

the post of technicaines(M) Gr-III is shocking ,illegal 

arbitrary,disCrimiflatorY and full of biasness for which 

the applicant has sufferred irreparable loss and injuries. 

That this application is made bonafide and 

for the ends of justice. 

(7) 	Relief Sought for: 

Under the facts and circumstances the applicant 

prays for the following relief:- 

That the respondents be directed to promote 

the applicant to the next higher post of Technician 

(Maintaina ce)Grade-Ill with full service benefits. 

Costs of the case. 

The above reliefs are prayed on the following 

amongst other. 

contd/-9 
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GROUND 

1) 	Admittedly altogether all the 16 no.of persons 

who were called for interivew and promoted to the post 

of Techriicians(M) Grade -III ,,. tare Juniors to the 

applicant but surprisingly the applicant was not called 

for interview for promotion along with the aforesaid 

persons and that was done to the disadvantage of the 

applicant. 

There fore,non-calliflg of the applicant to 

appear in the Trade Test for promotion to the next 

higher post along with those16 nos of Candidates has 

not only prejudice the right of the applicant but also 

hampers the promotional prospect that was due to the 

applicant which renders the applicant wea]K and vu].uerable 

to think further for promotion even if he is called for 

interview by the Railway authorities next time. 

(2) 	That the Railway authorities did not consider 

and examine the suitability ,experierices,fitrteSS and 

ability before promoting those 16 no of persons to the 

post of technicians(M) Grade-Ill and also did not 

consider the seniority cn merit of the applicant 

before calling those persons for interview who are 

junior to hirn.Therefore,the applicant is entitled to be 

promoted to the next higher post as has been stated 

above. 

contd/-1O 
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1• 
That the applicant has legal,equitable and 

constitutional right to appear again in the trade test 

for pranotion to the next higher post of Technician 

(Maintainance) Gr-.III and,therefore,the acts of the 

respondents in debarring the applicant from appearing 

1 in the Trade Test held in the year,2002, without any 

reasons thereof when othershave been allowed to appear 

is not only illegal,arbitrary and bad inbut also in 

gross violation of the principlesof natural justice , 

equity ,good conscience and administrative fair-play 

and also in violation of the legal equitable and constitutional 

rights of the applicant as guaranted under Article 14,15,16, 

19 and 21 of the Constitution of India. 

That the experience the applicant gathered 

in the aforesaid trade in question having worked as helper 

in the said trade under the railway department for more 

than 17 years,is a matter that ought to have been taken 

into consideration by the Respondent authorities 

iduring the trade test In addition to that the applicant 

has anwered all the questionsof trade s4.11s required 

for the said trade that were asked during the earlier 

tests correctly and also provide solutions to the 

prob1ems in connection with the trade.But inspite of all 

these the applicant Was failed on both the occasions and 

those who have backings/recrnefldatiOflS and t paid 

gratifications were passed and prcinoted to the next higher 

post as has been stated above. 

Ctd.4 1 
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That the applicant Was debarred fran appearing in 

the trade test held on 2002 due to basness and malafide. 

attitude of the respondent no.4 towards him for the 

reasons as has been stated above, otherwise there could 

not be any legal and valid ground to refrain him fran 

appearing in the test by not calling him for the sane in 

as much as there is no such •  impedimeniS under the rules 

in force.The Railway authorites 4ntentionally and 

deliberately deprived the applicant to avail the 

opportunity as aforesaid. to proves his skill tor the third 

time which is absolutly illecjal,perverSe afld bad in laW 

and as such it requires the interferenCebY this Hon'ble 

Tribunal in the interest of justice, 

That admittedly the Trade Test of the 

helpers Grade1 conducted for pranotiofl to the post 

of Technicians (M) ,Grae-. III is merely a formility 

since the helpers 	 practical Jobs of a 

technician .in the iflStaflt case?, the applicant has been 

rendering such jobs continuously for more than 17 years 

to the 34 satisfaction of his imrrdiate higher authorities 

and without any complainffran any quarter .Morevoer, 

he has performed well enough in the Trade Tests to be 

selected fot promotiofl.Ofl the otherhand many persons who 

are not xbRIM able to identify and. named the simple 

parts of the Trade during the Tests have been selected 

contd/-12 
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and promoted for extraneous consideration and as cuh 

the applicant on all ants,is entitled to be 

prcrnthted to the next higher post as has been stated above. 

(7) 	That the promotion of the applicant to the 

next higher post was long due,but he was called for the 

Trade Test only in the year 2000 and 2001 when many 

Juniors were. allowed to aPPear earlier and were promoted but 

when the applicant Was allowed to appear in the tests, 

he was failed inspite of his good performance so for 

as the earlier tests areconcerned.The aforesaid action 

of the tt Respondents Is intentional and deliberate in 

failing the applicant in the Trade. Test and further 

debarred him from appearing in subsequent Trade Test 

and not promoting him to the next higher post inspite 

of his vast experiences in the field and performaies 

in the previously made tests has caused social stigma, 

hurniliation,rnental agony and irreparable loss and 

injuries.As such this Mon'ble Tribunal may be pleased 

to call for the relevant records of the Trade Tests and 

after perusal of the same,be pleased to direct the 

respondents to promote the applicant in the next higher 

post of Technicians (M) Grade-III,under N.F.Railway ,in 

the interest of justice. 

contd/-13 



-1 
H 

That the applicant is a permanent employee 

in the last cadreof Khalasi of N.F.Railway and he had 

rendered. nearly seventeen years of service in the  

Railway Deptt. and during the entire period of service 

there was no adverse report against the applicant and 

therefore,denial on part of the respondent no.4 to 

• allow the applicant to sit the Trade Test for the 

third time tentamanted to obstruction to his promotion 

to the next higherunlike those who were prxnoted,is not 

only illegal but also arbitrary The applicant justified.1 

his claim for his promotion inview of the fact that all 

his juniors were promoted but he was not allowed to sit 

in the last test which could be termed as a major penalty 

without any reasons whatsoever. 

Oetails of Remedy Exhauste4 

There is no any other remedy except this 

application before this Honble Tribunal. 

Matter not pending in any other Court/Tribunal. 

The applicant declares that he has not filed 

the matter in any other Court/Tribunal. 

contd/-1 4 
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Particulars oosta].OLdZS 

Postal order No. 

Date of Issue 	 : 

Issued from 	 : G.P.O. 

Payable at 	
: G.P.O. 

Details of Index: 

An Index showing the particulars of 

documents are enclosedJ. 

List of Enclosure!. 

AS per Index. 

VERIFICATIO 

i,Shri Sumanta r(umr Das, applicant, in 1?jjW 

this case,dO hereby varify that the statements made in 

this application are true to my knowledge and belief 

and I have not suppressed any material fact of the 

Same. 

S 
PLACE:- 

fye 

DATE:- 
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Annexure-1 

N. F. Railway 

Office of the 
Divisional Railway Manager(P) 

Lumdi ng 
Dt. 14..12-2 000 

Memorandum. 

Sub:.. Result of the Trade test. 

The Besult of thefollowing staff who have attended trade 

est for the category of Tech./III(NSM) in Scale ,3050..4590/-

re appended below: 

SN. Name 	 Designation Station 	Date' ofTest 

1. G.S.Dubey 	K/Helper SSE/Sig/GIff 21.11.2000 

4R.S.Roy 	 K/Helper SSE/Sig/P/ 21.11.2000 
IJMG 

3.Sumanta Kr.Das 	K/Helper SSE/Sig/BPB 21.11.2000 

4.Ranjit Kr.Dey 	K/Helper SSE/Sig/ 	21.11.2000 

Sd/-Illegible 

Result 

Passed 

Failed 

Failed 

passed 

For Divisional Railway Mn3ger(P) 

N. F.Railsay, lumdinq 

81/0/$ & T(T/T). 	Lumding dated * 14-12-2000 

cbpy forwarded for information and necessary action to:- 

:4
MG.2 SSE/Sig/GHY along with staff copy 

3SSE/Sig/p/IMG/ajoflg with staff copy 

with staff COPY 

5S/copies for p/cases. 

i.Dealer at office , 

- 	7 0.0. file 

/ 	 sd/-Illegible 

For Divn.Railway Martager(P) 

f 
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-16- 	 Annexure-2 

N. F. Rai1wy 	 Office of the 
Divl.RailWay Marlager(P) 

Lumding 

1o.E/281/O/S&T/T.T. 	 Dt, 8-10-2001 

SSE/Sig/Ghy , SSE/Sig/}Iill/Iing, 

SSE/Sig/BPB. ,SSE/ Sig/P/LMG. 

Sub:-' Result of Trade test. 

The result of the following staff who  have  been trade 

sted for the following categories is furnished below: 

4Narne & 	Designation Station • 	Dateof Trade for Result 
test which tested 

11 	LShri 

j
!; ;  

SSE/ 
Siq/P/LMG 21/22.9. Trade /111/ Failed 

11 
helper 2001 Maintarkce 

M.L.Deb, _dO_ -do-/BPB -do- -do- passed 

M.H.Mazurndar -do- -do-/BPB -do- -do- Failed 

4, M.R.Roy, -do- -do-/GHY -do- -do- passed 

51 S.P.Das, -do- -do-/BPB -do-. -do- passed 

6t J.R. Dey -do- -do-/BPB -do- -do- Failed 

7Kamal Datta -do- .-.do-/BPB -do-. -do- passed. 

8P.Chowdhury -do-. -do-./BPB -do-. -do- Failed 

9 1 	3.Seal -do- _do-/Bflh/I4MG-dO- -do- passed 

iÔ.J.B.Chetri -do- -do-/P/LMG 	-do- -do- passed 

11.J.M.R(7, -do- -do- /BpB -do- -do- passed 

12.B.Chanda -do- -do-/BPB -do- -do- Failed 

13.S.R.Paul -do- -.do-./BPB -do- -do-. Failed 

1 14.S.K.DaS, -do- do-/BPB -do- -do-. Failed 

This has the approval of the cctnpetent authority. 

Sd/-Illegible 

For Divl.Railway 
N.F. Railway 

Manager(P) 
Lunding. 

Cpy to:- 

J 1 Sr. D3TE/ LMG,2.Staff concerned through sr.Subordinates. 

3J. 1 	Spare copy for p/case,4.Dealer at Office. 

4) / sd/-Illegible 

For Djvl. Railway Manger(P) 

C9' N.F.RailWaY ,LumditIg 
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-17- 	 Annexure-3 

N.F.Railway 	 Office of the M(P)/LMG 

Office order: 

The following praotiofl transfer & peting order are issued 

tOtake immediate effect. 
The following staff who have been found suitable for the pos 

ontechnician (Mainterlance)Gr.tII in scale of 4590/-are hereby 

prmotd as tech/Maintenance Gr.III in scale of 30504590/- and posted 

at theplaces shown against each. 

Kame 	Desiq. 	Station 	Posted at 	urder 

1.ri Ajit cr.Dey Xha.}ielPer under SSE/Sig/ 	under SSE/Slg/ 
H11LMG 	 DMY 	Hill/LMG 

2.ri Dulal Chaic- ssE/sig/ 	D.Vat SSE/Slg/DMV 
raborty 

3. 1$ri A.3harbhuyafl 	II 	 SSE/Sicj 	BPB 	SSE/Sig,BPB 

4.8ri A.K. Sur 

5,•Sri S.C.Nath 	0 

6. ,  Sri S.K.Medhi(SC)" 
Sri Narayafl Ch.Nath 

of 
,i Sri Ekias All 

9,Sri Tapan Bose 	ft 

1 C. Sri Jogesh Ktimar 

11, Sri Subodh Ch. Dey " 

12.Sri Chandan Dey 
13. Sri Tapan Ma2unidar 

11.sri Jogesh Ch. Pail 

15.Sri M.Liahar 

16.SRi Umesh Ch.DA(SC) 

c f 

SSE/Slg Hjo SSE/Sig/P/IA1G 

SSE/Sig 

Hill/LMG 
SSE/Sig/GHY 

LJC 
GHy 

SSE/Sig/GHY 
SSE/Sig/GHY 

SSE/Sig/GHY TRC SsE/Sig/GHY 

SSE/Slg/Ghy BRHU SSE/Sig/LMG 

SSE/Sig/GH JMK SSE/Sig/IinG 

SSE/Sig/GHY IJPG SSe /Sig/ 
Flill/LMG 

sSE/Siq/P/ SSE/Sig,' 
GHy LPG Hi ll/LMG 

SSE/Sig/P/IiMG NJN 	SSE/Sig/DMSI. 

SSE/sig/Hill 

SSE/Sig/1'  
Hill/LMG 

SSE/S ig/GHY 

SSE/S lg/GHY 

£4MG SSE/Sig/  
Hi ll/LMG 

BPB 	SSE/Sicj/ 
Hill/LMG 

GHY 	SSE/Sig/GHY 

Gil 	SSE/Sig/GHY 

contd/-18 
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I 	 This bag the approval of competent authority 

N.B: If they desire to fix up their pay on promotion from the 

date.: of accrual of thetr next incrnent they may submit option 	kx 

ithin one month from the date of prantoion. 

SW-IUe 1bie 

For DRM(P) JjNG, 

N.F.Rai1wy 

No.c/283/2/'pt/11 	Dt.26.3.2002. 

Copy forwarded for information and necessary action to: 

1. Sri LSTE/LMG,2. SSE/Sig/Hill/IiMG, 3. SSiSig/1nV. 

4.SSE/Sig/BPB,5,SSe/Sig/LMG,6,SSE/SiW'GHY 

7.P/Case Staff concerned through the subordinate 

:8.Qffjce order file 

,9.Date of office. 

Sd/..Iil9gible 

For DRM(P) LMG 

N.F.Railway 
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The Divisional Railway Manager(P) 
N.R.Railway,I1Zndiflg. 

Dated 23.4.2002. 

Sub:- For my promotion to the post of Technician (Maintainace) 

Gr.III. 

JSir, 
With due respect and honour I beg to state that I 

appeared in the Trade test held in the year 2000 and 2001 for 

promotion to the post of Technician (M) Grade-Ill but inspite 

of my good performance I have been failed for reasons best 

known to your honour although may persons who are for less 

experience than me and performed worse than me in the tests 

have been selected for the said promotion.Further,I have  been 

not been called for the Trade Test held this year and thereby 

depriving from appearing in the test andpromotion which is due 

to me • I donot know whether I have ever offended your honour and 

if I have done so I beg pardon but I pray that I be not deprived 

from my legitim.te --lairt of gettiJ. promotiom. 

Therefore 0 1 request your honour to allow me to 

appear in the Trade Test this year as a special case and 

promote me directly to the post of Technic&an (Maintainance)Gr.III 

in consideration of my experience and length of services etc, 

on humanitarian consideration and in the interest of justice. 

Yours faithfully, 

I 
iN 

Sd,'- Sumanta Kumar Das 

Helper ,Grade-l• 

do Sr.Section Engineer 

N. F. Railway 

Badarpur 
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in 

which 	1 	balievad to be 	1; 
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Deponent 
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S 	Heard Mr. p.B. Mazuffidar, learned 

cnsl for the applicant* 

issue notice to show cause as to 

ihy contempt proceeding shall not be 

initiated against the allege contenmers. 

jst on before the next Division 
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Present: Hon'ble Mr.K.v.prahJan, 
en 	

inistrative Mber, 

List on 13.9iO4 for 
orders. 

V 	 Manber 
Im 

.13.9.04 present : The Hori'ble Mr Justice R.K.i3atta 
• 	 Vice-Chairman. 

The Hon 'ble Srj K.V.prahladan, 
Administrative Menther. 

'itrien the matter was called no one 

appeared for the applicant. We may also 
mention that even on 23.8.04 when the 
matter came upno one had appeared for the. 
applicant. Today Mr S.Sarma, learned counsel 
for the respondents is present. 

Notice issued to Sri Dilip Sinha 
has been returned unserved. This Tribunal 
vide order dated 14.7.2003 in o.A.304/2002 
had directed the respondents to the effect 

. that if the app lic ant had passed the Trade 
Test, the authority shall take necessary 
steps for giving effect and pass appropri-
ate order to that effect as per,  law. It 
is no doubt true that no time limit has 
been fixed by this Tribunal for passing 
this order but such orders should he 
passed within reasonable time • Be that as  

	

it may, in our opinion,the application 	
V 

can be disposed of by giving direction 
to the respondents to pass appropriate 
orders in terms of order dated 14.7.03 

contd.. 



c.p. 12/04 	(In o.?.304/02) 

13.9.04 referred to above irrithin a periodof 

three months from the date of receipt 

• 	 (Lr of thorder.-opy of which shall be 

sent to the rESporderItS. The respon- 

TZ- dents shall ersurihat the order of 

this Tribunalis complied with within 

the time limit, failing which a strict 

7 ,.  view in the rn.tter will be taken. 

Contet petition is disposed 

of in the ao'esaid terms. 

* 

qv 
Member (A) 	 Vice-Chairman 

pg 
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IN THE C 	ADM ENTRAL 	IN STRATIVE TRIBUNAL 

GUWAHATI BENCFF: GUWAHATI. 

Contempt Petition No ..Jk.. of 2004. 
In O.A. No.304 of 2002. 

IN THE MATTER OF: 

Shn Sumanta Kumar Das 

Petitioner. 

Versus 

Senior D.ST.E.(Signa1) 

Alleged Contmner. 

AND 

IN THE MATTER OF: 

An application Under Section 17 of 

the Administrative Tribunal Act, 1985 

praying for initiation of a contempi 

proceeding against the contemner foi 

non-compliance of the Order dated 

14.7.2003 passed in O.A. 

No.304/2002. 

AND 

Contd... .2 

S 
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IN THE MATTER OF 

Shri Sumanta Kurnar Das, Khalasi, 

office of the Senior Section Engineer, 

Signal Department, N.F.Railway, 

Badarpur, Assarn. 

Versus 

Shri Dilip Sinha, 

Senior DSTE(Signal) 

N.F.Railway, Lumding, Assam. 

1. 	That your applicant being highly aggrieved due to not promoting the 

applicant to the grade of Technical (Maintainance) Grade-Ill, approached 

this Hon'ble Tribunal under O.A. 304/2002, praying for promotion to the 

said post as aforesaid. This Hon'ble Tribunal after hearing the contentions of 

the parties and after considering the facts and circumstances of the case, 

disposed of the original application on 14.7.2003 with the following 

direction 

"Considering the facts and circumstances of the case, we are of 

the opinion that no further direction need to be issued at this stage. If 

the applicant has passed in the trade test the authority shall take 

necessary steps for giving effect and pass appropriate order to tha} 

effect as per law." 

4-. 



Copy of the order is annexed hereto a 

Annexiire-1. 

Copy of the result of the trade test i 

annexed hereto as Annexure-2. 

That your applicant, thereafter, submitted the order of the Hon'ble 

Tribunal dated 14.7.2003 and approached the concerned 

respondent i.e. the alleged contmner time and again for promotion 

to the grade of Technical (Maintainance) Grade-HI in terms of the 

order of the Hon'ble Tribunal but yielding no result, thus inflicting 

immense financial hardships and sufferings on your applicant. 

Copies of the applications dated 27.10.03. 

24.11.03 and 29.12.03 of the applicant are 

annexed hereto as Annexure-3, 4 & 5. 

That it is clear from the order dated 14.7.2003 of the Hon'ble 

Tribunal that on being passed in the trade test the authority should 

take necessary steps for giving effect and pass appropriate order so 

far as the promotion of the applicant is concerned. It is submitted 

that the call letter was issued on 15.1.2003 to the applicant to 

appear in the trade test and as such the applicant appeared in the 

trade test and passed the same (Annexure-2) and as such he is 



I 

entitled to get promotion to the next higher post as has been stated 

above as per the order dated 14.7.2003 passed thereof. 

That surprisingly, the alleged contemner, after receiving the above 

mentioned order dated 14.7.2003 (Annexiire-1) and representations 

dated 27.10.2003, dated 24.11.2003 and dated 29.12.2003 

(Annexure-3,4 &. 5) did 

deliberately and intentionally withi 	isbç,d non- 

- 	compliance of the aforesaid order dated 14.7.03 (Annexure-1 

passed by this Hon'ble Tribunal which has resulted into the 

failures ofjustice. 

That it is stated that even after the lapse of more than six months 

after the passing of the order of the Hon'ble Tribunal on 14.7.2003, 

the applicant has not yet been promoted to the next higher post 

inspite of all personal efforts and the alleged contemner 

deliberately and willfully did not take any initiative for 

implementation of the said order which amounts to contempt of 

court. Therefore, the Hon'ble Tribunal be pleased to initiate a 

contempt proceeding against the contemner for willful violation of 

the order of the Hon'ble Tribunal dated 14.7.2003. 



Iq 
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That it is a fit case of the Hon'ble Tribunal for initiation of 

contempt proceeding for deliberate non-compliance of the orde' 

dated 14.7.2003 passed by this Hon'ble Tribunal in O.A. No.304 

of 2002. 

That this application is made bonafide and for the ends ofjustice. 

Under the facts and circumstances 

stated above, the Hon'ble Tribunal be, 

pleased 	to 	initiate 	contempi 

proceeding against the contemner for  

non-compliance of the order dated 

14.7.2003 passed in O.A.No.304 01 

• 	 2002 and further be pleased to impose 

• 	 punishment inaccordance, with the 

law. 

And for this act of kindness, your petitioner as in duty bound, shall 

ever pray. 
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AFFIDAVLT 

I, Shri Sumanta Kumar Das, Son of Shri Basanta Kumar Das, resident 

of New Wireless Colony, Railway Quarter No.SE/3E P.O. & P.S. Badarpur, 

District Karimganj, Assam, aged about 42 years, do hereby solemnly declare 

and say as follows: 

That I am the petitioner in the above contempt petition and as such 

I am well acquainted with the facts and circumstances of the case 

and also competent to sign this affidavit. 

That the statement made in paras 1 to 6 are true to my knowledge 

and belief and I have not suppressed any material fact. 

That this affidavit is made for the purpose of filing contempi 

petition before the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, for non-compliance of the Hon'ble Tribunal's 

Order dated 14.7.2003 passed in O.A. No.30412002. 

And I sign this affidavit on this 
12th day of April, 2004 at Guwahati 

Identified by: 

kt)fM ADO 

Advocate. 	 DEPONENT 

 

Solemnly affirm and declare this 
Affidavit before me which is 
identified by Shri P.B.Mazumdar, 
Advocate on this 12.9Lday of April, 
2004. 

MAGISTXAit~  
;UWHT1 
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DRAFT CHARGE 

Laid down before the Hon'ble Central Administrative Tribunal, 

Guwahati Bench, Guwahati, to initiate contempt proceeding against the  

alleged contemner for willful and deliberate non-compliance of order dated 

14.7.2003 passed in O.A. No.304 of 2002 and further be pleased to impose 

punishment upon the contennier for willful and deliberate non-compliance of 

order dated 14.7.2003 passed in O.A. No.304 of 2002. 



craAL AL)MINIS'rRATIVE TRIBUNAL. it OUWAHATI BENCH 

Original Application No. 304/2002. 

Date of Order a This the 14th July, 2003. 

THE HON'BIE MR. JUSTICE,D.N. CHOWDHURy, VICk CHIRMAN, 

THE HON'BIJE MR. N.D. DAYAL, MEMBER (A). 

~v 

Sri sumanta i(wnar Das, 
;Khalasi,  

: 

office,of.the Senior Section Engineer, 

cam. 	. . 	• • . Applicant. 
• :N.F.., Kaa.LwdY. 

By Advocate Mr. N. Dhar, Mr. P.B. Mazwndar. 

- Vs.-. 

Union of India 
Represented by the General Manager (P). 
MaligaOfl. Guwahati -11. 
The.DiViSiOflal Manager (personal). 
N.j'. Railway, umding, . .. 

Djtrot Nagaon. Aaaam. 

sri DSTE, 
N.. Railway, Lumdiflg, 
Nagaon. Assam.. 
The Senior 580tjonEngint (signal), 

N. '. Railway. 	 . • •.• Respondents. 
Diatr.tCt a 

By Açlvocate Mr. S. sartna:,:.for.,the aailway.. 

ORDER 

HOWDHVRY,J. (v.C.) • 

This application under section .19 of the 

jnjatratiVe Tribunals Act, 1985 has arisen 
and 

is directed against the actiofl of the respondents in 
not 

promoting the applicant to the next higher 
grade in the 

following circwnstaflces a 

2. 	The applicant is presently serving as Senior 

Khalasi under tbe respondent No.4. InitiallY the applicant 

, was appointd as helper, Grade-Il in the year 1985. The 

ppliCaflt was an aspirant fothe next promotion to the 

\. 	/ 
grade of Technical (4aintdiflaflCe)0r.h1 The applicant 

\ (__ 
was called for trade test on 21.11.2000. He could not 
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come out successful in the trade test. The applicant 

again appeared in the trade test on 21/22-'9-2901. This 
1. 

time also he could not come out successful. The grievance 

of the applicant is that he is rendering aerv1ce in the 

said post for the last 17 years.and as helperGr.-I for 

about 11 years. The persons. junior to him 	have already 

been promoted. However, the authority overlooked his 

claimo 
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J. 	 Thu re8pJuciunt8 uuumittud its written state*ent 

and contested the claim. In the written statnent the 
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MAtsurted that on earlier two occasions the 
, 	•' 	 1 

rade test. 

. L 	 • 
: 	 .5. 	Con8idering the facts and circumsta 1nces of the 

case, we are of the opinion that no further direction 

needs to be issued at this stage. If the applllcant has 

passed in the trade test the authority shall take necesary 

steps tor givinçj effeot.anct pas8i: appropridt order t.o 

that..-.ef.fect .asper'.law 	 • 

1he application is accoruirigly disosed of. 

No order as to costs. 
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applicant could not come out successful. 8incó the 

applicant did not complete six months he was not called 

for the third trade test. However, call letter was issued 

on 15. 1. 2003 to the applicant to appear in the trade test. 

4, 5 	Mr. P.s. Mazumdar, ledrned counsel, for the 

applicant stated. that the applicant appeared tn the trade 

k est and to his information the applicant pas 1sed in the 
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Sub - Result of Trade 
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Yest, 

1. 	 •'4 	 I 
4 *4 

The result of the following staff who have been treade test- 
4 following ctegories in eurnished'bejow:- 

SL. aine 	pesignation Statior Trade for 	te 	Result 
which tested 0 	, Test,   

544. SuIhash Ch.Das 1. Kha/Uelper 	SESig/p/ Te ch' ­. G r. I If (MO 214.03 Failed 
4G. 

 D,Bora 	 r.T/rna, fl 
" 	Failed 

 " 	G, Das Sr.DSTE/ ' Failed 
LMG. 

 " i.Ij.Mazumder 	Kha,Helper CE/$ig/ " Failed 	I 

Vv 
• 	, 	0 	0 	0 

$.j(. 	Das/() 	SI 
0  

SI 
. 	'4k 	'' 	.. .1 	, 	. 	 ''' 	• 

" 	Passedj 

;Cho.id1-ry.) ii it - 	 I' 	assedfl 
 0 	 Paul, SI  passed 
 " 	3. Chanda U  4, 0 Passed 
 Ranjit Kr. beb 	' ir II  1 	Passed 

 
i.  

Md,.Ahried Hussain 	'I dE/Sig/ " 	Passed I 	
' Hill/LMG 

ii) " 	Moloy Dhar. $E/Sig/ ti1Ct 

12) 4 Tarn Kanti Ghose, 	" SSE/Sig/ II  1assed 
I  Hill/L1MG 

"hyamal Ch. Dey, SSE/Sjg/P/ 	U " 	Failed 1 	• 	0 	0 	' 	
.•, 	

' L/VIG. • 	0 
0 

0 • 0 •,  
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for D t1G, 
Copy forwarded br infonation & necessary actiot to:- 
1) 	Sr.D$E/L2viG. 	. 2) .'JSTE/B]B.. 	

' •, 	 0 

) StafIconcerned' thrugh respective Sr.Subordinat. 
4)' Spare.'copy for LD/casp. 0 

 5) Delar' 4t 0ffic. 

6) Otfic'?rder file. 	 . 	
0, 

for 	/LMG.. 
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ANNEXURE-3 

To 

The Divisional Manager(Personal), 
N .F.Railway, Lumding, 
District : Nagaon, Assam. 

Sub: Prayer promOtion to the Grade of Technical (Maintainance) 

Grade-Ill under the senior section engineer(Signal) N.F. 

Railway, Badaiur. 

Ref: O.A.No.304 of 2002. 

Sir, 	 - 

With due respect with reference to the subject matter stated above I 

have the honour to state that as per the result of Trade Test vide 

No.L/281/0/S & T(T.T.) dated 4.3.2003 in terms of the interview call iettei 

dated •  15.1.2003 the applicant have been declared passed as per the lisi 

published thereof for promotion to the Grade of Technical (Mintainance 

Grade-ill under the senior section Engineer(Signal), NF.Railwa) Badarpur. 

However, the Hon'ble Central Administrative Tribunal, Guwahati Bench, 

while disposed of the aforesaid case after hearing both the counsel of the 

parties has observed that if the applicant has passed in the Trade Tesi 

authority shall take necessaly steps for giving effect and pass appropriate 

order to that effect as per law as per the order dated 143.2003 passed in this 

regards as has been mentioned above. 



it is, therefore, prayed that your honour would be 

graciously pleased to take the necessary action in 

terms of the order dated. 14.7.2003 passed by the 

Hon ble Tribunal for promotion of the applicant to 

the next higher post as aforesaid. 

Thanking you, 

Copyto: 
The DSTE, N.F.Raiiway 

Lumding, Nagaon, Assam. 

The Senior Section Engineer(Signal), 
N. F.RaiIway, Badarpur, 
District Karirnganj, Assam. 

Yours faithfully, 

Sd/-Illegible, 
27.10.03 
(P.B. Mazumdar) 

Advocate 

: 
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ANNEXURE-4 
REGISTERED 

The Divisional Railway Manager(P)/S&T 
N.RRailway, Lumding. 

Through proper channel. 

Sub: Prayer for non-receipt of promotion order 
Of Tech.Gr.III(M). 

Ref: DRM(P)/LMG 'S letter No. E128 1 /O/S&T(TT) dt4 .2.03. 

Most respectfully, the humble appellant urges the following for 

early redressal of the grievances: 

That sir, in terms of your letter under reference, I have been 

declared to have passed the trade test for promotion to the post ol 

Tech.Gr.III(M) on 21.01.2003. But ill luck would have it, that a considerable 

period has been lapsed, but no promotion order has yet been issued from 

your end. As a result, I am depriving from getting the monetary benefit since 

21.1.2003. 

That sir, in this connection, am enclosing here with a photc 

copyof the order dated 14.7 .2003 passed by the Hon'ble CAT/Guwahati foi 

your perusal. However, Hon'ble CAT/GHY's order dated 14.7.2003 is very 

clear. It is mentioned in the order "If the applicant has passed the trade tesi 

the authority shall takes necessaiy steps for giving effect and pass 

appropriate order to that effect as per law". 

2 
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To 

Sir, 
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In view of the order passed by the Hon'ble CAT/GHY, you are 

requested to issue necessary promotion order giving effect from 21.01.03 

early else the prevailing circumstances will compelled me to submil 

contempt petition to Hon 'ble CourtJGHY. 

As such you are once again requested to issue necessary ordei 

at the earliest, so that I shall not be deprived from getting the monetary 

benefit and for this act of your kindness, I shall be thankful to youi 

magnanimity in these hard days of economic depression. 

With regards. 

Yours faithfully, 

Date :24.11.03. 
DA-Two 

Honourable CATS/GHY 
Order dt.14.7.03. 

Result of trade test. 

Sd/-Sumanta Kr. Das 
(Sumanta. Kr.Das) 
Kha!Hlp under 
S SE/S ignal/Badarpur. 

Copy to the Senior Section Engineer(Signal), N.F.Railway, Badarpur, for 
information and early action please. He is also requested to give effect of the 
order since there are vacancies at BPB. 

DA-2 
Honourable CATS/GHY order dt. 14.7.03 
2. Result of trade test. 

Sd/-Illegible 
(Sumanta. Kr.Das) 
KhalHlp under 
SSE/SignallBadarpur. 
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ANNEXURE-5 
REGISTERED WITH AID 

REMINDER NO.1 

The Divisional Railway Manager(P)/S&T 
N.F.Railway, Lumding. 

Through Proper Channel. 

Sub: Prayer for non-receipt of promotion order of 
Tech .Gr.IIi(M). 

Ref: Di (P)/LMG's letter No.E/281/0/S&T(TT) 
Dt.4 .2.03. 

and 
My Registered letter dt.24 .11.03. 

Kindly refer to my .  Register letter as cited above which was duly 

acknowledged by you on 02.12.03. But till date no suitable reply or 

promotion order has been received. As a result, I am incurring heavy loss in 

getting my legal benefit since 21.1.2003. 

You are once again requested to issue necessary promotion order on 

the basis of Hon'ble CAT/GHY's directives else I shall be compelled tc 

submit contempt petition to Hon'ble Court for disobeying court's order 

With regards. 	 Yours faithifihly, 

Date : 26.12.03 	 Sd/-Illegible, 
(Sumanta Kr.Das) 
Kha/Hlp under 
SSE/S ignal/Badarpur 

Copy forwarded for information and necessary action to: 
DRM(P)/Lgal Cell/LMG 
Sr.SSEIBPB. 

Sd/-Illegible, 
(Sumanta Kr.Das) 
Kha/Hlp under 
SSE/Signal/Badarpur 
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To 

Sir, 


