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F6RiV1 NO. 4 
(see Rule 42 ) 	 - 

CENIRAT ADMINISTBTIVE TRIBUN : GLJWAHATI BENCH. 
GU 1IVWtTI. 

OPR- SHEET 

rginaj No.  
Misc.etjtjon N5' 	/ 

ntempt ett1onNO 	____/ 	 . ..... 

Review Application 
 

APP1iant(s)  

ie spo rcient( 
- 	 4  

Advoct e for 

- 

Pathak,_Addj, C.G.5.c-. 

the Registry 	Date 
1. 

 

Th 	 ;- 

..•• 	/ 
P a1d  

ORDER OF THE TRIBUNAL 

Present : Hon'bj.e Mr. K.K. Sharma, 
Administrative Member. 

This is an application for Compassionate 
' appointment. The father of the applicant 

:while working as Senior Post Master in Kalia 

barj Bazar Post Office under Hajiakandi 

,Disctrict expired on 15.579 at Aigapur. At 

that time the, applica nt was ij years old. 

After completion of education in 1997, the 

,applicant made a representation dated 20.2.97 

'(annexure.u.6) to the R6Spdt No.2 for 

compassionate appointment. it is stated that 

though the applicant made representation for 

compassionate appointment, the Respondents 

have not passed aayordar on the representation 

dated 20.2.97 for compassionate appointment. 

Heard Mr. M.Chanda, learned counsel for 

the applicant and also Mr. 8.C.Pathak, learned 

9Add1. C.G.S.C. for the Re3pdøt3. Mr. Pathak, 

learned Addi. C.G.S.C. for the Respondents 

I 

Contd/.. 



! 

3.4.02 	cited Supreme Court judgment in Sanjay 

Kumar Vs. State of Bihar and Others 

(2000)7 5CC 192 for the 	submission 

that such representation made after a 

long period is time barred and cannot be 

considered.. 

Having heard learned counsel for 

the; Pa•rties, 	the application is liable 

tbs dismi8sad. Government gives 

cmpaasionte appointment to the depen 

dnts of ta deceased employees in - 

. 

d el s e ry i ng Oases only. Such appointment 

15 9]V8fl immediately after the death 

of the employee to dependents 	family 

IC " member in need of employment. The 
- 	

applicant's 	father expired in 1979 and 

.......................... representation 0 was made on 20.2.97. 

.Thesarna cannot be considered 	for 

compassioaate appointment 	19 years 

after the death or applicant's 	father. 

The., app..Uc,at.ion...is....li.abie.tobs dismiss 
..,....: 

. 	 .--.--- 	

..... 

1- ad. However, Respondents are not barred 
. 	

., 	 ........ from considering the case of the appli 

cant otherwise. 

/-ø f,&. 	1t4 The apiicaionis dismisssd' 

accordingly. There sha11. g 	however, 	be 

no order as 	to costs... 

I . 

•' : 

Member(A) "  

mb 
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IN THE CENTRALADMINiSTRATIVE TRI8UNAL 

GUWAHAT 	BCH - 

(An application under Section 19 of the Administrative 
Tribunal Act, 	1985) 

0. 	A. 	No. 	1.4 	/2002 

Sri 	Subash Ch. Roy .... Applicant 

-vs.- 

Union of India & Ors. .... Respondents. 

I N D E X 

S lo Particulars Page 	No. 

 ApplIcation 1 to 	9 

 VerIfication 10 

 Annexure No. 1 : 

Copy of Death Certificate 
of the Applicant's father. 

A. Annexure No. 2 and 3 : 
Copy of appi icatioh of proforma - 

and Employment Exchange Card of 
the applicant. 

 AnnexureNooilafld5 	: 

Copy of Higher Secondary pass 
certificate of the applicant 
and copy of Schedule Caste Certi- 
ficate. 

 Annexure No. 6 	: 
Copy of representati8n dtd. 20.2 .97 	1<9

-  

• 	of the applicant. 

 Annezure No. 74 
• Copy of representation dtd. 18.12.01. 	

- 

Filed 	by 

Advocate. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Application under Section 19 of the Administrative 
Tribunal Act, 	1985) 

0. A. No. ltL - /2002 

BET WEE N 

Sri Subásh Ch. Roy, 

5/0. Late SUbodh Ch. Roy, 

Rio. College Road, Hallakandi, 

P.O. Hal lakandi, 

District Hailakandi. 

... 1AP12 1 1cant. 

-And - 

1. Union of India, 

represented by the 

• 	• Secretary to the 

Góvernmentof India, 

Ministry of Conuitunications, 

Department of Posts, 

New Delhi - 110 001. 

2The Chief Post Master, 

General, Assam Circle, 

• 	Guwahati. 

3. The.. 
via 
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: 	2, 	: 

3. The Senior Superintefldeflt 

of Post Office, 

Slicliar Djvsiàin, Sllchar, 

District Cachae, Assarn. 

... Respondents. 

DETAILS OF APPLICATION : 

1. PARTICULARS FOR WHICH THIS APPLICATION IS MADE : 

This application is made against the non 

consideration of the representation of the applicant 

and rejected the claim for appointrnent9f the appli-

cant on compassionate ground by the Respondent 

authority and also praying for direction upon the 

respondents for appointment of the. appiicant on 

compassionate ground 	i.e. for Subash Ch. Roy, Son 

of late Subodh Ch. Roy with Immediate effect on the 

ground that father of the app1cant died in harness 

while in service i.e. on 15.5.1978 at Hailakandi. 

JURISDICTION OF THE TRIBUNA 	: 

The applicant declares that the subject 

matter of the application Is withIn the jurisdiction 

of the Hon'bie Tribunal. 

The applicant further declares that this 

application is within the limitation as prescribed under. 

Section 21 of the Administrative Tribunal Act, 1985. 

Facts... 
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• 	•1 

	

• 	.) 

L. FACTS 	OF THE 	CASE : 

Zi.1. 	That the applicant is a Citizen of India 

and as such, he Is entitled to all the rights, pro 

tections and privileges as guaranteed under the 

Constitution of India. 

4,2. 	That father of the applicant Late Subodh 

Ch. Roy was working as Senior Post Master in Kalibari 

Bazar Post Office, Algapur under Hailakandl District. 

4,3. 	That the father of the applicant while 

working as Senior Post Master in Ka.libari Bazar Post 

Off ice under Hallakandi District. He was died in 

harness in 15.5.78 at Aigapur. The father of the appli-

cant has rendered service under the Respondents for 

long time and he was a permanent and confirmed employee 

under the Respondents. 

4 .4. 	That late Subodh Ch.' Roy, Ex. S .P.M. at the 

time of his death left wife, one minor daughter and one 

minor son including the applicant. The Applicant's age 

was 1.1 year at the time death of his father. It is 

stated that there is no bread earner In the family 

after the tragic death of Sri Subodh Ch. Roy andthey 

were enterelV depending upon the Income of the deceased 

Govt. servant late Subodh Ch. Roy. 

The 



The copy of the Death Certificate 

of the Applicant's father is annexed 

herewith and marked as Annexure Hod. 

	

11.5, 	 That the mother of the Applicant Immediately 

after the death of her husband verbally approached before 

the competent authority praying for her appointment In any 

group of Compassionate ground under aespondents on priority 

basis in view of the tragic death of her husband,, but no 

result from the Respondents side. 

	

4.6. 	 That the applicant Immediately after attaining 

his majority a he approached the concerned authorities by 

representation for several occasions for his appointment 

on compassionate ground and he also filled up the Proforma 

regarding employment of dependent of Govt. Servants and 

praying inter alia for appointment of the applicant on 

compassionate ground. The applicant also register his name 

In Employment Exchange, Hailakandi. 

The copy of the application of 

the .Proforma submitted by the appli-

cant and Employment Exchange Card 

is also annexed herewith and marked 

as Annexure No. 2 and 3 respectively. 

4.7. 	 That the Applicant states that he has the 

riu1site qualification for the post of Grade - III/IV 

under D.O.P. and the applicant belongs to Schedule Caste 

community.... 

4 



: 	.5. 	: 

camiunity. The applicant passed Higher Secondary 

Examination in the year 1997. The Applicant could not 

prosecute further studies due to acute financial hard-

ship. The family has no earning members and they also 

have no soure of income and A there Is no landed 

property. The.appliCaflt and his family is facingun-

told hardship to maintain themselves with meagee 

pension. 

The copy of the Higher Second-

àry' Pass Certificate' of the. appli-

cant and S.C. Certificate are,, 

annexed herewith and marked, as 

Annexure Nos 4 and 5 respectively. 

4.8. 	 That the applicant and his mother are 

regularly approaching the, authority and has also made 

representatioflr his appointment on compassionate 

ground by app adopting humanitarian, approach to his case 

but 'till déte the authority has not yet. appointed the 

applicant. 

The copy of the represent-

ation dated 20.2,97 of the appli-

cant is annexed herewith and 

marked as Annexure No. 6. 

4.9, . 	 ' 	 That Y after lapse of many, years of 

death of his 'father, the applicant Sri Subbash Ch. Roy 

along with his mother submitted .sepearate represenati0fl 

for compassionate appointment and praying for appointment 

I . 	 of.... 
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of the applicant In any group or category on compassion- 

ate ground on priority basis. The applicant as well as 

his mother also stated in detail In their representation 

regarding the death of the father of the present appli-

cant.It is *m%MK futther stated In the representation 

that sudden demise of his father the applicant, and 

his family put in an embarassing situation as he was 

the sole physical, mental and economical backbone of 

the family. After the death of the father of the appli-

cant they are suffering from financial crisis. But 

thereafter the authority did not take any initiate for 

appointment of the applicant which Is amount to violation 

of fundamental right and also in violation of scheme of 

compassionate appointment to a deceased family. 

The copy of the representation 

dated 18.12.2001 by the applicant o 

-2-e2 ' a 	ftteIU,sj.-2POO c-- 

1s annexed as Annexure No. 7gS-. 

40100 	 That It Is a fit case for the Hon'ble 

TrIbunai to 1nerfere with to protett the valuable and 

legal right of the applicant for appointment of the 

applicant on compassionate ground and to safe the other 

dependent family members of the deceased late Sri 

Subodh Cl,. Roy. 

4.11 • 	 That this application Is made bonafide and 

for the cause of justice. 

5. Grounds.... 
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5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS : 

5.. 	For that there is no bread earner among 

the dependent family members of the deceased 

servant and all of them are at the stage of 

starvation. 

	

5.2. 	For that the applicant has acquired a 

valuable and legal right for consideration of 

appointment on compassionate ground as the father 

of the applicant expired while he was In service. 

	

5.3. 	For that it has become extremelydiffi- 

cult on the part of the applicant to maintain his 

livelihood alongwith other dependent family members 

with the meagre amount of family pebsion. 

For that the late Subodh Ch. Roy left 

four dependent family members. 

6. DETAILS OF REMEDIES EXHAUSTED : 

That the applicant states that he has 

no other aithernative and other efficacious remedies 

than to file this applications Representations were 

submitted by the applicant for aopolntment on 

compassionate ground to any post but the Respondents 

have not taken any initiate for appointment of the 

applicant on compassionate ground. 

7. MatterS.... 

go 
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MATTERS NOT PREVIOUSLY FILED OR PENDING WITH 

ANY WTHER COURT. 

The applicant further declares that he has 

not previously filed any appllcation,wrtt petition 

or wx suit regarding the matter In respect of which 

this application has been made before any court or 

any other authority or any other Bench of the 

Tribunal nor any such application writ petition or 

suit is pending before any of them. 

RELIEFS SOUGHT FOR :- 

Under the facts and circumstances of the 

case the applicant prays that Thur Lordshlps would 

be pleased to issue notice to the Respondents to 

show cause as to why the reliefs sought for by the 

applicant shall not be granted, call for the records 

of the case and on perusal of the records and after 

hearing the parties on the cause or causes that may 

be shown, be pleased to grant the following reliefs : 

	

8.1. 	That the Respondents be directed to con- 

sider the appointment of the applicant Sri Subash 

Ch. Roy, son of late Subodh Ch. Roy on compassionate 

ground with Immediate effect In terms of the scheme 

formed by the Government of India. 

	

892. 	Costs of the application. 

8 .3. Any... 
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8.3. 	 Any other relief/reliefs to which the 

applicant Is entitled to under the facts and circum-

stances of the case and as may be deemed fit and proper 

by the Hon'ble Tribunal. 

9. INTERIM RELIEFS PRAYED FOR :- 

Pending disposal of this application 

an observation be made that pendency of this application 

shall not be a bar for the Fespondents for appointment 

the applicant )fl compassionate ground, more so in view 

of the Section 19(4) of the Administrative Tribunal Act. 

The applicatt also prays that the instant application 

be disposed of expeditiously. 

S 	 •.....S..S.aS.. S 

This application is filed through Advocate. 

PARTICULARS QF THE I. P. 0. : 

1. 	I.P.O. No. 

11 	Date of Issue : - - 

Verification. 

Mli 
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• 	IA . 
• 	, 	 • 

VERIFICATION. 

• 	
I, Sri Subash Ch.Roy, Son of late Subodh 

ch. Roy, aged about 2L1 years, resident of College 

Road,, Hallakandi, P.O. Haflakandl, in the District 

of Hallakandi, Assn do hereby solemnly affirm and 

• 	verify the statements made in paragraphs 1 to L1  

and , 	 thue to my knowledge and to 

statements made in paragraph 	' are true to my 

legal advice and I have not suppressed any material 

• facts. 

• 	
• 	And r sign this varificat1ofl on this the. 

'-day of April, 2002 

. 	 . 	

• 

Signature. 
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/ 	
To 

The Chief Post Master General, 	 /\- 	\ 6 . 

Assam CirCle, Guwahati. 
• 	(' 

.41 
•Sub :- Prayer for appointment on compassionate ground in relaxation of normal 

recruitment Rules - Case of Sri Subhash Ch. Roy, Sb Late Subodh Ch. 

Roy, Ex-SPMlKalibaribazar, Hailakandi (Assam). 

' Respected Sir, 

: I, Sri Subhäsh .Ch. Roy, aged 24 years, on of late Subodh Chandra Roy, resident of 

• 	College Road under C/O. Monoroma Roy, P.O., P.S. & Dist. Hailakandi do hereby lay before 

you few lines for favour of your kind consideration. 

That Sir, my father was rendering his service as a Post Masterinder your department. 

He died on 15/05/1978 whnhe was in setvice of Kalibaribazar Algajur 'Post Office. Iwas A.  

more child of 1(One) year old at the time of death of my father. After death of my father, my 

• 

	

	mother had maintained our family consisting of three members in vely hardship and could 

able to get my sister married somehow in great distress Now she is suffering from various 

• disásesand it has become very difficult for us to survive our faniil'. I have prosecuted my 

studies with very hardship and I have come out successfully I-I S S L C Examination and 

con.puter science diploma but I could not able to get myself emplo'èd in any service and as 

such I am facing very much crisis. 	 . 

That Sir, I have applied for a suitable job in your departnint for many times. My 

fathr was died in service under your department and there is provision of appointing son/or 

daghter ofa deceased employee of your departmertt. And I am a sonof a deceased employe. 

of your department who died inservice. 	. 

That Sir, I am a very much poor man of a schedule cOst cbmmOnity, and our good 

GOvt. has made so many provision of the uplifiment of the oppresed class• of people like 

scldule cast. So I am needy unemployed youth should be employd in your department of 

coppassionate ground. 	 . 

That Sir, I have applied in the year 199.7 for appointment onompassionate ground in 

reãxation of normal recruitment Rules to the Chief Postmaster Genra1, Assam Circle and to 

DP/New Delhi on 10-03-99, as soon as I full fill the basic conditjn of recruitment Rules 

atd another application to the than Honorable Minister of State for Communications (Sri 

Kmbindra Purkayastha) on 10-03-99 separately. . 

S.. . 	 . 

... 	 .. 	 ••• 	. 	. 	.. 	.. 	. 	•• 	. 	•.:. 	.•... 	.• 	•• 	•. 





•/' To 
/ 	

The Chief Post Master General, 	 o 

• 	Assam Circle, GuWahati. 

• 	 •. 
Sub Prayer for appointment on compassionate ground in relaxation of normal 	•. 

recruitment Rules - Case of Sri Subhash Ch. Roy, S!.O Late Subodh Ch. 

• 	 Roy,.Ex-SPM/KalibaribaZãr, Hailakandi (Assam). 
'3 

Respected Sir, 

M. 
1, Sri Subhash Ch Roy, aged 24 years, son of late Subodh Candra Roy, resident of 

Colge Road under C/O Monoroma Roy, P.O., P S & Dist Hailakanth do hereby lay before 

• 	.youw lines for favour of your kind consideration. 	 : 
That Sir, my father was rendenng his service as a Post Master under your department 

He died on 1905/1 978 when he was in service of Kalibanbazar Algapur Post Office I was a 

mor6 child of 1(One) year old at the time of death of my father. Aftedeath of my father, my 

motier had maintained our family consisting of three members in very hardship and could 

ableto get my sister marned somehow m great distress Now she isuffering from various 

disases rand it has become very difficult for us to survive our family I have prosecuted my 

stues with very hardship and I have come out successfully FI.S.L.C. Examination and 

corputer science diploma but I could not able to get myself employed in any service and as 

suc I am facing very much crisis 

That Sir,. I- have applied for a suitable job in your departmnt for many. times. My 

• fatljr was died in service.undér your department and -there is provisn of appointing sonlor 

daihter of a deceased employee of your department. And I am a son'of a deceased employee 

of yiur department who died in service 

That Sir, I am a very much poor man of a schedule cost communits and our good 

	

f. 	___ 11 
Got. has made so many provision of the uplittment ot me oppressea ciass or people ii 	

: 	 j ... 

schdule cast So I am needy unemployed youth should be employdd in your department of 

cotff 	ground.. • 	. • . 	• 	. 	• 	• 	 . 	. 	•• 

That Sir, I ha e applied in the year 1997 for appomtment on compassionate ground in 

relaxation of noimal recruitment Rules to the Chief Postmaster Genral, Assam Circle and to 

DP/New Delhi on 10-03-99, as soon as I full fill the basic condition of recruitment Rules 

ani another application to the than Honorable Minister of State fdr Communications (Sri 

KáindiaPujkayastha) on 10-03-99 separately.  

• 	 • .
tf i

. 	 . 	 . 	 . 

• 	 . 	 • 	 • 	 • 	 /1 	 . 	 • 	 • 

• 	 • 	
. 	 • 	 . 	 • 	 • 	 • 	 • 

- 

• • 	vc. 

••.••.••.•.• 	 ,•.• 	 •- 	 ..• 	 •. 	 . 	 . 	 .••.• ... 	 .. 	
•. 	 :.. 	 ,.... 	 . 	 ..- 

t 
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Barman in any Group C post on compassionate qround Aft: 

lapse of one year the applicant alongwith his 'mother 

submitted 	separate 	representations for 	Compassionate 
r 

appointment on 7.12.1998 addtessed, to the tespondent no.2 

praying or appointment of the applicant to any Group C 

category on compassionate ground. Failing to get any response 

• the epplicant again submitted a representation n 19.4.2000. 

On 11.10.2000 a communication was nade to the applcant on 

behalf. of the respondent no.2 tat. his appicatjon was 

rejected since hei was not found suitable •on merit for 

compassionate appointment. The legiimacy of the said action 

of the respondent no.2 has been challenged in this proceeding 

as arbitrary and discriminatory. 

The. respondents submitted its written statement and 

contended therein that the case of the applicant was duly 

considered and on assessment of the case of the applicant 

alongw1h others the applicant was not found suitable for 

appointment on compassionate ground In the written statement 

the 	repondents stated that the cse of the aplicant was \\ \/• 	_.-- 	. . 	/ 
f 1Lonsidered by a Board of 0ffiers on 8th October, 1999 

Amongst the aplicants seeking for ethployment under relaxation 

under normal rules, the applicant had obtained only 34% marks 

on merit. Another Board was convend on 1.9.2000 and there 

the applicant secured only 33% árks. The Board in its 

sitting dated 18.L2001 also considered the öas.e of the 

eligible persons where the applicant obtaihed only 34% marks 

The persons with higher merits wee appeinted. against the 

quota ear marked for cornpassionate appointment and therefore 

he could not be ap"pointed. 

I have heard Mr. S.Dutta, learned coOnsel appearing on 

behalf of the applicant at some 1egth. The leatnédcounsel 

hr. -Si.Dutta first submitted that the case of the aplicant 

ought to have been considered as per theold rules andnot 

by the new rules as the new rules dame into existeflce after 

Contd. 
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the death of the father of the applicant 	Mr. B C Pathak, 

learned Add1C.G.S.c. on the other hand submitted. that the 

applicant submitted his application in writing only on 

7.12.1998 and thereafter his case was procesed and took up 

fór consideration by the Board on 8.10.1999 when the Board 

was convened for selection for compássiohate sppoihtment. At 

that point of time the p1icy decision of 1999 came into 

existence and the respondents accordingly acted on the policy 

decision of 1999. I have gone throuh the policy decision of 

pertaining to employment arid regularisdation, of normal 

rules. Priorto it a guideline was issued on thebasis of 

DOPT's OMdated 30.6.1987 followed '.the Headquatter letters 

dated 861989, 24.9.1998, followed by. the: Headquaitr Signal 

	

- 	d,ted 37 11 1998 The same was followed by DOPT's 0 M dated 

9' 110 1998 By the new instruction the procedure is simplified 

	

!;( 	and coo1idated 	by the DOPT's Meorandum dated 9.10.1998. q 

As per the copy of the Army  
4w. 	 eadquarter letter dated 

the said circular was to be implemented 	with 'N- 

effect. Prior to it the iearlier procedure was in 

vogue. 

4. 	In the absence 	of anything mere holding of. the 

pelection of the applicant on 8.10.1999 on,the bsis of the 

new circular cannot be faulted as arbitrary, more so the 

application of the applicant that *as filed for compassionate 

appointment on 7.12198. Mr. Dut 1eaned cOunsel for the 

applicant:., next submitted .. that, the a*sessment of marks allotted 

to the applicant are seemingly arbitrary referring to the new 

nDrms vid.e communication dated 19.8,1999 wherein more weightae 

only given to number of children and the family members and 

therefore the said circular is. seemingly arbitrary and 

discriminatory. . . 

I have gone through the po1icy decision which indicated 

about the allocation of marks, c a m pp. r atve. marks are assessed 

on some basis, one.of the 'consicerations is number of family 

Contd.. 
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nieCS, 30 markS are aLloLted aL the raLe ot 10 marks per minor 

• 	
children and unmarried daughter. SimilarlY 10 markS are allotted at 

the rate of 2 markS per dependent member. Similarly 40 markS are 

allotted at te rate 2 marks for each year of service left out- The 

norms also lays down for the assessment on monthly income and 20 

marks are given on monthly family p.ensiofl.1 approximatY monthly 

ifltereSt on lumpSU payments like CGEIS/GPF/DCRG/LeaVe EOcashmt and 

e value of immov 
timated monthly rental 	

able properties In addition, 

s'ome marks are allotted due to death on dUty_civ1lfl5 and death of 

dty_Combatant Looking at the rules as such the flormS prescribed by 

the poliCY decision cannot be said to be arbitrary. The whole 

ndeaVour s to select more needy person for emplOYment 
	in the 

limited available postS. The case of th
e aPP cant was considered 

and he could not be accommodated in 
	.the finite quota earama 
	for 

appointment on compassion
nd. Mr. Dutta, learned 

ate grou 	
cunSel eor.  

-the appliCt lastly submitted that the familY members of the 

are also living in penury on the said demise of the sole 

eaer of the family who died on harness Mr Dutta learned 

rcOunsel 	

the applicant submitted that his case may be consi red 

• \\ 
any available posts in Group D and like post. The applicant 

reeab1 to get employed in any job to eatn the familY bread 

..... 
apart from the Group C posts. Mr. Dutta submitted that th,aPP11flt 

can be adjusted in the post of Mazdoot,0t any such post which are 

available under the respondents Mr. C pathak learned Add! 

C.G.S.C. submitted that he does nqt hav 
	

flY instructi0flS, as to the 

avail ility of vacancie5 of that natUrie. If the appliCt in tact 

agreeable for any such job he may make. a representation, before the 

respondt5 
rr
ating his grie nces and the respoflt5 may consir 

his ca 	
sympatheti lly for 

eng
aginY him in any other post inclu9 

the post like MazdOor, etc. onsiderg the hardshiP of the familY 

with 'the obserVati0ns made above, the application is 

0disposed of. Thre shall however, no 
0 der as to coStS' 
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