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- Present : Hon'ble Nr. KaeKeo Sha rma,
Administrative Member,

' ' This is an @pplication for Compassionate

"appointmant The father of the applicant

uhile working as Senigr Post Master in Kalia-
bari Bazar Post gffice under Hai lakandi

;Bisctrxct expired on 15,5,78 at Algapur, At

that time the applicant was 1% years ¢ld,
&Fter completion of education {n 1997, the
applicant made 8 representation dated 20,2.,97
'(annexutE-G) to the Respondent Ng,2 for
campassionata 8ppointment, It is stated that
though the applicant made representation for
cCompagsignate appointment, the Respondents
'have not passed any order on the representation

dated 20,2.97 for Compassionate appointment,
' .

Heard Mr., M., Chanda, learned Counsel for
ths @pplicant and alsg nr. B.C. Pathak, learned
,Rddl. CeGu.SaCa Ffor the Respondents, Mr, Pathak,
' 1earned Addl. C;G S.C. for the Respondents -

' ‘ ‘Contd/~ -

§
¥



346402

mb

W/

cited Supreme Court judgment in Sanjay‘-‘
Kumar Vs, State of Bihar and Gthers -
(2000)7 SCC 192 for the submission

. that such representation made after a
:Vlong period is time barred and connot be
- considerade.

VLHaving heard learn8d counsel for
the parties, the application is liable

:tp\be dismxsaed. Government gives
iwcdmpasslonéta appointment to the depen-
,WTMudants of tQa deceased employees in

: dosarvxng ¢aaas only. Such appointment
~ is given immediately after the death

of the employae‘tq dapendant: family '
member in need of employment, The

" applicant’s father expired in 1978 and
#“répresentatian $ was made on 20.2,97,
.Tha,sama cannot be considerad for
,compasszanate appointment 19 ysars

after the death of applicantts father,

__The application is. liable to be dismiss-
8d. Houaver,»Respondents are not -barred

from considering the case of the appli-
cant etharuiss.

The applxcatian is dzsmxssad

. accordingly. There shall, houavar, be

no order as to costs, ,
. Y
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IN THE CENTRAL ﬁDMINISTRATIVE TRIBU@AL
GUWAHATI = BENCH - B

(An application_under Section 19 of the Administrative

Tribunal Act, 1985)

0. A. No. :LXL;;/zooz
Sri Subash Ch. Roy ve.. Bpplicant

—VS « ™

Union of India & Ors. | ... Respondents.

¢

‘Particulars Page - No.

Application 1 to 9
Verification .10
Ahneiufe'Nd; 1 ¢ ,

Copy of Death Certificate W\

of the Applicant's father.

Annexure No. 2 and 3 :
Copy of application of proforma 12— \D

and Employment Exchange Card of
the applicant.

Annexure_ﬂo;‘ﬁ'éﬁd;§_~:

Copy of Higher Secondary pass : Wb~ \"k
certificate of the applicant ‘

and copy of Schedule Caste Certi-

ficate. '

AhﬁéxurévNo. 6 IS

Copy of representatifn dtd. 20.2.97 2 — 19
of the applicant.

Annexure No. 4R $

- Topy of representation dtd. 18.12.01. 20 -~ 2.5

v oxdenea) ! W—\- 2.002_{"\ CLA—NQ»L(H:‘ZOOO

Filed by
oy e

Advocate.



'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI‘BENCH s ’GUwAHATI T

(An Application under Section 19 of the Administrative
| Tribunal Act, 1985)

0. A. No; ~"1'1'['”.'/2002

BETWEEN
Sri Subééﬁ Ch. Roy;
$/o0. Late Subodh Ch. Roy,
R/o. Coliege Road, Hailakandi,
P;QZ Hailakand{,
District Hailakandi.

' see AEE”Cant.
-And -

1. Union of India,
~ represented by the
. " Secretary to the
vae[nmenf'of K india,
Ministry of Commdnigations;
D.e;:)_ari;r;r;em: of Posts,

New Delhi - 110 001.

24.The Chief Post Master,
General, Assam Circle,

Guwahati .

‘3. The..
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3. The Senior Superintendent;
of Post Office,
Silchar Divsien, Siichar,
District Cachalk; Assam.

{

... Respondents .

DETAILS OF APPLICATION :

1.

PARTICULARS FOR “w'H'I‘CH' THIS APPLICATION IS MADE

This appl1cation is made against the non
consideration of the representation of the appl1cant
and rgjected‘the claim for appointmeqt‘of the appli-
cant on compassionate ground by the Respondent ’
authority and alsd praying for direction upon the

respondents for appointment of the appticatnt on

compassionate ground i.e. for Subash Ch. Roy, Son

. of late Subodh Ch} Roy with immediate effect on the
, ground that father of the applicant died in harness

while in service i.e. on 15.5.1978 at Haflakandi.

\

JURISDICTION OF THE TRIBUNAL :

The applicant declares that the subJect

matter of the application is within the jurisdiction

of the Hon'ble Tribunal.

' The applicant further declares that th1s'
applitation is within the 11m1tation as prescribed under

Section 21 of the Administrative Tribunal Act, 1985.

L, Facts...

\

S
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FACTS OF THE _ CASE :

k.1, That the applicant is a Citizen of India
and as such, he {is entitléd to all the rights, pro-
tections and privileges as guaranteed under the

Constitution of India.

h.2. That father of the applicant Late Subodh
Ch. Roy was working as Senior Post Master in Kalibari

Bazar Post Cffice, Algapur under Hailakandi District.

4.3, That the father of the applicant while
working as Senior Post Master in Kalibari éazar Post
Office under Hailakandi District. He was died in
harness in 15.5.78 at Algapur. The father of the appli-
cant has rendered service under the Respondents for’

long time and he was a permanent and confirmed employee

under the Respondents.

y.h, That late Subodh Ch. Roy, Ex. S.P.M. at the
time of his death left wife, one minor daughter and one
minor son including the applicant. The Applicant's age

‘was l% year at the time death of his father. It is

stafed that there is no bread earner in the family
after the tragic death of Sri Subodh Ch. Roy and they
were enterely depending upon the income of the deceased

Govt . servant late Subodh Ch. Roy.

The...
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The copy of the Death Certificate
of the‘Applicantfs father is annexed

herewith and marked as Adhékdfé'Né;f._

4,5, That the mother of the Applicant immediately
after the deajth of her husband verbally approached before
the competent éuthority praying for her appointment 1in any.
group of Compassionate ground under Respondents on priority
basis in view of the tragic death of her husband., but no

result from the Respondents side.

L .6, That the applicant immediately after attaining
his majority = he approached the concerned authorities by
representation for several occasions for his appointmeht

on compessionate ground and he also filled up the Proforma
regarding employment of dependent of Govt. Servants and
praying inter alia for appointment of the applicant on
compassionate ground. The applicant also register his name

in Employment Exchange, Hailakandi.

The copy of the application of
By the Proforma submitted by the appli-
cant and Employment Exchange Card

is also annexed herewith and marked

as Annexure No. @ and 3 respectively.
bag. That the Applicant states that he has the
rquisite qualification for the post of Grade - III/IV

under D.0.P. and the applfcant belongs to Schedule Caste

community ceee
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community.‘Tﬁe applicant passed Higher Secondary 7
Examination in the year 1997. The Applicant could not
“prosecute further studies due to acute financial hard-
ship. The family has no earning members and they alsoc
have no source of income and a there is no landed |
property. The applicant and his family is facing un~
told hardship to maintain themselves with meagee
pension. |
The copy of the Higher Second-
ary Pass Certificate of the_eppli- '
cant and S.C. Certificate are

annexed herewith and marked as

Aﬁﬁékdfe‘&déﬁﬁ'eﬁdJSI}espectively.

h.8. That the epplicantfand his mother are
regularly approaching the authority and has also made

representat1on1br his appointment on compassionate

ground by #pp adopting human1tar1an, approach to his case

but ti11 date the authority has not yet appointed the

applicant.

The copy of the represent-
ation dated 20.2.97 of the appli-
cant is annexed herewith and

marked as Annexure No. 6.

L.,9, : That ¢ after lapse of Many»years of
death of'His/father, the applicant Sri Subhash Ch. Roy

* along with his mother submitted.sepearate represenfation

for compassionate appointment and praying for appointment

Of caee
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of the applicant in any group or category on compassion-‘
ate grouﬁd on priority basis. The applicant as well as
his mother also stated in detail in their representatioﬁ
regarding the death of the father of the present appii-

| cant. It is fuxmkr futther stated in the representation
that sudden demise of his father the appticant and

his family put in an embarassing situation as he was

the sole physical, mental and economical backbone of
‘the family. After the death of the father of the appii-
cant they are_suffering from financial crisis. But
thereafter the authority did not take any initiate for
appointment of the applicant which is amount to violation
of fundamental right and also in violation of scheme of

compassionate appointment to a deceased family.

The copy of the representation

dated 18.12.2001 by the applicant awa
ordewdb \\-1-2002 1vi0, A Nio. lbo 2000 PR
s annexed as Annexure No. 7 &avd &-

L.10. N That it is a fit case for the Hon'ble
Tribunal to ingerfere with to proteét the valuable and
" legal right of the applicant for appointment of the
applicant on compassionate ground and to safe the other
dependent family members of the deceased lété Sri

" Subodh Ch. Roy.

h.av, That this application is made bonafide and

for the cause of justice.

5. Grounds ¢...



'GROUNDS FOR RELTEF(S) WITH LEGAL PROVISIONS :

B.1. For that there is no bread earner among

the dependent family members of the deceased Govt .

~ servant and all of them are at the stage of

starvation.

5.2, For that the applicant has acquired a
valuable and legal right for consideration of
appointment on compassionate ground as the father

of the appliicant expired while he was in service.

5.3. For that it has become extremely diffi-
cult on the part of the applicant to maintain his
l1ivelihood alongwith other dependent family members

with the meagre amount of family pehsion.

5 ol For that the late Subodh Ch. Roy left

foar dependent family members .

DETAILS OF REMEDIES EXHAUSTED :

That fhe applicént states that he has
no other altkernative and other efficacious remedies
than to file this applicationi Representations were
submitted by the applicant for appointment on
compassionate ground to any post but the Respondents
have not taken any initiate for appointment of the

applicant on compassionate ground.

7 . Matters.OOO



MATTERS NOT PREVIOUSLY FILED OR PENDING WITH

ANY OTHER COURT.

The applicant further declares that he has
not previously filed any application,writ petition
or ¥k suit regarding the matter in respect of which
this application has been made before any court or
any other authority or any other Bench of the
Tribunal nor any such application writ petition or

suit is pending before any of them.

RELIEFS SOUGHT FOR :-

Under the facts and circumstances of the
case the applicant prays that Your Lordships would

be pleased to issue notice to the Respondents to

- show céuse-as to why the reliefs sought for by the

applicant shall not be granted, call for the records
of the case and on perusal of the records and after
hear ing the parties on the cause or causes that may

be shown, be pleased to grant the following relfiefs .

8.1. That the Respondents be directed to con-
sider the appointment of the applicant Sri Susash

Ch. Roy, son of late Subodh Ch. Roy on compassionate
ground with immediate effect in terms of the scheme

formed by the Government of India.

8.2, Costs of'the application.

8030 Anyoo.
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8.3. Any other relief/reliefs to which the

applicant is entitled to under the facts and circum-
stances of the case and as may be deemed fit and proper

by the Hontble Tribunal.

INTERIM RELIEFS PRAYED FOR 3=

- Pénding disposal of this application
an observation be made that pendency of this application
shall hot be a bar for the gespondents for appointment
the applicant on compaésionate ground, more so in view
of the Section 19(4) of the Administrative Tribunal Act.

The applicant also prays that the instant application
be disposed of expeditiously.

0906006000008 0ss0

This application is filed through Advocate.

PARTICULARS OF THE I. P. 0. @
154941 6

‘_L{_ZQOZ..

1. 1.P.0. No.

e

.
e

ii Date of Issue

Verification.



,'ch, Roy, aged about 2 years, resident of College .

: 10

e

VERIFICATION
i, Sri.Subésh Ch. Roy, Son of late Subodh

Road,,'Hailakandi,>P10; Haflakandi, in the District

of Hailakandi, Assam do hereby solemnly affirm and
verify the statements made in paragraphs 1 to A ’
and [, {» |72 _-are toue to my knowledge and to

statements made in paragraph & are true to my

legal advice and I have not suppressed. any material

facts.

And I’ sign this,varificétion on this the.

T stday of April, 2002 K -

Siénature.
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no lonuu require

(¢} Return this card when you
after hlmu the

employment assistance

following entries.
* | have @euured emplovmcnl with

tﬂhrouﬂh )OU‘ “my own effort.
. # | o lomger require emplovmmt assistance.
S (Signature of Apphmm)
l)ﬂt@: ................ ;_.....7 1 99 !

FOR OFFK_IAL USE ONLY
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The Pmplmmcnl Officer
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n’% To | . | (_\\g .,._'? B -
Ve AThe Clrlef_ Post Master General, o | ; A‘F No E
=" Assam Circle, Guwahati. - - 4 o
e | | t pdedg0-2-9F
i Sub - - Prayer for appointment on compassionate ground in relaxatron of normal
‘ll recrmtment Rules — Case of Sti Subhash Ch. Roy, S/O Late Subodh Ch

Roy, Ex-SPM/Kahbanbazar Harlakandr (Assam)

: Re.spected"Sir.,‘ _

1t
e

: 'College Road under C/O. Monoroma Roy, P.O., .S, & Dist. Hallakandr do hereby lay before

: you | few lines for favour of your kind consideration.

-That Sir, my father was rendermg his service as a Post Master under your department _ "

__'He dred on 15/05/1 978 when he was in service of Kalibaribazar Algapur Post Ofﬁce Twas a :

‘more child of 1(One) year old at the time of death of my father. After death of my father my

mother had mamtamed our famlly consisting of three members in very hardshrp and could
l

o able to get’ my sister married somehow in great dlstreSS Now she i is sufferrng from vanous‘ :

. drseases and it has become very drfﬁcult for us to survive our fam1ly I have prosecuted my o

studres wrth very hardshrp and 1 have come out successfully H.S.S.L.C. Evannnatron and
X

'cornputer scrence drploma but I could not able to get myself employed in any servrce and as

9
such I am facing very muchi crisis.

That Srr I have apphed for a surtable _]Ob in your departrnent for many fimes. My

t
' :father was’ dred in servrce under your department and there is provrsron of apporntmo son/or o

: ik
- daui’hter ofa deceased employee of your department AndI am a son ofa deceased employee

‘l

of; your departn'lent who died in service.

' That Sir, I am a very much poor. man of a schedulé cost commumty and our good '

oy
: .Govt has made so mmy provision of the uphﬂment of the oppressed class- of people like

sohledule cast. So Iam needy unemployed youth should be employed in your department of

' compassromte ground.. - 2

,'( - That Sir, Ihave apphed in the year 1997 for appointment on compassronate ground 1n_' '

relaxatron of normal recrurtment Rules to the Chief Postmaster General Assam Circle and to

DéP/NeW Delln on 10-03- 99, as soon as I full fill the basic condltron of recruitment Rules o

and 'mother app]rc'ttron to the than Honorable Minister of State for Commumca‘uons (Srl .

K"ghmdm Purl\avast ha) on 10- 03-99 separately : ‘.

O
e _ . _ o N

L | i
© 1, Sri Subhash Ch. Roy, aged 24 years, son of late Subodh Chandra Roy, resrdent of :

J



i atan early date

w - With kmd regards

i Copy to the - ,
1. Chief Post Master General, -
»  Assam Circle, Guwahati.

& 2. Senidr. Superintendent of Post

19 -

Office, Silchar Dlvision, Silchar.

r R

L

i

‘ That Slr further more it will not be the out of place to mention here that in response '
_‘ to Sr. Supermtendent of Post Offices, Silchar Division Srlchar letter No. A-1/Relax 13-12-
H= 1999 | have the submrtted requrred synopsis dully- filled up & completed m all respect Sr.:
i Superrntendent of Post. Offices, Sllchar Drvlslon Sllchar on 113 12-99. Also Ihave submrtted‘ o
i ’,3%? v another representauon with a request to Chlef Post Master Géneral Assam ercle Guwahatr .'

: ko on 09-06-2000 up till now have not yet favour with a job in EOP B '
That Srr I belongs to poor depressed Scheduled Caste people.
gﬁ In hght of the above circumstances, I Would fervently request your I(md honour to
‘ consrder my case very sympathetically as a spec1al case as I have come from very poor
v ' depressed Schedule Caste family and request you kindly lnterven into the matter, in such way

so that I may kmdly be prov1ded with a ]Ob in DOP without' depnvmg me to save the famrly' '

~ For whlch act of\your kmdness I shall remam ever grateful to you

Yours falthfully, B
X{WIO ha LA ek 7% <?/
(SUBHASH CHANDRA ROY

C/6. Monoroma Roy.
College Road. Hailakandi.
P.O: & Dist. Hailakandi. -
Pih.- 788151, Assam. - -

b




g L . . 'f‘*,ZO N

it , The Chief Post Master Geneial,

" Assam Circle, Guwahati.

o Sub Prayer for apporntment on compassronate ground in relaxatron of normal
ﬁr

recrurtment Rules — Case of Sii Subhash Ch. Roy, S/O Late Subodh Ch. -
_ Roy,_Ex-SPM/Kahbanbamr, Harlakandl (Assam).

LR e, B

A -

¥ Respected Sir,

B
@?

4

. College Road under C/O Monoroma Roy, P.O,P. S & Dist. Harlakandr do hereby lay before_ -

youafew lines for favour of your kmd consideration.

" That Sir, my father was rendermg his service as a Post Master. under your department -
_ R He dred on 15/05/1 97 8 when he. was in service of Kahbanbazar Algapur Post Ofﬁce 1 was a ; |
' ‘more chrld of l(One) year old at the time of death of my father Afterg"death of my father my o
| mother had mamtamed our farmly consrstrn'J of three members in very hardshrp and could- ,
’abletho get my srster marned somehow in great disttess. Now she i 1s suffenng from vanous o

drseases "and rt has become very drfﬁcult for us to survive our farmly I have prosecuted my ,

studres with very hardshrp and I have come out successfully ¥L.S. S L.C E‘(ammatton and 'i

l

_ such I arn facmg very much crisis.

!A’\
i

K fath%r was died in service. under your department and there is provrsron of appointing son/or '

) dauOhter ofa deceased employee of your department. And I am a son’ of adeceased employee o

*of your department who died in servrce

X o
. _That Sir, [am a very much poor. man of a schedule cost communm and our good

'n

Govt "has made so rnany provrsron of the uphftment of the oppressed class of people hke o

- schsgdule cast Sol am needy unemployed youth should be employed in your department of _'

. I'
coinpassronate ground o = - "m

'i‘ .

: ‘tft ' That Sir, Iha\ e apphed in the year 1997 for appomtment on compasswnate ground m :
| relaxatron of normal recrurtment Rules to the Chief Postmaster General Assain Crrcle and to
D@P/New Delln on 10 03-99, as soon as 1 full fill the basic condltron of recru1tment Rules_

andf another apphcatron to the th'tn Honorable Minister- of State for Communications. (Srl_‘ :

%

Kapmdla Pu;l\'tyastha) on lO 03-99 separately ' . 5

- o ; _ o !
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-tﬁ 1, Sri Subhash Ch. Roy, aged 24 years son  of late Subodh Chandra Roy, resrdent of o

'computer sc1ence d1ploma butI could not able to-get myself employed n any servrce and as - R

" That Sir,- T have apphed for a smtable Job in your departmqnt for miany. tlmes My ke




2 That Srr further more it wrll not be the out of place to mentron here that 1n responsev I. ()/ ' S
i 4 - to.St. Supenntendent of Post Offices, Srlchar Division S1lchar letter No. A-l/Relax 13 12 | 1 R
‘fl? e \» 1999 1 have the subrmtted requued synopsis dully-ﬁlled up’ & completed 1n all respect St. ]

' - Supermtendent of Post Offices, Srlchar Drvrsron Sllchar on l3 12- 99 Also lhave submrtted ',’ :

N l,%l _another representatlon with a request to Chijef Post Master General Assam Clrcle Guwahatr
4 A “on 09-06- 2000 up till now have not yet favour with a job in lgOP
That Sir, I belongs to poor depressed Scheduled Caste people SR L
In lrght of the above crrcumstances I would fervently request your lund honour to . :
‘ consrder my case very sympathetrcally as a specral case as I have come from very poor}_ it e
ldepressed Schedule Caste family and request you klndly mterven into the matter m such way
" 5o that I may kmdly be provrded with a job in DOP without depnvmg e to save the famrly
at an early date : ' _ |
For Wthh act of\your kmdness I shall r remain ever grateful to you o “

' Wrth kind regards

Copy tothe - o | : R Yours falthfully,
- 1. Chief Post Master General | ';' ‘ U\_ 04 ok ’;6 ?/
, Assarn Clrcle Guwahati. E - ' 1 8-T12 = 200
ltg 2. Semor Supermtendent of Post R ' (SUBHASH CHANDRA: ROY
ok ' ' C/b Monoroina Roy..
' .}4 : Ofﬁce Srlchar Drvrsron Srlchar.; ' : College Road. Harlakandr
: ' P.0. & Dist. Hailakandi. - L
Pif- 788151, Assam. -~~~ &
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2. The Commandant,
© 222 ABOD
\C[o 99 APO A
BTt "Na }ehgll Satgaon’, : c R
(R \,”thar_tl . ’ . -Respondents
" // .!_-:""\ \\ \ A .
"/:I{‘T ( A . . .
H Cox I
Wt?t . By AdVocate Mr. B.C.Pathak, Addl. C.G.S.C.
A wet . . ) . ’ "
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1. Unlon of India

\

g e
s

Qqﬁweg
CENTRAL ADMINISTRATIVE TRIBUNAL : Yﬁs

GUWAHATI BENCH -

o oo - v o ¢
~Original Application No. 416 of 2000.

" Date of decision : This the 11lth day of Ja%narnyOQZQ S

Hon'ble Mp. Justice D;N.Chcwdhury,:Viee—Chairman:
o : 3 S S

Sri Jitu Barman, ' ' S

- P.O. Office Noonmatl:

Son ‘of Late Binacd Chandra Barman,
Noonmati, Mathghoria,

Guwahatl. . .Applicant

By Advocate Mr. S. Dutta.

roe ; - &

~yersus-

. through the- Secretary to the
~Government of India,
Ministry of Defence,

&

o

N
UWAH ' ' _ | T T
> L O R DE R (ORAL)

CHOWDHURY J. (V.C.).

was,worklng as Foreman in the offlce of the Commandant, 222‘.

competent authorlty for engagement of her 3rd’ ~son §t1 Jltuj

a 5

Théj

father’ot the appllcant Band Chandra Barman Sane dlsceased

.ABOD, C/o 99 APO, Narengl, Satgaon, Guwahatl Late Band Barman'

Wit he an duudentand succumbed  to death on 24. l] 1997 leav1ng

behind his wife, four' sons - and voﬁev daughter 1nclud1ng the

preseht,aplicant who happened to be the son of the deceased'

-Binodearman The mother of the appllcant flrstapproached the

R ¢ .
\‘ﬁ
\\ Y
AN
.
L
G

issue pertalns to compa551onate app01ntment._The -

;

whlle worklng as such in Lhe offlce of the respondent no. ‘2, met ¢



Barman 1n any Group: C post on compa551onate qround Afte

\df_ lapse‘ of . one . year the -

submitted separate representatlons for: compa531onate
appointment on 7.12.1998" addressed oﬂjthe respondent no.:2
'praying; Oor appointment of the applicant to

¢

any Group C.

category on compassionate ground.

i _ ralllng to get any responsegﬁ

_the appllcant agaln submltted a representatlon on l9 4. 2000

; o On 11. 10.2000 a communlcatlon was made to the appllcant on

behal£ of the respondent no.2 that his appllcatlon was

'rejected since he' was not found" suitable "on' merit  for
compassionate appointment. The legitimacy of the said action

of'the-respondent no.2 has been challenged in this proceedlngv

L

v as arbltrary and discriminatory. :

.

2.  The: respondents submitted its written 'statement ~and.

contended thereln that the case of thegapplicant was ‘duly

con51dered and  on .assessment of  the

N \

- case of the appllcant

alongw1th others the appllcant"was"n' found su1table for
. \8 )

app01ntment on compa551onate ground ”In the wrltten statement

“the respondents stated that the cdhse of the appllcant wa s

le@i;gon51dered by a Board of Offlcers on 8th October, 1999'

AmongaL the aplicants seeklng for employment'under relaxation

under normal rules, the applicant h&d obtalned only 34% marks

a4

A on merit. Another Board was convened on 1. 9 2000 and there

'sittihg dated lB-l-ZOOl‘ also. .c3n51dered the case of the”

el1glble persons where the appllcantgobtalned only 34% marks,”

,;

The persons ‘w1th hlgher_ merlts were app01nted agalnst the”

“ .

quota ear marked for compa551onate app01ntment and therefore

‘he could not’ be app01nted

3t I have heard Mr; S. Dutta,_learned counselvappearlno on
li_',_r;f behalf of the appllcant at some length.,rhe learned counsel:
L : 'ha_b Mf.’s Dutta first submltted that the case: of the appllcant
\{_ . .
%/s\//lf ought to have been con51dered as per the old rules and not
E | by the ‘new’ rules as the new fules came 1nto ex1stence after

. '__COI'I td ..

< e IV e

appllcant alongw1th h' 'mother'

the applicant secured " only 33% marks. ‘The Board ; _uitsviﬂ



. o
e .

appl}cant submitted his apglltatlon (in

4d%ted l7 ll l998 The‘same was

"u9~10 1998

.‘_ﬁand con%olldated

\\-/20 7&&999 the said circular was to be

' app01ntment on 7:12. 1998 Mr. Dutta learned

-dlscrlmlnatory.

'v_about the allocation of marks, Comperatlve

s gy -

.the death of the father of the appllcant Mr.f B C Pathak, 2

learned Addl C.G.S. C on the other hand submltted that the:

wrlt;ng only on

7.l2.l998 and thereafter his case was processed andvtook up

féf$? con31deratlon by the Board on 8.10.1999 when the Boardf

wa.s convened for selectlon for compa551onate app01ntment At

‘that p01nt of tlmeL the pollcy dec151on of 1999 dame 1ntofd

ex15tence and the respondents accordlngly acted on the pollcytl

dec151on of 1999

l999 pertaJnlng to employment and regularlsdatlon of normal .

'rules. Prlor to - 1t a guideline was 1ssued on the - ba81s ofet

DOPT s OM dated 30.6.1987 followed By the Headquarter letters,

dated 8 6. l989, 24. 9 1998, followed by the Headquarter Signal

folJowed by‘DOPT‘s‘O.Ms dated

By the new instruction the procedure is sxmpllfled

N
"

“by the.DOPT s Memorandum dated ?.l0.1998.

‘}_ Asl ber ‘the copy of the Army ﬁeadquarter _letter dated

'implemented with
‘@? . o ' ' '
1mmed1ate effect. Prior to it the jearlier procedure was in

vogue.

4. In. the absenee of anything mere holdlng “of the
§election' of the appllcant on 8.10. 1999 on the .basis o£ the
new c1rcular cannot be faulted ;- arbltrary,v more-wso ;the?

appllcatlon of the appllcant that was flled for compas51onate

i z

apphcant next submltted _that the assessement of marks allotted

b‘to the appllcant are seemlngly arbltrary referrlng to the new

.,/

‘narms v1de communlcatlon dated 19. 8 11999 whereln more welghtage.
only glven to number of chlldren and the famlly members and>

therefore the said. c1rcular is ' seemingly arbltrary ;and

Y

;-'h I have gone through the polncy dec151on whlch 1nd1cated

~on some ba31s, one .of the oonsiceﬁatiOns 1s number of famlly'

RE c'onta.;.' :

o | - - }ﬂ/%’(tvfl

I have gone through the pOllCY dec151on of.:

counsel for thed

marks " are. assessedf'



'norms also l

@_g galnst any avalla

gﬁggth'

memb%rs;vBO marks are'allotted ‘at
‘l‘} . : T
chlldrenvand‘unmarried daughter.

'the_rate of

allotted at the;rate 2 marks for ea

ays-down for - the

-marks ‘are. qlven on

e’

iﬁterest on lumpsum paynents like CGEIS/GPF/DCRG/Leav

f"

¢l tlmated monthly rental va

Slmilarl

2 marks per dependent member.

assessment on

monthly famlly pens1on,

lue of 1mmovable propertles.

P S s

the raLe ot lO marks per mlnor n?ﬁaéu

y lO marks ‘are allotted at

Similarly 40 marks are

ch year of service leﬁt out - The

monthly 1n<ome'and 20
approx1mately monthly
e Encashment and’

In. addltlon,

some marks'arc allotted due . to death on duty civilians and death-of

(:.»,

duty combatants.lLooklng at the rule

“the

".u'l‘

pollcy dec151on cannot ‘be

endeavour‘ 1s -to select more

llmlted avallable

posts. The case

and he could not be accommodated in

sald

needy

s as such the norms prescrlbed by’

to be arbltrary. The whole

person‘for employment in the

of the - appllcant was. con51dered"

.the flnlte quota earamarked for

: app01ntment on compassxonate ground. Mr. Dutta, learned counsel for
<Ehe appllcant lastly submitted that the familyy members of the
ﬂap llc\h are also llVlng in penury on the sald,demlse,of the 501?5

S
N

-.“»f'b_r”ead\:e;&l r of the family who died on harness

?
b

lsgﬂﬁreeable to get employed in a

" ““"-—‘-.._..

D gy

P

e %

apart from the Group C posts. Mr .

. can be: adjusted "in the post of Ma

'b(available under "the
C.G. S'C. submitted that he does
avallablllty of vacanc1es of

agreeable for any such ]Ob he may

respondents narratlng his grlevance

hls case sympathetlcally for engaging him in any other post 1nclud

like MazdooX etc.

Wlth "the observations

There shall however,

fgk the appllcant submitted that - h1

respondents.'
not have any 1ns

that natune.
5} and the. responden

con51der1ng t

no oxder as

Mr. butta learned

s case may be con31dered
D and 1ike post. The appllcant

ny ]Ob to earn the £amlly bread

putta submltted that the appllcant;

zdoor;or any such post whlch are'

Mr.? B.C. Pathak learned Addl

*

tructlons as to the

1f the appllcant 1n fact
B

make, fore the

B
ts may con51der'

a representatlon be

1ngH
he hardshlp of the famlly

3

nade above: the japplication is

to costbB: ) L :
sd/VICE CHAIRIAN - | |
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