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25.11.02 	Heard Mr. B.Choudhury, learned 

counsel for the applicant. On the 

prayer of Mr. S.Sarma, learned counsel 

for the respondents four weeks, time 

is allowed to the respondents to file 

written statement. List on 24.12.2002 

for orders.' 

t'_V_i —ce - C ir 
nib 

24.12".'02 . 	Further four weeks time is 

allowed to the respondents for filing 

\wtten statement on the pL aye' of Mr. 

S.Sarma, learned counsel appearin on 

"h1f of the Standing counsel for the 

	

.................................." 
	

.ai1ay. List on 30.1.2003 for orders. 

I r  Member 	
' vice-chairman 

mb 

30.1,2003 'Present : The Hon'ble Mr. Justice D.N. 
chowdhury. Vice..Chairman. 

The Hon'bleMr, S.K. Hajra, 
Administrative Member. 

On the prayer of learned 
counsel for the respondents ?urier 

four weeks time is a).].owed to the 

respondents for filing written state-

merit. List again on 3.3.2003 for 
written statement. 

Th) 	
Member 	.. 	Vice-Chairman 

lrW-o b- 	 nib 
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17.3.2003 	Further four weeks time is 

S 	
allowed to the respondents to file 

written statement on the prayer of : 

Mr. S.Sarma, learned counsel for th 

respondents. List on 22.4.2003 

for written statement. 
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6.5.2003 Present : The Mon'ble Mr. Justice 
D. N. Chowdhury, 
Vice-Chairman, 

The Hon'bje Mr. S. Biswu 
as, Member (A). 

On the prayer of Mr. 

S.Sarina, learned counsel for the 

respondents further four weeks time 
is allowed to the respondents to 

file written statement. List  again 

n 3.6.2003 for orders. 

Member 	 Vice-Chairman 

mb 

3.6.2003 	List again on 26.6.2003 to 

enable the respondents to file written 

statement. 

iceChairman 

mb 
- 	 ,.i. 'k 
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126,60200 	Written statement has been 

filed. The case may now be listed 
for hearing on 1.8.2003. The applic. 

Q_JJJ.i j/J4I 	 . 	ant may file rejoinder, if any, 	. 	 I 
within two weeks from today. 

• 	 . 	 ehairmafl 
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1.8.2003 	On the prayer of Mr. B. Choudhry 
• 	 . 	

. 	 learned counsel for the applicant the 
case is adjourne 1  Put up again on 
27.8.2003, for hearing. 

	

• Atmber 	 Vice.-C'hajrman 
mb 

	

2748.03 	Ljston 11.9.03 for hearing. 

	

Meber 	 Vice—Chairman 

IM.. .... . ... 

11.092003 Present : The Hon'ble Sri K.V. Prahala- 
dan, Wmber (A).. 

Bench 
No DiviSionLis sitting today. 

• 	
List the matter before the Division 

• 	.• 	 . 	. . 	Bench on 2;10.2003 for hearing. 

• 	
•• 

• 	 Member 
mb II 
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necessary for adjudication ofTthe 

he:r-1 	 ITO 	frj 	 case. The respondents are directed 

to produce the conncted records 
TI4t. p ecirri i2 	. 	 ,. 	1. 	
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including the minutes of DPC to consid- 

derthe prornotionfor the post of 

JAG (Sr. DM0). List.again on 

25.11.2003 for hearing. 	. 

- 

CLse 
Manber 

Present: Hon'ble Shri Bharat Bhusan, 
Membr (j•) 

Hori'ble Shri K.N. Prahiadan, 
Member (A). 

Ivir S. 	Sengupta., 	leaned 

Railway counsel is present. Ms' U. 

Das, Proxy counsel for Mr G.K. 

Bhattacharyya, learned counsel for 

the applicant, requests for 

adjournment. Lidt the case for 

hearing before the next Division 

Bench. , 
t 

Member (A) 	- 	 Member (J) 

Vice-Chairman 
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24.2.04 present : The Hon'ble Sri Shanker Raju, 
Judicial Member. 

The Hon'ble Sri K.V.Prahladan, 
Adrnn.Member. 

As the counsel for the respondents 

has sne eronal difficulty list the 
case again on 18.3.04. 

Repents to bring the relevant 

recordsLon the next date of hearing 

Meaber(A) 	 Member(J) 

pg 

12.5.2004 Present: Hon'ble Shri Mukesh Kumar 
Gupta, Judicial Member. 

Hon'ble Shri K.V. Prahladan, 
Administrative Member. 

Despite 	order 	dated 	29.10.2003 

directing 	the 	respondents 	to 	produce 

the 	minutes 	of 	the 	DPC 	considering 

the applicant 	for 	the 	post 	of Junior 
J1/ Administrative 	Grade 	(Sr. 	DM0), 	the 

same 	has 	not 	been 	produced. 	The 

learned 	counsel 	for 	the 	applicant 

states 	that 	it 	would 	be 	necessary 

47ofi1. 
to look into the records as to whether 

Pk' the case of 	the applicant was 	fairly 

considered or not. Accordingly the 

case is adjourned andklisted before 

the next available Division Bench. 

The respondents shall now ensure 

that the records, so driected, are 

produced on the next date of hearing. 

ii 	
I 
Member (A ) 4Memb 

km 

I 
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I 	 0.A. 300/2002 

1646.04 present : The Hon'ble r4rs Bharati Ray, 
judicial Member. 

The Hon'ble Shri K.v.Prahladan 
Administrative Member. 

r 8.Sarma, learned counsel for the 
respondents submits that he has received 

a letter dated 15.6.04 from the General 

Manager(P), N.F.Railway, Maligaon. GuwahatiJ 

requesting him to seek adjournment for 

four weeks for production of record. 

A copy of letter dated 14.6.04 from Raj1wa 

Board is also submitted before us. 

thereforeadjourn the case till 

next Division 3ench. Respondents shall 

produce the relevant records as directed 

- 	 earlier. 

	

.Member(A) 	 Member(J) 

pg 
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21.7.2004 Present: The Hon'ble Shri K.V.Sachidanandar 
Member (3): 

The Hon'ble Shri K.V.Prahladan 
Member (A), 

Post on 22,*"17.100CI  Registry is direte 
to receive the documents and to keep it 

An safe custody 

	

Member (A) 	 Member (3) 
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0.A.No.300/2002 

22.7.2004 	Present': }ion'ble Shri K.V. Sachidanandan, 
Judicial Member 

Hon'ble Shri K.V. Prahlada, 
Administrative Member. 

- 	 Heard Mr G.K. Bhattacharyya, 

•larned counsel for the applicant and Mr 

S. Sarma, learned counsel for the 

respondents. Hearing concluded. Order 

reserved. 

• 	Member (A) 	 Member (J) 
nkm 

27 .7 .,2004 	 Order pronounced in open Court, kept 
C in separate sheets. 

1.: The O.. is allowed in terms of the 
order • No costs. 

bb 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAH.TI BENCH 

1 300 of 2002 

DATE OF DECISION 	7-- '-OO' 

Dr Ajoy Roy 
. .1. ° • • • • s a . S • S S • a S S • • • • • • s•.aa5 • • • • •. a. a • a •a• a... .APPLICANT(S) a 

Mr G.K. Bhattacharyya and Mr B. Choudhury 
FOR THE 

APPLICANT(S). 

-VERSUS- 

Tilke Union of India and others 
t • ., S • • • • . . . • . a • ó a 	. a a a a a • • • 4 . . . a a a a a a • a . a • • • • • a RESPONDEI1I' ( S) 

Mr J.L. Sarkar and Mr S. Sarma 
FOR THE 

RESPONDENT ( s). 

HON'BLE MR. K.V. SACHIDANANDAN, JUDICIAL MEMBER 

T1fiE HONtBLEMR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

i 	Whether Reporters of local papers may be allowed to see the 
judgment 

Td be rf erred to the 1teortr or not? 

30 	wtjether their Lordhips vhsh to seethe faifl copy of the 
Judgm erit ? 

4j. 	Whether the jdrnent is to be cirdulatd tot r Benches ? 

Judgment delivered by Hoh'ble Manber (J) 

/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.300 of 2002 

Date of decision: This the 7jj day of July 2004 

The Honsble  Shri K.V. Sachidanandan, Judicial Member 

The Hon 1 ble Shri K.V. Prahiadan, Administrative Member 

Dr Ajoy Roy 
S/o Suhas Ch. Roy 
Divisional Medical Officer 
Divisional Railway Hospital, 
Lumding, Nagaon 	 Applicant 
By Advocates Mr G.K. Bhattacharyya and 
Mr B. Choudhury. 

- versus - 

The Union of Idia, represented by the 
Secretary to the Government of India, 
Ministry of Railways (Railway Board) 
New Delhi. 
Secretary (E) 
Railway Board, 
New Delhi. 
Secretary, 
Union Public Service Commission, 
Dholpur House, Shahjahan Road, 
New Delhi. 
General Manager (P) 
N.F. Railway, Maligaon, 
Guwahati 	 .Respondents 

By Advocates Mr J. Sarkar and Mr S. Sarma. 

OR D E R 

K.V. SACHIDANANDAN, JUDICIAL-MEMBER 

The applicant who is a Divisional Medical Officer 

in the Railway Hospital was not considered for the Junior 

Administrative Grade as per Annexure-I order of the Railway 

Board dated 18.3.2002 and his juniors were promoted and 

included in the list and his legitimate claim for the 

promotion was rejected without stating any valid reason. 

His representation dated 3.5.2002 was replied to by the 
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Board stating that taking into account all the relevant 

factors the DPC did not find him suitable for empanelment/ 

promotion to JA Grade. Aggrieved by the action of the 

respondents the applicant has filed this O.A. seeking the 

following reliefs: 

"It 	is, 	therefore, 	prayed 	that 	Your 

Lordships would be pleased to admit the 

application, call for the entire records of the 

case, including the ACRs of the applicant and the 

•  minutes of the DPC held on 15.11.01, ask the 

respondents to showcausè as to.why the applicant 

should not be promoted to the Junior 

Administrative Grade and after perusing the cause 

shown, if any and after hearing the parties direct 

the Respondents to promote the applicant to the 

next higher post of Junior Administrative Grade 

from the date when his Juniors were so promoted 

with all consequential benefits and/or pass any 

other order/orders as Your Lordships may deem fit 

and proper so as to grant adequate relief to 

the applicant." 

2. 	The applicant further averred in the O.A. that 

the next higher post after Senior Scale in Divisional 

Medical Officer (DMO for short) is Junior Administrative 

Grade (JAG for short) which is required to be filled up by 

promotion. The applicant has completed five years of 

service as required by the recruitment rules in the Senior 

Scale on 25.2.2001 and nothing adverse in the ACR was 

commuicated to h-im. The Railway Board vide Annexure-I dated 

18.3.2002 promoted ninetytwo DMOs, out of which eightysix 

were juniors to the applicant to JAG superseding the just 

and legitimate claim of the applicant to be. so promoted. 

His juniors like Dr Gautaii Bhandopadhyay, Dr S.K. 

Mukhopadhyay, Dr Bhaskar Basak, R Prabit Kr Deb etc. wbo 

were juniors were promoted and his representation was also 

rejected on the ground that the DPC did not find him- 

suitable ...... 

A 
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suitable. According to the applicant the selection must be 

on merit from amongst the officers ordinarily with not less 

than five years of service in the Senior Scale. But, in 

this case the Board had constituted a DPC which considered 

the candidates on - the basis of scrutiny of ACRs of the last 

five years preceding the date of selection. Nothing adverse 

also was communicated to him. 

3. 	The respondents have filed a detailed written 

statement contending that the selection was conducted under 

Rule 203 of Indian Railway Establishment (IREC for short) 

which are statutory rules framed under Article 309 of the 

Constiotution of India- . Thepostsin Administrative-Grades 

are Selection posts. It is made wholly by selection and 

mere seniority does not confer any claim for such 

promotion. The procedure is laid down by the Ministry of 

Railways by letter dated 16.09.1989 (Anneuxre-RI) according 

to which advancement in an Officer's career should not be 

regarded as a matter of course, but should be earned by 

dint of hard work, good conduct and result-oriented 

performance and potential for shouldering higher 

responsibilities, as reflected in the Annual Confidential 

Reports, and it should be based on a strict and rigorous 

selection process. Cnfidential Rolls are-the basicinputs 

on the basis -of which -assessment is to be made- by- the 

Selection-Committee. The applicant was considered, but not 

found suitable for empanelment for JAG taking into account 

all the relevant factors including his overall performance. 

The right of the applicant is limited to be being 

considered for promotion and not to promotion itself. He 

was not found fit on the basis of the performance as 

reflected in his ACRs and he would be continued to be 

considered in the future JAG panels. The mere absence of 

adverse entries in the ACRs does not mean that the 

applicant ...... 
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applicantis otherwise fit for promotion. Such entries in 

the ACR which are coñsdidered to adverse are only required 

to be communicated and in the absence in any such entries 

or remarks the question of communicating does not arise. 

Being a selection post it is the comparative merit of all 

officers which are taken into consideration by the DPC. The 

applicant has not impleaded the other promoted officers who 

may be adversely affected in case his claim is accepted. 

Therefore, there is legal lacuna of non-joinder of parties. 

Mr G.K. Bhattacharyya and Mr B. Choudhury appeared 

for the applicant and Mr J.L. Sarkar and Mr S. Sarma 

appeared for the respondents. The learned counsel have 

taken us to the various pleadings placed on record. The 

learned counsel for the applicant submitted that having 

fulfilled all the conditions, eightysix juniors have 

superseded the applicant and the respondents having 

violated the procedure in not communicating the entries in 
/ 

the ACRs which has turned adversed to the applicant. The 

learned counsel for the respondents, on the other hand, 

- 	 submitted that this being a process of selection and the 

bench mark for such selection 	has been fixed as 'Very 

Good'. The applicant has secured only 'Good', which is not 

invariably an adverse remark, had not been selected to the 

post. The ACR entries all through the years of the 

applicarit being 'Good' cannot be said to be adverse and 

that need not be communicated, but however, he has not 

reached the bench mark of 'Very Good' for considering for 

selection. 

1 We have heard the learned counsel for the parties 

and given due consideration to the arguments. When the 

matter came up for hearing the learned counsel for the 

respondents ........ 
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respondents produced the selection records for the 

verification of the Court and on perusal of the same we 

have seen that the ACR entries of the.applicant is 'Good', 

whereas the Selection Committee had fixed the bench mark as 

'Very Good' for selection. The learned counsel for the 

respondents has, taken our attention to circular dated 

26.9.1989 of the Railway Board in regard to procedure for 

promotion for the Administrative Grades wherein Clause (d) 

of Assessment.of Confidential Rolls reads as follows: 

"The Selection Committee would not be guided 
merely by the overall assessment, if 'any, / that 
may be recorded in the CRs, but will make its own 
assessment on the basis of the entries in the 
CRs." 

- 	Again, on the down bottom regarding the procedure' for 

selection the following observation is made: 

"For the purpose of promotion from J.A. Grade to 
S.A. and S.A. Grade to Additional Secretary's 
,Grade (Rs.7300-7600), the Bench Mark shall be 
'Very Good'. For this purpose, the Selection 
Committee will grade the officers who are 
considered suitable for promotion as 'very good' 
or 'outstanding' .Officers graded 'outstanding' 
will rank senior to all those who are graded 'very 
good' and placed in the select panel accordingly. 
Officers with the same grading will maintain their 
existing inter-se seniority." 

Further, the learned counsel for the respondents had also 

taken us to the circular dated 3.6.2002 under reference 

No.2002/8CC/.3/1 on the very same subject issued by the 

Railway Board. In para 9 it is stated as follows: 

"The DPC would not be guided merely bythe 
grading, if any, recorded in the ACRs but should 
make its own assessment on the basis of the 
entries in ' the ACRs, including the various 
parameters and attributes. The Committee shall 
also take into account whether the officer has 
been awarded any major or minor penalty or whether 
any displeasure of any superior officer or 
authority has been conveyed to him, as reflected 
in the ACRs. The DPC should also have regard to 
the remarks on the column of integrity." 

Apart from that as per the circular Clause 12(a) the bench 

mark for promotion from Senior Scale to JAG and SC would be 

Good'. 

\,A 
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6. 	The learned counsel for the applicant submitted 

that he has no quarrel with regard to the purpose for which 

these circulars are issued, but his contention is that 

though the circular dated 3.6.2002 cannot be strictly 

applied to in this case because the subject matter of the 

selection in the given case was on 15.11.2001 and the bnch 

mark could have been 'Good' instead of 'Very Good'. His 

argument is that the Selection Committee had not applied 

its mind nor made any independent assessment on the merits 

of the candidates which sould have been done as per these 

circulars. But the. 'Committee has adopted once the ACR 

entries of the applicant as such without any further 

verification. Further, the case of the applicant is that 

even assuming that the entries of the applicant is 

'Good' and the bench mark has been fixed as 'Very 

Good' that has adversely affected his consideration 

for promotion and it should have been communicated 

to him. We are fully aware of the dictum laid down 

by the Supreme Court that it is not the function of the 

Court to hear appeal over the decision of the Selection 

Committee and scrutinise the relative merit of the 

candidate since the Selection Committee is an expert body 

on the subject and such decisions can be interferred 

only when the procedure adopted is illegal and irregular 

affecting the selection. 

(Ref. Durga Devi and another -versus- State of 

Himachal Pradesh and others, reported in AIR 1997 SC 

2618). 

Tben what the Court has to evaluate is whether there is any 

illegality in the procedure adopted in '' the 

selection. 
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The guidelines for the preparation of Confidential 

Rolls are statutorily del'inated in the IREC Vol. I whichis 

reproduced as under: 

111607. Confidential reports on gazetted railway 
servants must contain a full and frank appraisal 
of his work during the year, the traits of 
character whether pleasant or unpleasant, 
aptitude, personality and bearing, &c;. which 
contribute to quality of his work as a gazetted 
railway servant and his fitness for shouldering 
larger executive and administrative 
responsibilities. The reports must not be confined 
merely to general marks and off hand impressions 
so brief and casual as to convey little or no real 
meaning and the assessment must be based on 
failure of excellence in the work entrusted to the 
gazetted railway servant. 

1608. A gazetted railway servant shall not 
ordinarily be given on unfavourable confidential 
report before an opportunity has been taken, 
preferably at a personal interview or, if that is 
not practicalbe, by means of a personal letter 
pointing out to him the direction in which his 
work has been unsatisfactory or the faults of 
character or temperament, &c. which require to be 
remedied. The manner and method of conveying to 
the gazetted railway servant that his work needs 
improvement in certain directions must be such 
that the advice given and the warning or censure 
administered, whether orally or in writing, shall, 
having regard to the temperament of the gazetted 
railway servant, be most beneficial to him. If, 
inspite of this there is no appreciable 
improvement and an adverse confidential report has 

• 

	

	 to be made, the facts on which the remarks are 
based should be clearly brought out. 

• 	 1609. As a general rule, in no circumstances, 
shu1d a gazetted railway servant be kept in 
ignorance for any length of time that his 
supeiiors, after sufficient experience of his 
work, are dissatisfied with him where a warning 
might eradicate a particular fault, the advantages 
of prompt communication are obvious. On the other 
hand, the communication of any adverse remarks 
removed from their context is likely to give a 
misleading impression to the gazetted railway 
servant converned. The procedure detailed in rule 
1610 should therefore, be fo1lowed. 

On goind through the records submitted by the 

respondents and selection proceedings we find that the 

applicant has acquired grading as 'Good', whereas the bench 

mark for such selection as per the circular and' by the 

Selection Committee has been laid down as 'Very.Good'. Then 

the question that comes is whether the ACR 'Good' is 



/7 
100 

adverse or not. Learned counsel for the applicant has taken 

• us to a decision reported in 1996 (2) SCC 363 in the case 

of U.P. Jal Nigam and others vs. Prabhat Chandra Jain and 

others, in which the Supreme Court has observed that 

"Confidential report - Adverse remarks - Downgrading of the 

entry - When can be adverse?" The gradation falling from 

'Very Good' to 'Good' that may not be ordinarily an adverse 

entry since both are positive grading. Even a positive 

confidential entry can perilously be adverse and to say 

that an adverse entry should be quantitatively damaging may 

not be true and the entry 'Good' which is per se not 

adverse will amount to be adverse when the bench mark is 

being put as 'Very Good'. Such a state of affairs should 

not be permitted. Therefore, such information should have 

been informed to the employee and communicated the same. To 

fortify the above, it is also to notice a decision of this 

Tribunal reported in (1996) 33 ATC 802 of the Central 

Administrative Tribunal, Allahabad Bench of a similar and 

identical case and held that "Remarks which have potential 

of adversely affecting and employee's career, held on 

facts, are adverse - Such remarks have to be communicated 

to the employee - Grading an employee as 'Good' 

and'Average' when bench-mark for promotion is 'Very Good', 

held, are adverse remarks which should have been 

communicated to the applicant." Admittedly, the same 

position prevails in this case and the confidential report 

of the applicant is 'Good' which was not communicated at 

any point of time to the applicant has adversely and 

prejudicely affected the selection of the applicant. IdE 

also find from the record that the Selection Committee 

which consisted of only Railway Officials without even a 

single Member from the Medical Service has evaluated 
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without any application of judicious mind and found the 

applicant unfit. On going through the entire record we 

could not find any cogent reason recorded except the 

gradation of ACR in the non-selection of the applicant. The 

legal position of such an entry in the ACR should have been 

communicated is not, admittedly, done in this case which is 

a patent irregularity in the selection process, nor the 

Selection Committee made its mind applied. Therefore, we 

are of 	the considered view that 	the declaration that the 

applicant is 	unfit 	will 	not 	stand in 	its 	legs and the 

impugned action is to be set aside. 

Regarding the other contention that the other 

selected candidates who may be adversely affected have not 

been made party t.o this O.A. also will not stand for the 

reason that the. applicant is only challenging the matter of 

selection and he has no grievances against the other 

candidates. 

In the conspectus of facts and circumstances we 

are of the considered view that the non-selection of the 

applicant on the basis of an uncommunicated adverse entry 

is not justified as per the legal position discussed above. 

Therefore, without disturbing the other selected candidates 

we direct the respondent.s to consider the case of the. 

applicant afresh by holding a review DPC taking 'Good' as 

the bencFi mark for selection in the case of the applicant 

11 

and pass appropriate orders within a time frame of three 

months and grant the applicant all consequential benefits. 

In any case if the applicant is found fit for such a 

selection he may be promoted to the next higher post 

fromthe date when his immediate juniors in the selection 

list is promoted with all consequential benefits. 
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The O.A. is allowed with the above observations. 

In the circumstances no order as to costs. 

K. V. PRAHLADAN ) 	 ( K. V. SACHIDANANDAN 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

n km 
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(An Ap_U cation unclei Section 19 

of the Administrative Tribunal Act, 1985) 

O.A. NO. 30 	OF 2002 
Dr. Ajoy Roy 	 ... Applicant 

-Vs- 

Union of India and others ... Respondents 

I N D E X 
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IN THE COURT OF THE ASSAM ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI 

(An application under section 19 of the Administrative 

Tribunal Act, 1985) 

O.A NO.i.2~ .L. of 2002 

Dr. Ajoy Roy 

Son of Suhas Ch. Roy 

Divisional Medical Officer 

Di\Tisional Railway Hospital, 

Lumding, 

District: Nagaon 

......... Applicant. 

-T- 

tjnjon of India 

Represented by the Secretary 

to the Government of India, 

Ministry of Railways., 

(Railway Board) 

New Delhi. 

Secretary (E) 

Railway Board, 

New Delhi. 

3, Secretary, 

Union Public Service Commission 

'I 	Dholpur House, Shahjahan Road, 

New Delhi. 



4. General Manager (P) 

N.F. Railway, Maligaofl, 

Guwahatill. 

...Respondents 

1. PARTICULAR OF 	 THE  

APPLICATION IS MADE. 

L Railway Board's orders issued vide its XXR 

nessage No. E (0) 111-2002/PM! 24 dated 

18.03.02wherebY 92 Senior Scale Officers of 

Indian Railway Medical Service were promoted 

to officiate in Jior AdministratiVe Grade 

with effect from 17.03.02 supeeding the 

claim of the applicant to he promoted. 

• 	 2.- Letter No. E/41/III/23 1  (0) Pt-lI issued by 

the Respondent No.4 informing, the applicant 

that n resoflSe .to hi.s representation dt. i  

3.5.02 the Board has stated that taking into 

account all the relevant factors the DPC did 

not find him suitable for empanelment/ 

promoJOfl 

Illeal ' and arbitrary action of the 

authorities in promoting person junior to the 

applicant to Junior Administrative Grade, by 

denying the just and legitimate claim of the 

applicant for promotion without stating any 

valid reasons. 
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JURISDICTION OF TEE TRIUNAL: 

The applicant declare that. the subject 

matter of the order . against which he wants 

rediessal Lswi.th-ir- t'hejixrisdictIon of this 

Tribunal. 

LIMITATION 

The applicant further declares that the 

application is within the limitation prescribed 

under Section 21 of the Administration Tribunal 

Act, 1985. 

FACTS OF THE CASE 

That the applicant begs to state that 

after completing his MBES. from Assam Medical 

College, Dibrugarh in 1984, he was appointed as 

Assistant Medical Officer (ad-hoc) in the N.F. 

Railway and was posted at Lumding DLvisional 

" Railway Hospital on 26.02.86 subject to passing of 

the examination conducted by the TJ.P.S.C. from time 

to time. 

That, thereafter, on the basis of a 

advertiseLssued by the UPSC the applicant applied 

for. one of the 19 posts of Assistant Divisional 

Medical Officers (eiJ2teL referred as ADMO) 

earmarked for N.F. Railway in the year 1991and on 

being selected by the LTPSC the applicant was 

appointed to the post of ADMO in the scale of Rs. 

2200-4000/- on 25.2.92 and was posted at Lumding 

'3 
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Railway HospitaL The applicant was promoted to the 

post of Divisional Medical Officer in the senior 

scale in grade Rs. 10000-15,200/.-  on 25.2.96. 

Since the date of his joining service the applicant 

has been carrying out his duties sincerely and to 

the best of his abilities and there was no occasion 

when afly adverse was ever communicated to him. 

That the applicant begs to state that the 

next higher post after senior scale, in Divisional 

Iedica.l Officer 	 referred as DM0) is 

Junior Administrative Grade, which is required to 

be filled up by promotion. Since the applicant had 

completed 5 years as DM0 in the senior scale grade 

on 25.2.01 and nothing adverse in the ACR was-

communicated to him, the applicant was confident 

	

_._ 	
.. 

that when his turn would corne r  his case would be 

considered for promotion and he would be selected 

and promoted. 

That . the applicant was shocked and 

surprised when he came to know that the Railway 

Board vide its XXR message No. E(0)III-2002/PM/24 

dated 18.3.02 had promoted 92 DMOS, out of which 86 

of them 	 to the post 

of Junior Administrative Grade, superseding the 

just and legitimate claim of the applicant to be so 

promoted. 

A copy of the Railway 

Board's XXR message dated 

0 1~ 



• 	 18.3.2002 	is 	annexed 

herewith and marked as 

Annexure -1 

5: 	That the applicant begs to state that as 

stated above, the applicant was never cormuunicated 

ç  any adverse remarks in his ACR in any manner and he 

was also never communicated about any downgrading 

in his ACR. 

6. 	That thereafter the applicant filed a 

representation dated 3.5.02 before the Respondent 

•  No. 4 stating the above facts with the prayer for 

taking needful action as to why his case was not 

considered for. further promotion. The Deputy Chief 

• . 

	

	
Personnel Officer/ Gaz on behalf of Respondent No.4 

forwarded the representation dated 3.5.2002 to 

• 	for 	
disposal 	vide 	letter IL  

• 	No.E/41/III/2361(0) Pt.11 dated 161l'.05.02 and 

further mentioning that Dr. Gautam Bhandopadhyay, 

Dr. S.K. Mukhopadhyaya, Dr. Ehaskar Basak, Dr.. 

Prabir Kr. Deb and Dr. A.nuradha Goswami all from 

• •  
N.F. Railway who were junior to the applicant as 

per seniority list of ADMOs of All India Railways 

published vide Railway Board's letter No. E(0)1 

•  98/SR-6/19 dated 25.9.98 have already been promoted 

to Junior Administrative Grade in terms of Railway 

Board's XXR message dated 18.3.2002. • . • 

• 	 Copies of the representation 

dated 3.5.2002 and letter 

C 
.1 

Of 

0~~ 
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datd 	16/17.05.02 	are 

annexed herewith and marked 

as Annexure - II lIT 

respectively. 

That the applicant has now received letter 

No.E/41/III/236-1 (0) Pt. II dated 2/5.08.02 from 

the office of Respondent no.4 informing him that in 

response to his representation d.ted 3.5.02 which 

was forwarded to the Railway Board vide letter 

dated 16/17.05.02 the Board has stated that the 

applicant's case was considered for empanelment to 

JA grade in the JAG/IBMS- panel approved on 

15.11.01. However taking into account all the 

relevant factors including the applicant's overall 

performance the DPC did not find him suitable for 

empanelment/promotion to JA Grade. 

A copy, of the letter dated 

2/5 .08.02 is annexed 

herewith and marked as 

Anriexure-IV. 

That the applicant begs to state that as 

per provisions of Indian Railway Establishment Code 

Vol-I, appointments to the post of Junior 

Administrative Grade is to be made by selection-, on 

merit from among the officers ordinarily with not 

less then 5 years' service in the senior scale. But 

instead the• Railway board has been following a 

policy of constituting D.P.0 for giving promotion 



A 
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to 	... candidates on the ioasi.s of scrutiny of 

ACRs of the last 5 years' precd.ing the date of 

selection. The appiicant further states that as 

stated above, till date nothing adverse or down 

grading in his ACR has been corninuniated to him. 

	

9. 	That the applicant has become highly 

aggrieved by the impunged action of the authorities 

in denyñtTh pom0tIon and as ..such  he is 

approachi.his Hon'ble Tribunal for relief. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

For 

not promoting the applicant to zthe Junior 
4 

Administrative Grade is illegal, arbitrary 

and in violation of Principle of nati.ral 

juàtice and as such the impugned action of 

the authorities bad in law and is liable to 

be set aside. 

	

II. 	For that an ACR which is adverse in nature 

•  for the purpose of promotion, much be 

communicated to the. concerned incumbent 

immediately in the form of an advice so 

that thee can be impovement in the 

performance. An adverse ACR which is not 

• communicated, loses its very purpose and it 

is a settled proposition •of law and a 

requirement of principle of natural justice 

that any adverse material acted upon for 



negating the promotion to the incumbent 

must be communicated, so as to give 

opportunity, to explain and represent 

against the adverse remark and this is a. 

mandatory requirement of law and as such 

the impugned action of the authorities is 

not sustainable in law. 

For that, at no point of time the applicant 

was ever communicated anything adverse in 

his service record and he was also 'never 

communicated any down grading in his ACR as 

is required under the service rules, . if ,  

there had been any and as such the 

authorities could not have denied promotion 

to the applicant, there beingS not adverse 

remark ever communicated and as such the 

action of the authorities Is illegal and 

arbiirary and is liable to be set aside. 

, For that the authorities, while considering 

the case of the applicant did not make a 

fair assessrtent and the conclusions arrived 

at by taking into consideration extraneous 

matters, not related to the performance of 

the 'applicant in his service and as such 

the impugned action is bad in law and is 

liable to be set aside. 

Okq  
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V.  For that, in any view of the matter, the 

impugned action of the authorities in 

denying the legitimate and just claim of 

the applicant for promotion is bad in law 

and is liable to be set aside, 

6. DETAILS OF PEDIES E]AUSTED: 

The 	applicant 	had 	submitted 	a 

representation before the respondent No, 4 which 

was forwarded to the Railway Board and the same was 

rejected by order dt. 02/05.08.02. 

MA.TTERS NOT PREVIOUSLY FILED OR PENDING WITH 

NY OTHER COURT 

The applicant further declares that he has 

not previously filed any application, writ petition 

or suit regarding the matter in respect of which 

this application has been made before any Court or 

any other authority or any other Bench of the 

Tribunal nor any such application, Writ petition or 

suit is pending before any of them. 

PRAYER: 

It is, 	therefore, prayed 

that Your Lordships would be 

pleased 	to 	adit.i.t 	this 

application, call for the 

entire records of the case, 

including the AFS of the 

applicant and the minutes of 



-p.  
10 

the 	DPC 	held 	on 	15.11.01, 	ask 

the 	respondents 	to 	showcause 

as to why the applicant should 

not be promoted to the Junior 

Administrative Grade and after 

perusing 	the 	cause 	shown, 	if 

any 	and 	after 	hearing 	t h e 

parties 	direct 	the 	Respondent 

to 	promote 	the 	applicant 	to 

the next higher post of Junior 

Administrative 	Grade 	from the 

date when his 	Juniors were so 

promoted 	with 	all 

consequential 	 benefits 

and/or 	pass 	any 	other 

order/orders as Your 	ordships 

may deem fit and proper so as 

to 	grant 	adequate 	relief 	to 

the applicant. 

And for 	this 	act 	of 	kindness, 	the 

applicant as in duty bound shall every pray. 

9. 	INTERIM ORDER IF ANY PRAYED FOR : Nil 

10. 	DOES NOT ARISE: 

11. 	PARTICULARS 	OF 	BANK 	DRAFT /POSTAL 	ORDER 	IN 

RESPECT OF TEE APPLICATION FEE. 

 I.P.O No. 

 Date. 	 : 

 Issued by Guwahati Post Office. 

 Payable at Guwahati. 

12. 	LIST OF ENCLOSURES 

As stated in the INDEX 



* 
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VERIFICATiON 

I, Dr. Ajay Roy, Son of Sri Suhas Ch Roy, 

aged about 42 sears, Resident of presently serving 

Divisional Medical Officer at Divisional 

RLlwa Hospital, Lumding, District- Nagaon do 

lebyverify that the stacemr-ts made in 

Pregraphs No a, are true to my 

prsona•1• . knowledge and the 	taement 	raade . in 

pdragraphs No 	 are believe to 

he true on legal advice 'and. that I have not 

supressed any rnteral fact 

I And I signthas verification on this 

day of September, 2002 at Gdwahatl 

Ajoly

4 	 . 	
.. 	 ... 

C\I3P\Q 	 PfLW$1 

... ...... .......... 
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Ii 	 EjqTpF OF 1N)1 (U 	JSAU \R) 
MINISTRY OF RAIL WA 'S (A1L 1ANTRAI ,JkYA) 	) 

A 	 (RAILWAY 13OARD) 

ic ENE\L MANAGERS 	 W[RtLESSIPOS'I COPY 
''/ RAILWAY/MUMBAI 	 IJ'0EDON:()3.2002 

ftRN RAILWAY/KOLKATA 	 till 
AN xJ IIERN RAIL WAYI NEW DELHI 	 -- 

EU FAS IIN RAILWAYI GORAKHPUR . ...- 
NUkI FlEAS I FRONTIER RAILWAY! GUWAIIAT!, j 
SOUTHERN RAILWAY/ CHENNAI  

)1)TH CPN I RAL RAIL WAY/ SCUNDERABAP 
OU1 H I'AS IERN i.AlLWAYf KOLI(ATA 	 " Ij 

VI1 ERN RAILWAY/ MUMI3AI 
W/ C) iI'lTARANJAN 	

l 

W & AP/ I3ANGALOR.E 

NO P(0)11I-2002/PMI24 
(.) 

MINISTRY OF RU..WAY$ hAVE DFCDED THAI TFIF 

	

$ 	H01 I OWiNG SENIOR SCALE OrFICEil4S OF IRMS SilOth D 131 APPOINfIl) TO 

0H1C!ATEINJAGRADEW1TH EFFECT FROM I7M3.O: 

.SJ'O NAE(DR.$) 	 RLYJUNI'I' 

PATHAK PRASUN KUMAR 	 NI7R 

I3UATTACHARYA JNANTILAK 

PATBAKMADHUMITA 	 NFR 

4 	BHATrACHARJI'ANAA 	 NFR 

S. 	J3AHADUR LAL 	 NFR 

6. 	KAIJSHAL MAMTA 

7, 	l.3ANDOMDHyAyoAu;M 

8. 

9, 	K1JMARU.WENDR', 

ROY SARADINDU 

IcALAIVANI.R.  

NR 

NFR_ 

ER 

SR 

ER 

SR 

I 	 I 
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-------.-------------- ------RIX.I J1' 
9 	 . 

:0 t1AME (DR.$) 	,. , 
W&AI  

i)IV 	1(.LNDIRA i' 	• I 

11 SIDH NATIL 
 

• 	 • f 

14. 71.JpTA.P.I' 
Ic 

GOVINDAKMULU, 
 

. 

• 	
,!- 	 i 

Ri\JESV,'t-i1U1A 
 SR. 

16. *4 * 
.,S  

5 	 5 

1 

I 

N1S1L1(.ALA. 

t8. S1sOE14N,$. 
 

GM*GOTIAANIL:' 
CR 

19. 
cit 

20.PATIL.S.11. 
 

ER 
21 ROYB.K. 

. CR..; 
 KUMARSUDH1R -........ 

SEI( 
 • HASSAN MISHABAHUL ; 

 YANçHRATA RAKESH 
- 	 ., (R 

 SER 
 AY DIPA (SAY 	. 

w 
1  'S1-1ARMA MANOJ KUMAR 	 . 

lARK 	. 	 S  

28, 	. KUMR UMESFI 	 . 	• 	

5. 

•: VMUKUOPADYAY.S.K. 	• 	
. 	l. 	 ' 

	
. 

NFR 

' 	HARMA V1SHWATH 
 WR 

VAUGFI PRAVEEN.P. 	
. 	t 	. 	WR 

"AWASTI'AVDESF1 KU MAR 	
. 	 Wit 

AI SINGHANI.K.L. 	 ' 'CR 

34.. 	JA!N.NIRMALA . 5 	
R H 



Vt- 

I .• 	,.. • ----.- 

NO 
J 

- 	
Y/(JNIl NAME (DR.$) 

,.•,V 

5. MALIIOTRA RAKESH 
! 

36. SINGI1PRABIIATKUMAR 
S  

37 SANDHUN (SAHA) tER 

38 SAIIAI I?K. 'ER 

39 WR UPADHYAYA ANIL 
 

10 KUfrIAR 	j  
* I 

41 

I 	• 
ROY B ER

I 

42. KATARIA4P.K. 	
. 1' 

43 CHAKRABORTY1P.K.:. 	' E1 
•1• 

'11 SI -IARMA StJ 1)11 AKAR Wit 
-',, 

45 ARORA.D.K. 	. 
I  

H 	Nit 

46. SEN SUDESFINA • 	. L 	SE 
1 • 	, 

WAR KHUR SHID 
 

'is. (ARSUBRATA KUMAR 
• 	•• 

•. 

V  

• 	• 	V 	49 CHOWDFURI ASIM KUMAR 
• 	

SER 

 HALDARP. 	•• 	1 CLW 

 .1.AHASuBRATAKuNIAR SER  • 	• 
- 

 MONDAL NITISH KUMAR • ' 	. 	SER , 
- 

 SA"ii''I-1111 V. ,t SCEt 
(I/:-fI 	tJII I  .1 

54: I3ASAK, B. 	I ' NFR 

• 
55. AGRWAL.A.C. 

' 'V 	• 
• 	Nit 

 
5(i. 

• 	
I CUAKRA13ORTY D.. 

F 
II 

- 	 I. •- 	I 	$ 



Ell 

K MAt M: 
i. 

38. 	1)ADMAL'IIIA: 

 

I I  

59 	AMUThAVLI 
Vol 

ARICUW 60 

61 	3AYOHA 	IC 
Pi 

it 

SI4It!AT C, I 

. 	S.  62 
S • 	

..I 

MALI.I9TA AK; 

 

4 	
5. 

5•" 63 	 .5 

•' EF- 

64., 	Sft4GH.V.V 
SRI  

SJKUMARAN '' 	
•,"K' 

. S. 
SWARNAPPAN M. 

fl 
61. 	DEB P.K. 	. 	

• 

- • 

RCY SUI3HASIS 
 

I. 

68. 
11 	

5•,. 

4 	 ' 	. SER 

569. ' 	WI4ANSANDHYA 

" DFIANALAKSI  

UMRMJEEV 	•*: 	- 	-' 	 -Y 
 

"i.t•. 	
• 	

I NR  
SINDHI,R,C. ' 

4. 

ACIIARYkA.IC 

' 

• ,13;' 
- 	, 	, 	

. 	1 
lo 

'VZALWR SU13IA 

, I • 
CR 

74 

75 	MALLIK'P 
SR  

1 
CR 

GA\VAND 	S 

' 	. 	•' •• 
77. 	JHA AL 	•, 	. ''•' 	. 

• 	 H 	
• 

EKATh 
78 	JAISWALANIfAT 

1 	( 	, 	l CR 

SELVARAJ J. 
SR  

S  79. • • 	: 

5 ' 	. 

I I  
;• 

I 	 • 	
' 



00 --------- 

w. Sl RJKLA A.K. CR 

• 	 i. SIN I IA RANJEET KUMAR ER 

R2. IIALDAR J. - 	 ER 

83. KUMARI M. ARUNA-- SCR 

83 GOSWAMI A 

85 QANAPATI-I 1 I 	 SCR 

MJVI'UURAURA4 I 	sc 

87 RAMAKRJSI-JNA U SCR 

8. MANJULA- S.M. SCR 

 SUSIIMA B. SCR 

 NIRMALA M. \' 	
, 	 'SR 

 'SAHUR.A.  

 BALA SOWRI M. 	
: ' 	 ' 	

' 	SCR 

RAiLWAYS (.) 
................................................................................................................................ 

,(flit ME1'IRA) 
D;tpt JTY SECRETARY (f 

AU 4WAY J(MflP). 

Copy to- 

1 PSS to MR, MOS(R), MSR (D), Sr PPSs , to CR8, MS,,Pq to Secretary, DGI 
RHS, ADV. E(GC) JS(G), JS (, DIP, DS(C)/CRB, jJD(GC), DS(E), US 
(E), Vig. (C), ERa-I, US(C), E(0)-W CC, k(GR)tl, :i.Icaflh )r, Railway Ooarc. 
The Prindpal Directors of Audit, All lridin Railwaya 	 ' 
The FAs & CAOs, AU Indian Rail ways & CLW, & W&AP. 	 ' 

'1. The Gener Secretaries, AlRF' R No. 248 & NFIR, R No. 256-C, Rail 
£hwn, New Delhi. 

i. The General Scretary, IRPOF, & 'the Secretay Gonral, FROA, R No. 
256-A, Rail Bhawan, New Delhi, 

11 



: - -- 
	 ,_  

-? 

4 

	 Letter no.—E/AR/LMG/01 dated 03.5.2002. 	Froin:- 
Dr.Ajoy Roy. 
DMO/LMG/N .F. R. 

Fhrowth proner channel. 

To 
The General Manager(P)/Maligaon. 
N.F.Rl Hd.Qr, Guwahati-1 1. 

Sub:-Promotion to J.A.G.(Sr.DMO.) 

This is for your kind information that I have joined in the Rly service on 
26.2.1986 as A.D.M.O(Adhoc) and stbsequentIy after the regularization of my 
service I have been promoted to Sr.Scále(D.M.0) on 25.2.96,in which capacity I 
am still continuing under CMS/LMG. 

Of the late, it is learnt that my contemporary colleagues have been promoted to 
Sr.DMO. But surprisingly my case has not been considered for further promotion 
to Sr.DMO, which is not in keeping parity to others. 

So, you are ruested to look into this matter and needful action may kindly be 
taken accordingly. 

Dr.Ajoy Roy. 
D.M.O/LMG/N.F.Ry. 

• 

XàA 

(9J 

r') 



I 
N. F.RAILWAY 

- 	 Office of the 

.1 	General Manager(P) 

I 	Maligaon, Guwahati-1 I 

NO, E141/11111236— 1(0) Pt.II 	 Dated: 16-05-2002 

To 
Shn D.RMehra, 
Deputy Secretary (E ), I 
Railway Board, 
New Delhi. 	I 

Sub: Promotion to JAG 1  (SrflMO) 

A representation No. E/ARJLMGI01 dated 03.05.2002 received from Dr. 
Ajoy Roy, DMO/LMG/N.F.RailwaY for promotion to JAG, is forwarded herewith 

for Board's disposal please. 

In this connection it is mentioned that Dr. Gautam Bhandopadhyay, Dr. 6K 
MukhopadhyaY, Dr. Bhaskar Basak, Dr. Prabir Kr. Deb & Dr. Anuradha 
Goswami, who are junior to Dr. Ajoy Roy as per Seniority list of ADMOs of All 
Indian Railways, published vide Railway Board's letter No. E(0)1-981SR-611 9 

dated 25.09.98, have already been promoted to JAG in terms of Railway Board's 
XXR massage No. E(0)llI-2002/PM/24 dated 18-03-02. 

DA:as above 

H / 
(P.K.SINGH) 

Dy.Chief Personnel Officer/Gaz 
For GENERAL MANAGER(P) 

Copyto:- 

'DiTAjoy Roy, DMO/LMG for information please. 

(P.K.SINGH) 
D:y.Chief Personnel Officer/Gaz 

For GENERAL MANAGER(P) 

H 

.•,fl 	

H 
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ORTHEASF FRONTWR RA1F'AY 

Olilec of the 
General Managcr(J)) 

No.E/41/flh/236I)) Pt.fl 	
Dated: 02.08.2002 

To 
Dr. Ajoy Ros', 
DMO/LMG 

Sub: Promotion t JAG (Sr.DMO 

R&f: Your letter No. E/AILMG/Oi dtd 03.05.02. 

In reft'rence to your letter quoted above, which was forwarded to 

U Board vidc this office letter of even number dated i6/l7O52O02 Iflspw to 
that Railway Boat-cf has communicated that your case 

WaS 
coflsjdferior empanellijent to JA Grade in the JAG/IS 

panel approved on 15. li.200frwever 
taking into "ccOunt all 

the relevant factors Including your ovraJj perfiraiice the DPC did 
no find ynu Suitable for empanelfllejjtiprninotjo, li .JA, Grade, 

This is for 'our information please, 

: 

AsstL Iersunjjef Ofticer/Caz) 
For G1NIJJ MANAGFJp) 

p.... 
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(iy 	- c:v 

11 	iit 	re5pondents nava 	rcevcd the copy cl -:: 

have 	 throuch 	the 	 3Vflc 	except 

w:ich 	Rre 	not spec:i 'fc:y Mittm 

statements 	made 	in 	 he  

by 	the respondEMS and the Valementmh are not 	bcrnE 

oat 	OT 	rc:crcra 	are 	also 	 pç: 

the-strictest Orpof  

the tN: 

parawlse 	Jy 	to the 	 bc 

of 

matter whichare as underi 

- n -I. the 	LrH 	n RRAW"S therp 	are 	1 

GOOVP 	'- 	arv:i.caa 

Yricar 	Railway 

inJri 	FLkIv 

. 	 Irdin 	R1y 	Eia 

:RE-m 

Er:a 	 Ecr;;izz' 	Mf  

:rv 

berviso 	of 	::c:iL. 

1 	• 	 - 

44 
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.1, 

viii Indian Ral iway Ac:counts Gerice (IRAS) 

ix 	Indian Railway Medical Service (IRMS) 

2That; the cadre of Group 'A' organised services on 

Indian Rai Iway consists of posts in the fol low:ing 

grades - 

I 	Junior Scaleg 	 Rs.8,000-13,000/ -  

ii 	Senior Scale: 	 Rs10,30015 1 2000 

iii Junior Administrative Grade Rs i%,000-16,5.00/- 

iv 	Selection Grade 	 Rs.1400-1E3,300/ 

vi Senior Administrative Grade R1e,40o-2:2400/ --

3•That apart from the above,, there are certain poets in 

scale Rs22,400'24,500/- also 

4That in terms of Rule 203 of the Inthan Rai iway 

Establishment Code (IREC) ;  Vol.!,which are statutory 

rules framed under Article 309 of the Constitution of 

India, posts in Administrative Grades are Selection 

posts 

5.That 	as 	per RLdC 209(D)c1: 	of 	1REC, 	Vol.-!, 

'promotions to the Administrative Grades are made 

wholly by sd ection mere s;niorfty does not confer any 

claim for such Drornotion H  

6 	Pests 	in Junior Adm:in:istrative 	Grade 	(Scale 

Rs,12,0001,500/) are filled up by a positive act of 

selection The procedure for pr'omotion to the 

Administrative Grades in the Railway Services, which 

includes Junior Administrative Grade, has been 3aid down 

in Ministry of Railways letter dated l091989 

(Annexure R-:) In terms of this letter, "advancement in 

an Officer's career should nt be regarded as a matter 

Of course but should be earned by clint o hard work, 

good 	conduct and rsultOr:ieflteC3 	performance 	and 

4 
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potential 	for shouldering higher 	responsibilities, 	as 

reflected 	in 	the Annual. 	Conficieri,tial 	Reports 5 	and 	it 

should 	be 	based 	on 	a strict ., and 	rigorous 	selection 

process 	. It 	has 	also 	been laid 	down 	that 	for 

promotion from Senior Scale 	to J.A.Grade, 	the Se1ection 

- 	

Committee 	shall 	consider 	all 	eligible 	Officers 	and 

assess 	
their 	fitness for promotiol on 	merit 	and 	the 

selected 	Officers shall be placed on.the panel 	in 	the 

order of seniority' 	It has been further laid down 	that 

'Confidential 	Rolls are the basic 	iriputs on the basi 	of 

which 	assessment 	is 	to 	he 	made 	by, the 	Selection 

:Committee.' 	Further 	'the Selection.Committee would 	not 

be guided merely by the •ovrall 	assessment, 	if 	any, 	they 

may 	be 	recorded 	in 	the CRsbut 	will 	nake 	its 	own 

assesment on the basis of the entries in the Crs 	' 	The 

reccmmeniations 	of the Selection 	Committee 	ae 	placed 

before the Minister of Railways for approval 

7 	The applicant was conidered for emp.aneiment in 	the 

.JA.. 	Grade 	on IRMS in the JAG/IRMS Panel 	approved 	on 

151201 	The 	Applicant 	was 	however, 	not 	found 

suitable 	for 	empanelment 	in 	J.A.Grade, 	taking 	.ito 

account 	all 	the relevant factors including his 	overall 

performance 	Those who were found fit 	were 	empanelled 

and promoted to JAGrade 

• 	 8 	The Applicant's claims will, 	however, 	continue to 	he 

considered 	in 	the 	future JAO/IRMG 	Panels 	For 	this 

purpose,. 	the 	Selection 	Committee 	will 	follow 	the 

guidelines as cohtajned 	in Ministry of Ri1ways' 	letter 

dated 	030283 	(Annxure RlI) 	It 	may be 	added 	that 

thd 	richt 	of 	the 	Applicant 	is 	limited 	to 	being 

considered for promotion and not to promotion itself. On 

- --•.'- 



	

• 	 .• 

receipt 'of a representation dated 03.05.2002 from the 

AppI icant in the matter of his promotion. to T.A.Grade 

the position has been cxl ained to the Appi ican.t by 

General Manaqer, N.FReilway 1  in terms of letter dated 

02/05 05 2002 lAnnexure IV of the CA) 

9, It would be seen 'frpm above that the Applicant was 

duly considered don g with others for promotion -. to 

J A Grade but he was not found fit on the basis of his 

!4perforrnanc;e 

/ /cotinued to he considered in the future JA 	Grade 

/ panels. Thus having been duly considered for promotion 
I -,---- 

/ to J .A Grade by the E 1'' 4 ion Committee and having not 

been found 'fit on the basis c'f his own per formanse as 

• rf1ected in his ACRs, the Aplicant has no legitimate 

claims for promotion to MA. Grade with effect from the 

date his jun:iors were promoted 

PARAWISE REMARKS 

• A. 	That with reqard to the statements made in pare 1 u 2 1 3 1  

411 7  4.2 the answering respondents do, not adi t ahythin 

which are contrary to the rd evant recor'ds It is further 

stetedLthe case of the applicant was duly considered by the 

selection commit ee who has not fowhA kkM tic or prornotn 

to S A L 	(Junior AcJmir strati ye G'ad 

5 	That With regard to the statement made in pare 43 the 

answering repondents while denying the contentions made 

therein beci to state • that as 'for the 'pi. icant s contention 

that sinc:e nothing adverse in his ALHs were cornmunicateci to 

him he was confident that he would he se ecth'J and promoted 

• 

	

	to S .A. Grade it is submi tted that mere absence of adverse 

entries in the Acrs does not mean that. the Applicant is 

otherwise fit for promot ion to S A Grade which is done 

4 
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through a poive act of selec7ion.  

C. 	Thatwithrec,ard to the statecnent made in para 4.4 the 

• 	 answering respondent while reiterating and reaffirming, the 

• 	 statements made above beg to state that, the 	
S,Z. 

 

• 	 including juniors to the Applicant, who were promoted to 

• 	- 	J.A. 	Grade in terms of Railway board's. 0rde' 	dated 

18.03.2002 were found fit for promotion by the Selection 

A Committee an the -basis of their performance as reflected in 

their ACRs, while the Applicant, who was :also considered, 

was not frund-  fit on the basis of his performance as 

reflected in his ACRs.. 

D.. 	That -with regard to the statement made in para 4.5.. of 

the 04 'the answering respondents reiterated that 

abser)ce/nn--ccmmuriicatjan of •ad'ierse entries in the ACRs 

doe's not necessarily, mean that the Applicant is otherwise 

fit to be promoted to 3.4.. Grade which is done through a 

positive act of.. selection.. - 

That with regard to the statement made in. par 4.6.. and 

4.7 of the 04 the answering respondents while riteraing 

anc[ reafirming the statements made above deny.thp the 

correctness of the 'staterTlents and put the applicaril to the 

strictest proof thereof.. 	 . 

That with regard to the statemer,t made in para 4.8 o f 

the 04 the answering respondents si.bmitted that in terms of 

para 209' (D) (1) of Indian Rail.ay Establishment Code (IREC) 

Vol.!,. promotions to the Administrative Grade 

are made wholly by selection; mere seniority does not confer 

any claim for such promotion.. Further, in terms of para 

\ /\209 (D) 	(5) 'the Departmental Promotion Committee (DPC) for 

\ 	urposes of promotion from Sen ir Scale and above 'to the 

igher grade posts shall consist of Chairman, Rai lwy Board, 

5 
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All 
Financial Commissioner, Railways and three other Members of 

the 	Railway. Board 	' 	Thus,Aon5tituting 	of.  DPC for 	the  

purpose 	of prornotion from Senior ScaLe to I.A. 	Gr'de is 	as 

per the provisions of 	IREC Vol..I 	as mentioned above. 

That with regard to the statement made 	in part  4M. ° 

the CA the 	anstAierir,g respondeRts state, 	that there Ihas 	been 

no 	denial of promot.ion to the Applicant as aiiee by. 	him. 

As 	already suhmittd 	in foregoing pai'agrahs 	he has 	been 

duly 	considered by the DPC for pr'omoion to J.A. Grade 	in 

the 	JAG/IRMS Panel 	approved on 	15..110001 5 	but he waa 	hot 

found 	fit 	for promotion. 	He will 	be contidered açjafin in 	the 

futue 	JAG/IRMS Panels. 	. 

That 	with reard 	o the _statemeit made 	in pa a 51 	of 

the 	CA 	the 	answering 	respondents 	while 	de. ying 	the 

contentions made therein state that there is noting illeai 

or 	arbitrary in not promoting the Applicant to J A.. 	Grade, 

nor 	any 	violation 	of pr'inciples of 	natural 	jL15tice.. As 

1ready submitted, 	the Applicant has been consideed but has 

• 	 not beefl fQund 	fit 	for prhrnotion 	by the i)PC.. 

I, 	That. with regard to the statement made 	in pa'a 5.11, 	it 

is 	submitted that only thDse entries In the ARs which 	are 

considered to he adverse are •requireJ to be communicated 	to 

the 	Officer Reported upon at the specifit direction of 	the 

Accepting 	Authority.. 	in 	the 	absence 	of 	any 	such 

entries/directions, 	the question of commun.icatingthe 	same 

• do'es 	not 	arise.. 	It may he added 	that 	while 	considering 

Officers 	for 	promotion 	to Selection 	. posts, 	it 	is 	
the 

comparative 	merit of all 	the Officers q 	which 	is taken 	into 

account by the DPC. 

J. 	That with 	regard to the statement made 	
in para 5.111 'it 

is 	stated 	that 	the 	contentions nade 	
in 	this ' para 	are 

6 
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repetitive in nature and have already been -'epiiedto in the 

-Foreçjoing praraphs. 

K 	That with re9ard to the statement made in para 5IV the 

ahswering rspondents deny the correctness of the same and 

beçj to state that the Applicant isno paition to crnment on 

the assessment made by the DPC while considerinq his claims 

for promotion to J.A.6rade 

L 	That with regard to the statement riade in para 5.V it 

is stated that the conteitions made in tis para are again 

repetitjv& and have already been replied to in the foreoincj 

paragraphs 

N. 	That with recjard th. the statement made in para 67,8 

that anserincj respondents beç to state that in view of the 

statement made above the QA deserves to be 'dismissed with 

cost It is further Atated that the OA is bared by 

iimitatiQn and bad for,  non-joinder of neeess'y parties so 

also same is hit-  by the principles of waver, acquiescence 

and estoppol and same is liable to be disrr:issed with cost 

7 
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vERIFIc — IoN 

1 Shri 	r?2r144i/L 	 1113313111 	 aa:ed a,Zout 313 i311111fl 3  

y ears, son of nn 	 #nnnnuun .u u  

of 	 1211812211 	 31flfl3u1t321u113flnu11u831u ,, 3121213131111231112111113 

esently 	or::iflc'j CS ukt,1 	D/6;ounnunrru 1121I2 n3 

pj 
 OK rJc hehy vpr fy and •t cate that the 

statement made jfl paranraphe 11 11 ?4S .71111))11: 11 

are true to my knoti dga and those made in para:. 	be ing 

matters of rec:ords are true to my iriformat ion den, ved 

th e e 1: r ,  om 	w4iich I bali eve to be true and the rest of my 

humble subniss:ions before this Hon 2 bia Tribunal. I em also 

uthorisd and competent to sign this verification on bha.f 

of all, the Reepondnts 11 

nd 	I siqn this ver'ifica;ion on t h i s 11 318 ..1 th day 	of 

IL 

.1 

Deponent 
V 	 V 	

. SNM 
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" 'A N SUUKLA 	 D O.No 89/289-B/Scy/Pdmn 'SCRETARY 	7 	 Dated cSeptember26, 1 989 
/ 	f 	1477) 	

I 

My dear 

Sub 	Procedure foc promoici to Admtustretjve 
Grades in Railway Services 

Ministry of Raii cys have reviewed the present 
policy ofpromotions to various Admin stratj ye Grades 
n railay services with a vi 	tre'amlining the 

procèduie and td ensure greaterseleotvjtya'd thus 
strengthen the'middle. 'end".seiior;rnanegeent. Oadres. 
hilo merit has to be recognjsed andre'crdod, advancement 
an oj'ficors ccrcer hou3d hot be regsrded s 

matter Of course, but should be earned by d ,t of herd worK 
good cqnduct ad ,résu it-oriented' performanbe and 
potenLial for shoulderjng higher resDona bijiües, as 
reflecte,d in the 	 fi nnual Condential Reports, end 
should be based .on a strict' end 'rigorous selection 
:rocess. 

2. 	For promotions from Seor Scale to J . A. Qrade, 
the 'Selection Committee shall consider all eligible 
offjcers snd'assess':t1eir 'fjt 	for prOmotion on 
merit and the'seiected'offjcei 8hail be placed on the 
panel' 'in the' order of seniority. 

2.1 	In promotions to posts which carry an ultimate 
salary of Rs,5700/- p.m. in the revised scale, Sc/ST 
Officers, who are senior enough in the zone of 
consideration for prOmotion so as to he within 'tlip number 
of vacancies for which the select list has to be drawn 
up, would. be  included in'that list Provided they are 
not consj.dered unfit for promotion., 

3.. ' 	Fo'r.promotjons from J.A. Grade to S.A. Grade end 
fxom S.A, Grade to Additjoal Secretary's Grade 
(Rs7300.-7600/_), the following' principles will be 
followed 	, 

I') 

For the 'purPose of de'tern'ini.ng the number of 
officers who will be considered from out' of those 
eligible in the feeder grade, the field of ChOiCe 

p, 
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the riumbdr'of vacancis)proposed to filled in the 
• 	

: 	 ': 	
• 	

' 	.: 

- 

% 	 •' 	 p 	 / 

1 r'jo d'fvaancies 	• 	No. of officersLO be 
- 	considered 

- 1 	 5 
8 

'•' 	
j 	

I') 	 10 	c• 
•ThyeetimeS the 
number of vacancies. 

( 	 ' 	 - 

AsseSsmeflt of'Cdnidhtia.l Rolls. 

Confiqential R01TS A  are the basjc inputs on the 
hasjs .Of.vihichassessment. i 	o be:macle by. the 
Sele'tior Committeé,'Thile evaluating the CRs, the 
following would be kept in vie ;- 

. The Selection Comrnittthe will assess the 
suitability of the officers for. promotion..ofl 
the basis of their service, records and with 
particUiui' a:Cor2hCc .to the five preceding yeS rn 

M-ieie.one or more CRshave. not been writteh 
for a sufficient reason for a particular period 

	

/CRs of 	the/years preceding the period in question would. 
the 

	

	be Eonsidered. If this is not Dossible, all the 
available CRs should be taken into account. 

\'here an officer is working against a higher grade 
and has earned CRs in that grade, his CRs in that 
grade would be considered 'by the Selection Committee 
only as an assessment of his work, conduct and 
performance and no e>tra wightage should be given 
merely on the ground that he has been officiating 
in the hi gher grade.. 

d)fJThe Selection Committee would not be guided merely 
H by the oyerall aasessment, if any, that may be 
II recorded in the CRs, but' will make Its own assessment 

on the basis of.the entries in the CRs. 

e) Before makin g  the overall grading after 
conidering the CRs for the relevant yearS, the 
Selection Committee would take into account whether 
the officer has been awarded any major or minor .  
penalty or whether any displeasure of any superior 

• 

	

	officer or authority has been conveyed to him a 
ref].ectecl in the CRS. 



.-.. 	 ---.--.--,---,-.- 	

. 	 - 	 -. 	 . --- 

- 

- 	
A. 

 

T 	i 
-'

- 	

— 3— 
: 

- 

Due regard to Lhe remarks recorded againstthe1 
column on IntegrJ-ty'w0Ulth 	given 

SelectOfl_Procedure 
/ 	 I 

For the purpose of' promotion from J A. Grade to 
• 	 :1.f 	arid .SAA Gi'ade' to Additioflal Secretary 1  S 

Grade (Rs.730O7600), the Bench.NSrk shall be  

Ver 	ood'. For this purppSe, 
.t10 SleCtiofl 

Comrni ee wi l grade the officers who are 
consdered sjtblë for promotion as 'very good' 
or 'outstanding'. Officers.graded 'outstanding1 
will rank sènior.to all those who are graded.. 

• 	 . 	!verygood: d.Plced in the siect panel 
• \ accordingly. :officrs with the same .gra.diig will 

rnaintàin their existing inter-Se seniority. 

• 	 . 	This letter supersedes instruCtiOnS contain.. 
in Confidential D.O letters No,86/289B/SecY/M 
dated 6.3.1966 and 15,5.87. 

Yours :;incerely 

Sd!- 

( 
A. N. Shukia ) 
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iRGovernment of India 
• 	 . 	Ministry of Railways 

Railway Board 

No.2002/SCC/311 	. 	

0 	
Rail Bhavan, New Delhi 
Dated: 03.0. 2002. 

General Manageri, All Indian Railways inluding Production Units. 
Director Generalg, 1MSO & RSC. 	... 	 . . 	 . 

OSDs/New Zones 	 . 
CAOs, DCW & COFMOW. 	. . 	•, .:, 	 . 
The Directors, IRISET/Flyderabad, IRICENIP une, IREEN, Nasik, TPJMEE/Jamaipur 

Subject: 	Procedure for promotion, to adininistrafive grades in Railway services 

Ministry of Railways have reviewed the present procedure to be observed by Departmental 
Promotion Committees in case of promotions to various administrative grades for various services 
and have decided as under:- . . . 

Full Board shall ftmction as Departmental Promotion Comthittee (DPC) for finalizing the 
select lists to all'adminitrative grades on the Railways except for HAG, for whih provisions of 
Resolution published vide E(0)III-93/PMI50 dated 28.3.2000 shall apply. 
shall be legally 'alid and can be acted upon notwithstanding the absence of any of its members 
other than the Claiiman and each time DPC mees, it can decide its own method and procedure for 
objectiveassessment of the suitability ofthe candidates. These broad guidelines are issued in 
order to ensure greater selectivity and for having uniform procedure. 

Hereafte, all promotions to administrative grades shall be by . selection" only and the 
element of selectivity (higher or lower) shall be determined . with rference to the relevant 
benchmark prescribed for promotion. 

The zone of consideration for the purpose of determining the number of officers o be 
considered Out of eligible officers in the feeder grade(s) shall be twice the number of vacancies 
jitgus four. Howver, in case of only one vacancy, the number of officers to be considered shall be 
five. With rega.d to the number of officers to be included in the select list, the DPC may assess 
the suitability of eligible officers in the descending order for promotion upto amumbcr adequate 
for filling UJ) the number of vacancies. In restect of remaining officers, 016 DPC may p(it U!) a 
note in the minuôs that the assessment of the remaining officers in the zone of consideration is not 
considered necdssary as sufficient number of oficcrs with prescribed benchmark have bOcome 
available. 11owvei, for organized services etc., the Prcscl)t )r.actice is to consider preparation of 
select list batch-wise and this shall continue. 	 qi 
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While merit has to be recotjjed and rewarded, advanccnieiit in an office's career should 
not be regarded as a 'flatter of course, but should be earned by dint of hard work, good conduct and 
result-oriented performance and potential for shouldering highci responsibiiities;:as reflected in the 
Annual ConfidentialReports and it should be based on a strict and ugorous selection process 

In PoInotions . upto posts which carry an ulthnate salary of Rs.5700'/- p.im (P.R.) SC/ST 
officers, who are senior enough in the zone of consideration for promotion so as to be within the 
number of Vacancies for which the select list.has to be drai up, would be included in that list 
provided they are not considered unfit for promotion. 

6 	
Confdexitjal Reports are the bic inputs on the basis of which assessment to be made by 

the DPC. The DPC wilL assdss the suitability of the officers for promotion on the baigl'J__ 
service records and with particular reference to the five preceding years. 

•.\ere nor.moreC.have not .ben 	ien for a sufficient reason fOr a paicular l)eriod, thc. C 	of the years preceding the period in question, would be considered. lfthis is not 
possible, all the available CRs should be taken into account. 

Where an officer is working against a higher grade and has earned CI in that grade, his 
C in that grade \ould be considered by the DPC only as an assessment of his wo±, conduct and 
performance and no extra weightage should be. given merely o il  the ground that he has been officiating in the higher grade. 

I A9• 	The DPC would not be guided xiierèly by the grading, if any, recorded .n the ACRs but 
should make its 	assess,nent on the bis of the entries in the ACRs, including the various 
parameters and attr!butes the Conunittee shall a10 take into adcotht whether the officer has been II 	 Ipinorpenalty or whether any displeasure of an 'su erior officer or authority 

in the ACRs. The DPC should also have regard to tie 
Y.  

10. 	
The grading in the ACR represent the assessnieiit of the SUperior officers duri,n a 

particular year's Performance lii general. The overall grading to he assigned by the DPC shall 
encompass several 'ears' performance and not merely relate with the entries/assessment recorded 
in the ACRs. It shall be \ bonie in mind that the grading by DPC and in the •ACR represent 
assessment of the oliccr by two distinct authorities for two different purposes. 

11, 	
DPC shall, cnsideriiig the various factors, assign an overall grading For each of the officer. 

The grading shall beone among, 'Outstanding', 'Very Good, '\ 1 cry Good', 'Good' and 'Unfit 

Contd.. 
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12. 	The benchmafk for promotion to various grades shall be as und -r 

From Senior Scale to JAG/SG 
.sAG.• 	., . 	 '. 	' 	ey Good. 

HAG' 
	VeiGoo4+ 	. 

Singent criteriaofelection shall apply for proinotio1 to HA 

13. 	
.While any prforrnance below, the benchmark slil not be termed as adverse in respect of 

ano'fficer; it isonl' performaiice above aerae and is really noteworthY, entitle.. a officer 

recognition and 'suitable rewards the itter of promotions. .For,any public seant and, mo're.so 
in higher positionS of responsibility, it is expected that he will discharge, his duties and 

im 
responsibilities with best of his capabilities at all tes and is not only that in order to achieve 
some gains in the matter of promotion etc., he would regulate the quality of his perforii1ace to that 

level.  
nl 

14. 	
1)PC shall, or promotion to administrative grades, grade officers as "fit" or 'mfit" oy 

th reference to the benchmark mentioned above. On1y.tosC who are graded 
	"fit" shall be 

included in the selet panel prepaed by the DPC in order of their 
in(ersc seniority in the feeder 

grade. There shall be no superse'sio1 in the matter of "selection" (merit) promotion among those 
who are found "fit"by the DPC in terms of the prescribed benchmark. 

IS. 	
The rccomiendatioi1S of the DPC are advisory in nature and should be dtly approved'' 

the appointing authrity and where the posts' fall within the purview of Appointments Commirtee 
of the Cabinet (AC), approval of ACC shall also be obtained., 

This superedes Board's lettr Nos. 89/289B/SCCYJAdnu DL 	 90/289 

13/Secy./AdiTht Dt. 6.4.90 and 91I289BISCCy./Ad1l Dated 192.91. 	' 

Please aciibwIcdgc receipt. 

(-RcuiThthan) 
int SecfretarY (c) 
Rail+ay Board. 

V 

.Contd, .4 



1 	PSs to MR, MOS(R), MSR(D), Sr PPSsPSSs to CRB, FC, bm, , M~I i MS, MT & 
Secretary, DGIRPF, DG/RHS, All Addi Members, Adv E(GC), AdvQg3, Adv (L&A), 
All Exec Directors, JS(G), JO, JS(E), All Directors/Joint Diicctors, bS(E), US(E), Railway 
Board. 	 . 	 . 	 .. 	 .. 

2 	The General Secretaries, AIRF, Room No 253 and NFIR, Room No 256-E, Rail Bhawan, 
New Del1ii 	 ,. 	 . 	 . 	 . 

The Gcnrà1 Secretaty, IRPOF, Room No. 268 and the Seretry Genera],, FROA, Room 
No 256-A, Rail Bhawan, New Delhi 

RPF Assocation 	floor, Rail Bhawan, New Dethi. 	 . ., 
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