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Heard Mr. B.Choudhuf?, learned
counsel for the applicant. On the
. prayer of Mr. S.Sarma, learned counsel
for the respondents four weeks time
is allowed to thc~respondents~tc file
written statement. Lis£ on 24.12.2002
_for orders.’ |
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24.17.02 Furthef'four weeks time is

allowed to the respcadents for filing
fff?““ \letten statement on the prayeyr of Mr.
5.Sarma, learned counsel appearing cn
“béhalf of the Standing counsel for the

Railway. List on 30.1.2003 for orders.
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Member " Vice«Chairman
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30.1.2003 Present : The Hon ble Mr. Justice D.N.
Chowdhury, Vice-Chairman.

' The Hon'ble Mr. S.K. Hajra,

Administrative Member.

On»the prayer of learned
counsel for the respondents further
four weeks time is allowed to the
respondents for ¥iling written state-
ment. List again on 3.3,2003 for
written statement,
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Notes of the Registry ! Date Order of the Tribunal
L ' E 17.3. 2003 Furft.her four weeks time is |
[ 3 | L _ ,allowed to the respondents to file 4
R R ‘written statement on the prayer of §
: ' i | : o Mr. S.Sarma, learned counsel for ﬁ;h?
PR , respordents. List on 22.4.2003 ' !

- for written statement.
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1.8.2003 On the prayer of Mr. g, Choudhyry
learned counsel for the applicant the
case is adjourned. Put up again on
27.8.2003.' for hearing.

) N
‘ Member A Vice=Chairman
1 mb . .
e ! 27.8.03 List.on 11.9.03 for hearing.
‘ i TR |
‘ Member Vice~Chairman
- 11,99%2003 Present 2 The Hon'ble Sri K,V. Prahalae
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Written statement has been
filed, The case may now be listed

for hearing on 1.8.2003, The applic= ¥

ant may file rejoinder, if any,
within two weeks from today,

.
Ov/?/
Vice-Chairman
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dan, Member (A).

| Bench
. No Division/is sitting today,
List thé matter before the Division

Bench on 29.10.2003 for hearing.
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 Heard at’ length. Re¢ords are -
necessary for ad;udicatlon of the
case. The respondents are dlrected

' i
!
I D mwx-l_r

§ to produce the connected records

i including the minutes of DPC to consid-
der the promotlon for the post of
JAG (Sr. DMO). LlSt again on
25 11 2003 for hearlng. |
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Present: Hon'b;e Shri Bharat Bhusan,
Member (J) ' .

Hon'ble Shri K. V. Prahladan,

Member (A). ;

: ‘Mr  S. 'Seneugta, i?é?ﬁed' \
Railway counsel is present. Ms’ U.
Das, Proxy -counsel for Mr G.K.
Bhattacharyya, learned counsel for

the applicant, requests for M)
adjournment. List the case for
hearing before ithe next Division
Bench. ? .

\0@%&»—&
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24.2.04 present : The Hon'ble Sri Shanker Raju.

P9

Judicial Member.

The Hon'ble Sri K.V Prahladan,

Admn .Member.

As the counsel for the respondents

has some personal difficulty list the
case again on 18.3.04.

Respgndent s to bring the relevant

records/on the next date of hearing .

e

Memwber{aA)  Membet(J)

12.5.2004 Present: Hon'ble Shri Mukesh  Kumar

Gupta, Judicial Member.

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Despite order dated 29.10.2003

~directing the respondents to produce

the minutes of the DPC considering
the applicant for the post of Junior
Administrative Grade& (Sr. DMO), the
same has not been produced. The

learned counsel for the applicant

- states that it would be necessary

to look into the records as to whether
the case of the applicant was fairly
considered or not. Accordingly the
case is adjourned andiklisted before

the next available Division Bench.

The respondents shall now ensure
that the records, so driectedJ are

produced on the next date of hearing.

)

\Member(A) | Memé‘éiquﬂy
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' 16.6.04 present : The Hon'ble Mrs Bharati Ray,
Judicial Member.

The Hon'ble Shri K.v.prahladan
Administrative Member.
Mr S.Sarma, learned counsel for the
respondents submits that he has received
a letter dated 15.6.04 from the General
Manager(P), N.F.Railway, Maligaon, Guwahati
requesting him to seek adjournment for
four weeks for production of record.
A copy of letter dated 14.6.04 from Railway
Board is also submitted before us.
Weltherefore,adjourn the case till

jgéﬁbb Sl gt Ao - Mext Division Bench. Respcndents shall

b ear- g%Qéa/ éyAZe‘ (ﬁ%vﬁwﬁéﬂér produce the relevant records as directed
W @ », #
Member(A) Member (J) -

P9

21-F%<0o4, W 7(, WQ ,
21,7.2004 Presents The Hon'ble Shri K.V.Sachidanandar

Member (J)/

The Hon'ble Shri K;V:Prahladan
Member (A)J

Post on 22.'7.2004. Registry is direeteo
to receive the documents and, to keep it
in safe custodyd

N |
é:gber (&) Member (J)
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22.7.2004 Present: Hon'ble Shri K.V. Sacnldanandan,

Judicial Member

Hon'ble Shri K.V. Prahladan,
Administrative Member.

Heard Mr G.K. Bhattacharyya,

-larned counsel for the applicant and Mr

S. Sarma, learned counsel for the

respondents. Hearing concluded. Order

. reserved.

nkm

21,7.2004

bb

Member (A) i . Member (J)

_ CEder pron@unced in open Court, kept
in seoarate sheets.

The O.2. is allowed in terms of the
order. No costs .

|Q/;§:52>)L$‘£- v

Member (A)
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“ ' RESPONDENT(S) «

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

OiAe/RXRA.No. 1i:1300 of 2002

DATE OF DECISION /-7 2004

Dr Ajoy Roy A
.G....QQ......."“....D...C0..'....-"....‘.....‘MPLICAIQT(S).

Mt G.K. Bhattacharyya and Mr B Choudhury
.0..0.0..0000.-'10000J0400¢000.90Q.9000-.000....0000ADVOCATE FOR THE

APPLICANT(S).

=-VERSUS«

|
| The Union of India and others
L oo-oooonooaaood“oobe.o.o.o‘oooocoo.'obOCQ.....’oRLSPONDLNT(S)
!
I

L. Sarkar and Mr S. Sarma
...acoo.‘l0.0)0‘00000l.'b'..dbdlnoot'&.oADVOCAlh FOR THE

1Hb HON'BLE MRe K.V. SACHIDANANDAN, JUDICIAL MEMBER

.\’ Ti‘iE HON'BLE yR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see the

Judgment 2 ‘ g
To be referred to the Reporter or not? \/////i

WHether their Lordshlps Wwish to see the fai copy of the
Judgment ? §}--

Whether the judgment is to be circulated to F&f/ptﬁ;; Benches ?

Judgment delivered by Hoh‘bie Member (J) gﬁ;/////‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. GUWAHATI BENCH

Original Application No.300 of 2002
Date of decision: This the Zjth day of July 2004

The Hon'ble Shri K.V. Sachidanandan, Judicial Member

The Hon'ble Shri K.V. Prahladan, Administrative Member

Dr Ajoy Roy

S/o Suhas Ch. Roy

Divisional Medical Officer

Divisional Railway Hospital,

Lumding, Nagaon. ....s.Applicant
By Advocates Mr G.K. Bhattacharyya and '

Mr B. Choudhury. ' ,

- versus -

1l. The Union of Idia, represented by the
Secretary to the Government of India,
Ministry of Railways (Railway Board)
New Delhi.

2. Secretary (E)

Railway Board,
New Delhi.
3. Secretary,
Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi.
4. General Manager (P)
N.F. Railway, Maligaon,
Guwahati. : . .+ sRespondents
By Advocates Mr J. Sarkar and Mr S. Sarma.

K.V. SACHIDANANDAN, -JUDICIAL-MEMBER

The applicant who ié a Diéisional Mediéal Officer
in the Railway Hospital was not considered for the Junior
Administrative Grade as per Annexure-I order of.the Railyay
Board datéd 18.3.2002 and his juniors were promoted and
inc}uded in the vliS£ and his legitimate claim ‘for the
promotion was rejected without stating any valid reason.

His representation dated 3.5.2002 was replied to by the

y




Board stating that taking into account all the reievant
factors the DPC did not find him suitable for empane%mént/
promotion to JA Grade. Aggrieved by the action of the
respondents the applicant has filed this O.A. seeking the
following relieﬁs:

"It is, therefore, prayed that Your
Lordships would be pleased to admit the
application, call for the entire records of the
case, including the ACRs of the applicant and the
minutes of the DPC held on 15.11.01, ask the
réspondents to showcause as to.why the applicant
should not be promoted to the Junior
Administrative Grade and after perusing the cause‘
shown, if any and after hearing the parties direct
the Respondents to promote the applicant to the
next higher'pdst of Junior Administrative Grade
from the date when his Juniors were so promoted
with all consequential benefits and/or pass any
other order/orders as Your Lordships may deem fit
and proper 'so as to grant adequate relief to-
the applicant."

2. The applicant further averred in the O.A. that
the next higher post after Senior Scale in Divisional
Medical Officer (DMO- for short) is Junior Administrative

Grade (JAG for short) which is required to be filled up by

promotion.” The applicant has completed five years of

service as required by the recruitment rules in the Senior
Scale on 25.2.2001 and nothing adverse in the ACR was
commuicéted to him. The Railway Board vide Annexure-I dated
18.3.2002 promoted ninetytwo DMOs, out of which eightysix
were jun}ors to the applicant to JAG superseding the just
and legitimate claim of the applicaht to be. so promoted.
His juniors 1like Dr Gautanm Bhandopadhyay, Dr S.K.
Mukhopadhyay, Dr Bhaskar Basak, R Prabit Kr Deb etc. who:z
were juniors were promoted and his representation was also

rejected on the ground that the DPC did not £find him-

"

suitableececcease
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suitable. According to the applicant the selection must be
on merit from amongst the officers ordinarily with not less
than five years of service in the Senior Scale. But, in
this case the Board had constituted a DPC which considered
the candidates on the basis of scrutiny of ACRs of the last
five years preceding the date of selection. Nothing adverse

also was communicated to him.

3. The respondents have filed a detailed written
statement contending that the selection was conducted undér
Rule 203 of Indian Railway Establishment (IREC for short)

which are statutory rules framed under Article 309 of the

Constiotution of India. The-posts-in-Administrative-Grades

are--Selection posts. It is made wholly by selection and

mere seniority does not confer any claim for such
promotion. The procedﬁre is laid down by the Ministry_of
Railways by letter dated 16.09.1289 (Anneuxre-R1) according
to which ad&ancement in an Officer's‘career should not be
regarded as a matter of course, but should be earned by
dint of hard work, good conduct and result-oriented

performance and potential fof shouldering higher

- responsibilities, as reflected in the Annual Confidential

Reports, and it should be based on a strict and rigorous

- selection process. Cnfidential Rolls are the basic inputs

on- the--basis »oi which -assessment -is- to be made by the

Selection- Committee. The applicant was considered, but not
found suitable for empanelment for JAG taking into account

all the relevant factors including his overall performance.

The right of the applicant is limited to be being

"considered for promotion and not to promotion itself. He

was not found £fit on the basis of the performance as
reflected in his ACRs and he would be continued to be
considered in the future JAG panels. The mere absence of

adverse entries in the ACRs does not mean that the

\V\f//// applicant......

-
A\
4
\



applicantis otherwise fit for promotion. Such entries in
" the ACR which are cénsdidered to adverse are only required
to be communicated and in the absence in any such entries
or remarks the question of communicating does not arise.
Being a éelection post it is the comparative merit of all
officers whiqh are taken into cohsideration by the DPC. The
applicant has not impleaded the other promoted officers who
. may be:adversely affected in case his ciaim is accepfed.

Therefore, there is legal lacuna of non-joinder of parties.

4, | Mr G.K. Bhattacharyya.and Mr B. Choudhury appeared
for the .applicant and Mr ‘J.L. Sarkar and Mr S. Sarma
appeared for the respondents. ‘The learned counsel héve
taken us to the various pleadings placed on record. The
learned counsel for the applicant submitted that havihg
fulfilled all the «conditions, eightysix juniors have
superseded the applicant and the respondents having
violated the procedure in not Communicating.the entries in
the ACRs which has turned adversed to the épplicant. The
learned counsel for the respondents, on the other hand,
submitted that this being a process of selection and the
bench mark for suéh selection has been fixed as 'Very
Good'. Thg applicant has secured only 'Good', which is not‘
invariably an adverse remark, had not been selected to the
post. The ACR eﬁtries all through the years of the
applicant being 'Good' cannot be said to be adverse and
that need not be communicatgd, but howevér, he has not
reached the bench mark of 'Very Good' for considering for
- selection.

5. . We have heard the learned counsel for the parties
Vand given due EOﬁsideration to the arguments. When the

matter came up for hearing the learned counsel for the

respondentsS..ceceeceee
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respondents produced the selection records for the

‘verification'of the Court and on perusal of the same we

have seen that the ACR entries of the applicant is 'Good';,
whereas the Selection Committee had fixed the bench mark‘as
'Very Good' for selection. The learned counsel for the
respondents haé, taken our attention to <circular dated
26.9.1989 of the Railway Board in regard to érocedure for

promotion for the Administrative Grades wherein Clause (a)

vof Assessment of Confidential Rolls reads as follows:

"The Selection Committee would not be guided
merely by the overall assessment, if ‘any,, that
may be recorded in the CRs, but will make its own
assessment on the basis of the entries in the
CRs." :

Again, on the down bottom regarding the procedure for
selection the following observation is made:

"For the purpose of promotion from J.A. Grade to
S.A. and S.A. Grade to Additional Secretary's
Grade (Rs.7300-7600), the Bench Mark shall be
‘Very Good'. For this purpose, the Selection
Committee will grade the ©officers who are
considered suitable for promotion as ‘'very good'
or ‘'outstanding'.Officers graded 'outstanding'
will rank senior to all those who are graded 'very
good' and placed in the select panel accordingly.
Officers with the same grading will maintain their
existing inter-se seniority."

Further, the learned counsel for the respondents had also
taken us to the circular dated.3.6.2002 under reference
No.2002/5CC/3/1 on the very same subject issued by the
Railway Board. In‘para 9 it is stated as follows:

"The DPC would not be guided merely bythe
grading, if any, recorded in the ACRs but should
make its own assessment on the basis of the
entries in ' the ACRs, including the various
parameters . and attributes. The Committee shall
also take into account whether the officer has
been awarded any major or minor penalty or whether
any displeasure of any superior officer or
authority has been conveyed to him, as reflected
in the ACRs. The DPC should also have regard to
the remarks on the column of integrity."

Apart from that as per the circular Clause 12(a) the bench

mark for promotidn from Senior Scale to JAG and SC would be

" 'Good'.
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6. Thé learned counsel for the abplicant submitted
that he has no quarrel with regard to the purpose for which
these circulars are issued, but his contention is that
though the circular dated 3.6.2002 cannot be strictly
applied to in this case because the subject matter 6f the
selection in the given case was on 15.11.2001 and the bench:
mark could have been 'Good' instead of 'Very Good'. Hi$
argument is that the Selection Comﬁittee had not applied
its mind nor made any independent assessment on the merits
of the candidates which sould have beén done as per these
circulars. But the Committee has adopted once the ACR
entries of the applicant as such withdut any fﬁrther
verification. Further, the case of the applicant is that
even assuming that the entries of the applicant | is
'Good' and the bench mark has been fixed as :'Very
Good' that has adversely éffected his consideration
for promotion and it should have been ‘communicated
to him. We are fully aware of the dictum 1laid down
by the Supreme Court that it is ﬁot the function of fhe
Court to hear appéal over the_decision of the Seleétion'
Committee and scrutinise - the reiative merit of the
candidate since the Selection Committee is an expert body
on the subject' and such decisions can be interferred
only when the procedure adopted is illegal and irregular

affecting the selection.

" (Ref. Durga Devi and another -versus- State of
Himachal_ Pradesh and others, reported in AIR 1997 SC
2618). )

Then what the Court has to evaluate is whether there is any
illegality  in  the  procedure  adopted  in ? the

selection.




(r

o
~J
X

7. The guidelines for the preparation of Confidential
Rolls are statutorily delineated in the IREC Vol. I whichis

reproduced as under:

"1607. Confidential reports on gazetted railway
servants must contain a full and frank appraisal
of his work during the year, the traits of
character whether pleasant or - unpleasant,
aptitude, personality and bearing, &cc. which
contribute to quality of his work as a gazetted
railway servant and his fitness for shouldering
larger executive and administrative
responsibilities. The reports must not be confined
merely to general marks and off hand impressions
so brief and casual as to convey little or no real
meaning and the assessment must be based on
failure of excellence in the work entrusted to the
gazetted railway servant.

1608. A gazetted railway servant shall .not
ordinarily be given on unfavourable confidential
report before an opportunity has been taken,
preferably at a personal interview or, if that is
not practicalbe, by means of a personal letter
pointing out to him the direction in which his
work has been unsatisfactory or the faults of
character or temperament, &c. which require to be
remedied. The manner and method of conveying to
the gazetted railway servant that his work needs
improvement in certain directions must be such .
that the advice given and the warning or censure
administered, whether orally or in writing, shall,
“having regard to the temperament of the gazetted
railway servant, be most beneficial to him. If,
inspite - of this there is no '~ appreciable
improvement and an adverse confidential report has
to be made, the facts on which the remarks are
based should be clearly brought out.

1609. As a general rule, in no circumstances,
should a gazetted railway servant be kept 1in
ignorance for any length of time that his
superiors, after sufficient experience of his
work, are dissatisfied with him where a warning
might eradicate a particular fault, the advantages
of prompt communication are obvious. On the other
hand, the communication of any adverse remarks
removed from their context is likely to give a
misleading impression to the gazetted railway
servant converned. The procedure detailed in rule
1610 should therefore, be followed."

8. On goind through the récords submitted by the
reépondents and selection proceedings we find that the
applicant has acquired grading as 'Good', whereas the bench
mark for such selec.tion as per the circular and by the
'Selection Committee has been laid down as 'Very.Good'f Then

the question that comes is whether the ACR 'Good' 1is




adverse or not. Learned counsel for the applicant has takén
us to a decision reported in 1996 (2) SCC 363 in the case
of U.P. Jal Nigam and éthers vs. Prabhat Chandra Jain and
others, in which the Supreme Court has observed that
"Confidential report - Adverse remarks - Downgrading of the

entry - When can be adverse?" The gradation falling from

'Very Good' to 'Good' that may not be ordinarily an adverse

entry since both are positive grading. Even a positive
confidential entry can perilously be adverse and to say
thatvan adverse entry shouldlbe quantitatively damaging may
not be true and the entry 'Good' which is per se not
adverse will amount to be adverse when the bench mark is
being put as 'Very Good'. Such a state of affairs should
not be permitted. Thereforé, such information should have
been informed to the émployee and communicated the same. To
fortify thé above, it is also to notice a decision of this

Tribunal reported in (1996) 33 ATC 802 of the Central

identical case and held that "Remarks which have potential

of advetsely affecting and employee's career, held on

‘Administrative Tribunal, Allahabad Bench of a similar and

facts, are adverse - Such remarks have to be communicated

to the employee - Grading =~ an employee as 'Good'’
and'Average' when bench-mark for promotion is 'Very Good',
held, are adverse remarks which should have been

communicated to the applicant." Admittedly, the same
position prevails in this case and the confidential report

of the applicant is 'Good' which was not communicated at

. any point of time to the 'applicant has adversely and

prejudicely affected the selection of the applicant. HAE

also find from the record that the Selection Committee

which consisted of only Railway Officials without even a.

single Member from. the Medical Service has evaluated
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without any applicétion of judicious mind and-found the
apélicant unfit. On going through the entire record we
could not find any cogent reason regbrded except the
gradation of ACR in the non-selection of the applicant. The
legal position of such an entry in the ACR should have been
communicated is not,‘admittedly, done in this case which is
a patent irregularity in the selection procéss, ﬁof the
Selection Committée made its mind applied. Therefore, we
are of the considered view that the declaration that the

applicaht is unfit will not stand in its legs and the

impugned action is to be set aside.

9. Regérding the other contention that th%‘ other
selected candidates who may be adversely éffected have not
been'madeipérty to this 0.A. also will not stand for the
reason that the. applicant is only challenging the‘matter of
selectioh and he has no grievances against the other
candidates. |

10. In the conspectus of facts and circumstances we
arelof the considered view that the non-selection of the
applicant on' the basis of an uncommunicated adverse entry
is not justified as per the legal position discussed above. )
Therefére, without disturbing the ofher selected candidates
we direct the respondents to consider the case of the '
applicant af;esh by holding a review DPC taking 'Good' as
the bench mark fof selection in the case of the applicant
and pass appropriate orders within a time frame of.three
months and grant the applicant all consequential benefits.
In any case if the applicant is found fit for such a
selection he may be promoted to thgv next higher post
fromthe date when his immediate juniors in the selection

.list is promoted with all consequential benefits.



nkm

The 0O.A. is allowed with the above observations.

In the circumstances no order as to costs.

o —C=0

( K. V.  PRAHLADAN ) ( K. V. SACHIDANANDAN )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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4. General Manager (P)
N.F. Railway, Maligaon,

Guwahati-11.

..Respondents

PARTICULAR OF THE ORDER AGAINST WHICH THE

APPLICATION IS5 MADE.

Railway Board’s orders issued vide its XXR

message No. E (0) III-2002/PM/ 24 dated

18.03.02 ‘whereby 92 Senior Scale Officers of

Indian Railway Medical Service were promoted

" to of flﬂlute in Junior Administrative Grade

with effect from 17.03.02 supaﬁeedlng the

claim of the applicant to be promoted.

 letter No. E/41/111/236-1 (0) Pt-II issued by

the~Respondent No.4 1nform1nq the appllcant
that in response to his representation dt.

2,5.02 the Board has stated that taking into

 account 411 the relevant factors the DPC did

not find him suitable for empanelmentf

.. promotion

';;Illegél  and arbitrary action of the

authorities in promotlng person junior to the

appllcant to dJunior Admlnlsflatlve Grade, by

denying the just and legitimate claim of the

applicant for prombtion without stating any

valid reasons.
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2.\\ 'JURISDICTION OF THE TRIBUNAL: -

~

The applicant declare that~ the subject
matter of the order ' against which he wants
redfessgl.gis nwithin—'the“jutiédiétién of this

™

Tribunal.

3. LIMITATION :

The applicant -further declares <that the
application 1is within the limitation prescribed
under Section 21 of the Administration Tribunal .

Act, 1985.

4. FACTS OF THE CASE :

1. That the applicant begs to state that
after completing his MBB%. from Assam Medical
College, Dibrugarh in 1984, he was appointed as

Assistant Medical Officer (ad-hoc) in the N.F.

~ Railway and was posted at Lumding Divisional

Railway Hospital on 26.02.86 subject to passing of

the examination conducted py the U.P.S.C. from time

to time.

2. That, thereafter, on the basis of a

advertisaﬁéﬁssued by the UPSC the applicant applied

for one of the 19 posts of Assistant Divisional

Médical Officers (He&é&@ﬁi&L referred as ADMO)
earmarked for N.F. Railway in the year 199land on
being selectea by the UPSC the applicant was
appointed,fo the post of ADMD in the scale of Rs.

2200-4000/~ on 25.2.92 apd was posted at Lumding
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Railway Hospital. The applicant was promoted to the
post cof Divisional Medical Officer - in the senior

scale in grade Rs. 10,000-15,200/- on 25.2.96.

‘Since the date of his joining service the applicant

has been carrying out his duties sincerely and to
the best of his abilities and there was no occasion
when any adverse was ever communicated to him.

3. That the applicant begs to state that the
next higher pcst after senior scale. in Divisional

Medical Officer (hevwomoflex referred as DMO)  is

Junior Administrative Grade, which is required to

be filled up by promotion. Since-the applicant had

completed 5 years as DMO in the senior scale grade

on 25.2.01 and nothing adverse in the ACR was.

communicated to him, the applicant was confident

—

—

that when his turn would come, his case would be
considered for promotion and he would be selected

and promoted.

4. That the applicant was shocked . and

surprised when he came to know that the Railway

Board vide its XXR message No. E(0)III-2002/PM/24

dated 18.3.02 had promoted 92 DMOS, out of which 86 -

of them were .Jumior applicant, to the post

5f Junior Administiétive' Grade, superseding the
just and legitimate claim df the applicant te be so
promated. |

A éopy of the  Railway

" Board’s XXR message dated
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18.3.2002 is annexed

herewith and marked as

Annexure -I

3 - That the applicant begs to state that as
stated above,.the applicant was never communicated
any adverse remarks in his ACR in ahy manner and he
was also never communicated about any downgrading

in his ACR.

6. That thereafter the applicant filed a

representation dated 3.5.02 before the Respondent_,

No. 4 stating the above facts with the prayer for

taking needful action as to why his case was not

considered for. further promotion. The Deputy Chief

. Personnel Officer/ Gaz on behalf of Respondent No.4

forwarded the repreuentation dated 3.5.2002 te

<4%&ik*Jﬁosiim73@Qﬁahagor disposal . vide letter -

No.E/41/111/236-1(0) Pt.11 dated 16/17.05.02° and
further menﬁioning that Dr. Gauﬁanl Bhandopadhyay,
Dr: 5.K. Mukheﬁadhyaya, Dr. Bhaskar Basak, Dr.
prabir Kr. Deb and Dr. Amuradha Goswami all from
N.F. Railway who were junior te the epplicant as
per seniority list of ADMOs of All India Railways
publlshed, dee Rallway' Board’s letter No. E(0O)1-
98/SR-6/19 dated 25.9.98 have already been promoted

to Junior Administrative Grade in terms of Railway

Board’s XXR message dated '18.3.2002.

Copies of the representation

dated 3.5.2002 and letter



dated 16/17.05.02 are

annexed herewith and marked

as Annexure - ITI & IIT
respectively.
7. That the applicant has now received letter

No.E/41/I11/236-1 (0) Pt. II dated 2/5.08.02 from

the office of Respondent no.4 informing him that in

respbnse to his»representation dated 3;5.02 which
was forwarded to the Railway Board vide letter
datéd 16/17.05.02 the Board has stated that the
applicant’s case was coﬁsidered for empanelment to

JA Qrade in the JAG/iRMS-.panel approved on

15.11.01. However taking into account all the.

relevant factors including the applicant’s overall

performance the DPC did not find him suitable for

empanelment/promotion to JA Grade.

A copy of the letter dated
2/5.08.02 -~ is annexed
‘herewith and = marked as

Annexure-1V.

8. - - That the‘applicant begs  to state that as
per provisions of Indian Rail&ay Establishment Code
Vol-I, apébintments to the . post of Junior
Administrative Grade is to be made by selecﬁion,on
merit from among the officérs ordinarily with not
less then 5 years’ service in the senior scale. But
instead the- Réilway board..has been following a

policy of constituting D.P.C for giving promotion



L For,tﬁét‘the,éction of the authori%iem\silx\
“not promoting the applicant to +the Junior

~)
P

to ;figgLLhe'candidates onrtﬁe pasis of scrutiny of
ACRs of) the last 5 vyears’ preweding the date of
selection. The applicant further states that .as .
stated above, till date nothing adverse or down'_'

grading in his ACR has been communicated to him.

9. That the applicant has become highly

aggrieved by the impunged action of the authorities

in denying Wim promotion and as such he is

approachingfthis.Hon’ble Tribural for relief.

5. ,saowbs_’foai RELIEF WITH LEGAL PROVISIONS

.
:
a
\
- \
=

L
. TN
o R BN . :
Administrative Grade is illegal, arbitrary
and in violation of Principle of nétural
justice and as such the impugned action of

the authorities bad in law and is liable to

be set aside.

II. | For that an ACR which is adverse in nature
. ';fér the purpose of promotion, much_ be
communicated to 'the concerned incumbent
immediately in the form df an advice so

that there’ can be improvement in the -
performance. An adverse ACR which is not
communiicated, loses its very purpose énd it‘
'is a settled proposition of law and a
requirement of principle of natural justice

that any adverse material acted upon for

-




IIT.

- IV.

negating the prbmoﬁion to the incumbent
must lbe communicated, so as to give
cpportunity, to explain and represent
against. the adverse remark and this is a
mandatory requirement of law and as such
the iﬁpugned action of the authorities is

not sustainable in law.

For that, at no point of time the applicant

was ever communicated anything adwverse in

_his service record and he was also never

communicated any down grading in his ACR as

is required under the service rules, if:

there had been any and as such the
authorities could not have deniedbpromotion
to the applicant, there béing\not adverse
remark ever communicated and as‘such the
action of the authorities is illegal and

arbitrary and is liable to be set aside.:

For that the authorities, while considering
the case of the applicant did not make all
fair assessment and the conclusioﬁs arrived
at by taking into consideration extraneous
mattefg, not related to the performance of
the'épplicant in his service and as such
the impugﬁed_action is bad in law and is

liable to be set aside.




V. For that, in any view of the matter, the
impugned action of the authorities in
denying the legitimate and just claim of
the applicant for promotion is bad in law

and is liable to be set aside.

\

6. DETAILS OF REMEDIES EXHAUSTED:

The applicant had submitted a
representation before the respondent No. 4 which
was forwarded to the Railway Board and the same was

rejected by order dt. 02/05.08.02.

7. MATTERS NOT PREVIOQOUSLY FILED OR PENDING WITH

ANY OTHER COURT

The applicant further declares that he has
not previously filed any application, writ petition
or suit regarding the matter in respect of which
this application has been made bhefore any Court or
any other authority or any other Bench of the
Tribunal nor any such application, Writ petition or

suit is pending before any of them.

8. PRAYER:

It is, therefore, prayed
that Your Lordships would be
pleased to admit this
application, call  for the
entire records of the case;
including the AEES of the

applicant and the minutes of

P N
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the DPC held on 15.11.01, ask
the respondents to showcause
as to why the applicant should
not be promoted to the Juniof
Administrative Grade and after
perusing the cause shown, 1if
any and after heaéiﬂg the
parties direct the Respondent
to promote the applicant to
the next higher post of Junior
Administrative Grade from the

date when his Juniors were &0

promoted with all
consequential , benefits
and/or pass any other

order/orders as Your Lordships
may deem fit and proper so &s
to grant adequate relief to

the applicant.

And for this act of kindness, the

applicant as in duty bound shall every pray.

9.
10.
11.

12.
As stated in the INDEX

INTERIM ORDER IF ANY PRAYED FOR : Nil

DOES NOT ARISE:

PARTICULARS OF BANK DRAFT/POSTAL ORDER IN

RESPECT OF THE APPLICATION FEE.

I.P.0 No. : G SHFSE

Date. : IR -0,

i) Issued by Guwahati Post COffice.

Payable at Guwahati.

LIST OF ENCLOSURES
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NAME (UR.8) RLY./UNIT
SHUKLA ALK CR
SINHA RANJEET KUMAR EK
HALDAR 1, ER
KUMARIM, ARUNA SCR
GOSWAMK A e R i
caNAPATI T, | Voo e
MATHURANURAé L CSCR o
RAMAI\RISHNA U ! SCR
MANJULA S.M. g SCR
SUSHMA B. SCR
NIRMALA M. N SR
"SAHU R.A. B | [ o
BALA SOWRI I\/i SCR

o | .

; - RAILWAYS (.)

. IERTRN

(n R. MLHRA)
' DEMUTY SUCRETARY ()
‘ TALLWAY BOARD.

, Pu’i to MR, MOS(R), MSR (D), Sr PPSs to CRB MS, P& to Secretary, DG/

RHS, ADV. E(GC) JS(G), JS (C), DIP, D°(C)ICRB 4o 3(GC), DS(E), US
(), Vig. (C), ERB-I, US(C), E(Q)-l1i CC, E(GR)-H, Heallh E}r, lemay Board.
The Principal Dxrectors of Audit, All !ndu«n Railways,

fhe FAs & CAOs, All Indian Railways & CLW & WBAP.

Bhawdn New Dethi.

It uenb:al Secretary, iRF‘OF & ihe S(acaetary General, FROA, R No.
256-A, Rail Bhawan, New Delhi,

a1,
R2.
83.
84.
83.
56.
87.
58.
89.
90.
91.
92.

f‘ery 'iu -

1

3.7

4

. The General Secretaries, AJRI- R No 248 & NF lR R No. 256- C, Rail



L B Letter no—E/AR/LMG/01 dated 03.5.2002. From:-
R ‘ Dr.Ajoy Roy.
i DMO/LMG/N.F R.
Through proper channel. » |
I : !
To

The General Manager(P)/Maligaon.
N.F.Rly Hd.Qr. Guwahati—11.

Sub:-Promotion to J.A.G.(Sr.DMO.)

This is for your kind information that 1 have joined in the Rly service on
20.2.1986 as A.D.M.O(Adhoc) and sybsequently after the regularization of my
service I have been promoted to Sr.Scale(D.M.O) on 25.2.96,in which capacity |
am still continuing under CMS/LMG. | | ' g

Of the late, it is learnt that my contemporary colleagues have been promoted to
St.DMO. But surprisingly my case has not been considered for further promotion
to Sr.DMO, which is not in keeping parity to others.

So, you are requested to look into this matter and ncedful action may kindly be
taken accordingly.

o 0«2@

Dr.Ajoy Roy.
D.M.O/LMG/N.FRLY.

===~ o shenre
7
L 2



. / . _ —
‘!',»/ /—ig \/r‘% AN EXURE J,L——
» .
N.F.RAILWAY o
t
Office of the ’|
- General Manager(P) ;
| 1 | Maligaon, Guwahati-11 ‘
NO. E/41/14/236 — 1(O) PL.Ii } R Dated : 16-05-2002
i S ., >
To | \g | |
. Shri D.R.Mehra, 1
~ Deputy Secretary (E), ] !
Railway Board, L ,
New Delhi. [ ‘

!

" Sub : Promotion to JAGl (Sr.DMO),

A representation No. E/AR/LMG/01 dated 03.05.2002 received from Dr.
Ajoy Roy, DMO/LMG/N.F.Railway for promotion to JAG, is forwarded herewith
for Board's disposal please.

In this connection it is mentioned that Dr. Gautam Bhandopadhyay, Dr. 8K
Mukhopadhyay, Dr. Bhaskar Basak, Dr. Prabir Kr. Deb & Dr. Anuradha
Goswami, who are junior to;Dr. Ajoy Roy as per Seniority list of ADMOs of All
indian Railways, published vide Railway Board's letter No. E(O)I-98/SR-6/19
dated 25.09.98, have already been promoted to JAG in terms of Railway Board’s
XXR massage No. E(0)I1-2002/PM/24 dated 18-03-02.

DA : as above ’ . \
| yd
| (P.K.SINGH)

Dy.Chief Personnel Officer/Gaz
For GENERAL MANAGER(P)

Copy to :- |
i |
“—Dr Ajoy Roy, DMO/LMG for information please.

f \u\i\()\/

_i (P.K.SINGH)

- Dy.Chief Personnel Officer/Gaz
For GENERAL MANAGER(P)
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NORTHFEAST FRONTIER RATL.WAY

Office of the
General Manager(P)
Maligaon,Guwahati. 11

NO.E/JI/HUZSG-I( DN Penr Dated: 02.08.2002

- To . . ' '
~ Dr. Ajoy Ray,  © . P L
DMO/LMG . , ‘

! |
' H

P A o
! ‘ Sub: Promotion t(1 JAG (S;r.DMO)
{

Rel: Your letter No. E/AR/LMG/01 did 03.05.02,

In reference to your letter quoted above,
Board vide this office letter of even hum

Railway Board has communicated that
to JA Grade in the JAG/IRMS panel
account ali the relevant faciors inclu
not find you suitable for empanelmen

which was forwarded tg
ber dated 16/17-05-2002. In pésponse to that

Your case was considere for empanelment
approved on IS.II.ZOQ However taking intop ‘

ding your overalj performance, the DPC did
Upromotion (o JA Grade,

This is for Your information please, |

< A \A . (Asstt. Personnel Officer/Gay)
SR = For GENERAT, MANAGER(P)

e TN e
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viii. Indian Railway Accounts Service (IRAG)
i Trdian Railway Medical Service (IRMG)
2.That the cadre of Group ‘A" organised services on
! =

Indian Railway consists of posts in the following

i Junior bcale: Flg .0, 28E8-13, a6/~
il Senior 3cales Re . 16, @G- 15, 2000/~

iii. Jumior Administrative Brade Rs.lZ,080@-16,568/-

iv.- Selection Grade Re.14,388-18, 383 -

vi. Serior Administrative Grade Rs.18,4@88-22, 488/

.

Z.That apart from the above, there are certzin pogts in

scale Re.22,4@¢-24, 8688/~ also. -

4,That in  terms of Rule R2H3T  of the Indian  Railway

i

Estahlishment Code (IREC}{”le,ls which are statutory

rules framed under Article 269 nt the Constitution of

i

Indig, nposts in Administrative Grades are Selection
gt

posta.
S.That a5 per  Rule 29D (1. of IREC, Voala.a-—1,

”prmmm%ionﬁ to the Administrative Grades ..... are made

L e e am———

wholly by selectiony mere seniorizy does not confer  any

claim for such promotion.”

G Posts in Jumior Administrative Grade (Beale

Re,12,d08@-16,5083/~)  are filled up by 8 pdsitive act of
selection, The pracedure for promotion to the
Sdministrative Grades in the R&ﬁlway Services, which
includgﬁ Junior Administrative Gréde, hes been Jaid down
in Ministry of Railways letter dated 146.87.193%
(Arnnexure FK—~I1). In terms of thiﬁ'le%tergvQédvancement'in
an Officer’'s career should not ke regarded as a matter

.

of course, but should be earned by dint of hard  worhk,

yood conduct  and  result-oriented performance  and
is

e R !
P
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pﬂténtial for showldering higher reﬁpmngibﬁlitiesg ,as

reflectéd in  the Annual Confidential Reports, and it

+

should be based on a strict  and rigorous selection

process.”. It has alsc been laid down  that " for

promation from Senior Scale to J.A. Grade, the Selection

T Committee shall consider all eligible Officers and

assess  their fitness for promotion on m2rit  and  the

N

selected fficers shall be placed on - the han@l in the

order of seniority.’ It has been further lzid down . that

‘Confidential Rolls are the basic inputs on thevbaaig of

~—

-

which = assessment is - to be made by . the Belection

Committee.’ Further ‘the Selection Committee would not

R —
bw guided mereiy by the uvera?l asbergment, if zny, they

,jvmay be recarded in the CR&'but will make its  own

ssessment on the basis of the entries in the Crs.’ The

~

recommendations of the Selection Committee arfe placed

befqré the Minister of Railways for approval.

7. The applicant was considered for empanelment in the

J.A. Grade on IRMS in the JAG/IRMS Panel- approved on

15, 11.2681.  The Applicant was, however; not found

S ra——

suitable for empanelment in J.A. @Grade, taking ipto

‘account  all the releéevant factors including his overall

nerformance. Those who were found fit wers empanslled

A Y

and promoted to J.A.Grade.
8. The Applicagt:s claims will, however, continue to be
considered in the future JAG/IRMS P nels. For 'th;s
pufpoae,. the Selemtion. Committee will Afollow the

guidelines as contained in Ministry of Railways’ letter

dated ﬁﬁ.ﬁé;ﬂﬂﬁé (Annexure R=TI2. It may be sadded that

the fight' af the @pplicant is limited to. Dbeing

LDn%ldeFGd far prmmmt:rn and not to promation itself. On

&

.MNIa? Prrssnnel O
5 .o

N

/ “m ’:Oe‘ ‘c--
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| , receipt ‘of a represe A5, 085, 2082 from ,thev
'ﬁp?liaanz it the matter of his promogtion to J.A. Grade,
the -éﬁﬁiﬁiwn has b@eﬁ axplained to - the ﬁppliéanﬁ by
fleneral ﬁamager, N.FL.Railway, in tevms of letter datbed
B /E5  B8, PHET (Annesture Iv>m?'thﬁ 0A) .
9., It would be seen from ahove that.the Applicant  was -
. . dui?_ considered along  with {ﬁ#ors ~fmr‘ promotion nﬁm

T.ABrade, but he was not found fit on tr“ basis of his

) A—
performance as reflected in his &Cﬁﬁ, Me wWitll he

—

mﬁtinu&d' to  be considered in the fuﬁmre J.A8. OGrade

pinri* Thus, having been nsy considered for promobion

ta'i,ﬁs Erade by the S¢lection Committee and having not

it on the basis of his own  performance  as

it

reflected in his ACRs, the Applicant has no  legitimate
N r

claims for promotion to J.6. Grade’ mz,u @ffect_frﬁm the

¢

gate his juniors wers mr,mm%n

PQRQM€% REMARKS

a. That with regard to the ﬁt:t@m@ﬁtﬁ made in para 1,2,3,

4.1, 4.3 the answering respondents do not  admit  anvihing

which are contrary to the relevant records. It is  further

stated, the case of the applicant was ﬁuly considered by the

‘f‘ .

gelectimn"cammiiﬁae,‘ whts has wwtfﬁwuimm it or ‘rﬁmﬁﬁiﬁn
oy Jo6.6. (Junior Administrative Sradel.

Bn, That witnh regard to the tatnm@nﬁ made in para 4.3, the
BrEEe T ing reﬁpmﬁdent% while denyving the contentions made

¢

therein beg to ﬁt&ﬁé'thaéu as for thé Applicant 's contention
that since nothing aducra in his ACRs were communicated to
fim he maslﬁmnfidaﬁt that he would be selecteéd &md  promoted
o J.G; Grade, it is 5ubmit#ad‘that mere ashsence of adverse
gntriég in  the Acrs does n#t mean that. the "ﬁ@giicant‘via
wﬁhermi%e

W

it for prmmaii@n to I.A: Grade which s
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through 2 positive act of selectian.

ty ZNte! Prrsonnel Qo ( 69

C', That with regard to the Stat@ment‘m%da iﬁ pgra~4,4n the
.angweéing regponégné while reiterating‘ana reaffirming.  the
statements made above beg to state that, the Doctmré,"'
‘including j;niors- to the.ﬁpplic&nt,'wﬁm were prmmqted to

T.A, Grade in terms of Railway Board's Orde~ dated

18.65. 2882 were found fit for promotion by the ©BHelection

Committee on the basis of their performance as reflzcted in

their ACRs, while the Applicant, who was ~also considered,
. L% . . ] . .

was  not  found fit on the basis - of his performance as

reflected in his ACRs.

D. That with regard to the statement made in parz 4.5. of
the DA the | answering respondents reiterated that

abﬁance/ﬁbnwﬂnmmﬁnicatian of adverse entries in the  ACR5
dogs nof necessarily. mean "that the Appiicant i dthermise'
fit tw';be prémmt@d to Jnﬁf Grade whicﬁ 18 done through a
pm%iﬁive-act of selection. | |

E. That gith regard to the statement made ideava‘4nﬁ. and
4.7 of the oA theﬁénsmeﬁing respondents  while reiterating
and’ rea%firming the statements made abmve. dgnfihg' the
correctness of the statements aﬁd put the applicaﬁt to  the
étricteﬁt proof therenfn. |

Fu "Tha% with regafd to ?he Etaéement made in-para 4.8 of
the 04 tﬁe answéring respontdents submitted that in terms of

para RQWE(D) 1) of Ihdian Railuay Establishment Code (IREC)

Vol.l romotions to the Administrative OGrade e et eza s
« ’ ‘ N - .

are made whully.by 5electioh; mere seniority does not qufer
any' wlaim  for such prémmtinn.' Furthef, in terms of para
289¢D) (%) ‘the DepartméntailPromoﬁimn Comﬁittee (DPC} far
murpbsmg of promotion from Senior Scale aﬁﬁ abopve ‘to tﬁ&

nigher grade posts shall consist of Chairman, Railway Hoard,

i
N
.

:’“n
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Financial Commissioner, Railways and three other Members

the Rajlway_ Eoard.’ Thua,'&anﬁtitﬁting vt | DPO fdﬁ the

purpose . of promotion from SGenior Scalke to J.A. Gragde is as

per the provisions of IREC VYol.l as mentioned above. <
. ) |

_G. That with reéard to the statement made in par% 4.9. of

the 0A the answering respondents state, that there has been
no  denial of promotion to theiﬁppli&ant as alleged by him.

As already submitted in foregoing paragraphs, he |[has been

“duly  considered by'the DRC for promobion to I.A. | Grade ih‘

the ' JAGB/IRMS PRanel approved on 105, 11,2881, but he; was not
faunﬁ fit for promotion. He will be considered agalin in the
future JAB/IRMS Panels. -

1 aof

M. © That with regard to the-statement made in para 5.
C ) . X ) ] ' . . Y
the . 0A the answering respondents while dernying the

qmntbntionﬁ made ﬁheﬁein state that there is noting illegal
;'dr arbitrary in nwt.prmmmting the'ﬁﬁplicant:to TR, Gréde,
nor  any ’Viaiation of principles of natural jLsticé. As
already éuhmitteq,‘the Applicant has be&ﬁ cbnaidebed but has
not.béen %qgnd.fit'fur p?bmctimn by the DPC.

1.  That. with regard to the statement made in para .11, it

is ﬁmhmitted that only those eﬁtriez in the ADRs |which are

considered to be adverse are required to be coemmunicated  to

the Officer Reported upon at the specific direction of the

Accepting Adthority. - In the absence of any such

entries/directions, the question of communicatingsthe  same

 Hoes not arise. It may be added that mhile considering
Officers  for promotion to Belection posts, 1t i the

s

compavativé merit of all the Officers, which is taken into

account by the DPC.

J.  That with regard to the statement made in para S.I1I1I-i%

is stated that the contentions nade  in mthi%‘ para are

- o . b

. é%r _ |
" Pradasp ot gl

©)
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repetitive in nature and have already been replied o in the
foregoing paragraphs.

. That with regard to the statement made in para %5.IV the

. . <y . )
answering respondents deny the correcthess of the zame and
. .AMA .oy . ) .
beg to state that the Applicant is, no position to comment on
the assessment made by the DPC while considering his claims
for promotion to J.A. Grade.

Lo That with regard tc the statement nade in parg 3.V it

is stated that the contextions made in tnis para are again

repetitive and have already been replied to in the faregoing

A

paragraphs.

M. That with regard to. the statement made i para 6,7,8

that angwering reapmndentg heg to state that in view of fhe

‘statement made above the DA deserves to be dismissed with

cost. It is further stated that the 08 is bared by

limitation and bad for non-joinder of necesszty parties so

also same is hit by the principles of waiver, acquiescence

and estoppel and same is liahlé to be disrissed with cost.

N

4
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: : VERIFILOCATION

I Ehrei ,fUZQQZ@ﬁﬁ,ﬁ!??@%u,ék%ﬁQ:,;ﬁ.”.nlﬂ, aged abouwb gﬁlgnx,a
years, son of ..0Aup M&% Sewewrewennncnausenny POmident

TREH B AN RS MR g e nUN Y e ®RAE RN E S PR NG NNERA YD QR

presently working as ;Pﬁiﬁbféﬁﬁnu.n.u,,aunu"m..u=n;;gnlxaa;u
.N"Ff, Railway, MMb%u&K do hereby verify and etate that the
statement made in paragraphs ... ?A‘“‘”“"E Rerwy, (M), .
are  btrue bto omy kﬁﬁmiﬁdge and those made i' -PE{LX”A‘Luﬁlng
matters of _records ': re truae  to ey ,iﬁfmrma%ign Cdevived
thérefrmmg wﬁich "1 beligve tg.be true and fhﬁﬂﬁﬁﬁﬁ' af  my
humb}a submissions mefmﬁw thig Hor'hle Tribumal, 1 am alﬁm‘
avthorised and ammpe%aﬁt b gn this ver fiaag ion on pehaif
af all %hﬁ Réspmﬁrmnaw

ne 1 sign this verification on this .,ghu;ﬁh day of
. ? ; . ' 5

une TEEE .

& 9
v/
Prodasp tbamsn “74
Iﬁw'nvrzwl,u
v e ()
D7 a ¥ Rlv, [ Mallg_i"’"
Suwanhath1?




Procedure fo promotlon,io Admlnlstratjve
Gr des in. Rdlchy Serv1res N

v . . .
3 ¢

Mlnlstry of Rallwuys have reV1ewed the present

_"poiicy ‘of  promotions: to various: AdmlnastratJVe Grades
hedn’ railway services. with.’ a view: toistre amllnlng the
. procedure and "to ensure greater selectJV1ty ‘and thus

strengthen the micddle and- .Senior management: cadres.

iwhile merit has.to be .recognised and rewarded, advancement

Ain an offlcer caroer sliould not'be - regwrded a a

-f,:mo ter.of " Couroe ‘but should be’-garned. by dint of hard work,
'good conduct and’ reqult~or1ented performance and :

potential for shoulderanﬁ higher respons: bl]lileoy as

reflected in the nnual Confldentlal Reports, and it

cnould be based on a strict and FlCOFOUS selectlon
rocess.

2,,': For promotlonQ from ‘Senior Scale to J.A, Grede,
the -Selection LCommittee shall consider all eligible

officers and- assesstheir fitness for promotion on

merit and the selected officers shall be placed on the

-panel ‘in the’ order of seniority.

2.1 | In promotlonu to 'posts which cavry an ultimate
salary of Rs.5700/- p.m. in the revised scale, oC/ST

Officers, who are senior enough in the zone of .
COPSJdQTabgOD for promotion so as to be within the number

.6 vecancies for which the select list hes to be drawn

up, would be included in: that list provided they are
not eonsidered unfit for Promotion. .

3. For . promotnons from J.A, Grade to S. A, Grs d and
from S.A. Grade to Additional Secretary's Grade

(Rs. 7300~ 7600/~) Lhe following principles will be
fo]lowed g -

1) Field of Bligibility

For the purDose of de Lormlnlnr the number of
A officers who will be Pon=1oered from out of those
E el1(Lble in the feecder grade, the field of cnoice

cer .2

.@AA

.
o



/CRs

“the

Bt eﬁrestrlcted Aa'si
';numberJQf vacan01esuproposed to flllod if the

','.l_ n'

TM@etme'me
"number of vacancies.

- NYEE ‘.-,~:‘—‘1 ) '

di) -‘:Ams_g_ge’.z*s_rwngﬁnt or cOnfldenual Ro_l_l,J.
’Confldentmal Rolls are the“baSJc 1nputs on the
:basls:of\whnch as Sment is to be made by. the
Selection Commlciee.m While eva]uatlng the CRs, the
“follow1ng would be kept in view -

a) :The Se]ectzon Commltt@e will assess the
suitability of the officers for. promotion on
the basis of their- service records and with
p&rtxcuiar pnfornncc to the five precnd:ng years.

b) Whe e one or more CRs: have not been wrltten
for a uuffl01ent reason for a particular period
the/years preceding the perloc in guestion, would
be Considered. If this is not Dossible, all the
available CRs should be taken into account.

c) where an officer is working against a higher grede
and:has earned CRs in tnat graoe, his CRs in thet
grade would be considered by the Selection Commitire

_only as an assessment of. his work, conduct and
performance and no extra valgntago should be given
merely on the ground that he has been officiating
in the higner grace. ..

a)[[ The Selection Committee would not be guided merely
by the oyerall assessment, if any, thet may be
recorded in the CRs, but will meke iTs own assessment
on the basig of. the entries in the CRs.

e) Before making the overall grading after
considering the CRs for the relcvant years, the
Selection Committee would take into account whether
the officer has been awarded any major or minor
penalty or whether any displeasure of any superior
officer or ﬁutnorlty has been conveyed to him as

reflected in the CRs.

Z
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° SelectioniProcedure

[

]ForitheApurpose;pf'prOmotion,frdm J.h. Grade to .
Sk, and S.A. .Grade to Additional .Secretary's
Grade (Rs.7300=7600), the Bench Mark shall be "
ood'. For this purpose, the Selection
Committce Will gradé the officers who are
.,Qons;dered suitable for promotion as 'very good! .
or foutstanding'. pfficers_graded toutstanding'’
will rank senior to all those who are graded .
‘tvery good ! and.placed in the select panel - :
accordingly. Officers with the same grading will

maintain their
T ,

Lo ThiS‘lettér»supeféedés instructions containad

in Confidential D.O. letters No.86/289-3/Secy/Adri
dated. 6.3.1986 and 15.5.87. ' S
Yours sincerely,
84/~
( 4.N. Shukla )

existing inter-se seniority.

BT SR S L e e Y T
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TR TR Govcx'nhxcxxt of India
S e Ministry of Railways
Q‘a‘c’f?ﬂ“ Railway Board R
o e **m\*- =
No200XSCC/l - R " Réil Bhavan, New Delhi

Dated : 03.06.2002

General Mana{,crs All Indian Rallways mcludmg Producuon Umts
Director Generald, RDSO & RSC. -
OSDs/New Zones.

- CAQs, DCW & COFMOW.
The Directors, IRISET/Hyderabad IRICEN/Pune IREEN Nasnk IRIMTE/Jamaipur

Subject: Procedure for promotion to administrative grades in Railway services

Ministry &f Railways have reviewed the present procedure to be observed by Departmental

Promotion Committees in case of promotions to varlous administrative grades for various services
and have decided as under:- :

1. Full Board shall function as Departmental Promotion Comunittee (DPC) for finalizing the
select lists to all administrative grades on the Railways except for HAG, for which provisions of

Resolution published vide E(O)III-93/PM/50 dated 28.3.2000 shall apply. - Pxocecdmg?f()ﬁﬁ'c“DFC
shall be legally vahd and can be acted upon notwithstanding the absence of any of its members
other than the Chairman and each time DPC meets, it can decide its own method and procedure for
objective assessment of the suitability of the cand1dates. These broad guidelines are issued in
order to ensure greater selectivity.and for having uniform procedure.
2. Hereafter, all promotions to administrative grades shall be by “selection” only and the
element of selectlvxty (higher or lower) shall be dctermmed with reference to the relevant
benchmark prescrlbed for promotion.

3. The zon¢ of consldf—‘ratlon for the purpose of determining thc numbcx of officers to be
considered out d)f cligible officers in the feeder grade(s) shall be twice the number of vacancics

plus four. Howcver in case of only one vacancy, the number of officers to be considered shall be -

five. With regard to the number of officers to be included in the select list, the DPC may assess
the suitability of eligible officers in the descending order for promotion upto arnumber adequate
for filling up the number of vacancics. In respect of remaining officers, thé DPC may pat up a
note in the minutes that the assessment of the remaining officers in the zone of consideration is not
considered nccessary as sufficient number of officers with prescribed benchmark have become

available. However, for organized services etc., the present practice is 1o, consider preparation of

select list batch- \wsc and this shall continue.
; Contd.. 2

o



5. In pr'omotio‘ns‘(Upto posts which carry an ultimate salary ‘of Rs.5700/- pam. (P.R) SC/ST
officers, who are senior enough in the zone of consideration for promotion so as to be within the
number of vacancies for which the select list.has to be drawn up, would be included in that list

provided they are not considered unfit for promotion.

B

6. C¢11ﬁde11;ial Reports are the-basic inputs on the basis of wlﬁch‘assésé_zhént:is to-be made by
the DPC." The DPC will- assess the suitability of the officers for promotion on the basis_of thejr

service records and with particular reference to the five preceding years.

' 7;""* “Where one or'more’CRs have not .been written for a sufficient reason Aor a particular
If this is not .

© period, the CRs of the years preceding the period in question, would be considered.
- possible, all the available CRs should be taken into account, '

8. Where an officer is working against a higher grade and has earned CRs in that grade, his
CRs in that grade '\;[vould be considered by the DPC only as an assessment of his work, conduct and
“performance and no -extra weightage should be. given merely on the ground -that he has been

]

officiating in the higher grade,
P oo

9. The DPC would not be guided merely by the grading, if any, recorded in the ACRs.but
should make its own assessment on the basis of the entries in the ACRs, including the various
parameters and attributes, The Committee shall also take into account whether the officer has been

awarded an maj_orf;or minor penalty or whether any displeasure of any superior officer or autl

has been conveyed| 1o hif as reflecied in the ACRs. The DPC should also m

remarks on the columns of integrity.
. . . f. =

10.  The grading in the ACR represent the assessment of the superior officers during a -
particular year’s performarice in general. The overall grading to be assigned by the DPC shall

| not merely relate with the entries/assessment recorded
that the grading by DPC and in the ACR represen

encompass several years® performance and
in the ACRs. [t shall be borne in mind

assessment of the of}ﬁcer by two distinct authorities for two different- purposes.

I1. - DPC shall, considering tljc various factors, assign an overall grading for each of the officer,

The grading shall bci
|

one among, ‘Outstanding’, ‘Very Good+, ‘Vcry Good’, ‘Good’ and ‘Unfit’.
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12. ' The benchmark for promotion to various grades shall be as und Secl : Sy 1 N
(a) |, FromSenior Scale to IAG/ISG™ T Good i s 5
®) TSAGT e S WERy Good. W
() ‘HAG™ - .- v -Very Good+

Stringent criteria of '$éle_ctiox1 shall apply for promotion to HAG.”*

N i :

13.. ﬁVhile any pe formance below. thcbg:nchmark shall not be terméd as adverse in respect of P
an~-officer; it is: only performance above average and is really noteworthy, entitle. an- officer
recognition and suitable rewards in the matter of promotions. For any public servant and more.so i°

in higher positions, of responsibility, it is expected that he will discharge his duties and L
responsibilities with best of his capabilities-at all tinies and is not only that in order to achieve P
some gains in the matter of promotion etc., he would regulate the quality of his performance to that '

level. ' ' - o "

T
[

14.  DPC shall, %or pfomotion to administrative grades, grade officers as “fit” or “unfit” only
with reference to the benchmark mentioned above. Only those who are graded as “fit” shall be
included in the sclect panel prepared by the DPC in order of their inter<se seniority in the feeder
grade. There shall be no supersession' in the matter of “selection” (merit) promotion among those
who are found “ﬁt”L’by the DPC in terms of the prescribed benchmark. '

\

Lo : . e e
15.  The recommendations of the DPC are advisory in nature and should be duly approved by~
the appointing authfority-and where the posts fall within the purview of Appointments Committee "
of the Cabinet (ACC), approval of ACC shall also be obtained.. ' '

16.  This superiscdes Board’s letter Nos. 89/289-B/Secy.//\dmnf Dt. 26.9.89,, '90/289-
B/Secy./Admn. Dt.| 6.4.90 and 91/289-B/Sccy./Ad11n1. Dated ‘17972.91_,7 | e

17. Please acknbwledgc receipt.
' |

. -

’
|

’ Railway Board.

|
’. ‘ J . ~ Contd...4
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1. PSs to MR,MOS(R), MSR(D) Sr. PPSs/PPSs/PSs to CRB, FC ME, ML MM MS MT &
Secretary, DG/RPF, DG/RHS, All Addl. Members, Adv E(GC), Adv Adv (L&A),
All Exce) Dlrectors JS(G), IS, JS(E), All Dlrcctors/JomtDncctors S(E), US(E), Rajlway
Board. : , :

2. The General Secretanes AIRF Room No 253 and NTIR, Room No 256 L Raxl Bhawzm
New Delln '

3. The Gcncral Secrctqry, IR“OF Room No 268 and the Secrvtary Gcneral FROA, Room
- No: 256-A; Rail Bhawan, New Dclhl N

4,

RPF'Assoc_iation, 5% floor, Rail Bhawan, New Delh.
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