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Mr.S.Dutta learned counsel
‘appearing on behalf of the applicant

' | submitted that the applicant has

applied for absorption under the
respondents. TXéXgetter‘;s'pendlng
before the Hon'ble Gayhati High

Court. The matter has been part
" heard and is again listed for

: hearing in the following week, If
" the outcome of the matter which is
; pendlng before the High Court goes

. dn favour of the dpplicant,the appi{=

: cation will become infructuous.
" Mr.Dutta prays for interim order to
:.protect the applicant. Mr.A.Deb Roy,

SreCeGeS.Ce also heard.

Issue notice of motion, Returna=-
ble by 2 weeks. List on 15.2.02 for .
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" Accardingly, ‘the application is dismissed
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30,,1,2002 shall continue,

‘instructed by'mr. S;Butta, learned counsel
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30 of 2002 -
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In the meanwhile, status quo

shall be maintained.

1 (A

Menmber

MreA.Deb Roy, Sr.C+Ge5.C« prays
for adjournment to file written statement.
Prayer is allowed. List on 3.4.02 for
filing of written statement and further
orders. Interim order dated 30,1602 shall
cogtinue.

Vice~Chairman )

Heard Mr, M.Chanda, learned cou;sel
For the applicant and also Mr., A.2eb Roy,
CeGo54Co for the Respondents,

i !

E - Tha application is admitted, Call for
the records,
1 .

i
g ‘At the regaest of Mr, A.0eb Roy, leare

nad Sr.: C.G S.C. for the Raspandants four
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Mr. M.Chanda, learned counsel @ppearing|
on behalf of Mr. S.0utta, learned counsel
for the applicant stated that he has been

for the app11Cant not to press the applicatic

at not pressad.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

b GUWAHAT!I BENCH : GUWAHATI

ﬁﬁpblic&tion under Section 19 of the aAdministrative Tribunals Act,

1985)

|
‘ ' J. A 20 /2002

BETWEEN

Shri Tarit Ranjan Das

3/0 Late Khagendra Chandra Das
Pressntly working as Private ﬁecr@tarﬁ
Central Administrative Tribunal
wuwahati Bench, Guwahati

o applicant

1. The Union of India,
| Represented by the Secretary to the
| Government of India,
Department of Personnel & Training,
Ctew Delhi.
L. The Registrar,
Central administrative Tribunal
Frincipal Bench,
Faridkot House, Copernicus Marg,
| flew Delhi~11000%
| | « oo wRespondents
3. The Deputy Director General
| Geological Survey of India
i Morth Eastern Region,
Shillong~793003
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DETAILS OF THE APPLICATION

Particulars of order against which this application is made.

This application is made against the impugned Office Order

of absorption bearing No. PB/1/4/98-Estt.l dated 27.9.2001
only to the extent of imposing a condition that the
absorption is subject to the result of the pending court:
case before the Hon’ble High Court ad also against the
impugned letter no. PB/L/4/99-Estt.1/7904/4 dated 31.10.2001
whereby the representation of the appliéant has been
rejected and praying for a direction upon the respondents to
absorb the applicant to the post of Private Secretary
deleting the condition imposed in the impugned order of

absorption dated 27.9.2001.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this Hon’ble

-

Tribunal.

Limitation.

The applicant further declares that this application is
filed within the limitation prescribed under section-21 of

the Administrative Tribunals fact, 1985,

Facts of the case.

That the applicant is a citizen of India and as such he is
., - - \ - - -
entitled to all the rights, protections and privileges as

guaranteed under the Constitution of India.

That Your applicant joined the Geological Survey of India on
4.1.1984 (F.N) to the post of Stenographer Grade I { now
redesignated as Grade IT Stenographer) in the pav scale of
Rs. 425-700. The applicant continued his service as such
till 7.8.1991. While serving as such in Geological Survey of
India the applicant was selected for thé post of Senior

Fersonal Assistant in the pay scale of Rs. 2000-3200 (Pre

“T&v;F’waQyAM-STﬁh
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revised) on demptation basis in the Income Tax Appellate
Tribunal in the year 1991. On completion of one vear service
in the said department he was repatriated to his parent
department and he was continuing as Stenographer Grade I
till 31.8.19%94. Thereafter the applicant was again selected
for the post of Private Secretary in the Central
Administrative Tribunal in the vear 1994 and accordingly
nined the Central Administrative Tribunal as Private
Secretary on deputation basis in the pay scale of Rs. 2000~
500 (Pre revised) initially for a period of one vear and
the period of deputation was extended from time to time for
three years i.e. up to 31.8.1997. However, the applicant
thereafter repatriated to his parent department. It is
relevant to mention here that the Central Administrative
Tribunal, Guwahati Bench, Guwahati again issued number of
advertisements for filling up the pést of private secretary
on deputation basis in the vear 1997 and 1998 respectively.
The applicant accordingly spplied against the aforesaid
advertisement and finally he was selected for the said post
of Private Secretary again in the vear 1998 and the
applicant then joined the Central administrative Tribunal on
$.8.1998 on deputation basis and continuing as such till

filing of this application.

That vour applicant begs to state that while continuing as
such option was called for permanent absorption in the
Central Administrative Tribunal by the respondents through
letter No. III/88/Adnn/719-720 dated 15.11.2000. The
applicant submitted his willingness for absorption on
€0.11.2000 and the same was duly forwarded to the office of
the Respondent No.2 after completicn of all the requi red
formalities including the “No Objection® from the parant
department.It is relevant to mention here that the
deputation period of the applicant was liable to be axplred

on 31.8.2001. In the meanwhile, the process for permanant

Ton & Roaugan



absorption of the applicant in Central Administrative
Tribunal was under progress.

A ocopy of the appointment order dated 21.7.1998 on
deputation, Circular dated 15.11.2000 and option dated
L0.11.2000 for regular absorption are annexed Apnnexure-

1, 2 and 24 respectively.

That it is stated that while the case of the applicant for
permansent absorption was in progress the borrowing
department requested the Dy. Direetor General, GSI, NER,
Shillong for further extension of deputation period in
respect of the applicant for a period of one vear enabkling
the borrowing depart to complete the procesé for absorption.
However, it is learnt from a reliable source that the office
of the Dv. Director General, GS » NER, Shillong informed in
writing to Dv. Registrar, CAT, Guwahati Bench, Guwahati that
the deputation period of the applicant would be extended
anly for a period of six months provied the applicant is
absorbed in the borrowing department and the said extension
period of deputation is going to be expired by 3lst January,
2002, It is further stated that the applicant in spite of
his best efforts could not obtain the copy of such
correspondences as stated above. Therefore the Hon’ ble
Tribunal be pleased to direct the respondents to produce the
relevant correspondences for perusal of the same.
That your applicant beg to~stéte that during the extended
period of his deputation in the CAT, the office of the
Registrar, Principal Bench was rleased to issue the order or
absorbtimn of the applicant in CaT, vide Office Order
bearing No. PB/1/4/99€stt. I dated 27.9.2001 wherein it is
stated that the applicant is béing absorbed in the grade of
Frivate Secretary (Group B Gazetted post) with effect from
31.?.2001 in the Central administrative Tribunal. But most
surprisingly a condition has been imposed in respect of the
present applicant in the said impugned order of absorption

dated 27.9. 2000 stating that the absorption of the applicant

Ta hr‘\,’ @0\"\\[’0\"‘ B0
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in CAT is subject to the outcome of the court case pending
before the Hon’ble High Court without specifying the reasons
for imposing such arbitrary conditions in the order of
absorption dated 27.9.2002. It is relevant to mention here
that no such condition ig imposed in respect of any of the
deputationists who are absorbed by the same office order
dated 27.9.2001. It is relevant tq mention here that the
applicant is being found suitable after detail scrutiny of
his service records and other cualifications for selection

to the post Private Secretary on deputation basis and only
thereafter necessary order for appointment was issued by the
office of the Respondent No.Z. As such there cannot be any
bearing or link with he court case of the applicant which

is pending before the Hon’ble Gauhati High Court, as such
the arbitrary and unfair condition imposed in the impugned
office order dated 27.9.2001 so far in respsct of the
applicant is liable to be strike gff. Therefordion’ble
Tribunal be pleased to strike off the following relevant
portion of the impugned office order dated 27.9.2001.

““Absorption of Sh. T.R.Das as Private Secrstary in

CAT is subject to the outcome of the Court case and if
no decision would come in hisfavour within a period

of two vears (Lien Period) or the case would remain

undecided within this period, he would be deabsorbed
from CAT and he will have to revert back to his parent
department,. ””

It is quite clear from the above portion of the impugned
office order dated 27.9.2001 that the absorption of the
applicant is conditional and the same will be depend on the
outcome of the pending court case No. W.P(c) 4526/2000
relating to upgradation of pay scale before the Hon’ble
Gauhati High Court. It is categorically éubmitted that the
aDplicant has got required quaiificatiom and experisnce for
absorption to the post of Privat@ Secretary in CAT as per
statutory recruitment rule is and also in terms of

advertisement inviting applications by the respondents for

—Toun £ Kamgern 202
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filling up the post of Private Secretary. fs such there is
no justification for imposing such condition in the impugned
order of absorption dated 27.9.2001 and the same is liable
tn be modified deleting the arbitrary condition imposed in
the Office order dated 27.9.2001.

A copy of the impugned office order dated 27.9.2001 is
annexad hereto and marked as Ahnexure—s.
That your applicant beg to state that as per statutory
recruitment rule 1989 for the pbst of Private Secretary the
following recruitment qualification is required for
promotion/recruitment by transfer on deputation basis -

"

“fIn case of Rectt. by promotion /deputation transfer

to be made -

Promotion
1. senior Personal Assistant with two vears of
service
possessing 120 w.p.m. speed in shorthand and 40
w.p.m. speed in typing (English)
By transfer on deputation :
(i)  Persons holding the post of Private Secretary or

analogous post in the scale of 20003500 .

—
p ey
Ity

—

Senior Personal Assistant in the scale of
Hs. 2000-3200 with 2 years regular service in
that grade or Steno Gr.’C” (Court Master) or
persons holding analogous post with 9 vears of
service.

It is quite clear from the recruitment aqualification
prescribed above, that the applicant pozsess the aforesaid
required qualification and thereby attained eligibility for
regular absorption to the post of Private Secretary. It is
relevant to mention here that the applicant is holding the
post of Private Secretary in the pav scale of Rs. 20003500
(Pre revised) asllaid down in Sub para (i) of the -
Recruitment Rules, 1969. So far qualification prescribed in

sul para (ii) of the aforesaid Rectt. Fule, it i

Tll- Koy 222
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categorical ly submittéd that the applicant was initially
appointed in the cadre of Grade 11 stenographer directly
through Staff Selection Commizsion in Geological Survey of
India, North Eastern Region, Shillong in the then pay scale
of Rs. 425-700. It is relevant to mention here that the
Grade II stenographer is equivalent to Grade C stenographer.
In this connection, it may be stated that the nomenclature
of Grade C
offices but there are other offices of the Central
Government whare the nomenclature of Grade 11 stenographers
are being used. It iz also rélevant to mention here that in
some organisation of the Central Govermment of fices the

Group C stenographers were being placed in the pay scale of

Rs. 425-800 (Pre-revised) whereas the Grade II stenographers

were placed in the pay scale of Rs. 425-700 (Pre-revised).
The aforesald pay scales were revised on the recommendation
of the 4th Central Pay Commission to Rs. 1400-2600 and Re.
14002300 respectively. However, the aforesaid difference in
pay scale between the Grade C Stenographers and Grade I
stenographers were brought to the notice of the Government
in the Joint Consultative Machinery. Then the matter was
referred to the Board of arbitration by the Government of
India. and the Board of arbitration after scrutiny of
relevant records and after hearing the detail argument of
the parties was pleased to g¥e its award on 18.8.1989 in
Case No. 2/1986 whereby the pay scale of grade II
stenographers working in subordinate offices of the Central
Government brought at par with the Grade C stenographers of
entral Secretariat. As such, there is no difference in the
rank and status between the Grade C stenographers and Grade
IT stenographers. Therefore in view of the recruitment
aualification prescribed in the Recruitment Rule for the
post of Private Secretary, the dppllc&nt is quite eligible
for permanent absorptbn to the post of Private Secretary.

It is stated that the applicant in the meantime has

omr!F &‘WM M
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completed near about 18 yearﬁ.regular service in the Grade
of Grade Il stenographers. Therefore, the impugn@d'ordar of
absorption dated 27.9.2001 is liable to be modified deleting
the arbitrary condition laid down as stated above.
The appliéant urge to produce the copy of the
Recruitment Rule 1989 and the copy of the Arbitration Award

referred to above at the time of hearing.

That it is stated that lthe office ofthe Rasapondent No. 2
issued a circular inviting application vide letter beéring
Mo. 104/88/CAT/Guwahati Bench dated 17.17.1997 forrfilling
up the post of Private Secretary on deputation basis in the
CAT, Guwahati Bench, Guwahati and in pursuance of the said
advertisement/circular the applicant offered his candidature
for the post of Private Secretary, and the same was duly
forwarded to office of the Registrar, Principal Bench, New
Jelhic It is ought to be mentioned here that in the meantime
the appiicant Was péomoted to the post of $uperintendent}in
the pay scale of Rs. 1640-2900 in his parent department with
effect from 27.3.1998, i.e in G.S.I1., NLELRL, Shillong. It

is relevant to  mention here that in the

advertisement/circular for filling up the post of Private

Secretary on deputation basis  the following eligibility
criteria was prescribed. The relevant portion is quoted
below
“*1. Private Secretary - One Group B Gazetted post.
Pay ' ' | |
scale - Rs. 2000-3500.

(i) Persons holding the post of Private

tary or

analogous post in the scale of Rs. 2000~

E500.
_fii)'$enior Personal #éssistant in the scale of
R, 2000~3200 with 2 vears regular service

in that grade or Steno Gr.’C” (Court

'T7§x5\' éZo&\Jﬁu«



Master) in the pay scale or Rs. 1640-2900

or persons holding analogous post with 9

wears of service.,”’ '
The applicant is found éligible for appointment to the post
of Private Secretary after detail considération of his
application by the office of the Respondent No.2 and
accordingly the applicant was selected for the post of
Private Secretary and subsequently order of appointment was
issued by the office of the Respondent No.2 appointing the
applicant to the post of Private Secretary on deputation
basis initially for a period of one vear in the pay scale
of Rs. 2000~3500 (Revised pay scale of Rs. 6500-10500).
Accordingly the applicant was relieved from his parent
department on 31.7.1998 and joined the Central

. Adninistrative Tribunal on 3.8.1998 to the post of Private

Secretary and since then the applicant is working in the
post Private Secretary till filing of this application.

& That vou applicant: further_begs to state that he was alzo

»

o

selected and appointed earlier for the post of Private
Secretary on deputation basis in the Central Administrative
Tribunal, Guwahati Bnch, Guwahati initially for a period
of one vear énd the said period was also extended from time
to time upto three vears i.e. 1.9.1994 to 31.8.1997. During
the aforesaid period the applicant discharged his duties and
responsibilities to the satisfaction of all concerned. It is
pertinent to mention here that in the earlier occasion when
the applicant was serving on debutation in the CAT, Guwahati
Bench, Guwahati submit his option/representation for regular
absorption and the same was duly forwarded to the office of
+ the Respondent No. 2. But unfortunately the case for regular
sbsorption of the applicant was rejected without disclosing
any reason vide letter bearing No. PB/1/40/95-Estt.I(Pt-I11)
dated 2.9.1997 and thersafter the applicant was repatriated

to his parent department.
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That it is stated that following the recommendations of the

~

dth Central Pay Commission the pay scale of Grade I1/Group C

 stenographers were revised to Rs. 1406-2300/1400-2600

respectively. However following the award of the Board of
Arbitration the pay scale of Stenographer Grade 11 brought
at par with Grade C stenographers of Central Secrsetariat
woe. .o 1.1.1986. However some of the Stenographers of
Central Secretariat (for short CS8S) approached the C.A.T.,
Hew Delhi for upgadation of their pay scale through 0.A.
tHo. 1538/1987 claiming scale of Rs. 1640-2900. The zaid O.A.
was disposed of by the C.a.T., Principal Bench with some
observation in favour of the applicants and also directed
the Union of India & Ors. to consider te case of those
applicants. The Govt. of India thereafter issued an Office
remorandum dated 31.7.1990C extending the benefit of highar
revised scale of Rs. 1640-2900 to the stenographers of
Central Secretariat. In the said Memorandum the benefit of
revised pay scale also extended to the stenographers
working in subordinate offices of the Govt. of India where
the post is in comparable grade and the recruitment is made
through competitive examination. In this connection it is
relevant to mention h@re that after issuance of Memorandum
dated 31L.7.1990 a 1érge number of stenographers Grade
IT/Assistants who were working in Government offices
approached different benches of Central administrative
Tribunal throughout the country claiming similar benefit and
in most of the cases the various Benches, of the Hon’ble
Tribunal following decision in S.R.Dheer & Ors. Ws. U.DLD &
Ors. of the C.&4.T., Principal Bench directed to grant the
similar benefit to Grade II stenographers working in
subordinate offices. Be it stated that the benefit of
revised 3ca1e'of Rse. 1640-2900 in fact extended to the
Stenographer Grade C in the C.A.T. with effect from 1.1.1992

an the basis of the decision rendered by the Hon’ble C.A.T..,

T b K n JEN
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Principal Bench, New Delhi in the case of S.R.Dheer & Ors.
Vs, U.0.1. & Ors. ;

It is pertinent to mention here that the applicant
also approached the Hon'ble C.A.T. Guwahati Bench, claiming
higher re&iged'scale of Re. 1640-2900 in terms of 0.M. dated
A1.7.1990 through 0.a. No. 151/1991. It is ought to be
mentioned tere that the C.A.T., Guwahati also decided the

cage in favour of the applioant in R.Aa. No. 15/1998 (0.A.

e

Mo, 151/1991). However the Respondent Union of India being
dissatisfied with the judgment and order dated 25.2.2000

passed in R.A. 15/1998 (0.A. No. 151/1991) preferred a Writ
Fetition before the Gauhati High Court under article 226 of
the Constitution of India which was registered as W.P.(C)

M. 4526 of 2000 and the same is now subjudice before the
Hon"ble Gauhati High Court.

The applicant urge to produce.the COpY of the

Judgments and orders referred to above before the Hon’ble

Tribunal at the time of hearing.

That it is stated that the Writ Petition pending before the
Mon’ble Gauhati High Court in fact came up for final hearing
before the Division Bench on 23rd, 24th and 25th of‘January,
2002 and the matter was heard by the Hon’ble Division Bench
of the Guahati High Court, however the matter is now posted
for hearing in the first week of February and it is expected
that the matter will be finally dcided by Hon’ble High
Court very shortly.

That vour applicant beg to state that on receipt of the
impugned order of absorption dated 27.9.2001L submitted a
representation to the respondent no.2 stating in detail that
the applicant has got requisite qgualification with
aexperience as per recruitment rules for regular absorption
to the post of Private Secretary and further requasted to
delete the condition laid dowh in the order of ab%drption

dated 27.9.2001. But unfortunately the sald representation

—Tglvr }' ﬁ@\fjf\\/\ %‘M
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of the applicant has been re jected mechanically without
considering the matter in its right perspective bide their
letter bearing no. PB/L/4/99~Estt . 1 7904/8 dated 30.10.2001.
In the impugned letter datwo 30.10.2001 it is alleged that
as per existing recrultment rules a person having 8 years of
regular service in the grade of Rs. 55009000 (Revised) would
be eligible for consideration for absorption. It can rightly
be said that there is no pay scale laid down in the
Recruitment Rule for Group C stenographer for consideration
of appoinfment to the cadre of Private Secretary. As such-
the impugned letter dated 30.10.2001 is also liable to set
aside and quashed.
Copy of the representation dated 8.10.72001 and the

rejection letter dated 30.10.2001 are annexed annexures 4

and 5 respectively.

That your applicant came fo learn from a reliable SOUrce
that his parent department; i.e. G.8.T., N.E.R., SH’llbng did
not agree with the bmndlflon imposed in order of abs sorption
dated 27.9.2001 and also decided not to arant any further

extension or lien to the applicant and the extended perlod

of deputation 1& going to be expired on Z1.1.2002.

In such compelling circumstances finding no other
alternative the applicant approaching this Hon’ble Tribunal
for a direétimn upon the respondents to modify the order of
absorption dated 27.9.2001 deleting the arbltrarv condition
laid down in the order of - absorption. It is further prayed
that an appropriate interim order may also be passed in
favour of the applicant directing the respments not to
repatriate the applicant +il] disposal of this Original

Application.

That this application is made bonafide and for the cause of

Justice.

Grounds for relief(s) with leqgal provizsions,

Tasit Kanmigon 2
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For that the applicant possesses reqguisite qualification as

;3
T
s

par statutory recruitment rule for permanent absorption to
the post of Private Secretéry in the Central Administrative
Tribunal

2.2 For that the applicant was duly selected and appointed by
the borrowing department on deputation basis on two

| occasions for the post of Private Secretary after being

0 fouﬁd him suitable.

ﬁno For that the applicant successfully completed the entire

| deputati@n period on two different occasions in the Central
Administrative Tribunal and in each occasion the applicant
served for a period of three vears successfully.

5.4 For that the applicant has altogether served in the
borrowing department more than six vears to the satisfaction
of all concerned in discharging his duties and
responsibilities.

For that the applicant was initially recruited to the post

31
831

of Stenographer Grade II directly through Staff Selection
Commission through competitive examination and served in
the said post for about 18 vears including the period of
deputation.

=.6  For that the post of Grade IT stenographer is all along

| equivalent and analogous with the post of Grade C
stenographers, as such the applicant fulfils the required
eligibility condition laid down in the recruitment rule for
the post of Private Secretary in the Central administrative
Tribunal.

5.7  For that the different Benches of the Hon’ble Central
Adninistrative Tribunal including the Principal Bench, held
in various judgments that the post of Grade 11 stenographers
are equivalent/analogous to the poszt of Grade ©

stenographers amd those decisions of the Hon’ble Tribunal

were also confirmed by the Hon’ble Supreme Court.
5.8  For that the claim of the applicant for grant of revised pay

scale of Rs. 1640~-2900 in terms of 0.M. dated 31.7.1990 has

_T}awh}“ &Qky\fay\ e
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already been decided by the Hon’ble Tidunal in R.A. No.
15/1998(0.A. 151/1991) holding that the post of Stenographer
Grade II is equivalént with the stenographer Grade ©.
For that the benefit of the revised pay scale of Rs. 1640~
2900 in respect of Stenographer Grade C has been decided by
the Hon’ble Tribunal in the case of S.R.Dheer & Ors. Vs.
U.0.T & Ors. and the said benefit granted to the
stenographer Grade C/Court Master of the Central
Aadministrative Tribunal w.e.f. 1.1.1992. ‘
For that when the applicant was selected and appointed for
the post of Private Secretary in the Central administrative
Tribunal after detail consideration of his candidature there
cannot be any justifiable reason for impositiorn of such

arbitrary condition in the impughed order of absorption

dated 27.9.20071.

Retails of remedies exhausted,

. That the applicant states that he has no other alternative

or any other efficacious remedy than to file this
application. The applicant also submitted his representation
to the respondent no.2 for modification of the impugms
arder dated 27 .9.2001 but the same has been rejected.

Matters not previously filed or pending with any other

~p e

~ The applicant further declares that he had not previously

filed any application, Writ Petition or Suit regarding the

matter in respedt of which this application has been made

before any court or any other authority or any other Bench
of the Tribunal nor any such application, Writ Petition or
Suit is pending before any of them.

Beliefs sought for -

Under the facts and circumstances stated above, the
applicant humbly prays that vour Lordships be pleased to
isnue mﬁkﬂt@tmrﬁ&mmmwst0$mwc&m@a3tOwMW%e
reliefs sought for by the applicant shall not be granted,

call for the records of the case and on perusal of the

Tam ¥ Koo o0
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records and after hearing the parties on the cause or causes

that may ke shown, be pleased to grant the following reliefs

That the Hon’ble Tribunal be please to strike off the
following portion of the impugned order of absorption dated
LI LPL2001
» ““aAbsorption of Sh. T.R.Das as Private Secretary in
CAT is subject to the outcome of the Court case and if
no decision would come in his favour within a pariod
af two years (Lien Period) or the case would remain
undecided within this period, he would be deabsorbead

from CAT and he will have to revert back to his parent
department., *” *

That the Hon’ble Tribunal be please to direct the
respondents to issue necessary order of regular absorption

in favour of  the applicant modifyving the impugned order of

absorption dated 27.9.2001 in terms of praver no.l.
Costs of the application.

Any other relief or reliefs to which the applicant is
entitled to, as the Hon'ble Tribunal may deem fit and
proper.

Interim order praved for.

Ouring pendency of this application, the applicant‘praya for

the following relief «-—

That the Hon’ble Tribunal be pleased to direct the

respondsnts not to repatriate the applicant to his parent
department; til1 final dispozal of this Original application
and further be pleased to direct the respondents to allow
the applicant to continue in the present place of posting in

the same capacity.
This application is filed through Advocates.

Particulars of the I.P.0O.

?Tzwwg¥> &Z3WX$4¢\ e
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I, 8ri Tarit Ranjan Das, $/0 Late Khagwira Chandra Das,
aged about 43 vears, presently working as Private Secretary in the
Central Adninistrative Tribunal, Guwahati Bench, Guwahati on deputation
basis, do hereby verify that the atatemeht$ made in Faragraph 1 to 4 and
& to 12 are true to my knowledge and those made in Paragraph 5 are true

to my legal advice and I have not suppressed any material fact.

And I sign this verification on this the 30th day of

January, 2002.

”H%Qﬂ-gzwﬂmM,%ﬁ%o

Deponent
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Central Administrative Tribunal
Guwahati Bench,

Rajgarh Road, Bhangagarh,
GUWAHATI—781 005

fsatw/Date..21:7.1998

Deputy Director General,
Geological Survey of India,
North Eastern Region,
SHILLONG - 793 003,

Subs Selection for appointment to the post of Private
Secretary on deputation basis 3 regarding.

s édosvnace

Sir,

I am directed to say that the Principal Bench of the
Central Administrative Tribunal, New Delhi vide their letter
No.PB/1/3/98-Estt.I dated 9.7.1998 (copy endorsed to vyour
office) has conveyed the approval of the Hon'ble Chairman,
Central Administrative Tribunal for appointment of Shri T.R.
Das, Superinténdent of your Organisation as Private Secretary in
the Guwahati Bench of the Central Administrative Tribunal in the
Scale of Rs.6500-200-10500 plus other allowances as admissible
under the rules on deputation basis initially for a period of
one year. The terms and conditions of the deputation will be
regulated in accordance with the instructions contained in
Department of Personnel & Training 0.M.No.2/29/91-Bstt.{Part-11)
dated 5.1.1994, as amended from time to time.

It is, therefore, requested that the aforesaid oificer
may kindly be relieved of his duties from the office of
Geological Survey of India, Itanagar, Arunachal Pradesh so as to
enable him to join the post of Private Secretary in this Bench
on deputation basis at an early date.

Yours faithfully,

Sct/—
( GAUTAM RAY )
REGISTRAR
Copy forwarded to:
1.  The Director-in-charge, Geological Survey of India.
Operation Arunachal Pradesh, North Eastern Region,

Itanagar~791111,
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To '
The Deputy Registrar,
Central Admlnlstratlve Tribur
Guwahati Bench, ‘-“‘“f"»m
‘Guwahati-781005 : ' ' S
"
(THROUGH PROPER CHANNEL)
Sub : Willingness for absorption in the Central
: - Administrative Tribunal, Guwahati Bench. oo
Ref : Your letter No. 111/88/Admn/719
‘ dated 15.1.2000.
Sijr,

- Necessary

"signed is enclosed as de31red.

i With above, I

the letter cited am

hereby  exercising my option for absorptlon in the Central

Administrative Tribunal to the post .of Prlvate Secretary

reference to

proforma furnishing bLO -data duly fllled in cand
\

+This is’ for your kind information and necessary

“action. . : 4

;.'_.,/'#

Date 20,11,2000 Yours ferthfully,

Enclo : As stated above NG
' - (T.R.DAS)
Private Secretary
C.A.T.,Guwahati. Bench, Guwahati.
v)f ’.
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(b) In case of persons holding post in : Not applicable -
- another department {In the Ex-cadre
\7 post) i.e. immediate prior to parent '
! deputation post. . . e -

(c) Post held with pay
(d) Scale. of pay

13..  Educational Qualifications(including professional qualification): °

R}

sl. No. Degree/Diploma . - Year Subject taken University
obtained Sl
};_ :.Bachelor of Arts 1977 . Vernacular, English, Uniyersity of North
T : Economics, & Pol. ~ Bengal .
Science

14. -Brief service particulars(Commencing from the lowest).

Sl. No. Designation pay scale Ministry/ Period - . Brief description
. organisation from _To of duties

~

5//Stenographen~F:.II Rs.425-700 Steel & Mines 4.1.84 to 7.8.91" Stenography and v

GSI ‘ typing, .
;//'Sr. Personal Asstt. Rs.2000-3200 Law & Justice 8.8.91 to 31.7.92 Stenography &
C Income Tax - typing

i//‘Stenographer Gr.1I Rs.1400-2600 Steel & Mines, 1.8.92 to 31.8.94 Stenography &.
. Typing. work.

2;7/§;ivate Secretary  Rs.2000-3500 Personnel 1.9.94 to 31.8.97 Stenography &
: : - C.A.T. " : Typing.
Guwahati _ e
7 Stenographer Gr.II Rs.1400-2600 Steel & Mines 1.9.97 to 26.3.98 . Stenographer &
GSI » o P Typing |
" Superintendent  Rs.5500-9000 Steel Mines  27.3.98 to 31.7.98 Supervising work
‘ . GSI - - of Estt. and
Accounts,
Private Secretary Rs.6500-10500 Persomnel 1.8.98 to till date Stenography & ’
: C.A.T., lyping
Guwahati
. Whether belongs to SC/ST : Not applicable
>. Other pariiculars,if any : No
'' Choice of stations : Guwahati

St
J

e o e-il 6% (SIGNATURE OF OFFICER)

ace ¢ (’;.\\u\\(,‘r‘\/\(o:\\'
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/ \7 CERTIFICATE 710 BE FURNISHED BY THE H.0.O.

),4' serv:.ce r;ecord of the applicant and found correct.

-

agalnst that appl 1cant.

SIGNATURE

i
i :
] 0
/ Serv1ce partlculars given above have been verlfxedn from ‘the
?
I

g
:f‘:"l.:
l'i!'|'.:

- Certified that no vigilance enquiry is pending or contemplatedv

c}
- dministrative Offtcer

DESIGNATION

~miof A o
Geolozival Survey 0 *nd

North Easter Regia

& o OFFICE SEAL
Plce - é’fu‘uoﬂl’}r o

Date : 6Q{Ltl1m'

Shillong-793003
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: No.PB/1/4/99-Estt. 1 :
* CENTKAL: ADMINISTRATIVE TRIBURAL \ 174
\7 PRENCTPAL BENCH V -
Faridkot House,

Copernicus Marg, P
New Delbi.
nt.27.048.2001

L ' QFFLCE_ORDER

In exercise of the powers conferred under the Central
Administrative Tribunal. Stenographers Cervice (Group ‘B' & ‘C' Posts)
Recruitment (Amendment) Rules, 1998, Hon'hle the Chairman, Central
Administrative Tribune) is pleased to absorb the follquing officers, who
are working in the Central Administrative Tribunal as Private Secretary
on deputation basis, 1in the grade of Private Secretary {Group ‘B’
Gazetted Post) with effect from 21.07.2001 in the Centyral Administrative
Tribunal:~ ) S

e 0 U e O S B2 0 R AL b s G AL A8 S & e Aok sa o om vt o e o A o s v ek o s e 4ok e B ok i o

$.No. Name of the Officer/ Place of Posting after

Bench where posted Absorption as P.S. in CAT
1. Sh, P.M. Rawan{ Ahmedabad Bench
' Ahmedabad Bench
2 Sh, Dibakar Jena Hivderabad Bench
iyderabad Bench
3. Sh. T.R. Des Guwahati Bench
" Guwahatl Bench
4. Sh., H.L. 8rivantava Lucknow Bench

Lucknow Bench

--.--v‘.-...-—--..-.-...-—-.._......____-._...-_-‘_..__.....__...._..~_._...,.._.-..__._....,.....~..._..__.__..__ ........

Absorption of Sh. T.R. Das as Private Secretary In CAT 1is
subject to the cutcome of the Oout L case sud if v declslon would come Lo
his favour within a period of two vears [Lien Perlod) or the case would
remain undecided within this period, he would he deabsorbed from CAT and
‘he-will have to revert hack to his parent department.

Thelr inter-se-seniority will be determined on All India bLasls
separately in accordance with Che relevant Government instructions on the
gubject, The post of Private Secretary carries All India Transfer
1iability and the officer can he posted/ transferred to anv Bench of the

Tribunal in public interest at any time.”
( GAUTAM RAY ) |

REGISTRAR
Copy for information and necessary action to:-

G) Hon'ble Vice-Chairman, CAT, Ahmedabad, Hyderebhad, Guwahati, &
Lucknow Benches of the Tribunal,

2.  The Registrar, CAT, All Outlving Benches of the Tribunal.
« 3 FA & CAQ, CAT. Lurzon Road Barracke, New Delht,

4. The Under ‘Secretarv to the Govt. of India, Ministry of Health &
Family Welfare, Nirman Bhawan, New Delhi w.r.t. - letter
No.A-12014/1/2000-Estt. 1 dt.22.12.2000 with request to send hig
complete CR Dossier, in original, to the Registrar, CAT, Principal
Bench, New Delhi.

5. The Dv, Accountant General (Admn.) 0/0 the Accoumtant General L A&E)
Gujarat, Indian Audit & Accounts Department, Race Court Road,
Rajkot-360 .001 w.r.t. Admn/& & E/DER/NGO/QK No. 448 —dA%, »1.02..2001
with request to gend his (R Dessier, in original, to the Registrar
CAT, Principal Bench, New Delhi.

g1y Fal CEMTRAL FDMIHG S IERT L (I SR RIa gR-mg-g1 12:33
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: | Annexure- Ly
To [
Learr?led“.Registrar,
Central Administrative Tribunal
Principal Bench,
Faridkot House Copernicus Marg,
New Delhl 110001
'; (THROUGH PROPER CHANNEL)
;
| .
Siib : Order of absorption in the post of Private secretary issued
under letter No. PB/1/4/99-Estt.I dated 27.09.2001 in respect
‘! of Sri T. R Das. \

Sir,

I i}rmuld like to draw your kind attention on the subject cited above and further beg to

state that Z![f'have - duly received the order of absorption issued under letter cited above and carefully

gone t}

absorp

uodgh the same. At the very outset I express my deepest gratitude for passing the order of
tlon in my favour but at the sametime I have been highly shocked with the condition

imposed tor the purpose of absorption as Private Secretary in the Central Administrative

I'ribun

al. 1ln the said order it 1s stated that the absorption of the undersigned is subject to the

outcome ot the court case pending before the Hon’ble Gauhati High Court. In my humble

submis

smn there is no bearing of the pending case with my absorptaon to the post of Private

becretary I1n the Central Admnnstratlve Tribunal. It is relevant to mention here that the issue
mvolv?d in the pending case before the Hon’ble Gauhati High Court relates to the upgradation of

my scale of pay in the cadre of Stenographer Grade II with effect from 1.1.1986. It is pertinent to

mention hére that the undersigned was initially appointed as stenographer Grade II in the
department of Geological Survey of India in the pay scale of Rs. 425-700 on 4.1.1984 thorough
Staff electlon Commission. The pay scale of stenographer Gr. II was revised following the

recomnlxendatlon of the 4th Pay Commission with effect from 1.1.1986 and the undersigned was

placed

iin the corresponding pay scale of Rs. 1400-2300 w.e.f. 1.1.1986. Government of India

constit xlcd:; a Bourd of z‘%rbitralion on the demand to bring pay parily with the pay- scale of

l

Central S&‘:icrclarial Stenographers Service ie¢ Rs. 1400-2600. On the award of Board of
Arbitra ionilthe Government of India has revised the pay scale at par with the Central Secretariat
Service Stenographer i.e. Rs. 1400-2600 for Stenographer Grade II working in the subordinate

-offices

Board

tli effect from 1.1.1986 vide order dated 4.5.1989 following the recommendation of the
?f {\'rbitration dated 18.8.1988. Therefore the post of Stenographer Grade I working in

subordfnat§ office are all along analogous to the post of Stenographer Grade C of the Central

b
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That the Central Administrative Tribunal Stenographers service Group B and C post
Re cnﬁtment Rules 1989 specifically provides that In case of recruitment by
p |

q Jaliﬁé‘cation shall be eligible for recruitment. The relevant portion of the 1989 Recruitment Rule
is cﬁuoﬁ%ed below’ for your kind perusal.

| {
i[ ‘
i
i
)

=

L. . . ) .
motion/deputation/transfer to the post of Private Secretary the persons having the recruitment

£

“In case of recruitment by promotion/deputation/nansfer grades from which
promotion/transfer to be made

|
i
I Promotion : Senior personal Assistant with 2 years of service possessing 120
|~ wpm speed in Shorthand and 40 w.p.m.in typing (English)

By transfer on deputation (1) Persons holding the post of Private Secretary or
| analogous post in the scale of Rs. 2000-3500. o

(i)  Senior Personnel Assistant in the scale of Rs. 2000-3200 with 2 years

o regular service in that grade or Steno Grade C (Court Master) or persons
_ ' 3 holding analogous with 9 years of service,

}

, ;t is quite clear from the above recruitment rule that the person holding the posﬁ of Court
Master br analogous in the scale of Rs. 1400-2600(Pre revised) with 9 years service in the

Cent ]ﬁ%tate Govt./High  Court etc. is also eligible for appointment to the post of Private

Secrc‘ tarj under the recruitment rule 1989, In this connection it may be stated that the undersigned

has alreat%iy rendered service in the analogous post namely Stenographer Grade II for a period of
more tha‘:(ﬁ 17 years. Therefore it is humbly submitted that the post holding by the undersigned in
the pgren& department is analogous to the post of Courhnaster/Stenogrpher Grade C.

f& I:ﬁ: is pertinent to mention here that the pay scale of the court Master in the Central
Admi:imisttative Tribunal has been upgraded following the judgment and order passed by the
Centrai‘ll Administrative Tribunal, Principal Bench in the case of Sri S.R.Dheer Vs. Union of India
& Or§ with effect from 1.1.1992. It is also relevant to mention here that similar claim was also
made ﬁhe Civilian Central Government employees before the various Benches of the Central
Admin‘éEsﬁﬁétive Tribunal for grant of higher revised pay scale of Rs, 1640-2900 at par with the
Centreill Sééacretariat Service Stenographers Service and accordingly in a number of cases the

' Cenu'ail Agiministrative held that the Stenographer Grade II serving in subordinate offices are also

S .. . . . .
entitled 1 the similar corresponding higher revised scale of pay. It would be evident from the

]

Judgment j‘.and order passed by the Hon’ble’ Tribunal, Principal Bench New Delhi in O.A. Nos

144A/% 3, 9j85/93 and 548/93 dated 19.1.1996 held that the Stenographer Grade I are entitled to

higher 'eviéed corresponding scale of Rs..1640-2900. However an SLP was also preferred by the

Union jaf ]‘??1dia before the Hon’ble Supreme Court against the said judgment and order dated.

19.1'.19196 ‘wand the Hon’ble Supreme Court confirmed the judgment and order of the Central
L
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Administrative Tribunal dismissing the SLPs on merits. Therefore determination of higher
revised pay scale to stenographer Grade II working in subordinate offices with the Grade C
stenographers of the Central Secretariat Service Stenographers Service has been settled once for
all by the Apex court. However, the question of difference of pay scale of Stenographer Grade I
of subordinate office with Grade C stenographer now seems to be reopened by the authority in the
order of my absorption in fact which has no bearing,

It is relevant to mention here that the undersigned had also filed an O.A. before the
Hon’ble Central Administrative Tribunal under Section 19 of the Central Administrative Tribunal
Act, 1985 claiming the higher revised scale of pay and the same was allowed in favour of me by
the Hon’ble Central Administrative Tribunal. However the Union of India preferred a Writ
Petition under Article 2260f the Constitution and the same is pending hefore the Hon’hle Gauhati
High Court for disposal.

In my humble submission the undersigned is holding the analogous post of
Courtmaster/Grade C namely Stenographer Grade II in my parent organisation and moreover the
undersigned fulfils the requisite eligibility/qualification prescribed in the recruitment rule for
appointment in the post of Private Secretary as per Recruitment Rule 1989 of the Central
Administrative Tribunal. Therefore the condition imposed in my absorptlon order is unreasonable
and also contrary to the Recruitment Rule, 1989 of CAT.

Under the facts and circumstances stated above, [ humbly pray that the condition attached

in my absorption order dated 27.9.2001 may kindly be revoked or modified as the undersigned
fulfills the required length of service as per 1989 recruitment rule for Group B and C post of the
Central Administrative I'ribunal in the analogous post i.e Stenographer Grade 11 since 4.1, 1984
and in the meantime has completed more than 17 years of service.

Yours faithfully,
Date : 8.10.2001

(TARIT RANJAN DAS)

Private Secretary

C.AT., Guwahati Bench,
Guwabhati-5.
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To '

The Registiar,

Central Administrative Tribunal,
Guwahati Bench,

GUWAHATI .

Sub: Representation of Shri T.R. Das, P.S. against the
absorption order PB/1/4/99-Estt.l dt.27.09.2001.

Sir,

1 am dirccted to refer to your letter No.B-2/TR
Das/Estt/11 33 di.8/%.10.2001 on the above subject and to inform
you that the representation of Sh., Das was placed before the
Hon'ble Chairman and on consideration of the representation his
Lordship is pleased to order that the request cannot be acceded
to since he has been absorbed in CAT w.e.f.31,07.2001 treating
him as if in the scale of vay of Rs.1640-2900(pre-revised) by
virtue of Court Ovders, against which appeal is pending. As per
the existing RRe a person having 8 years of regular service in
the grade of Bz, 5500-9000(revisad) would be eligihle to be
considered for absovrption. :

‘You are, therefore, requested to inform the individual
concerned on the above lines under intimation to this office.

This issucs with the approval of Hon'ble the Chairman.

Yours faithfully,

o) . N

1Y
e q&»\’ )
y ( ANIL SRIVASTAVA )
fji\ DEPUTY REGISTRAR(ESTT.)
o
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