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28.1.03 Present 4 The Hàn h bleMr. Justice B. 
N. Chowdhury Vice-Chairmar 

- 	 The Hon'bje Hr o  s.x. aajra 

	

A ty 	 administrative Maber. 

--\v 

C 	 I 

The matter has been sent 

from the }Ugh Court on transfer. Let 

he matter be posted for orders on 

4.3.2003. Office to intimate the 

parties concerned directing for 

their appearance either by person 

or by the counsel on the date for 

orders. 

	

Menber 
	 Vice-Chairman 

	

. Cø 	cLM 

// 9itr 

:003 	None appears for the applic- 
ant today also. Mrs. R.S. Choudhur 

learned counsel has entered 

appearance on behalf of respondent 
Nos. 23 and 4, and prays for 

time for filing written etatnent. 
Prayer is allowed. List again on 

10.4.2003 for further orders, 

Office may inform fact of transfer 

of the application f rain the 

regitry to enabl, the applicant 
'4L54-1,c 1) t—v' 

to represent his case. 

Vice-Chairman 
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Ntes 'of the Registry 	Date 	 Order of the Tribunal 

ô, i_ did /2/3/a3 	 10 • 4 • 2003 	 None appears for the 

applicant today also. Mrs. R.S. 
• 	

(houdhury, learned counsel appea 

ring on behalf of the respondent 

• 	 stated that she is filing writter 

statnènt within short time. In 

that view of the matter, the 

• 	b JV 	 :case may now be listed for hear1n 

LLV... 
'I;,jteJ241 	 on 22.5.2003. 

Vice-Chairman 

H ... 	
mb 	 ... 

I .1 	 22.5 .03 	None present for the applicant. 

-Q \ 	 Heard rs R.s.Choudhury, learned 

counsel for the respondents. 

put up again on 28.5.2003 to 

	

Aivo 44 	 enable Mrs Choudhury to produce the 

I 	 connected records. 

H 
Member 	 vice-Chairman 

@4.1 

30.5.20031 	Heard 	learned 	counsel 	for 	the 
respondents. Hearing concluded. Judgment . 

	

1 	 delivered in open Court, kept in separate 

I 	 sheets. 

The application is dismissed in terms 
or the order. No order as to costs. • 

. 	 ViceChairman 
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CENTRALAd)y,I1qISTRXCIVE TRII,UNJ 

GUWI1 3ENCH 

O.A. / W(. No.297 of. 2O02 	(T) 

4 

DATE OF DECISION 

APPLICkNT(S). 
iw4jtafler3eQ 	. 	. 	

.  

-. 	 ADVOC2-TE FOR THE 

	

fqr tbe 	 •. APPLICANT(S). 

- VEkSUS - 

, riiOIi qf 0In6da 	ptes 	, , 	. . , 	RSPON1JENT(S).? 

• 	Mr.KN.CbbOuah,ury,p. 	% 	
FOR T 

RESPONi)ENT(5. 

THHON'BLE MR JUSTICE D.N.CHOWDHURI, VICE CHAIRMAN. 

rj HONTBLE MR S.K.HAJRA, ADMINISTRATIVE MEMBER. 

1. Whether Reporters of local papers may be allowed to see 

the judgment ? 

:° be referred to the Reporter or not ? 

3. Whether their LordshipS wish to see the fair copy of the 

judgmnt ? 

.4. Whether the judgment is to be circulated tO the other 

Benches 7 

Judgment delivered by Ho t ble Vice-Chairman. 



H 
CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 297 of 2002 (T) 

Date of Order : This the 30th Day of May, 2003- 

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN. 

THE HON'BLE MR S.K.HAJRA, ADMINISTRATIVE MEMBER. 

Bjswalit Bierjee 
Sb Late Ajit Kumar Banerjee 
Permanent resident of 13, Sunderbag 
Lucknow, Uttar Pradesh, working 
as an Audit Assistant in 
Regional Office of the 
Navodaya Vidyalaya Samiti 
Shillong, Meghalaya. 	 . . . Applicant. 

None appears for the applicant. 

- Versus - 

The Union of India 
Through the Secretary 
Ministry of Human Resource, Development 
(Education Department) 
Govt. of India 
New Delhi. 

The Director 
Navodaya Vidyalaya Samiti. 

The Joint Director (Administration) 
Navodaya Vidyalaya Samiti 

The Deputy Directo r, Administration 
Navodaya Vidyalaya Samiti 
New Delhi. 

Rakesh Khanna 
do Dy. Director 
Navodaya Vidyalaya Samiti 
Regional Office, Lucknow 
B-lO Sector C, Aliganj 
Lucknow - 226020. 

Sri Debendra Hazarika 
Deputy Director 
Navodaya Vidyalaya Samiti 
Regional Office, Nongrim Hills 
Shillong, Meghalaya. 	 . . . Respondents. 

By Mr.K.N.Choudhury,Sr.Advocate & Mrs.R.S.Choudhury. 

CHOWDHURY, J. (v.C.): 

The whole controversy centers round the order 

dated 31.7.1998 whereby 5 Assistants/Audit Assistants 

working in the Navodaya Vidyalaya Samiti were promoted to 

•he post of Section Officer in the pay scale of Rs.6500-200- 

Contd . /2 
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10500/- in the Navodaya Vidyaiaya Samiti. 

The applicant who was working under the 

respondents as Audit Assistant assailed the aforesaid order 

of promotion on the score that the case of the applicant was 

overlooked and the juniors were allowed to march over him. 

The applicant, more particularly, cited the example of 

Rakesh Khanna, respondent No.5. He was promoted by the same 

order dated 31.7.1998 superceding him. The applicant, 

thereafter, moved the Hon!ble  High Court and preferred a 

Writ Petition. The respondents were served notice and 

the High Court upon hearing the respective parties by its 

order dated 12.8.2002 transferred the case to this Bench and 

on transfer the matter came before us. Due notices were sent 

to the parties including the applicant and. lawyers, who 

represented the applicant at the High Court, but none 

appeared before us for his representation. The matter thus 

came up before us for hearing. On four occasions earlier the 

matter came before us for hearing, but there was no 

represenation on behalf of the applicant and accordingly the 

case was adjourned and finally the matter was listed for 

hearing on today expecting that someone will appear on 

behalf of the applicant. Since none appeared on behalf of 

the applicant, we thought it proper to proceed with the 

case. 

We have perused the materials on record and also 

heard Mrs.R.S.Choudhury, learned counsel appearing for the 

respondents. Mrs. Choudhury fairly produced before us the 

records of the DPC Proceedings dated 25.6.1998. On perusal 

of the DPC materials it appears that a committee of DPC was 

held on 25.6.1998 consisting of 5 officers. The bench mark 
was determined 

for promotion to the post of Section Officer by selection/as 

Good To arrive at the overall grading of eligible officers, 

DPC decided to give weightage to individual ACRs as - 

Poor-i, Average-2, Good-3 and outstanding-5. Average of 

Contd . /3 
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.precding five years was taken on decide about the bench mark 

of each officer. After going through the ACRs of the 14 

officers, the DPC recommended five officers for promotion to 

the post of Section Officer including that of respondent 

No.5. We have also seen the marking given by the DPC. On 

overall consideration of the materials on record we do not 

find any scope for interference in a judicial review. The 

• case of the applicant was duly considered and after 

consideration the applicant was not found suitable for 

promotion to the post of Section Officer on the basis of 

• ACRs and junior to him the respondent No.5 was promoted on 

the basis of his merit. No illegality as such is discernible 

• in the promotion of the respondent No.5. It may be mentioned 

that in the DPC records there was an endorsement not to open 

the records till termination of the Disciplinary Proceedings 

of the applicant. Mrs.R.S.Choudhury, however, informed that 

the DPC Proceedings was concluded and thereafter the same 

was opened. We will not make any comment on the same in the 

absence of any materials on records. But from DPC 

Proceedings it appeared the DPC, on consideration, did not 

find the applicant suitable for promotion and accordingly 

he was not considered for promotion. 

The application accordingly stands dismissed. 

There shall, however, be no order as to costs. 

S .KJ.HAJRA ) 	.t/ 	 ( D.N.CHOWDHURY 

	

IADMINISTRATIVE MEMBR 	 VICE CHAIRMAN 
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Phone Office: 529294 
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Fax: 529056 

_  

a/No. 	 0  

twfr 	fui, 
TTTE 	TT13, 	TTE.:, 

;mTri ft, Lrl-k 
Central Administrative Tribunal 
Guwahati Bench, 
Rajgarh Road, Bhangagarh, 

GUWAHATI-781 005 

/Date 102 

7.. 
Tb:g ftaqL5trai 
aDtthati Riyh rt,$htU.ng Mndi, 
Shilleng 4•  

*ZdiH9 W, P.( C) 196 (s:/98(isw3 it Wanr* 	4LX 

& ers) 

I. am dLrmd to 	uet you UndLy to 	a photo 

the Umalding i.tt.r I HC/  

1 C 	fl jt WP 4) J$/6 ($iit 	erjee 

•• Z 	 wa 	rs trasf.e!I to tb  s .aench. The 

sa':ws. tssing so here and requLred by the H.ntbi G ut 

fe r' pissifig fl Cessary o:xers. 

4 
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Criginal Application No. 297/2002 (T) in W.P. (C) 196/98. 

Mr. Biswajit Benerjee Vs. Union of India & Ors. 

he above noted O.A. was listed today before the 

Court. The Hon'ble Court vide order dated 13.9.2002 has 

directed to call for the explanation from the t6ftebrbd 

Official as to why the matter was posted before the Court 

forthwith. After going through the file, I could not find 

any order of the Gauhati High Court, Shillong Bench for 

transferring the case to the Central Administrative Tribunal, 

Guwahati bench whereas in the note of the Registry 11  This 

application is transferred from Shillong Bench, Gauhati 

High Court and registered as O.A. 297(T)/2002. Laid before 

the Honbie Court for orders. The dealing hand has not 

indicated the date of the signature of the Of fic/ nor it 

is counter signed by the S.O. (J) or the Depity Registrar. 

The 6ection Officer (J) is directed to call for the 

explanation of the Official concerned as to why this case 

	

4 	was registered under whose orders the case was listed 

before the Court. 

	

4 	The explanation must reachØ va the underigned by 

16.9.2002 positively, failling which it will be pressurned 

that the defaulter/Official has nothing to explain in the 

matter. 

	

4 	sEcT3iIcER) 
	

DLPUTY R ISTRAR 
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4 
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: IN THE GAUHATI HIGH COURT 
1HIGH COURT OF ASSAM, NAGALAND 

tGRALAYA, MAMPUR AND TRIPURA) 

SHILLONG BENCH 
CIVIL APPELLATE SIDE 

ppeal from 
iilI Rule 

Ce No. 19E(. 0f 19 

Appellant 

Petitioner 

Versus 

Respondent 

ppesite-Party 

For Appellant Jl./r / IV 
Petitioner 

oting by Office or Advocate 

1 

jerial 
No. 

2 

Office notes, repsrs, orders or proccedilsg 

	

Date 	 with signatures 

	

3 	 4 .  

( 



Noting by OfTc ci 	 Date 
Advoite 	 No. 

"1 

OfPce notes., rPort, ordery I 

with s1gnture' 

BE F O,R E 

THE 
	

BIE MR JtJTICE N SUR' 

16.12 98 

for 

resp 
appr 

pray 

orde 

may 

Oflb 

no f 

Mr .  D 

serv 

with 

fu 

mdk 

C(_ 

c: 	ç) 

OL 

Ct -- - 	Cl 

D-t- 
- 

Hea d Mr BN Dutta, learned counsel 

e pettioner. 	 - 

Let a Rule Issue calling u.pbn the 
dents to show cause as to why an 

nate writ should not be issued as 

for; or why such further and other 

shou d not be passed as this Coutt 

emfl and proper. 	
Ir. 

-1-(") V'D4 

Mr C Shyam accepts notice for and 

aif 0 the respondents and, as such, 

mal n'tice is called for. However, 

ta is required to take steps for 

e of rotice upon the respondent No.5 

i one ueek. 

List this case after 2 months for 

r ordE r. 

JE 



C.Rule NO,196(SH) 9 J 

W 
, 71 

by Oceer Serial 
No. 

Date 	Ofce uote report3, mdrs or prooedi 
with 	ni'nU p 

: 
4 ° 

t 
fQ 

-1 
1H 

FO R! 

THE HON'RLE MR.JUSTICE NS SINGF 

10.3. 

as. 

- 

L 	---- 

3-H 

Three weeks time is grantec 

to the respondent Nos,1 to 4 

so as to enable them to file 

counter affidavit. Awaits 

service report upon the respor1 

dent NO.5. 

r(4;E 



•• ± 

-. 

-V 

__________•___•_i___• ,--------- --.---- 	- ______________ 
Noting by Office or 	 Serial 	Date 	Office notes, 

Avcte 	
& 	No. 

________•_ ------ .---- 
o poceedIigt 

D.P S. IPress wins s.C,)], 228 A198-1.000-27-898 



No.195(SH)98 

- 

Notirg by Qce 	 Seria' 	D*te 	Occ note reports, 	' PbWAWS 
s4vocMs 	 No. 	 wit .g 

BEFORE. 

THE HON BLE MRJUSTICE NS SINGH 

25.8,99 

3(three) weeks tirneis 

• granted to the respondent Nos, 
.•• 	

• 	 1 to 4 so as to enable them to 

file Counter affidavit, The 

• 	 - 	 Detitioner is required to take 

•. steps for service of notice 

upon the respondent No.5 within 

• 	 dthin 3(three) days0 

tdst it after 3(three) 

0 	 • 	: 	 •. 	 • 	'eeks for further order. 

4iT 
H- 

as ,  

• 0 .  

0 0  

-_ 



p 

Serial 
No. 

Noting by Office 
- - 	 Advnc4e 

L,Rule 106,0*98 

Date 	Offi notes6 reporti. oqd. 	od1/ 
whb satufe'S 

4 

Hi 
---I 

	 ThL HD 1 B.. FIR JUSTILt. BN SINGH 

NLLLMII 
24.1.99 

fir BN Dut •a,the learned counsel for 

	

_.I. 
	 the ptition r is present. On behalf of the 

respo idents, xcept respondent No.5,rir SC Shyam 

the I arned nunsel makes prayer for further 

3 wee<s time as to file counter. Perusal of the 

recor I revea Ls that as regards respondent No.5 

steps have b en tak n,rerninder is also sent 

for s nding he rep rt with regard to service 
of no ice wo 	Resp mdent No.5. Prayer so made 

on beffialf £• of res ondents except respondent 
No.5 frr giv ng furt her 3 weeks time as to 

file ounter is all wed. Office to send 

r eivinc er witf regarc to Service of notice upon 
cespor dent N,5. Be listed after 3 weeks, 

€D 	 - 	 * 

skd 

	

S 	
LL 

0— 
 

* 	
- t 

P.FL [Press wins ILC,)], 228 A198—I,90-27-8.98 
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Nout by 
S advua.tc 

C.Rule 196(51-1)98 

Serial 	Date 	Officc not, reports, "dvs or proeeditzTj  
No. 	 with 8ignawre's 	 \'\ 

I 
9EFOR E 

HONILLP, MR JUSTICE AP SINGH 

1 

een ti e serv ce report. It appears 'espite 

repeatec attemj ta res: ondent No.5 - Shri Rakesh Khartria 

who is rosted 
	

the I egional Office of Deputy Director 

of Navoc aya Vi ya laya Samlti, Lucknow at B-10 Sector 

C has nt been served The report says that he was 

not pre ent in the of ice. This clearly shows that 

the said respoi dent i avoiding service of notices 

on him. Petit: oner i accordingly authoriaed to 

serve ti e noti e of ti e writ petition on respondent 

No.5 thi ough ti o Depu y Director.On receipt of the 

notice the D puty D; rector shall ensure its service 

on reap ndent I o.5 *  rhe said respondent shall accor-

dingly file th count r affidavit in the writ peti-

tion wi hin a eriod )f one month from the date of 

service Nece sary a :epa for service ax above, may 

be takeg withiJ a wee. 

Shri 

India and ot 

respondnts 

months time tc 

(Cj  

:- 

mdk 
x 

) 

; Shyart who appears for the Union of 

officers of Union of India who are 

the wiit petition, is allowed a 

file c)unter affidav1t') 

A 	1/ 

JUDGE ' 

- 
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Noting by Othce or 
Advoc*tc 

4 c- 	- 
Serial 	Date 	oa 	reports, ocdere ot oc eJingj 

No. 	 with igaatule'i 

--- 

- c_ 

Yll 

- 	 1 

, 

I 

: 	•4 

fT 	.1 

7D. 

D.P,S. [Press wing li.C,)1, 149553,08-27-11.95. 	 -- 	 - 



or 
Advocate 

AWL 
	

riaI 	Date 	OlBce neftsi reports,o:ds ot prcd5 

	

No. 	 with Iignaturo!5 

Civil Rule No. 196(SH)98 

B E F 0 RE 

HON B LE T1R JU3T ICE AP 3 INGH 

11.51 2000 

3hi SC Shyam, ,1êrned counsel for the 

FL 	 respndentS infor S that the order passed by this 

Court on 4.5.99, as been challenged in writ appeal 

whicft is p nding n the Pricipal Seat 0  he has there 

aft r. rc&ved no instructiflS from the petitioner 

abo t the 

may infprm 

in 	wri 

for]

he 

orders 

RI 

WO  

IALXNtI 
r j.sb1 lb. 1a 	 - 

ap 

m JeA} 

&ftA4 

MFI/I 
71 . 

IMFIMM 

the Coi 

aopea 

after 

the writ appeal. Shri SC Shyam 0  

3 l-  - 

rtabout the order if any passed 

The matter shall te listed 

(three) weeks. 

JUDGE 



3thg by Officc or, 	 SciaI 	Date 	 £CPE 	 t 

Ni 	 fth cZQB 

& 
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BE1ORE 
?bs Ba'bic Mr. Justios 	-C.- 

'I 	 1 

Serial 	Date 	Office notes, reports, orders or proceedings,4 
No. 	 with signature's 

BEFORE 

HON' BLE MR JUSTICE RANJAN GOGOI 

12.44001 

Ad ourned for two weeks as prayed for 

by Mr SC Shy n, so as to enable him to obtain 

neces ary in tructions. - 

JVGE 

dr/ 

7 

, ,j5ipyp7? 	":P 

• 	/ 	I 	- / 	- 	/ / 

/ 	r 	 7 

/ 

/ 

/ 

XJ 
pJ 

! M 	 I 
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C .Rule No. 19,6 (SH)98 

Noting by Office or 	 Serial 	Date 	Office notes, reports, ordersor r;( dingo 
Advocate 	 No 	 with signatuis 	; 

AH 

BE F OR E' 

THE }ON' BLE MR JUSICE B LAMARE 

31.01.01 

Hard Mr BN Dutta, learned counsel for the 

r Sc Syam, learned Addi CGSC, 

nts, 

mitted by Mr Shyam at the bar that 

r 	1 date 4.5.99 passed by this 

seNo. 48(SH)99 the respondents 

- 	 eal an L the matter is now pending 

in the Principal Seat at GUhati, However, 

Mr Shyam has not been able to produce any paper 

relating to the appeal Accordingly, Mr Shyarn 

is direc ed to 3ubmit the relevant order of the 
S. 

Appellat Court byf902 01. 

L Lst thi case ,n 9.2.01. 

DGE 

dr/ 

petitionr and 1 

for the respond4  

It, issul 

againstheord 

Court in IMisc C 

have gon in ap' 

• T_ 
- 

:- 
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• DISTRICT : EAST KHASIHILLS, 

IN THE GAUHATI HIGH COURT 

( THE HIGH COURT OF ASSAN, NAGALAND, MEGHALAYA, 

MANIPUR,TRIPURA,MIZORAN AND ARUNACHAL P.RADESH) 

SHILLONG_BENCH. 

k 	CIVIL RULE NO./76 OF 1998 

Biswajit Banerjee, 	 PETITIONER. 

- VERSUS - 

The Union of India and others.--- 	RESPONDENTS. 

SUBJECT : PROMOTION. 0 
I N D E X 

Particulars. 	Annexures 	Page No 

Application 	 . 	- 	1 to 12 

Affidavit 	 - 	13 

Repres éntat ion 
dt.14/7/1998 - 	• I 	- 	I'- JS. 

Representation 
dt..17/8/1998 - 	2 	- 
C,  

Appointment letter-
dt.17/3/1989 	- 	3 	- 

Seniority List 
dt.19/11/1992 - 4  

List of promotion- 
of Promotees 
dt.31/7/1998. 	- 5 	- • 

List of persons 
recommended for 
appointment a 
Section Officers- 6 	- 

• SI. No, 

 

 

4., 

 

 

 

 

contd.. . .2.... 
I 



Vf 

- 2 - 

Copy of the MttAdmit 
Card of the petitioner 
for 1997 Examination - 	7 	- 

A copy of part.Ii of the 
Instruction on 1997 
Examinations  

H 
fl,• 	Vakajatnama duly 

executed by the petitioner- 	 - 

12. Advocate for the petitioner- 

Filed by : ItL 

1 

L. 
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IN THE GAUHATI HIGH COURT. 

( THE HIGH COURT OF ASSAM, NAGALAND. MEGHALAYA, 

MAiIPUR, TRI PURA, MIZORAM AND ARU4ACHAL 'RADESH) 

SHILONG BENCH 

4 

0 

1 	 . 

r 

til 

- 

IN THE MATTER OF 	:.. 

An application under Article 226 

and 227 of the Constitution of 

India; 

AND 

IN THE MATTER OF. 	:• 

An application on behalf of 

Biswajit Banerjee, an Audit 

Assistant, in the Regional Office, 

of Navodaya Vidyalaya 'Samiti, (NVS 

in short), Shi.Llong, Meghalaya for, 

protection of his Constitutional 

and legal rights. . 

CIVIL RULE NO. 	OF 1998 

To, 

Hobble Shri N. C. Jam, 

the Chief Justice ( Acting ) of the 

Hon'bie. Gauhati High Court and his 

Companion Hon'b.Le Justices of the said 

Hon'bie High Court. 

contd ... 2. 

OP 



AND 

IN THE MATTER OF : 

A petition on behalf of the 

petitioner for redressal of his 

grievances arising out of his 

non-promotion to the post of 

Section Officer in NVS; 

AND 

IN THE MATTER OF 

A petition for a direction or 

an order in the nature of a writ 

of Mandamus for requiring the 

concerned authority to consider 

his case of promotion to the post 

of a Section Of ficer,.NVS ,jni 

terms of the Rules applicaie to 

the prornôtidn;.v. 	•1. 	-, 

AND 

IN THE MATTER OF : 

An application with a prayer to 

issue a writ in the nature of a 

Certiorari for quashing an order 

passed arbitrarily and against 

Rules by which an Audit Assistant, 

Rakesh Khanna by name, a Junior to 

the petitioner, was promoted to the 

post of the Section Officer in 

preference to the petitioner and 

without giving reasons for the same; 

AND 

contd. . . . 3. . . I. 
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AND 

IN THE MATTER OF : 

Biswajit Banerjee, son of 

Late Ajit Kumar Banerjee, 

permanent resident of 13, Sundarbag, 

ft 	 Lucknow, Uttar Pradesh, at present 

working as an Audit Assistant in 

the Regional Office of the 

Navodaya \Tidyalaya Samiti, 

Shillong, Meghalaya. -
PETITIONiR 

-VERSUS- 

The Union of India, 

through the Secretary, 

Ministry of Human Resources, Development, 

(Education Department), 

Govt. of India, 

New Delhi. 

The Director, 

Navodaya Vidyalaya Samiti. 

The Joint Director, (Administration), 

Navodaya Vidyalaya Samiti. 

The Deputy Director, Administration, 

6 .~ 'i cId/I41 .s 	Navodaya Vidyalaya Sarniti, 	 / 

1*voS 	 New Delhi. 
I 	

I 	 Nc7hv J/, 

All at, A-39, Kailasli Colony, 
d/d 2/&M 

New Deihi-110048. 

Rakesh Khanna, Posd at prsent at the 

Revional Offic  

iucknow,,-PTin- 2260 . 	 - - - - - -  RESPONDENTS. 

0- 	41ya- 

& 	
4) 

it- 	 contd.....4.... 
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The humble petition on behalf of 

the abovenamed petitioner, 

Most Respectfully Sheweth :- 

 That the petitioner prays that this Honourab.Le 

Court be pleased to grant the following prayers 

for redressal of his grievances arising out of his 

non-consideration for his promotion to a post of 

Section Officer in WS. 

The concerned Respondents be required 

to consider the case of the petitioner according 

to the Rules appiicabie to him for his promotion 

to the post of a Section Officer or quash, by a 

writ of certiorari, the promotion of Respondent 

N0.5, a Junior to the petitioner and direct the 

promotion of the petitioner on the post made 	so 

vacant or order promotion of the petitioner to a 

vacant post of Section Officer, if any w.e.f,* the 

date of promotion of Respondent No.5, without 

disturbing his promotion. 

 That the point for consideration is - whether on 

the facts of the case, the petitioner is entitled 

to the grant of the prayer as made by him vide 

para 1 above. 

30 That previous to this petition no other petition 

was flied 	 in this 

H contd...5... 
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in this Hon' ble Court and there is no alternative and 

effective remedy to the one available in this Hon' ble 

Court for grant of the relief as mentioned in para I above. 

That the petitioner is a citizen of India and he is 

entitled to the grant of the relief as mtioned in 

para 1 above. The Respondents are equally duty bound to 

consider the case of the petitioner for his promotion 

which they have failed unreasonably, arbitrarily, 

unfairly to consider. 

That the petitioner made two represertations by turn, 

one vide his letter dated 11/7/98 and the other vide 

his letter dated 17/8/1998.  Both these Representations 

were sent to the relevant authorities through proper 

channel. However, the requests, as made by the above 

Representstions, have not worked and they had even gone 

without any reply. 

A copy of each of the said Representations 

is attached to this petition as Annexure 1 

and 2 for reference in the matter. 

6, 	That some of the relevant facts are given below :- 

(a) the petitioner was offered the post of an 

Audit Assistant vide letter dated 17/3/1989  of the 

Deputy Director, N.V.S4, Respondent No. 1+. 

Accordingly the petitioner accepted the offer and 

joined the post on 5/1+189 at Lucknow Regional 

c oiatd.... • .6.. •.. 
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at Lucknow Regional Office of the N.V.S. 

A copy of the offer, as in the said 

letter dated 17/3/89, is attached to 

this petition as Annexure-3 0  

the pay scale, as mentioned in Annexure-3 

was Rs.1400-2300/- which was later on revised 

to Rs.1640/- 2900/- and this scale of pay was 

made effective from February, 1986. Later on, on 

the basis of the recommendation of the 5th Pay 

Revision Committee and as accepted by the Govt. 

of India, the pay scale of Audit Assistant was 

revised to Rs.5500/ 175-9000/- w.e.f.1/1/96. As 

accepted the Efficiency Bar in the new pay scale 

was removed from the scale. 

for the reasons of the facts mentioned above 

the basic pay of the petitioner on 1/4/98 became 

Rs.6725/- and he has been getting the same from 

that date onwards. 

the date of birth of the petitioner has been 

5/5/1961 and he did his B.Com  in 1980, and C.A. 

Articleship of 3 years duration in 1984 and was 

also having experience of service as an Assistant 

Account of the Uptron India Limited, A U.P.ovt. 

Undertaking. 

the petitioner thus was perfectly qualified for 

the post of Audit Assistant under N.V.S. 

coritd. • .7. 

oc 
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That Recruitment Rules 1991 and Revised 

Recruitment Rules 1995, as framed by Navedaya 

Vidalaya Samiti, apply to the promotion of 

the petitioner to the post of a Section Officer. 

As laid down by the 1991 Rules 33% of the total 

posts of Section Officers were to be filled up 

by promotion of the persons holding the post of 

Audit Assistant with 6(six) years of experience. 

Rest of the posts i.e. 67% of the total were to 

be filled up on the basis of the result of a 

jimited Departmental Examinations. 

That a seniority list of the Audit Assistant was 

finally published under a circular dated 19/11/92 

of the N.V.S. ( Annexure- 4 ). According to the 

Seniority List, the place of the petitioner is at 

S.No. 6 and that of the Respondent No. 5 is at 

S. No. 7 which shows the inter-se seniority of the 

two. 

That in the year 1995 3 persons shown at S.No.1, 

S. No.2, and 5. N0.5 of Annexure -4 were promoted 

to the posts of Section Officers. Persons at 

S. No. 1 and 2 were from General quota whereas the 

person at S. No. 5 belonged to the category of 

schedule caste. However, they were all Seniors to 

the petitioner and he has no grievances over their 

promotions. 

Contd. . . .8... 
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That in 1998 two promotions from the combined 
/ 
/ 	group of employees belonging to Audit Assistant 

Cadre and Assistants Cadre were to be given, one 

on the basis of promotions based on requisite 

period of experience and another on the: basis of 

prescribed experience and result of examination 

held by the department. 

Copies of the relevant Orders relating 

to these two promotions are attached to 

this petition as Annexure- 5 and 6. 

11. That Shri Mathew Thomas, the petitioner and 

Shri Rakesh Khanna Respondent No. 5 were eligible 

for their promotions to the post of a Section 

Officer in terms of the Rules. They were also 

eligible to sit in the limited departmental 

examination if their record of service were clean 

for their recruitment to the post of Section 

Officers in the Direct Recruitment quota which 

was 67% of 	total posts as laid down by the 

Rules .ever Shri Mathew Thomas alone qualified 

-.th the general quota and so he was recommended for 

promotion to the post of a Section Officer as 

would appear from Annexu7fr That being the 

matter the case of Shri Mathew Thomas did not 

remain a matter for consideration for his promo-

tion to the-post of a Section Officer from the 

quota meant for promotion which was 33% of the 

total posts as laid down by 1991 Rules. Shri Rakesh 

contd. . . .9. . 

o 

I,  
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Shri Rakesh Khanna and the petitioner did not 

qualify in the limited Departmental Examination. 

However they were qualified for their consideration 

for their promotions to the posts of Section 

Officers from the 33% of the posts reserved for 

the promotions quota under 1991 Rules. 

A copy of the relevant Admit Card and a 

copy of the format in which relevant 

recommendation is supposed to be made 

by the relevant authority for appearance 

at the limited Departmental Examinations 

are attached for reference as 

Annexure- 7 abd 8. 

12. That, according to seniority list of the Audit 

Assistant circulated finally in 1992, Annexure-4, 

the petitioner is senior to the Respondent No.5. 

However he was not promoted by Annexure- 6.There 

is nothing in Annexure- 6 to show that his 

promotion was considered, held up or rejected for 

any reason. 

9,,, That, the petitioner, S.No.6 of Annexure-4, and 

Respondent No.5, S.No.7 of Annexure-4 were allowU 

to appear at the limited Departmental Examination 

of 1997 for their selection for appointment to 

the posts of Section Officer under N.V.S... from 67% 

of the total vacant posts meant for direct recruits 

as they were eligible for the same, and there was 

nothing to debar them from appearing at the said 

contd. . .10... 

00 
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at the said Exjnatjons. But they did not qualify 

and so their cases for appointments to the posts 

of the Section Officer under N.V.S. in 67% of the 

total posts were lost. However, this did not effect 

their right for their considerations for promotion 

as Section Officers in 33% of the total posts meant 

to be filled up by promotion of eligible Audit 

Assistants. 

That, the petitioner represented, as would appear 

from Annexure- 2 on his non-promotion to the post 

of Section Officer from the 33% of the total vacant 

posts. He knew that he was eligible for his 

promotion in terms of his experiences in the N.V.S., 

Rules and otherjse. 

That, the petitioner does not know of any 

Representation being made by the Respondent No 

for his promotion to the post of a Section Officer 

under N.V.S. from the 33% of the total vacant posts 

of Section Officers reserved to be filled up by 

promotions of the Audit Assistants. 

That, Annexure-5 promotions show that 2 of the 

posts were filled up by promotions of the Audit 

) 

	

	Assistants and one of them S.C. Bhatt was senior to 

him and the other, Respondent No.5, was Junior to 

him vide Annexure-4, 

17. That, the petitioner has no grievance in the matter 

contd...11.,, 
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in the matter of promotions of the Audit 

Assistants shown at S.No.1,2 and 5 ( 1995-

Promotion) and of Shri S. C. Bhatt at S.No.3 

of Annexure-4 (Promotion of 1998). However, he 

has grievance over the promotion of Respondent 

No.5, his Junior Audit Assistant, in preference, 

to his case and for arbitrary non-consideration 

of his case for his promotion to the post of a 

Section Officer under N.V.S. 

That, the petitioner has definite reason to feel 

that he has not been dealt with fairly, bonafidely 

and reasonably by the concerned Respondents in 

the matter of his promotion to the post of a 

Section Officer under N.V.S.. 

That, the petitioner submits respectfuLly that 

he has been made to suffer in the manner stated 

above for no valid reasons. 

That, the petitioner submits that he was 

qualified and fully eligible for his promotion 

to the post of a Section Officer under the N.V.S. 

Rules of Services and his case has been left with-

out consideration and arbitrarily and therefore, he 

is entitled to the grant of his prayers, as made 

by para 1 above.. 

That, the petition is being filed in good faith, 

contd.. ..12... 
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in good faith, bonaflde.Ly and for the purposes 

of upholding the rule of law and for no such 

purpose which is not justified either on facts 

in jaw. 

no 

P R A Y E R 

Accordingly the petitioner prays that 

the petition be admitted for hearing, a 

Ru.e be issued upon the Respondents to 

show cause, in the matter of the petition, 

as to why the Ruje be not made absolute 

and the petition allowed and upon 

consideration of the show cause, if any, 

and after hearing the parties, the Rule 

be made absolute, and the prayer, as made 

in para 1 above, be granted, 

OR 

any other order, be passed any other 

direction or writ as appear to their 

Lordships fit and proper in their direction, 

be issued, 

And for this the petitioner, as in 

duty bound, shall ever pray. 

Dated, Shillong 
	 PETITIONER. 

the - 	199. 
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AFIDAVIT 

I, Biswajit Banerjee, aged about 37 years, son 

of Late Ajit Kumar Banerjee, working as an Audit 

Assistant in the Regional Office of the Navodaya 

Vidyalaya Samiti (Ministry of Human Resources Development, 

Departmerit Education, Government of India, New Delhi), 

Shillong, Meghalaya, do state on oath as follows :- 

That, I am the petitioner myself and as such I 

am fully and properly aware of the facts and 

circumstances which have given rise to the filing 

of this Civil Rule Petition. 

That, the contents of petition vide para 1 to para 21 

and those others in Annexure-J. to Annexure-8, have 

been read by me and also explained to me which I 

have followed properly and understood fully. 

That, the Annexures are true copies of the originals, 

as they are with the deponent, and para 1 refers to 

the prayers made, para 2 refers to the point for 

consideration and paras 3 to 17 and 21, relate to 

the facts which are correct and of which I have 

personal knowledge and the regt in paras 18,19 

and 20 are of the nature of submissions made before 

their Lordships for their consideration. 

I conceal nothing. May God help me. 

Identified by :— 	

DEPONNT\'3 

(63 	 .u., apr,,a before tars inc 	/ 
ej 	 ' 4ZCtt 	The declare Jdenrj. 1, 

/t. ?i 4_Lç ,. iF prsona/iy known s 
F Certified that / read a'er .?nd e.xplainea 
D.gteng, to the declaran, ("ui ih'/ t' 
lNjard!nV ieeined pe f c y as utdc,:sia.,a fAr 

(lasthati iii h Ceiwi 
'*IIing AVe1WJ1 
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i)atc 15.7.98 

: 	 fl Ni N eAW( 

. 

_-----'-Jointi)irectöi', 
Grevience Cell, 

- 	Navodaya.Vic1xa1-a . ainiti, 
A- 39, KaIlash Colony, 

Delhi /3 
I- 

-. 

• 	
. 

--- --- ----- Throuh 	)per. Channel) ._II J 
sub: • Representatioñ or Judicious eie 'tion of Lection. - 

Officer in case of Shri. 13. Banevlee, Audit Asstt, 
irf'the -ensuing ]Jepartnental promo 'ion committ.e, 
be held by the Uavodaya Vidyalaud Smiti, Head Quarter 
PeF LJ1hi. 

Respected Sir, 	 •,-. 

— I would bep-  n apolog' C) jnt.ru0, ,  Lioon your \' tlU"d)l,e 

tiné to submit this repre3entation to vou' Auti -Jority,  on'the 

•.........objectof Irawing your judicious decisioi in selection of 
Sect on 0 .Lcef, Navodaya VidylavaJmj 1-on tlrOersiective , 
bacd on £oUowiiig facts,- enumerded her in under :-  

I. have j olned i n L1;o 	on i . 1 U9 a 

Ofi.ie.tit no pr1io Ltoh ias  
been awarde 	so-far to me, even at the san of more tha 9 
(Nine) years , which generally dcgenerii e the very -c irat on - 
and aiibiio of adeligent einployeeof t eSamiti. In ..thi.-

cptiimay.he .adc)ed---that I -have alredv appecrtd in the 
Departmen Lal Lxininai ion, held on La st. .1-iccgmber 1  1997 for the 
' t1onfirThtLI result hs notyet i)eefl out 
lli date. 	 . 

.Iti now learnt on e1i.able soure th -it selection in 
the 'post-of Sectioi D2fewiiibe 	 on the combination 
of both tli Departmental Exaininati on, hJld on Deewber' 97 
and: through the ensui - ; Departmental ]?roint!on Committee, with 
a single com1ined. 1i- 	 - 

- - - 
	4, 	That Sir, even t i inç a nior flot_Offtr3 1. my— - 

• -. 
poitionin Ihe seniority list sids at serial 3( three) 

vr.rlr

Lgai.•nf1; fcn(ra]. 	Quo:t, 	. rr(±nn(-cl in I le;ul • 	'cr 1 i• 

- io./ V •/?2.A' •/m (.' • 	1: 	'' 	1 	•i H 
') 	cci:i.'!m 	.;v 	 • 	:- I 	 . 	 - 

- -f 

( 



-. 	 ....,2..., - 

wou'd therefore-rpresenLmy ease to your kind honour 
w,.th an 	pi.ranb hopQ, in advance to be 	idriouh 	o finalise 

Tthe -issue 'tnjudicious manner to derive 
~
zu_stice so that I may 

be re1ievcdof from 	 ar-fi'om the b ircien of taking furTher 
course to seek the cour_meicy, if in case theselection does not 
come to my favour. 

- 	 .. 	 .  our 	faithfully 
-;. 	 . 	.. 	

.. 	 . 	 . 
• 	 -- 	 •• 

T 

 

_•• 	--.•-• .---.-- .1.. 	134W 	
) 

MJiITA$TT, jVS. 
. RO. 	i1- IILLO1'G, 

Copy ,  f arwaildtd to 	----- 

l)UJLrCAo1 
. 	•. 	. 

JW. 	R.O. 	1u.l1on, 
• •-------_.-'. 

AUVLnceCooy-to Shri. Rarna Rao, JoLniD1rpcLor, Grevi- 
dice C.e11., Navodaya Vidyalava: Smiti, 
New Dethi..- 	"j. .8 

A- 39 	1cnilas1i- iorw, 
for irifontion and fo_do3n -  proper justice 

- - 	 p4Lrc Copy. 	- 	 - 

- 

S 	 - 	

-- 

13AN1t1J1L 
) 

AUDIT 1STT NV: • RO 
SII1LLONG,793001. 

S. 	N. 

- ---- 

..: 	
- 

----- 

---- 	------; 

- -.- 	 - 	 -- 	 - 

: 	

---- 

•. 	r 

- / 
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CA1pof: 

Th.flnur2 flhtno4r 
- 	 I.'\.s. 

Director, 
N;vya Vi , rjY. al *a yj Samltj 
A-39 Kilsh Colony, 
NW Dlhi -. 1. 10043 	(Through proper channel) 

Apol girist irregular supersesnjon of .  
Shri • B .Iarierjee Audit Asstt in the selection 
of promc)t.ton to the oost of section off icers • 	by Lis juzior official Shri. Rakesh Khann, 
Au1jt Att, Lucknow Regional Offices 

~ ct -1 Sir, 

With due reverence and hearty respet, May I 

;•it this 	real to your benevolent dovr with fervent 

io drive justice qainst the selectjon of promotion 	- 

in the post of section of ficer, Circulated unet Samiti'a 

15/91 -NVS (Aclrnn) Ot. 31 - 7-98 (a copy which is 
c'iod for your kifld aprr,sa1 and immediate 	 reconci 

acairtst the order, apDeaed against on the kect 's  and. 
r:cater here-in_under :. 

2. 	That Sir, I got 3n information on reliable source 

:t Li s€1ection in the post of section officer would be 

vry shortly on the basis of combination of both the 	; 

lLL of Departmental promotion Comujttee and Departmental 

ion f o r the p o s t of section Officers, held on last 

ocober 97 in single combined list. Though I appeared in 

t h e Dcpnrent;1 Exmjnatjon for the post of Section Officer; 
t 	rujt cuid not be known to me until both the list of the 

r;ertc-tai promotion Commit tee and Departmental Examinat ion 
L'etfl Circuirtcd vide snitj's Memo. P.No_2_ 1 5/91_NVS (Mmn) 

7.9F 	n'i 	NTo  2_/97 - r'vs (i rnn ) not if1catjo 

3i.753 respective)y. But the results mde meshockeri nd 

Cu risen to see that my pretty seniority has been total).y, 

ire 	m(inior Official Shrj. Rakesh Khanna has been 

promotion by way of supersessjon though nothing adverse 
or un vourhi' aqinst me wa made known to me in any stage. 

Contd... • .P/2 



_!2 :- 

That Sir, prior to the finalisation promotion.. 

I 51.1 imitted an advance rpresentnt ion to Shr. V.Pama ao 

oint Director, Grievence ('cli NVS New Delhi on 14.1998 

fax) to f.na].ise thp issue in judiciouS manner with 

du pa pPctit'i7fl on the ambit of Samiti's "tiles. Sø that my 

rPtty s.niority ani past, faithful services for the span 

of oro than 9 years, may not be lost in sight as it deserves. 

Put illiuck it would have been, my honest prayc.?r -

has loc;t sight in wi1drnens. A copy of my Representation 

ril 	to the Grieverice Cell is (enclosed) for ready referenCo 

my position in the seniority list, circul..' 

vi.de 	's memo F.No. 17 - 8/92 - NVS (Admh)-D€-19.11s2 

stnds at' 3rd position in General Quota, after selection of 

3 senior Audit Asstt in the year 1995. Since my immediate 

senior Shri. Nathew Thomas, has been selected for he promot-

ion in Seperat - n list of Dc?partmental' ftnminntion my Seniority. 

in Departmntal Promotion Conittee, may rightly be raised 

up at'. 2nd position in cvnra). Quota which rpnears to be Vry', 

avourah1e and 	vantaqeous to my selection.  

S . may I thref ore be pardoned, having no other ontiori 

1ft to me as a last resort to submit this apneal to your 

kind honour with a fervent hope to derive justice to the 

cau 	of issue, appealed aoainst, by your generous decision 

in the matter in order to relieve me from mental agony for 

thL, act of kindness, I shall 	remain ever grateful to you. 

Dated - 3.8.98 Yours faithfully,' 

(r3.Ban4rje 
&neiosed :-. Audit Asstt kO.Shillong 

i. • 	F .No • 1 78/92 	-..NVS (Acimn) 
Dt-,'19.1i.92 (Seniority list) 

2. Office order.& notification 
&-31 .7.98  
IR 3. .aprosentation D- 14.7098 

Coiy forwrded to  Sbrj. V.fla flao, J.D.(7dmn) for inEormtic. 

 Dy. Director MVS, Shil]q, for necessary 
action please. - 

 Advance Copy to the Director, !ew Delhi. 
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V 	 NP.V'OWYA VIDYALAYA S7iITI 

J 	- V 	
Min;stry r,f H'urna' E.eurce Dcvelpment 

9 	 V 	 (Department of Education) 
V 	1/6, Siri Fort Institutional Area, JQail.Gaon Road, 

New Delhi- 110049 	V  

Ref: No, 1.73,'88.NV(Admn ) 	 DL. 17.C3 198) 

Tr 	 V. 	 V 

Shri Biswajit Banenjee 
13, :under Bagh 	. 	 V  

V 	
Luc]cnow 	 V  
Pjn-22 6019 

I 	 V.  

Subject:- Appthtrnent f the post f Audit Assistant in the 
• 	

. 

 

Navoday6 V idy a 1 a ya Sam it I in the pay scale of Rs. 

V 

V •, 	
. 	I am tA ffer you the po5t of Audit Ass itant in 

V  the Wavdaya Vid'valaya Samiti 'ri purely temrorary basis, The 
• 

	

	 pASt carries the paysca1eof  R. 1400_4O_1SC0EB5c-23(0 pius. 
ether usual allowances as a is sible  under the 'rules. 

	

V 	
V 	

The terms and cdditions ',f the service will be 
Governed. i..accrdance with the prevailing rules and rquiations 

V 
•f the Sarniti. 	. 

3, 	' 	- You will be A*'prObatiOn for a period of two years 
V  iCh m ay be extended C.. ..' at the öiscretion of.the 

competent authority. Your regularisãtion in . thC Samiti will 
be cnSid.et Ved only after completion of probation period sucess- 

;fully. 	 ' 	 V 	
V 

4. 	 The appoirting authority reserves the right t• 
terminate yours services at any time without assigning any 
'reasoni ,  by giving .nejonth's notice or one. rnonth t s pay in 

• lieu ef rotice. 

Your present Headquarters will be at 
H.wever, you can he pAsted any where in india at any time during 
y•ur sea-vice in the Sarniti. 	 V 

In case yu are willing to accept the offer f 
apintment An the terms and conditions mentioned above you 
ar. requested. to report for duty immediately to the following 
address but not later than 	4,09 failing which it will be 
presumed that r'u are notwilling t accept the riffer and this 
•ffy1-  will eu( 'at,cal1y. stand canceled:- 	

V 

V 	
' 

 

The Deputy Directrr V 	 V 	 •. 

• 	 Nevodaya Vidyalaya Samiti; 
Regional Office, Lucknow, 

V 	
iralaNaqr,  

V 	 Your appintmen t4t the post ekf Audit Assistant will 
be considered provisional till yu are able to prduce the 
folløwing docunents tom the 'HCad of Office whre you join yor 

V 	duties:- 

- ' 	 V 	

.'. •'. 2! 

r 

-, 
c. 

-E 

V"Vl' '•-I,•t' 	
V 

.J 



S 	 S. 	

S . . 	 • 

• • 	 . . . . 2 . •, . 	 - 	. 

1) Character Certificates from two Gazetted Off ice s. 

Or] ginal Eucat ioa1 Qua] I rt ion Cert- if ic atc s.  

flatrjcu3at cn/1Iig1 -ier ESLconclary Cortir icate in support 
of your date of birth... ' 

. 	
.'. 	 .. 	

.5.. ,.. 

Mrdicel I itncs s ccti.ficatcs. 

-. .Scbodu].cd Cas te'/Schedii16i Tribe Certificate, jfpplicable, 
. ............ 

Di'chargc.. Qertif.icate in tiie. prcscribcJ form of previous 
Go\exnmcnt appoln.tJnc?nt, if any. 

	

1. 	 . 

Any cohvassingor chneof postirg will lead to the 
- S. 	cancellation of offeri of appointmt  

a. (3.k3hci> 	) 

Deputy DrcciT or(2'dmr{.) 

Copyto:- 	
: 

- . 	
1, The Deputy DirectGr>Navodáya Vidyalaya $arii, 1eg.oni 

Office, Luckno 
W

*4 

The rine and Accounts Wing,Navodaya Vidyalaya Sarniti, 

File No 	 /1Adm,) 

4 ¶Jhev 	 Pers. & 1dmn. Officer, iJpt±on I*dia iiited 
.EfIX 31-36, ndustrial 1rea, Sarojini Naga 	I4ucknow-2260080 
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• 	- . .89 IIy(1rb.d 
Shrj 	MZtd.n P1(S/c) 01,5,89 Lucknow 

—6 Sh.'jjj1 itNn 8 7, 	
h. ]?;kesh Khann 	 3.89 

3. Fm Kji}i M.thewrf 30,3 0 g9 Jipur 
9 Fm. Bijy 	Kr, 10,4,89 Bhopiil 

10. Fm. Hjhu Ch. Pn 10,i1 .89 JI1rbc1 
I 1  :m. i 1 UflJ• (ac) 12.5, 139 (liin..t 	ILh 
12. Oh. Vij -1ya Sinqh 06 • 4 .89 
i 3. Fm. V.0. 	JV(J rn 7.4 .89 IIQ, 	Nw D1hi. 

Oh. Nui3j 03.4.09 I!yder-thad 

• 	 I 	. Sh. .V. 15• •  N, 	U-w 
Lu. Oh. I1oi Kumr 26.5.89 Jaipur 
17, R. Nidu 06.7.09 Pune 
1. Oh. T. Josoph M3thew 17.7.89 ChanJigrh 
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Sharma 20,11.99 iI, NVS, New Delhi 
Kr. D(s/C)229p Shi11ng 

Pwr(5/C) 30.1.92 J-aipur 
J.T. 	JQih.v(/) 16,12.91 hopa1 

Oh. G.C. 	h:dh.iJe(0/c)lOi2g1 Pie 
Sb. TUj. vank,.-ttesw: arlu 	13,12,91 IlYderabad  
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:!FvcA'A VOYALAYA SAFIITI 

A-39,KAILASH COLPNY,NEW L)ELHI-1100484 

F No.2-15/97--NVS (Admn). 

1FFICE flfl)E1l No. 130/90. 

16~ 

Jztech 31st Jul,9q. 

the basis of the recommendations of the i)cpartmentel Px'omotion 

mmittoe, the following Asstts./ 1 uJiL 1 ssts. working in the Navodayc Vidyelay 

'miti are promotcd to the po't of $ction Officer in the SCLia of py of 

r.6500-200-10500/- in thc.Wavociaya Vidyolayc Sarniti.Their promrtiOn will take 

Sect from the date they assume charge of the post of Section flfficer Ot ,  

ir reepacivc place of posting as given against their names:- 

t 

• 	 51.No., 	Name 	 Present place 	 Psting on Promotion. 

of .  posting 

• 	

•• 	1. 	5h.SCBhott, 	 fl.U.'Lucknow 	 R.U., Lucknow. 

Audit Asstt. 	 - 

2 	3h.3.K.Neyak, 	 NVS Hqrs. 	 - 	 NV$ Hqrs. 

17 	 Assistant 

Sh.N.Vijayan, 	 R.IL,Jaipur 	 flU0 ,ShiUong. 

Assistant 

Sh.kesh Khonna 	fl.tJ.,Lucknow 	 R.U,Lucknow. 

/ Audit Asstt. 

5, 	Sh.S.S,Mishra, 	
,• 	

fl.O.,Patna 	 R.O.,Potna. 

Assistant. 

2. They will be on probation for a pribU of two yors from the data 

of actual joining the post, which Can be extended at the  djt.retjon of 

competent outhority. 

5rj/_ 

(V.flAMA RA'O ) 
JrTNJT )IrECTOfl ADNt), 

Copy to :.- 

1TSh...C,jJhatt,AucJit Asstt.., NVS, RU, Lucknow. 

Sh.S.K.NayQk,Asstt. ,NVS,ConstWing,New Ielhi. 

Sh.N,Vijoyan,Asstt.,NV,R0 1 3aipur. 

Sh.Rakesh Khanna,Audit fsstt.fkU.,Lucknow. 
5.Sh.S.5.Ma( 	1a,Asstt.,NVS,R.0,  Potna. 
6.Oy.Direct\ 	NVS,R.0 1,Lucknow/3aipur/Patna/5hillong. 
Conrolläing 	1fficers are requested to relieve the prs.ons conQerncd from 

iuir 	duties immediately to enable them to report for assuming new assi gnment.. 
• 	Section. Officer end. accordingly send their joining reports to this office. ot 
•he 	earliest. 

7. 	t.1L(Const.)NVSHqrs,Now Delhi. 	0,Dy,Diractor F1n),NVS. ,Nw96_ihi. 
91 OQfl,NVS,New 9elhj. 	10. Personal Fj1 0  
11. Service Oook. 	12. 	P5 to Director. 

'File. 13. 	tWfice flrder ' 
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1. prrr- Ii 
d 	- 	- 

(TO BE FILLED IN BY TUE OFFICE Wi-It EkE FoRW/JWTNG APPLICATXOr) 	..- IL 

(To 	be filled In by the Peputy 	jreCtOr,IflChargQ of the 	giofl 

under 	which 	the 	candidate. i 	working 	in 	cane 	of 	cadiate 
. 

posted 	at a place other than Headquarters of Navodaya 	Vidylaya. 
Samiti., 	For 	candidates posted at Hecidquarters. this is 	tp 	be 

tilled 	by. 	Asstt. 	Direc-tor(Admn.), 	Zlavodaya 	Vidyalaya 	..miti 

Headquarters.) 	 . 	. 

The entry relating to his/her date of birth has been 	eri 

fled 	with 	reference 	to his/hor service 	records 	and 	is 
correct.  

The 	entry 	relating to his/her claim to 	belong 	to 	SC/ST . 

community 	has 	been 	verified with 	reference 	to 	hl/h€r 

service records and Is correct. 

The entries made by Shri/Smt./Km./ 	. 
- 	relating 	to 	his/her 	grade and his/her 	date 	of 	regular 

appointment 	thereto have been verified with 	refereni:e 	to 

: 6Ih8r service records and are correct. 	. 

The orders for his/her permanent absorption in the gr4e in  
the Samiti have been' issued vlde no .............. dt........k 

S. 	No disciplinary/vigilance case is either pending or coitem 
against 	him/her 	and there 	are 	no 	circumetnces 1 plated rendering hii/her unsuitable f or his/her promotion to the' 

post of Section off icer in the Samit.i. 	 ' I 

6. 	Certified 	that 	he/she 	submitted 	his/her. 	appliction J.' •  

on 	for onward transmis.Ion to DD(Adlflfl.),NVS 11qr3. 

SIGNATURE 

-. 	..•,., 

If 	 NAI4E 

:1: 

J 	 k - 

DESIGNATION - 

• 

ADDRESS . 

• * • 	k 

ç 	 I 

4 

•- :'- 	•" 

- 

- 	 ,..: 	•' 

I 
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)INEXURr rZ 

INSTRUCTI6NS FOR ritic TJE APPTICATIoN FOR1 
• 	 • 	

:..,:.- 
'I Before fillirg in the appication form, the candi :es- • 	Should ensure that they are eli.gL1e. 	 - 	

' 1 

	

I 	
51' 	 ; 

The applicatlort form must be ohp.leted by the candidate in his OWn handWriting-  in Ink/with ball i.oint pen. • 	which is incomn1t- 	'-•• .------' 	 - - 
.L wiugJ.y ti. J.eci n will be rejeated 

no reprecentfttjQfl or correspondence j. th16 regard will e e*r tained under any c. rcumstances 

•".V: 	" The candldat6s applying for th(. txmi.iatioii should snre - '- - that they fulfij  all  the eligibility con jtj(j for admission' to '. the examination 	Their admissicti at ll the 9tr,J ae of eXamiriai 
tion for which thiy are admit(1 by the Sainitj viz 	written 

and evaluation of E.orvjce re')crd 'l1 be purely 
provisional subject to their satisfying t1s presa.71kled elig 

I 

ibil- itY COfldjtjo5 	If on verlfj'ft1) at ay time biifo.'-e or after the Wrjtt 	examination or vajuatjon of 5C,i 'ice. reco,tAs, it is found that they do not: fuif 1] any of' the eliqi'iiity -cndition, S- 
their candidature for the examination will, e cancaej by the $amltj. 

A candidate workLng under the Charge of t Loputy DIrctor 
Incharge of a Region I'OU1doerd Jits application t1rough 	he 
Deputy Director concernf3d wIo;i'ill verify the relvant entries 	 -: in 	the application 	b- 	forwart1izg it 	t .0 	Deput 	•':, Director(Admn ) 

5 	
A Candidate mt iend the following documenta, with hi appljcatjoh form: - 	

•' 	- • '-:, I 	 • 
1) 	2 Identjc' 	

(if his/her plot ograplis (icecent Passport .01  
ize Photograph8 5x1 cins. appoxixnately). 	

i 

	

• 	_; Each Uopy of the pliotograpj should be signed in ink on the 
front b the cadjUjte. 	• - 	 - 	- 	

- • '' --- 
Ofl 	8ellaadressei,  shou ld 	 unstamped envelope 	The candidate wrlt Bt1ly 	complete P0tal address on the - . 	

: • 	- --- - . 	 - 	

-'\l. Cdittg are eflt.t1ed only to. II Class r a /ordjflar 	bus 	 - f 	attendiq examination at the ad entre 
- 'jh zthortest rot..te from the place of their POb'thg. 

• 	 - 	I- 	 - 	• 	- 

11 
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IN THE CENTRAL 

I 
- 

—1t' V6j 	 > ct 
NIS&1TIV&,TRIBUNAL GUWAHATI BENCH 

GUWAHATI 

O.A. NO. 196(SH)/1998 (o.A. NO. 297(T)/2002) 

Shri Biswajit Banerjee 	... APPLICANT/ 

U.O.i. & Ors. 	 •1• RESPONDENTS 

WRITTEN STATENENTS FILED ON BEHALF OF THE 

RESPONDENT NOS. 2J84 & 6 

I, Sri Debananda Hazarika, Deputy Director, Navodaya 

Vidya].aya Saniiti, Regional Office, Nongrim Hills, Shillong 

3, do hereby solemnly affirm and state as follows : 

I • 	That I am the Deputy Director, Navodays Vidyalaya 

Samity, though the Petitioner herein, has not impleaded 

the answering Respondent as a Party Respondent, however 

the Deponent is authorised to swear this Written Statement 

on behalf of the Respondent Nos. 2, 3, 4 and 6. A copy 

of the application df the said Case has been served upon 

me • I have perused the same and understood the contents 

thereof. B- 1 	ieI€f's tat' as? 	ic 

(ea beo'-t tk 	ji,'bI 
Ort€t 	O4 Q Pat 	Rpcnc"J  

2. 	That I am well acqainted with the facts and circum- 

stances of the Case and have been duly authorised to swear 



-. - 

(2) 

Li 

this affidavit on behalf of the other Respondents. 

That all the averments and submissions made in the 

Original Application are denied by the answering Respon-

dent, save and except those which have been speifically 

admitted herein and that which appear from the records 

of the Case. 

That with regard to the statements made in Para-

graph 1 of the Original Application, the answering Res-

pondent refrains from making any comments thereon at this 

stage and reserves the right to counter the same in sub-

sequent paragraphs herein. 

That with regard to the statements made in Para-

graphs 1, 3 and 4, the answering Respondent has no comm-

ents to offer. 

That with retard to the statements made in Para-

graph 5 of the Original Application, the Deponent states 

that the representation submitted by the Petitioner 

was duly examined by the competent authority in the light 

of the instructions issued by the Govt. of India. It 

is pertinent to mention here that Disciplinary Procee-

dings against the Petitioner was pending for mis-appro-

priation of Govt. money and tempering the records etc. 

Accordingly, the Petitioner was placed under suspension 

vide Order No. 19-1/99-WS (Admn) dated 13.9.1999 and 

charge sheeted vide Memorandum No. 19-1/98-NYS (Admn) 

dated 1.6.1999. Out of VII charges framed against the 

Petitioner, Articles of Charges, Article Nos. I. II and 
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( 3 ) 

IV have been proved and the Disciplinary Authority vide 

Order No. 19-1/98-NVS (Admn) dated 8.12.2000 has awarded 

the penalty in pursuance of the powers conferred under 

Central Civil Service (Classification, Control and Appeal) 

Rules, 1965 imposed the penalty of "Reduction to a lower 

stage in the time scale of Pay for a period of three years 

with cumulative effect" followed by another Order vide 
tke cc1'(ihe 	tkovtj 

No, 19-1/98.'.NVS (Admn) dated 8.12.2O00has treated 	the 

suspension period from 13.9.1999 to 7.12.2000 as "Dies-

non" for all purposes" 

It is not a fact that the Petitioner' a name was 

not considered for promotion. His Case was also considered 

by the duly constituted Departmental Promotion Committee 

and since the Departmental Proceedings were pending against 

the Petitioner, sealed cover proceedings had been adop- 

ted by the D.P.C. as per law. 

Copies of all the relevant Orders dated 

7/8.12.2000 are annexed herewith and 

marked asANNEXWRE A, B & C respec-

tvely. 

7. 	That with regard to the statements made in Para- 

graphs 6(a) and 6(b), the Deponent states that the Appli-

cant was initially appointed as Audit Assistant with effect 

from 15th April, 1989 on direct recruitment basis and the 

Applicant was initially appointed as an Audit Assistant 

in the pay scale of R5. 1400-2300/- which was later revised 

to Rs • 1400-2600/-" with effect from June, 1991 and 	to 
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R. I 640-2900/- respectively with effect from 28th Febru-

ary, 1986 and Rs. 5500-9000/'" with effect from 1st Janu-

ary, 1996, consequent upon the adoption of the recommen-

dation of the Fifth Central Pay Commission by Navodaya 

Vidyalaya Samiti. However, the Pay scale of Its. 1640-2900 

(Pre-revised), fts. 5500-9000/- (revised) is subject to the 

final outcome of the decision of the Hon'ble high Court 

of Delhi in the LPAs filed by Navodaya Vidyalays Samiti 

and Jnion of India. With regard to the statements made 

in Para 6(c),(d) and (e), the same being matters within 

the knowledge of the Applicant deserves no comments from 

the Respondent/Deponent. 

8. 	That while denying the statements made in Para- 

graph 7, the answering Respondent respectfully submits 

that as per the existing Recruitment Rules of the NVS 

with effect from 22nd June, 1995, the post of Section 

Officer in the Pay scale of. . 6500-200-10 9 500/- is re-

quired to be filled 50% by promotion on the basis of 

Merit.cum-SenioritY among the Assistants and Audit Assis-

tants who have completed 6 years of regular service in 

the grade. The rest 50% are to be filled up by Limited 

Departmental Examination from among Office Superintendents 

with 4 years of service and Assistants/Audit Assistants! 

Legal Assistants/Statistical Assistants/Editorial 'Assis-

tants with 5 years of regular service In the grade and 

the above promotion Is also to be made on the basis of 

selection. As such, the statements made in Paragraph 7 
are incorrect and are hereby denied. 
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( 5 ) 

- 	A copy of the relevant Recruitment Rules 

is annexed herewith and marked 	as 

ANNEXURE - D. 

That with regard to the statements made in 

Paragraphs 8 0  9 and 10 9  the same being matters of record, 

the answering Respondent has no comments to offer thereon. 

That with regard to the statements made in 

Paragraph Ii, the answering Respondent submits that the 

Limited Departmental Examination for the post of Section 

Officer was held on 27th and 28th December, 1997 and the 

results were declared only on 31st July, 1998, wherein 

Audit Assistants, namely Shri Mathew Thomas (Seniority 

No. 4) and Shri Ramjeet (Seniority No.. 13) and Shri N.R. 

Naidu (Seniority No. 17) were declared qualified in the 

Test and accordingly, they were promoted. While in the 

case of promotion on regular line against merit-cum-

seniority quota, Shri Rakesh Khanna (Seniority No.110 was 

recommended by the Departmental Promotion Committee held 

on 23.6.1998 and accordingly Shri. Rakesh Khanna was given 

promotion to the post of Section Officer. It is perti-

nent to state herein that the Applicant was also in the 

'zone of consideration' and was accordingly considered 

for promotion by the duly constituted Departmental Pro 

motion Committee held in June, 1998. However, the said 

D.P.C. adopted the 'Sealed cover Procedure' in the case 

of the applicant, as it was decided to initiate a Depart-

mental Inquiry against him. 



( 6 ) 

Ii. 	That with regard to the statements made in 

Paragrpb 12, the answering Respondent humbly submit 

that in the final seniority lest circulated by the Res-

pondents, the position of the Applicant was at Si.. No. 

6 and the position of the Respondent No. 5 was at Sl.No. 

7. However, as stated in the foregoing Paragraphs, the 

Case of the Petitioner for promotion to the post 	of 

Section Officer was placed under "Sealed Cover Procedure" 

due to the pending/contemplated Departmental Inquiry 

against the Applicant. 

12. 	That while denying the statements made in Para- 

graphs 13 and 14, of the Original Application as incorx'-

ect, the answering Respondent reiterates the statements 

made in Paragraphs 8 and 10 herein above. 

130 	That with regard to the statements made in 

Paragraph 15, the answering Respondent has no comments 

to offer. However, it is pertinent to mention that as 

per the Sainiti's Rules, no individual representation 

is required for considering cases against promotion quota. 

14. 	That with regard to the statements made in 

Paragraphs 16 and 17 of the Original Application, the 

answering Respondent submits that the promotion against 

50% quota is made purely on Merit-cum-'Seniority basis as 

per the recruitment rules, where the minimum bench mark 

in the ACRs for the preceeding 5 (five) years should be 

good or above in addition to Vigilance Clearance and 

Integrity. The question of seniority alone cannot stand 

11 
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anywhere and as such, the Petitioner cannot have 	any 

grievance against the promotion of Respondent No. 5 who 

was recommended by the D.P.C. on the principle of Merit-

cum.-Seniority, merit being the determining factor. 

Since the departmental Inquiry was pending 

against the Petitioner, the D.P.C. had adopted "Sealed 

Cover Procedure" and recommended the name of Respondent 

No. 5 for promotion who is junior to the Petitioner which 

was within the laid down procedure and law. Hence, the 

recommendation of the D..P.C. for the promotion of Respon-

dent No. 5 is in order. 

15. 	That with regard to the statements made in Para- 

graphs 18, 19 and 20, the answering Respondent states 

that the same are wholly baseless and are not tenable in 

law and fact and are hereby denied by the answering Res-

pondent. No unfair treatment have been meted out to the 

Applicant/Petitioner. In this regard, the Deponent res-

pectfully submits that, promotion is not a matter of 

right and mere possession of the prescribed qualifica- 

tion or the length of service does not entitle a candidate 

to promotion to a higher grade automatically. As a 

matter of fact, all the promotion are given effect to 

only on the basis of recommendation made by the duly 

constituted Departmental Promotion Committee which duly 

considers the records/performance of all the candidates 

who fall within the zone of consideration. The allega-

tions of arbitrariness are therefore misplaced and are 

hereby denied. 



'LI 

(8) 

16 0 	That with regard to the statements made in 

Paragraph 21, the answering Respondent respectfully 

submits that the Petition has been filed by suppression 

and mis-representation 	of facts and there has been 

no violation of the rule of law as alleged by the 

Applicant/Petitioner and the Application is liable to 

be accordingly dismissed. 

... VERIFICATION ... 
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ERIFICATION 

I 

I, Shri Debananda Hazarika, Son of 

Late Domborudhar Hazarika, working as Deputy 

Director in the Navodaya Vidyalaya Samiti, 

Regional Office, Nongrim Hills, Shillong (Meghaiaya), 

do hereby verify that the statements made' in 

Paragraph I toS,C( 	, 	 are true to 

my knowledge and those made in Paragraph 	Cik) 

are true to 	 and I have not 

suppressed any material fact. 

And I sign this verification on this 

the ,lday of /¼.{ 	, 2003. 

DEPONENT 
Deputy Director 

Navodya VdyaIaya Samt 
RionaI Office ShIkng 73O 

I 
/ 

/ 



ANNEXUE: y4 
NAVODAYA VIDYA[,AYA SAM IT! 

A-39, KAILASH COLONY, NEW DELHI-110048 

(±DM1N1STTION WING) 

F.No.19-1/98NVS(Admn) 	 Dated: 07-12-2000 

ORDER 

Whereas disciplinary proceedings under Rule 14 of the Central Chii 
Services(Classjficat ion, Control and Appeal) Rules, 1965) were instituted against Shri 
B.Banerji, Audit Assistant, NVS,• I-LQrs. vide this Office Memorandum No.19-1/98- 
NVS(Admn), dated 1-6-1999 on the following articles of charge. 

Article of charge-I 

That the said Shri. B. Banerjee, Audit assistant, while functioning as Cashir as 
well Accounts Officer Incharge during the period 1996-97 had drawn a total advance of 
Rs. 12000 in his favour as per 'the following details 1)Rs.2000 on 20.09.96, ii)Rs.7000 on 
26.11.96 and iii)R.3000 'on 29:11.96 for purchasing rules books against which an 
adjustment voucher f Rs.1 1013 had been submitted and Rs.987/- had been shown in the 
receipt side of the cash book on 3 1.03.97, whereas factually this amount was not (leposited 
in the Bank account of the Samiti on 31.03.97. This amount was later deposited by Shri 
Banerjee only on 23.05.97 as per entries in the cash hook. Shri Banerjee thus fraudulently 
made a fictitious entry to show a deposit of Rs.987/- in the cash book on31.03.97 which 
amount was actuall' not deposited on that date and thereby failed to maintain absolute 
integrity and xhibiing conduct unbecoming of a govt. servant, violative of Rule-3 of 
CCS(Conduct) Ru1e, 1964 as applicable to employees of the Samiti. 

Article of Charc-11 

That during the period 1996-97 and while functioning in the aforesaid oflice, the 
said Shri B. Banerjee, Audit Assistant had drawn an advance of Rs.60,000/- (wo advanced 
of Rs.50,000/- and Rs.10,000I- on 03.10.96 & 10.10.96) in his favour for the expenditure in 
connection with the payment of TA etc. tothe candidates appearing for interview for the 
post of TGT & Misc. Categories teacher etc. He submitted an adjustment voucher Of 
Rs.33,3 19/- on 28.02.97 against advance of Rs.60,000/- and unspent balance of Rs.26,68 1/-
was shown as deposited into bank, in the columns of cash book whereas actually this 
amount had i not been deposited into bank on that date. This amount of Rs.26,681/- was 
actually deposited back in Sàmiti's account on 23.05.97. 

When this iititious entry of arnouni deposited into the bank, came to the notice and 
the said Shri B. Banerjee was asked to explain these entries, Shri Banerje corrected these 
entries using white fluid and thus tempered with official records. By this act, Shri l3ancrjce 
who was functioning as Accounts Officer Incharge at the relevant time has committed gross 
irregularity in the disharge of official duties and misuse of official position and power of  

@eriified to' ie true cotJ.. 



cousOfficer Incharge for personal gain and thus failed to maintain absolute integrity 
and. devoti to duty violative of RuIe-3 of CCS(Conduct) Rule-1964 as applicable to 
employees of the Samiti. 

Article of charge-Ill 

That during the period for 01.01.1996 to June, 1997 and while functioning in the 
aforesaid office, the said, Shri B. Banerjee, Audit Assistant had deposited an unspent 
amounts of Rs.987/- and Rs.26,681/.. (Total Rs.27,668/-) out of advances drawn by him for 
official purposes during 10/96 and 11/96 on 23.05.97 only when he was put under pressure 
ofDy. Dfrecto, NVS, RO, Shillong. Thus he kept the balance Govt. money of Rs.27,668/-
for personal gain with a dishonest motive while suppressing the material information and 
fact from the authorities, thereby exhibiting conduct unbecoming of a govt. servant and 
failed to maintain absolute integrity and thus violated Rule-3 of CC(Conduct)Rulc,1964 as 
applicable to employees of the Saniiti. 

Article of charge-IV 

That during the aforesaid period and while functioning in the aforesaid office, the s 
aid Shri Banerjee tried.to misappropriate Govt. fund to the extent of Rs.27,668/- by making 
fictitious entries in the csh book and later on tampering the official record at page 59 to 87 
of cash book Vol.V11 and thereby exhibiting doubtful integrity violative of Rule-3 of CCS 
(Conduct) Rule, 1964 and RuIe-8 of General Financial Rules as applicable to employees of 
the Samiti. 

Article of charge-V 

1hat during thcaforcsaid period and while functioning in the aforesaid oflice, the 
said Shni Banerjee has drawn 05 advances of Rs.72,000/- (period 20.09.96 to 29.01 .97) 
without the adjustment of previous advances which is not in accordance with the Govt. 
instructions issued vide:Order P.1 1(l)-E.l1(A)/88 dt.29.1 1.1990. 

Being Accounts Officer Incharge and knowing the rule position, Shni I3ancrjec has 
suppressed the material information and rule position from the Controlling Oflicer aild 
thereby failed to maintain absolute integrity, in the discharge of his official duties as 
assigned during the period with a dishonest mofive and for personal gain violative of Rule-
3 of CCS (Conduct) Rules 1964 as applicable to employees of Sarniti. 

Article in chargc-Vl 

That during the aforesaid period and while functioning in the aforesaid office, the 
said Shri Banerjce has drawn an-amount of Rs.l3,000/- on 15.10.96 as scooter advance by 
violating the normal procedure for sanctioning the scooter advance and overruling the 
notes of dealing Assal As per GFR 206and Govt. of lndia's decisions, the proof for the 
purchase of conveyane should be submitted within one month from the date on which he 2  
draws advance and sanctioning authority should ensure utilization of -  advance. But no 
proof for the purchas of scoOter has been furnished by Shri l3anerjee till 22.09.98 thereby 
exhibiting conduct unbecoming of a Govt. servant, gross negligence in respect of the duties. 

/ 
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rthiness violative of Rule-3 of CCS (Conduct) Rules-1964 as applicable to 
he Samiti. 

I 

Article in charac-Vit 

That during the aforesaid. period and while functioning in the aforesaid office, the 
said Shri B. Banerjee has been claimed and allowed a portion of LTC by Private Bus for 
Rs.7 14.00 (V.No.Nil dated 3 1.03.98 for Rs.8710/-) while journey on LTC by Private Buses 
is not allowed. Shri Banerjee irregularly claimed the LTC and was admittec ignoring the 
rules of LTC thereby exhibiting conduct of misuse of official position and power for 
personal gain violative of Rule-3 of CCS (Conduct) Rulc-1964 asapplicable to employees 
of the Saniiti 

A statement of imputations of Misconductor Misbehaviour on which the articles of 
charge were based, together with a list of documents by which, and a list of witnesses by 
whom, the charges y'ereproposed to be sustained, were also forwarded to him along with 
the above said Memorandum dated 14-1999. 

	

2. 	Shri B.Banerjee, Audit Assistant denied the charges vide his letter dated 10-8-1999. 
Accordingly, Shri K.K.Sharma, Assistant Director(Fin.), NVS, FLQrs was appointed as the 
Inquiring Authority to inquire into the charges vide order No.19-1/98-NVS(Adnm.) dated 
the 301h  August, 1999. 

	

3. 	And whereas the inquiring authority vide his Report dated 30-6-2000 gave a 
finding that on the basis of oral and docunientarv evidence., written brief' of Charged 
Officer and P.O., adduced during proceedings, the following are the findings: 

Artice of Charge No.1 is proved 
Article of Charge No.11 is proved. 
Article of Charge No.IV is proved. 

	

4. 	And whereas a copy of the report of inquiry was sent to Shri B,l3anerjcc, Audit 
Assistant vide, this Office Memorandum No.19-1 /98-NVS(Adrnn.) dated 24-8-2000 and 
he was given an opportunity of making such submissions on the report of inquiry as he 
desired. His submissions on the Report of inquiry)vere received vide his letter dated 3-9-
2000. The said representation of Shri B.Banerjce has been carefully considered. The 
various points raised by him examined in the light of records of the case are givth below:- 

The ground taken by Charged officer in his written representation dated 3-9-2000 has no 
merit to disprove the inquiry report and to interpret that the Inquiry Officer is biased. 
Since, the inquiry Officer has nOt found the Charged Officer guilty in all the other charges. 

5. 	And whereas on careful consideration of the report of the lnquiry Officer and oIlier 
records of the case in the light of the submissions made by Shri 13.Banerjec in his 
observation on report ofthe inquiry the undersigned has decided to accept the findings of 
the Inquiry Officer. 

3 
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'c1rcurnstarces of the case, the undersigned has come to the conclusion that Sun 	j I3.nerjee, Audit Assistant has exhibited intention to involve in fmancialrrcgularities by 
making fraudulent entries in the cash book, reconciliation statement and failed to maintain 
absolute integrity and exhibited conduct in becoming of a Government Servant. The 
undersigned is of the view that ends ofjustice would be met if the penalty of reduction to a 
lower stage in thetirne scale of pay of Shri B.Banerjee for a period of Three years with 
cumulative effect is imposed on Sh. B. Banerjee. 

7. 	Now, therefore, the undersigned in pursuance of the powers conferred under 
Central Civil Services(Classification, Control and Appeal) Rules, 1965, hereby impose the 
penalty of a rcduction.to  a lower stage in the tune scale of pay of Shri 13.l3anerjec lir a 
period of three yeats with cumulative effect with immediate efThct. • 

• 	.•• 	 • 	 • 

(V.K.SIIARMA) 

To 	
DY.DIRECTOR(P&E) 

Sh. B. Banarjee, 	 • 
Audit. Assistant, 
NVS, Regional 0111cc, 
Bhopal. 

Copy to: 

The Dy. Director, NVS, Regional 0111cc, Shillong. 
The Dy., Director, .NVS, Regional Office, Bhopal. 
A.C.R. folder. • 	• 
Service book. 
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ANNEXURE-. 

NAVODAYA VIDYALAYA SAMITI 
A-39 KAILASH COLONYNE\V DELHI..! 10048 

F No 19-1/98..S(Ad) 	 Dated 	72-2000 

Whereas a case against Shri B.Banerjee Audit Assistant, NVS, ILQrs., under 
suspension was nade by order 19-1/99-NVS(An) on 13-9-1999. 	I  

Now, therefore, the undersigned in exercise of the powers conferred by clause(c) of 
Sub-rule(5) of Rule 10 Of the Central Civil Services(C1arjfjcatjoControi and Appeal) 
Rules, 1965, hereby revokes the said order of Suspen.sion with immediate effect. 

• 	(V.l(.SRMA) 

pyjc 	
Dy.Di1UC1DI(p&E) 

_  
Shri l3.Banerjee Audit ASSt.,NVS,R.O,BhOPa1 	 c' 
The Dy.Director,Nvs,Regjo1 Office,Bhopal. 
The DY.DirCCtOr,NVS ,Regionai Office,Shillong. 
The Dy.DfrectoI,NVs,RegjoI Office,Chandjgath. 
Service Book. I 

A.C.R. Folder. 
Office order file. 



ANNEXUE' 

. 1. 
NAYODAYA WDYALAYA SAM ITI 

A-39, KAILASH COLONYjEW DELHI-110048 

F.No. 19- 1/98-I'4VS(Adnin.) 	 Dated:Q - 12-2000 
09 

rl 

ORDER 

Consequent upon revocation of suspension order vide No.19-1/98-NVS(Admri..) 

dated 1-12-2000, Shri B.Banei-jee, Audit Msistant, NVS, H.Qrs is hereby posted to NVS, 

RO., Chandigarh with immediate effect with the direction to report to Dy.Director, NVS, 

R.O., Chandigah immediately. The period of suspension in respect of Shri Bi3ancrjce with 

effect from 13--1999 to 7-12-2000 will be treated as "dies-non" for all purposes. 

cpy to:- 
Shri B.l3anerJee, Audit Asst., NVS,R.O.,Bhopal. 
The Dy.Diretor, NVS, R.O., Bhopal. 
The Dy.Director, NVS, R..O., Shillong. 
The Dy.Director, N\'S, RIO., Chandigarh.. 
A.D(Admn.), NVS, 1-I.Qrs. 

.6. Service Record. 
7. Office order file. 

(V.K.SHARMA) 
Dy.D1RECTOR(P&E). 

@erjif/ ioB true copy. 



16 	ANNEXU 
NAVODAYAVIDYALAYASAMITI 	(t:[ 

( 	.JSTRY OF HUMAN RESOURCE DEVELOPMENT 
(DEPARTMENT OF EDUCATION) 

1 	 A-39, Kailash(joiu,1, 'Iew.flethL 110048 

F.2*29/94.NVS(Admn.) 	 Dated: 22nd Juno, 1 9CJ 

NOTIFICATION 

In exercise of the powers conferred under Rule-24 of the Rules of Navodaya Vidyalaya Samili, the 
Executive Committee of the Samiti hereby makes the following rules in modification of the rules notified Vici 

nbtification No. F,1-67/89-Admn.'dated 7 June. 1991. for regulating the method of recruitment to all the.posls 
in the Navodaya Vidyalaya Sarniti 

lt SHORT TITLE AND COMMENCEMENT 

These rules may be called Navodaya Vidyalaya Samiti flecruilmeni (flevised) Rules, 1995. 

They shall come into fore on the date of thth riotitication. 

12, FUTURE MAINTENANCE 	THESERVICE' 

(I) All persons a - !rted on direct recruitment basis in accordance with the Rect uiinent Rules not iIid 
earlier vide notification . 1 1-67/89-Admn,. dated 71h June.1991, or under any administrative 
instructions existing prior to notification oi h 2"les or ')n pQrmanent absorption basis in accordanrr 
with the Permanent Absorptipn Rules of the Samili. shalt cnihnue in (Ito tilc:;lti itivC I)OiI I 
them. 

(ii) All the appointments in the Samiti after the notiUcation of these Rules shall be made only in accordance 
with the provisions of these Rules. Appointments to existing posts not covered by these Rules shall 
contini.iè to be in accordance with the Recruitment Rules notified on 71h June.1991 mentioned above. 

I 	(iii) Persons who h'áve joined on deputation to various posts in the Samili one year before the date of 
notification of these Rules, shall be given one opportunity 01 consideration for permanent absorption 
in their respective post after notification of these Rules. against direct recruitment vacancies unlns 
otherwise specified in the Schedule hereto. Such of the deputationists who are not recommended 
for absorption shall continue in the same capacity till completion of their deputation period sibjoct to 

I 

	

	
administrative exigencies. Thereafter any depiutationist seeking permanent employment in the Samniti 
will have to apply for direct recruitment as per prescribed rules. 

(iv) All teaching staff other than Principals, and Vice-Principals and PGTs and all non-teaching sliTh tiplo 
and including Office Superintendents working n.Navodaya Vidyalayas in a region, shall be borne on 
the concerned Regional Cadre. The s'niority of Post Graduate Teachers, which is a feeder I)OS1 br 
promotion to Vice-Principal, would be maintained on all-India basis. 

Hj 

1. 

1 ' 
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(bA) iotog,O tr1i2,. (v) 
AU Group 'A' and 'B' employees of the Samiti including Principaj. 	Jciipç,l; will  on rspectjve all-India Cadres. The seniority of employees borne'014 cpq 	 cçpinod at lhb Regional basis. Notwithstanding anything contained he,ein'rd c/Sb 	 7 o 	and 
incumbents thereof, may be placed in the Regional Cadre or All India Cadre, as the CrC;n by general of special orders of Directory. NVS 

NUMBER OF POSTS1 CLASSIFlCATjOt AND SCALES OF PAY 

Th number of posts, their classification and the scales of pay attached thorelo shall be as seclticd In 
columns 2 to 4 of the Schedule annexed to this notification 
NO 	

. Teachers are entitled for senior scale and selection grade in accordance with Govt. of India 
orders J?d 20th Sept.,1987 as amended from time to lime. 

METHOD OF RECRUITMENT AGE-L,MI 

NOTE : In columns 7 and 11 of the Schedule wherever regular service in a specilic scale of pay is 
mentioned as part of qualiticaiion/experience for the post, the allowances attached to that V 	scale shall be Comparable or equivalent to that prescribed by the GOl. 

For promotion to the various posts under the Sarniti, the Coni1)osili()ri of lh() deparirriental promotion 
committees for different categories of posts will be as given in Appendix-IA to the .Schedule, 

The composition of selection committees for appointments to various categories of posts under tire Sami 
will be as given in Appendix.1B to the Schedule. 

The scheme of the Navodaya Vidyalayas provides for admission of girls to lire extent of atir it one. 
third of the students in each Vidyalaya. In order to effectively manage the residenti;il and custodial 
requireme5 of girl students, the Director of the Samiti may decide during each seIoctio to enlarge 
the zone of consideration by upto 50 % for female candidates in order to facilitate recruitment of more female candidates for direct recruitment in respect of all teaching posts in the Vkiyalayas. 

In order to encourage more female candidates to apply for leaching jobs in lire Samiiiti, the upper 
qe-lirnit in case of female candidates applying for kaching posts in time Vidyalayas would he 

ex1,,able by 10 years while deciding their eligibility. 

In cases where prorri; 	." 	been prescribed as a irieihud of :ecmrmijju.irl thu ulnribiliiy Iit promotion shall be prepared with reference to the date o 	
f; tom 

t C0irm 'l:ji,m f 	thu rittic; 	ol 111e pm 	bed 
qualifying sorvicO as on 1st October of iho Rocruilml Year in It err m es >ectiv grad/post. The 
Recruitment Year for promotions will be the calender year. 

Notwithstanding anything contained in these Rules, the Director of the Samiti may, in case of urgent 
need, permit appointme,)t on short-term contrac against any post included in these Rules, on a 
Consolidated remuneration provided that the aI,ioiint of Iemunrral ion shall not exceed the ty plus 

dearness allowance admissible at the minimum of the pay of the post. In such cases tho (;ontract 
period shall not normally exceed one year unless otherwise specilied. 

5. 	DISQUALIFICATION. 

No person - 

4 
ND C — HER QUALIFICATIONS 

The methQd of recriitment age-limit, qualifications and other matters relating to tir 
be as specified in columns 5 to 11 of the said Schedule, 	

e said posts shil 
 

I 
.7 

01  

3. 

Who has entered into or Contracted a marriage wtth a person having a spouse living, or 

having a Spouse living has entered into or contracted marriage with any person, shall be eIi'ible for 
appointment to the said post. Provided that the Samrli may. if satisfied that such i1ramdage is 
permissible under the Personnei Law Opplicable to such person and thu other party to the mrmnrnnage 
and lhere are other grounds for so doing, exempt any Person twin 1 he operotinm 

m of I Iris I it ml 
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POWEF2'0 RELAX 

When the Executive Committee of the Saniiti upon a rocornnundation made by the Director to that ullect 
is of the opinIon that ills necessary or expedient to do so. it may, for reasons to be recorded in Writing, 
relax any of the provisions of these Rules with respect to any class or category of posts or porsons All 
admiristrativa orders/instructions providing for any relaxation, exemption etc. of the provisions of Pe 
cruitment Rules issued prior to notification of these revised Rules shalt stand superseded after notification 
of these Rules.. 

SAVINGS 

Nothing in these Rules shall affect reservations, relaxations in age-limit and other concessions re(juired 
to be provided by the Sarniti for the Scheduled Castes, Scheduled Tribes, Ex-servicemen and other 
special calerries of persons in accordance with the omders i.sued by the Govi nmenl of India from time 
to time in this rey.d. 

INTERPRETATIONS 

Any question relating to interpretation of these Rules shall be decided by the Dii er.tor, Navodaya Vidyalaya 
S a mit i. 

7/ 	./LIE 
 

(NEERU NANDA) 
DIRECTOR 
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/ • . NVt SCHEDULE OF POSTS AT HEADQUARTERS & REGIONAL OFFICES 

1 	Name of post : 	 . 	SECTION OFFICER 

2 	No. of posts 	 Headquarters 	= 7 

Regional Offices 	= 14 

Tota = 21 

3 	Classification : 	 Group 8 Ministerial 	 ' 

Rs. 2000•60-2300-EB-75- 

3200-100-3500 

Stion- - 

N.A. 

N.A. 

N.A. 

2 years / 

50% by promotion tailing which by transfer / 
on deputaliii7idfor short -term contract. 

50% by limited dei,a,lmentaf examination failing 
which by transfer on deputation 
and/or shorl-term contract. 

PROMOTION 

From among all the Assistants and Audit Assistants 
with 6 years of regular service in the grade in the Samiti. 

DEPARTMENTAL EXAM 

From among eligible () 0 lice Supld, with 
4 years of regular service in the yade in the Samiti 
(ii) Legal Assistant/Statistical Assisla:l/ 
Editorial Assiatanh/Assislants/Audjt As;istants/ 
Petsonal Assistants with 5 years of legufar 
service in the grade in the Samiti. 

4 	Scale of pay 

5 	Whether s:cctinn post 
or non-Selection post': 

6 	Age limit for direct recruits 

7 	Educational and other 
qualifications required 
for direct recruits 

8 	Whether age and educa- 
tionl qua1i1ictions for 
direct recruits will apply 
to prornotees 

9 	Period of probation. if any 

10 Method of rectt. whether by 
direct rectt. or by promo- 
tion or by deputation! 
transfer & percentage of 
vacancies to be filled by 
various methods 

I 1 	in case of rectt. by 
pro' -"tion/deputation/transIer 
grades' which promotionl 
deputation/transfer to 
made 

I 	• 

I 
	

p 
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