A

ep1foy ettty 1 oo

15. Amcndmcnt Reply filed by thc Apphcant
16. Counter Reply

\

CENTRAL ADMINISTRATIVE TRIBUNAL 7
GUWAHATI-OS L -

(DESTRUCTION OF RECORD RULES,1990)

T allyie] shacde- 2505108
1 Orders sheet. A= 2 ?’?,/02 ..................... j— ........... to.....e Q’ .........
2. Judgment/Order dtd, Dolo 5/,9\@212\ R A 3....&14%%%
3. Judgment & Order dtd.......ovieinnenen. Received from H. C/Supreme Court
PRI WS- & 1 2 N S S 0B D
5. E.P/M,Bes 51/(?3 ......................... T SR R —
6. RA/C.Prrrerrrrrseerersnse N i, PErererrerenns revereelOraressairrassases
7. W.S. &apomﬁ«mﬁsvfw 3,3 </ ﬂé PgerrvrnibivnnnnriniitOncdeGonrnrnn
8. chomdcr..- ............................................ - SR erreenrenne t0urrerveerereeenes
9. Reply.iiiiiiiiinnionn IR SRPITNS | 3 TP £ TP
| 10 Any other Paperé..‘ ................................ Pguvriiiiiiiiiiinciiann t0uiirecrincsnnenas
l\f';\l\écmo of Appfearance...g....'....; ...................................... Fersereeirsssanineision
12, Additional Affidavit....ciiidieiiirenoceoneocorenesessssssesseses
-. | 13. Written Arguments ‘

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

000000000000000000000000000000000000000000000000000000

ooooooooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

FH% lown} ¢ fule Lozé[SWJ qf ﬁa;f Mo 8

0&21@& No P?C lﬂLﬁﬁ

SECTION OFFICER (Judl.)’



'Y o | | %
) S | |

A DR o ( SE»E RULE -4 )

I , N

o R L A ADMINISTRATIUE TRIBUNAL
N - GUUAHATI BENC
I | GUWAHA TT

lfi o ceve

Rt T gm0

R _ " "Originél'ﬂbﬁlication No glsi;}CL):5(03)~=
| T C Misc, Petition No.

L ! Contempt Petition No. .

| Reviey Applicatign No. /

| Applicant (s) ‘ 6E)Q4TY$GNQ;}- G%}CNYVMVQAQQQ

; ’ -V S
e f Respondent (s) \f\\. &ri, <§dyVW\u
o rAdvocate For the Applicant (s) er ™ . b i}hﬂﬁix\_

FAdvocate For the Respoﬂdeﬂt(s) (:Jlﬁséi gzgz}&éiﬁhveb

ey »
= -‘\Q_ [

. N

183 of the Reglstry i
| [

Order of the Tribunalv

i
]
i
! ¢ o
5 Beputy Registrar jg to ask
| , | for explanation From the O0rficay
e B G|
|
|
|
|
|

- H°7CWBL ;kxwpﬂxcqwﬁsex« 13.9.02

%}3- aynl %’%Qﬂ/awz_f

-;tégdﬁﬁ | ’ Y \UA
Qw |

_.k%ﬁs*il{&tgg %ﬂr « mb

| G

>
Vice--Chairmar;1

T e sy




o'
¥ e
oA 9:\?/0_), Q)
Plase O kebece e Bydhi
ts wh ’Jibf\‘gwﬁ\-’v Wty e

\xi;,\ Lov LU \_Au\ B /f\ )

m ,’}/bb 4;_ Wov o
gl A ) (/4‘,‘,
Pﬂ‘,\r "I\L W fun Adlh .
. e
’TY‘:/\(\"{ ~ ';“{‘ {Y(\ar_‘,_k\ v"\""* \.t (e 5

~ ! i
Voo \3»]«“«« O RN AR A o
e RS
Rr e o o ik
t
3. -0 ceoe Kooad GFAY e

h,\,u/\ b Vo ‘\/.J.v o \)(\\.%m\

T AR R
o ("3'\"‘“ y \\h\ r o \\fy\'\\,\,, hﬁb\
N R o !“ an perwhin
Moo S Mad AL Lo
NIRRT e Lu,(_a,\ ch fwv b =
Y‘(‘ »‘5/\5"\) LJ*J' Oy Tum \.\ém*\ R v»u L
Ix-Brotl ( C}\ %
* . . .' \ \.' o - "\'r,}\?‘"
‘ ;ﬁ"~'w" f\ (00 e - ",l:.".'\ (4 a \ VA
P v ) ; N
G e N 5@ ST \\ N g
9 4‘ / Cﬂ T

Oncly ottd. 3871103 Cormmm oo
‘ ,&/l’—_g?u“ 5. émwyei .QAYW%WJ

/63-/.
-
k’/,‘va"
7' . .

e R

VAVA Zz&

R Hlo-

12.3.2003

K

¢

28, 1.03 Present & The Hon ble My, Justice D.

N. Chowdhury, Vice-Chairmar

The Hon'ble Mr., S.K. Hajra
Administrative Member.

i
i

.

Rl The matter has been sent

from the High Court on transfer, Let
the matter be posted for orders on
4.3.2003. Office to intimate the
parties concerned directing for
their appearance either by person
or by the counsel on the date for

Orderso
P?::}:):r Vice-Chairman

Coupr~ bR 97 MM?
T Cothr o) celfpryneg

’H%/%%

Ao

None appears for the applic-
ant today also. Mrs. R.S. Choudhury
learned counsel has entered
appearance on behalf of respondent
Nos. 2,3 and 4., and prays for
time for filing written statement.
Prayer is allowed. List again on
10.4.2003 for further orders.
Office may inform fact of t".raqsf.:
of the application from the |

1§try f‘o enable the applicant

to repgaent his case.
A

Vice-Chairman
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- a‘%%@ ﬂ)anfje‘—‘g i BN, bt  applicant today also. Mrs. ReSe . :
i WM] ’ : Lhoudhury, learned counsel appea-
Sz 1 ! ' : :
: "’-ﬂdlbﬁ [ Afs'ok%f(’,/ j ‘6/ 03 ring on behalf of the respondents
| :bLXO » .“M¢ ' gtated that she is filing writte
7 | L statemeént within short time. In
: A | ; ' ‘ .
\ ' e * ’ " that view of the matter, the
' | : P ; ¥
No- Mo‘ﬂ+£w\ %kc~L€VW4”Vk' ; ‘case may now be 1ist?d ror'hearing
Yors :1 o hiledd | ~ on 28.5.2003, |
'*% - - | o
- : o : . ; ,
\ S b~
- : _ : ’ Vice~Chairman :
" . : ' . . i
‘ - 3&9{?&>.@15» o 22.5.03 None present:fcr the applicant. ;
c%Ilg igw\ _)g&ﬁ\gjqj_gb. f Heard Mrs R.S.Choudhury, learned
| =

v * ; el for the respondents.
b MMA Nos, 2, 3 4%5 } ‘ couns o i
Aﬂjv,véiim%. ng&9ﬂ$>b*b ' | enable Mrs Choudhury to produce the»f

i . Lo connected records .

.{ : ' | _ A“ﬁ*‘cxﬁyaﬁu ) cbtjgjﬂkA%b

— } pPut up again on 28.5.2003 to

i! - Member ~ vice-Chairman
e lewd (o e of//uw :
’ SPTST frandl A Juehe

' | Co

| e

‘ ' | | ' ° 4‘9‘(_,
30.5.2003 Heard learned counsel for the
| respondents. Hearing concluded. Judgment .!

delivered in open Court, kept in separate:
sheets.

The application is dismissed in terms H
1}
of the order. No order as to costs. - ?
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e - GENTRAL AUMINISTRATIVE TRIBUNAL
GUWAHAT I BENCH

0.A. / X¥X. No297 of. 2002 &k (T)

DATE OF DECISION

pa—

_APPLICANT(S) .

o ° L] ' °© o ° ]

Biswajit.Banerjee . . - - <

oo 8 o

ADVOCATE FOR THE
APPLICANT(S) .

e v o °

Nope ,appeats .[far the applicant.. . « - -

- VERSUS -

.RESPONDENT(S) .

Mr KN .Choudhury , Sr.Advecate § Mrs.B.§.ChqudnumDVOCATE FO- THY
RESPONDENT (S) .

THE | HON'BLE MR JUSTICE D.N.CHOWDHURY, V
THE HONTBLE MR S
1.‘Mhether Reporters of local papers may be allowed to see
‘. the judgment ?

é,:@o be referred to the Reporter Or not ?

hips wish to see the fair copy of the

3. ;Whether their Lords
' judgment ?

4. Whether the judgment is to be circulated to the other

. ‘Benches 7

" Judgment delivered by Ho'ble Vice-Chairman.



CENTRAIL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 297 of 2002 (T)

Date of Order : This the 30th Day of May, 2003.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN.

THE HON'BLE MR S.K.HAJRA, ADMINISTRATIVE MEMBER.

Biswajit Banerjee .
S}o Lgte Ajit Rumar Banerjee
Permanent resident of 13, Sunderbag
Lucknow, Uttar Pradesh, working
as an Audit Assistant in
Regional Office of the
Navodaya Vidyalaya Samiti
Shillong, Meghalaya. .« « « Applicant.
None appears for the applicant.

- Versus -

1. The Union of India
Through the Secretary
Ministry of Human Resource, Development
(Education Department)
Govt. of India
New Delhi.

2. The Director
Navodaya Vidyalaya Samiti.

3. The Joint Director (Administration)
Navodaya Vidyalaya Samiti

4. The Deputy Director, Administration
Navodaya Vidyalaya Samiti
New Delhi.

5. Rakesh Khanna
C/o Dy. Director
Navodaya Vidyalaya Samiti
Regional Office, Lucknow
B-10 Sector C, Aliganj
Lucknow - 226020.
6. Sri Debendra Hazarika
Deputy Director
Navodaya Vidyalaya Samiti
Regional Office, Nongrim Hills
Shiliong, Meghalaya. . . . Respondents.

By Mr.K.N.Choudhury,Sr.Advocate & Mrs.R.S.Choudhury.

ORDER

CHOWDHURY, J.(V.C.):

The whole controversy centers round the order
dated 31.7.1958 whereby 5 Assistants/Audit Assistants
working in the Navodaya Vidyalaya Samiti were promoted to

he post of Section Officer in the pay scale of k.6500-200-

Contd./2
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N
o

of promotion on the score that the case of the applicant was
N 1o . o 2 L
- ' overlooked and the juniors were allowed to march over him.

| The applicant, more particularly, cited the example of

=

J Rakesh Khanna, respondent No.5. He was promoted by the same
order dated 31.7.1958 superceding him. The applicant,
" . thereafter, moved the Hon'ble High Court and preferred a

rit Petition. The respondents were served notice and

the High Court upon hearing the respective parties by its

rdef dated 12.8.2002 transferred the case to this Bench and

C

on transfer the matter came before us. Due notices were sent

to the parties including the applicant and. lawyers, who

[

represented the applicant at the High Court, but none

appeared before us for his representation. The matter thus

came up before us for hearing. On four occasions earlier the
matter came before us for hearing, but there was no
represenation on behalf of the applicant and accordingly the
case was adjourned and finally the matter was listed for
hearing on today expecting that someone will appear on
. behalf of the applicant. Since none appeared on behalf of

> the applicant, we thought it proper to proceed with the

heard Mrs.R.S.Choudhury, learned counsel appearing for the
| respondents. Mrs. Choudhury fairly produced before us the
i records of the DPC Proceedings dated 25.6.1998. On perusal
ﬁ of the DPC materials it appears that a committee of DPC was
held on 25.6.1998 consisting of 5 officers. The bench mark
o was_ determined
1 for promotion to the post of Section Officer by selection/as
Good! To arrive at the overall grading of eligible officers,

as =

DPC decided to give weightage to individual ACRs
U Poor-1, Average-2Z, Good-3 and Outstanding-5. Average of

Contd./3
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[T

precding five years was taken on decide about the bench mark

‘of each officer. After going through the ACRs of the 14
officers, the DPC recommended five officers for promotion to

the post of Section Officer including that of respondent

. No.5. We have also seen the marking given by the DPC. On

' overall consideration of the materials on record we do not

-

find any scope for interference in a judicial review. The

case of the applicant was duly considered and after

. consideration the applicant was not found suitable for

promotion to the post of Section Officer on the basis of
ACRs and junior to him the respondent No.5 was promoted on’
the basis of his merit. No illegality as such is discernible
in the-promotion of the respondent No.5. It may be mentioned

that in the DPC records there was an endorsement not to open

the records till termination of the Disciplinary Proceedings
of the applicant. Mrs.R.S.Choudhury, however, informed that

uded and thereafter the same

r‘l:
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was opened. We will not make any comment on the same in the

Proceedings it appeared the DPC, on consideration, did not
find the applicant suitable for promotion and accordingly
he was not considered for promotion.

The application accofdingly stands dismissed.

There shall, however, be no order as to costs.

{ D.N.CHOWDHURY )
R VICE CHAIRMAN
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Central Administrative Tribiunal
Guwahati Bench,

Rajgarh Road, Bhangagarh,
GUWAHATI-781 005

fraiw/Date 165952802 .

T,
* The noiistr
Geuhati High- @ﬂ,smncng Sench,
shinang i,
Sibsw mgaxdmg W.P.(C) 196 (SH)/98(Biswajit Banerjee ~V5aU,0.1
& 6rs)
£

- I am directed to mmﬁyanﬂkﬁindly to sand 2 photo

CopY m‘ t.m forvarding jstter ﬁw HC/ 58/ 111/ 7/ 02 dated

16 8y 2002 4n cofinection with WP m 106/96 (Biswajit Banerjee
- ﬁse- U, 8; X 8 6rs § v Which was tragfered to this Bench, The
satié ‘wis migsing somewhere and required by ‘me,am@ﬁm Gevzt
for péésingr mcessarv orders. |




&
Criginal Application No. 297/2002 (T) in W.P. (C) 196/98.

Mr., Biswajit Benerjee Vs. Union of India & Ors.

The above noted O.A. was listed today before the

Court. The Hon'ble Court vide order dated 13.9.2002 has

‘directed to call for the explanaticn from the ¢éAdennsd

Official as to why the matter was posted before the Court
forthwithe After going through the file, I could not find
any order of the Gauhati High Court, Shillong Bench for
transferring the case to the Central Administrative Tribunal,
Guwahati Bench whereas in tﬁe note of the Registry " This
application is transferred from Shillong Bench, Gauhati
High Court and registered as Oe.A. 297(T)/2002. Laid before
the Hon'ble Court for orders." The dealing hand has not
indicated the date of the signature of the Officeal nor it
is counter signed by the S.0. (J) or the Deputy Registrar.
The “cction Officer (J) is directed to call for the

explanation of the Official concerned as to why this case
was registered under whose orders the case was listed
before the Court.

The explanation must reach%’ #® the undergigned by
16.2.2002 positively, failling which it will be pressumed

that the defaulter/Official has nothing to explain in the

SECTION ©¥FICER (J) DEPUTY REGISTRAR
—> "

;D‘L‘&*”“%~ o3 - oo

matter.
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[/ IN THE GAUHATI HIGH COURT
_' ,H 4 HIGH COURT OF ASSAM, NAGALAND;'
““MEGHALAYA, MANIPUR AND TRIPURA)

SHILLONG BENCH
CIVIL APPELLATE SIDE

Appeal from .= jpecC No._ (76 (S«) of 19 26
C Ivnl ﬁ Ie . g T
Appellant
S:)’? ) @b/\) L@Af[ fDce yze/,/d/\& ;'— —
- ctitioner
‘ Versus
TErTe cot ? e e o 7w Respondent
L ©ppesite-Party
; .\ |
F Appellant /L{r VG| /\/ aOa&«;({a ®
For
Pctxtxoner
Por Respondent V. £~ el Casc
’ Opposite-Party ’ O :
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THE HON'BLE MR JUSTICE AP SINGH

Office notes, reports, ardsrs or procediny
with signatare’s \\

18.11,99

Seen the service report. It appears %'espite
repeated attemgts respondent No.5 = 3hri Rakesh Khanna
who is posted in the Regional Office of Deputy Director
of Navodaya Vidyalaya |[Samiti, Lucknow at B-10 Sector

'c has ngqt been [servedy The report says that he was
not preient'in the office., This clearly shows that
the said resporjdent ig évoiding service of notices

on him, | Petitfoner i accordingly autharised to

serve thle notide of the writ petition on respondent

No.5 thgough the Deputy Director.On receipt of the

notice) the Deputy Director shall ensure its service

on respondent No,5. The said respondent shall accor-
dingly file the¢ countler affidavit in the writ peti-

tion within a period |of one month from the date of

service] Necessary siteps for service ax above, may

be taken withip a week.

|snri sk Shyam who appears for the Union of
India ald other offiﬁers of Union of India who are
respondbnts in| the wrlit petition, is allowed a

months time tol file counter affidavitfn
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‘] THE HON'BLE MR JUSTICE AP 3INGH

ﬂ 11,512000 '
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; Ly ' A

3 AR PR\ IE AL ~.| Bhti |SC Shyam, , léarned counsel for the

i |

| resppndents| inferns that the erder nassed by this

;J \ :

| " Ceurft on 4.5.99, Has been challenged in writ appeal
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after recel
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in Hhe writ

for

ar/

inferm

A

erders

abaut.the flaten
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the Ce®

anpeal

of the writ appeal,

S

after 3

nding {n the Pricipal Seat, he has there-.

instructiens frem the petitioner

Ehe ~ Shri SC Shyam,
(o 3 WA f
irt abesut the @érder if any

N y
. The matter shall thes= be listed

passed

(three) weeks.
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Helard Mr

petitioner and N

THE

foer the respondents,

It is submitted

ON'BLE MR JUSRICE'B LAMARE

a7 e
L e <

BN Dutta, learned counsel fer the

Ir SC Shyam, learned Addl CGSC.

by Mr Shyam at the bar that

against the order dated 4.5.99 passed by this

Court tn [Misc C

se Sm.

48(SH)99 the respoendents

have gene in appeal and the matter  is now pending

in the Principal Seat at Guuhati. However,

'Mr Shyam has not been

relating|te the|appeal

le to preduce any paper
ACCerdin§ly. Mr Shyam

is directed te jubmit the relevant erderiéf the

Appellate Court

List thi

dar/
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"DISTRICT : EAST KHASI HILLS.
IN THE GAUHATI HIGH COURT
( THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, ‘
MANIPUR, TRIPURA,MIZ0RAM AND ARUNACHAL PRADESH )
SHILLONG BENCH,
R CIVIL__RULE No./Z6 oF 1998
Biswajit Banerjee, @  s====- PETITIONER.
- VERSUS =
The Union of India and others.==~ RESPONDENTS ,
SUBJECT : PROMOTION,
INDEX
Sl. Noe Particulars. Annexures Page No.
1, Application o - 1 to 12
2. Affidavit - 13
3. Representation
dt.14/7/1998 - 1 - - 15"
4, Representation
dt.17/8/1998 = 2 - Le-17
[o%d
5. Appointment letter- .
at.17/3/1989 -~ 3 - {
6. Seniority List
dt.19/11/1992 - 4 - |G-20
7. List of promotion-
of Promotees
dt.31/7/1998., = 5 - 2L
8. " List of persons
recommended for
appointment a ' 94-23-

Section Qfficers- 6 -
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Copy of the AugixAdmit
Card of the petitioner

for 1997 Examination = 7 - Eak
A copy of part.II of the
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Advocate for the petitioner=-

{

Filed by : fh Reblinw
. RN 4

MMMLM’QNMG

~

el



DISTRICT : EAST KHASI HILLS.

- IN THE GAUHATI HIGH COURT,
b ( THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,

A MANIPUR, TRIPURA,MIZORAM AND ARUNACHAL PRADESH)

- SHILLONG BENCH

o CIVIL _RULE _NO. __ OF 1998

To,

Hob'ble Shri N. C, Jain, B.A.,LL.B.,
the Chief Justice ( Acting ) of the
Hon'bie Gauhati High Court and his

1§ "

Companion Hon'ble Justices of the said

ht

|
| Hon'bie High Court.
i ‘ f
f 'IN_THE MATTER OF _ :.
'fr/; , ‘:5 .1 - | An appliéation’under Articie 226
REE and 227 of the Constitution of
| | aNp - |
’ IN THE MATTER OF _:
;Li§3i- R M._m_,wm;ﬂ\; An application on beﬁalf of
i . ' Biswajit Baner jee, an.Apditﬁv
S - f;$«~;3 - Assisiaﬁt. in the Regional Gfﬁice,'

of Navodaya Vidyalaya ‘Samiti, (NVS
in short), Shillong, Meghalaya for.
protection of his Constitutional

and legal rights.

contdeseZeoes
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NER OF

AND

IN THE MATTER OF

e

A petition on behalf of the
petitioner for redressal of his
grievances arising out of his

non=-promotion to the post of
Section Officer in NVS;

AND

IN THE MATTER OF :

A petition for a direction or
an order in the nature of a writ
of Mandamus for requiring the
concerned authority to consider
his case of promotion to the post
of a Section foicer,sNVS inn‘
terms of the Rules applicable to
the promotidn,nn‘ |

©. AND
IN THE MATTEé dF s

An application with a prayer to

issue a writ in the nature of a
Certiorari for quashing an order
passed arbitrarily and against
Rules by which an Audit Assistant,
Rakesh Khanna by name, a Junior to
the petitioner, was promoted to the
post of the Section Officer in
preference to the petitioner and
without giving reasons for the samej
AND

contdeeee3eeeen
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1 h‘ AND
|
b IN THE MATTER OF 3
i: ‘4
i
i i Biswajit Banerjee, son of
F ﬁ Late Ajit Kumar Baner jee,
h | permanent resident of 13, Sundarbag,
¥
‘ ﬁ Lucknow, Uttar Pradesh, at present
ik
E working as an Audit Assistant in
|
P the Regional Office of the
| '
[ } Navodaya Vidyalaya Samiti,
é ) _ Shillong, Meghalaya, = = - = - = PETITIONER
[ ‘
ik
S ~VERSUS
1 i A :
% } e 1. The Union of India,
P
e ,Ey?f through the Secretary,
‘s
}fi:?ﬂxﬂﬁw Ministry of Human Resources, Development,
| b " “omee. (Education Department),
P :
| b * Govt. of India,
P
o New Delhi.
% | : 2. The Director,
E ﬁ Navodaya Vvidyalaya Samiti.
~ i
DT B )
T # b 3. The Joint Director, (Administration),
~1
T Navodaya Vidyalaya Samiti.
o
Ll
X g ) 4. The Deputy Director, Administration,
6. Sher AA«%JM Hoczoreiks, Navodaya Vidyalaya Samiti,
" /szt} .Z,NM ety /

Nmro A ’u /" o Sl New Delhi.

/Mm N:?Mm Hillg,

<Af//
B fare a“acé.v Aol 325702
' faand on wJ[ /)03 .

All at, A-39, Kailash Colony,

New Delhi-110048,
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? The humble petition on behalf of

the abovenamed petitioner,

Most Respectfully Sheweth :-

1. That the petitioner prays that this Honourable

X Court be pleased to grant the following prayers
for redressal of his grievances arising out of his
non-consideration for his promotion to a post of

Section Officer in NVS.

The concerned Respondents be required
to consider the case of the petitioner according
to the Rules'applicable to him for his promotion
to the post of a Section Officer or quash, by a
writ of certiorari, the promotion of Respondent

' No.5, a Junior to the petitioner and direct the
/ promotion of the petitioner on the post made so
vacant or order promotion of the petitioner to a

vacant post of Section Officer, if any w.e.f. the

date of promotion of Respondent No.5, without

disturbing his promotion.

f 2. That the point for consideration is - whether on
the facts of the case, the petitioner is entitled
to the grant of the prayer as made by him vide

para 1 above,

i 3. That previous to this petition no other petition

prOr in this

was filed om

contd..eSeee
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! @ in this Hon'ble Court and there is no alternative and

l-@ effective remedy to the one available in this Hon'Dble

Court for grant of the relief as mentioned in para -1 above,

I "4,  That the petitioner is a citizen of India and he is
W i | entitled to the grant of the relief as mentioned in
| ﬁ | para 1 above. The Respondents are equally duty bound to

consider the case of the petitioner for his promot ion

which they have failed unreasonably, arbitrarily,

unfairly to consider.

;5. That the petitioner made two represert ations by turn;
I one vide his letter dated 14/7/98 and the other vide
| | | his letter dated 17/8/1998. Both these Representations

i were sent to the relevant authorities through proper
b channel, However; the requests, as made by the above
Representstions, have not worked and they had even gone

without any reply,

A copy of each of the said Representations

is attached to this petition as Amnnexure 1

+

o and 2 for reference in the matter,

That some of the relevant facts are given below -

(a) the petitioner was offered the post of an

Audit Assistant vide letter dated 17/3/1989 of the
Deputy Director; N.V.S.,’ Respondent No,k,

b
{

]

It

1

|
ool
i

Accordingly the petitioner accepted the offer and
joined the post on 5/4/89 at Lucknow Regional

Contd... ..6,9. YY)
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at Lucknow Regional Office of the N.V.S.

A copy of the offer, as in the said
! letter dated 17/3/89, is attached to

f this petition as Annexure-3.

| (b) the pay scale, as mentioned in Annexure-3

- was Rs.1400-2300/- which was later on revised

to Rs.1640/- 2900/- and this scale of pay was

L_ made effective from February, 1986. Later on, on

{ the basis of the recommendation of the 5th Pay
SR

Revision Committee and as accepted by the Govt.

of India, the pay scale of Audit Assistant was

f’f; revised to Rs.5500/= 175-9000/= w.e.f.1/1/96. As
! accepted the Efficiency Bar in the new pay scale

was removed from the scale.

(c) for the reasons of the facts mentioned above
: the basic pay of the petitioner on 1/4/98 became
w | :

& Rs,.6725/= and he has been getting the same from

that date onwards.

, .~ (d) the date of birth of the petitioner has been
5/5/1961 and he did his B.Com in 1980, and C.A.

[ Articlesh;p of 3 years duration in 1984 and was

| also having experience of service as an Assistant

| Account of the Uptron India Limited, A U.P.Govt.

Undertaking.

(e) the petitioner thus was perfectly qualified for

the post of Audit Assistant under N.V.S.

contdo'o7000
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7. That Recruitment Rules 1991 and Revised
Recruitment Rules 1995, as framed by Navedaya
Vidyalaya Samiti, apply to the promotion of
the petitioner to the post of a Section Officer.’\
As laid down by the 1991 Rules 33% of the total
posts of Section Officers were to be filled up
by ﬁromotion of the persons holding the post of
Audit Assistant with 6(six) years of experience.
Rest of the posts i.e. 67% of the total were to
be filied up on the basis of the result of a

ilimited Departmental Examinations.

8. - That a seniority list of the Audit Assistant was
finally pubiished under a circular dated 19/11/92
of the N.V.S5. ( Annexure- 4 )+ According to the
Seniority List, the place of the petitioner is at
S.No. Grgnd that of the Respondent No. 5 is at
S. No. 7 which shows the inter-se seniority of the
two.

9. That in the year 1995 3 persons shown at S.No.l,

S. No.2, and S, No.5 of Annexure =4 were promoted
to the posts of Section Officers, Peréons at

S. No. 1 and 2 were from General quota whereas the
person at S. No. 5 belonged to the category of
schedule caste. However, they were all Seniors to
the petitioner and he has no grievances over their

promotions,

Contdo eee8, o
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10. 7 That in 1998 two promotions from the combined

=
group of employees belonging to Audit Assistant

d Cadre and Assistants Cadre were to be given, one

on the basis of promotions based on requisite

period of experience and another on the basis of
% prescribed experience and resuit of examination

held by the department.

Copies of the relevant Orders relating
to these two promotions are attached to

ﬁhis petition as Annexure~ 5 and 6.

That Shri Mathew Thomas, the petitioner and

Shri Rakesh Khanna Respondent No. 5 were eligible

for their promotions to the post of a Section

«—-“"‘——'——’“—.—/ o
Officer in terms of the Rules. They were also

| eligible to sit in the limited departmental

e#amination if their record of service were clean

| for their recruitment to the post of Section

: Officers in the Direc£ Recruitment quota which

: was 67%%25/;hé/t0ta1 posts as laid down by the |
( Rules,-However Shri Mathew Thomas aione qualified

n the general guota and so he was recommended for

promotion to the post of a Section Officer as
would appear from AnneXure= That being the
matter the case of Shri Mathew Thomas did notl
remain a matter for'consideration“for his promo=-

tion to the post of a Section Officer from the

quota meant for promotion which was 33% of the

: total posts as laid down by 1991 Rules. Shri Rakesh

contGeeee9eee
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§ Shri Rakesh Khanna and the petitioner did not
qualify in the limited Departmental Examination.

However they were qualified for their consideration

for their promotions to the posts of Section
| Officers from the 33% of the posts reserved for

the promotions quota under 1991 Rules.

! A copy of the relevant Admit Card and a

copy of the format in which relevant
recommendation is supposed to be made
by the relevant authority for appearance
at the limited Departmental Examinations
are attached for reference as

Annexure= 7 abd 8,

12. That, according to seniority list of the Audit

Assistant circulated finally in 1992, Annexure-4,
i the petitioner is senior to the Respondent No.5.

However he was not promoted by Annexure- 6.There

is nothing in Annexure= 6 to show that his

;} promotion was cohsidered, held up or rejected for

any reason.

}V That, the petitioner, 5.No.6 of Annexure-4, and

Respondent No.5, S.No.7 of Annexure-4 were allowd
to appear at the limited Departmental Examination

of 1997 for their selection for appointment to

the posts of Section Officer under N.V.S5. from 67%
of the total vacant posts meant for direct recruits
as they were eligible for the same, and there was

nothing to debar them from appearing at the said

contd...10,..
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at the said Examinations. But they did not qualify
and so their cases for appointments to the posts

of the Section Officer under N.V.S. in 67% of the
total posts were lost, However, this did not effect
their right for their considerations for promotion
as Section Officers in 33% of the total posts meant
to be filled up by promotion of eligible Audit

Assistants.

That, the petitioner represented, as would appear
from Annexure- 2 on his non-promotion to the post
of Section Officer from the 33% of the total vacant
posts. He knew that he was eligible for his

promotion in terms of his experiences in the N.V.S.,

Rules and otherdise.

That, the petitioner doés not know of any
Representation being made by the Respondent No.5
for his promotion to the post of a Section Officer
under N.V.S. from the 33% of the total wvacant posts
of Section Officers reserved to be filled up by

promotions of the Audit Assistants.

That, Anpexure-s promotions show that 2 of the
posts were filled up by prémotions of the Audit
Assistants and one of them S.C. Bhatt was senior to
him and the other, Respondent No.5, was Junior to

him vide Annexure-4.

That, the petitioner has no grievance in the matter

contdooollc LN ]
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20.

21,
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in the matter of promotions of the Audit

Assistants shown at S.No.l1,2 and 5 ( 1995~
Promotion) and of Shri S. C. Bhatt at S«No.3

of Annexure-4 (Promotion of 1998). However, he
has grievance over the promotion of Respondent
No.5, his Junior Audit Assistant, in preference,
to his case and for arbitrary non-consideration
of his case for his promotion to the pcst of a

Section Officer under N.V.S.

That, the petitioner has definite reason to feel
that he has not been dealt with fairly, bonafidely
and reasonably by the concerned Respondents in

the matter of his promotion to the post of a

Section Officer under N.V.S.-

That, the petitioner submits respectfuily that

he has been made to suffer in the manner stated

above for no valid_reasons.

That, the peﬁitioner submits that he was

qualified and fully eligible for his promotion

to the post of a Section Officer under the N.V.S.
Rules of Services and his case has been left with-
out consideration and arbitrarily and therefore, he

is entitied to the grant of his prayers, as made

by para 1 above,

That, the petition is being fiied in good faith,

- contd....12...
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Dated, Shillong

the

-]
in good faith, bonafidely and for the purposes

of uphoiding the rule of law and for no such

purpose which is not justified either on facts

in l1aw,

PRAYER

Accordingly the petitioner prays that
the petition be admitted for hearing, a
Ruire be issued upon the Respondents to
show cause, in the matter of the petition,
as to why the Ruie be not made absolute
and the petition allowed and upon
consideration of the show cause, if any,
and after hearing the parties, the Rule
be made absolute, and the prayer, as made
in para 1 above, be granted,
OR
any other order, be passed any other
direction or writ as appear to their
Lordships f£it and proper in their direction,
be issued,
And for this the petitioner, as in

duty bound, shalli ever praye.

PETITIONER,

199 .

Affidavit......13..,
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AFFIDAVIT

I, Biswajit Banerjee, aged about 37 years, son
of Late Ajit Kumar Banerjee, working as an Audit
Assistant in the Regional Office of the Navodaya
Vidyalaya Samiti (Ministry of Human Resources Development,
Departmeﬁt Education, Government of India, New Delhi),

Shillong, Meghalaya, do state on oath as follows 3=

1, That, I am the petitioner myself and as such I
am fully and properly aware of the facts and
circumstances which have given rise to the filing

of this Civil Rule Petition.

2. That, the contents of petition vide para 1 to para 21
and those others in Annexure-l to Annexure-8, have
been read by me and also explained to me which I

have followed properly and understood fully.

3. That, the Annexures are true copies of the originals,
as they are with the deponent, and para 1 refers to
the prayers made, para 2 refers to the point for
consideration and paras 3 to 17 and 21, relate to
the facts which are correct and of which I have
personal knowledge and the rest in paras 18,19
and 20 are of the nature of submissions made before
their Lordships for their consideration.

I conceal nothing. May God help me.
N
€

Identified by :- - DEPONENT

Il) e mns ; affiriced Defore ths mc / é -
3 c_Jt Mx "V\F ( l‘f?’a’ The declare Idensif b,
A .Z?N is personally known
/ Cerllﬁed tha: / read over and explained
sontents to the declarans ond 1h.( 14
Soslarant seemed pe f.c..y wspuidersiand e
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shri.’ Rama Rab,

,__ﬂﬂ__ﬂ;—-—~—Joint"DirecLor, T
Grevience Cell,

_ ===~ Navodaya. Vidvalaya Samiti,
e T' A- 39, Kailash Colony, . -
T g 1“ i Delhl— /;8 . s

- : -
N ;T:"”““’“""( ‘l‘hr‘oug{h ( wper. Channel) .

bch

" Officer in case of Shri., B.

IRt ;,_.M P

e be held bLy. the Navodaya Vidyalavd
' Heu Delhi. :
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-

R e,pp ected bir‘,

- I would beg an apologv o intrut

thé to submit this r‘epre.sentauon to vopr

e e .

“Representation for Judilclous Selen,tlon of Sec L_Lon

Danevijee, Audit A.,stt -
“in"the -ensuing Departmental promotion committee, :

Sanitl, Head Quarter

‘[uvon your valuable
Authority on’ ‘the

-object of drawing your Judicious decision in selection of-

- e T
T - v .

ba.scd on follownng facts,;™

enum ery t,ed h erg
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- R .
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been awarded < so—J"ar to me, even at the

(@ Nine) vear‘b , which generally depenerat
and dmb:LLion of .a dellpcnt employee ¢ of Tl

content it mav,b added--that 1 -have alr ed

Py

Lin under §-~ -

ﬂfi?on‘h.h.1969 aé
ut no promotion ha
shan of more mek 9
e ihe,very aspiration
In this.

dv appearcd in the

e Samiti,
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B Se 0 I‘t: 18 now learnt oy—ellable sourcle that selection in
the : ‘post-of = eciion Ofticer will be made |, - on the combination
of both tne Departmental Examination, held on December' 97
i : and throuv'h the ensuiny Ueparlmontal 1’1 um}n Lton Committee, with
a single combined. 'Ljvt ~.. '
T by That Siryeven. tuin being arseniorjmost-of fickel my—-—
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T

//--‘5.“iT:I would therefore e—represent-my wvase [to Vour kind honour .
_wWith. an a plranb'hope,min ‘advance -to be llrd enouph to finalisc

stice so that I may
lirden of taking furthpr
Lheﬂselectlon does not

Yours'faithfully
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‘ i)ireétor,‘ K ! "'I’ 'bfyuA L/(UI.}O,
Navodaya Vidyalaya Samiti
A-39 Kaflash Colony,

]
: -
¢ . Hdov Delhi - 1310043 ( Through proper channel)

Sl : A»dpaal against irregular supersesqion of
‘ Shri. B.Banerx jee Audit Asstt in the selection
of vraomotion to the nost of section officers
Iy Lis junior official Shri. Rakesh Khanna,
Audit A etf Lucknow °eglonal Offlcex :

Resnectad Jir, e

With due reverence and hearty respedt) May I
Suniait this apgﬂal to your behevolent door with fervent
hoos to Gerive justice aﬁainst'the,selection of promotion
naie in the post_oﬁ section officer, Circulated‘gndef’éémiti‘s
Mmoo oo . 2-15/97 ~NVS (Admn) Dt. 31-7-98 ( 3 copy which is
¢neioued) for your kind apprgsal and immediate Nt reconci.
I;aiiun ajainst the order, apbeaﬂed against on the facté énd

tigure, narcated here-in-under i

2. ' That Sir, I got an information on feliable source

RN

i hat thé uw‘ﬂction in the post of section officer would be:

™1
-

HE VXY qhortly on the basis of combination of both the ',";Qrg
ii;t of Depar ental promot;on Committee and Departmental
fiarinetion for the post of section Officers.‘held on last
sRcomber ‘97° in single-COmbined list. Though I appeared in  ';
ﬁ%e'Dedeﬁmental Exrminotion for the post of Spction Officer,
tie result could not he known to me until both the 1ist of the )

E@pnft“,utﬂ¢ promotlon Cominit tee and Departmént al Examination } <

‘hhve peen CiYCULctGa vide e«mitl s Memo. F.NO~2~ 1*/97-NVS (Aﬂmn)

v 2

(994

T 3 u’7 )’; nn’? f’oN(\- 7— /97 - NV') (T\Iﬁmn) nOt ifiCHtion
T 31.7.58 %espective]y. But the results m2de me shocked nd ,f
STArised to see that my pretty seniority has been totally, S

1Qn010m a3 myf \unior Of ficiAal Shri. Rakesh Khanna has been

fucrdad prOmOtlon by way of suporsesqion though nothing dverse

wr A mgeais

or unffvouratbile aqninat me was made known to me 1in any staoe.

Contdo...;P/Z ' ‘ v



~{(bﬁ .- Thatlstr, prior to the finalisatfion promotion,

I“SunmL‘Loﬁ an advance rnpresnntation to Shri V.rama %ao J{_W-

P

Joint Director, Criavence Cell NVS New Delhi on 14.7.98
{wy fax) to finnlise the issue in Juﬁiciouq manner with
dge perspéctiwa'qn*the ambit of SAmiti's "nles. So that my
proetty seniority and past faithful services for the span

of more than 9 years, may not be lost in sight as it deserves.

Rut.ill)uck it WQuld have been, my honest prayer" .'vvi
has lost sight in wilderness. A copy of my Representation

made to the Grievence Cell 1s (enclosed) for ready references:

Y That_.3ir, my position in the seniority 1list, circule
) : ' . L
sted vide Saml L's Memo FeNo. 17 - 8/92 — NVS (Admh)-Dt-19.11.92

st ands at 3rd position in General Quota, after selection of :
3 szenior Audit Asstt in the year 1995. Since my immediate

senior 3hri. Mathew Thomas, has been selected for the promot- {

ion in Seperate 1ist of Departmental Examination my Sehiority,l

in Tepartmental Promotion Committee, may rightly be raised

up At 2nd position in qnnprnl Quota which -ppears to bé'VérYnf'f"

¢ e e+ s e & A -

favourabhle an-d aAVﬁntﬂqoous to my selectione. “'ﬁ

S May I therefore be pardoned, having no other ontion ‘
1 . I

l=ft to me as a last resort to submit this ~pneal to your ' .a'l

Kind honour with a fervent hope to derive justice to the ,"; ‘

cause of issue, appealed acainst, by your generous decision

in the matter in order to relieve me from mental agony for .
this act of kindness; I shall remein ever grateful to youe .
. o
o e
- S

Dated - 13.1-98 . Yours faithfully,“' .

&

- _ (B .Ban€r je o]
tnclosed - o ' ‘ Audit Asstt 0.Shillong

L. FuNo. 17-8/92 -nvS (Admn) ‘ : Lo
+19.11.92 (Seniority 110t) e

2. Office order & notification : ' SR
Oc-31+47498 . |

3. Raprosentation Dg- 14.7.98

Cbpy forwarded to (1) Shri. V.Rama Rao, J.D.(Admn) £or 1nformdundu§

(2) py. Director NVS, Shillg. for necessary - |
action please.

(3) ndvance Copy to the Director, New nelhi's
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Ref: No. l»73/88—NVS(Admn,) o . Dt.

z'the Navedaya Vidyalaya Samiti en purely temrorary basis

."

AN

ANHGWMEs SR g

NAVODAYA'VIDYALAYA SAMITI
Ministry of Humar Resrurce Develmpment
: (Department of Education)
- 1/6, Siri Fort Institutional Areca, Khail Gaon .Road,

i

New Delhi- 11 ‘GO 40 R \

17.C3.1989

3

Shri Biswajit Banerjee -
. 13, :Synder Bagh |

L// Lucknow

Pin-226019
O
Subject.- Appﬁlnhnent af the post ef Audit Assistant in the
Navodaya Vidyalaya Semiti in the pay-scale of Rs. '
14002300, Offer ef app01ntmcnt s

Cir,

I am t~ affer yeu the post of Audit Assitant in
The

past carries the pay-scale of ks, 1400-40-18C0~EB~ 5L-23(0 plus.,

ether usval allowances as admissible under the rules ‘

- \ —

The terms and conditions mnf the service w1ll be

-—-.

Y

3, ' t' You will be em' probatyon ‘for a period of two year"
which may be extended c > at the discretion of the _
competent authority. Your regularization in the Samiti will h
be cansidered only aftcr completlon of probation period sucessg-

fully. \ L \ . .

W ' ' ' v

F4. - The apn01rt1ng authority reserves the right to.

& '.
i

€

teminate yours cervices at any time without aq51gn1ng ‘any
‘reason:.” by giving -ne;gonth s notlce or one month s pay in

lieu ef notlcea

8 _ Yqur present Headquarters will be at
Hewever, you can be pmsted any where in India at any time during

your service in the Samiti.

M

6eT In case ynu are willing to accept the offor ﬁf
appolntment en the tems and conditions mentioned above, you
aré requested to report for duty immediately to the following
address but not later than Fm4,89 failing which it will be
presvmed thatxfeu are not,willing to accept the effer and this
‘ifer will au( iat ically. stand cancedled:-

The Deputy Directer - - .

Navodaya Vidyalaya Samiti; .

Regional Office, Lucknow, )
B 1qo' Nirala Nageg,

1a Jhk nowt

T : Your appﬁlntment ththe post &f Audit Assistant w1l]
, be considered provisional till yeu are able to preduce the
follewing docuncnts ta the tidad of Office whgre you join yo'r

dutleq-

) | | . | seg’e 2/"'

RO

covcrned im."accerdance W1th the prevail ing rules and regulations -
Q.:Qf the Samltl. -

,
s

24T -

g

pIze

o toa APt s R

i Panira ks ik St Ak
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i) Character Certlflcﬂtc from two Ga/etted Off ice-
11) Or:glnal Emucatlonal Qua]:ftﬂﬁtlon CertJchatcu. _ ~
iii) Nﬁtrlcu]atlon/nxghcr JLcondary Certlfnnate An ,uppoft
of your date of birth. : S o i
, ab T
h iv)LMad;cgl fitness cert if icates. o

ﬂnd

-~

A

| _ . T _ [ e erarees
. v;) D1 chargc CthlflCaLe in the plc cribed fomm of previous
L .Goveynmcnt dp901nmnent if any. B ;;.H_ o :
. ~ . 1“
Bae Any conva=81ng {01 change of postlng will lead to Lhe
chcellatlon of offer of. abpoxntmcnt‘ 0 . .
” ‘ (J Ne8pEmar - [
’ Deputy Dxrcctor(udm DR
Lm
COpy tO‘ .

“

’ Offlce,

. @
[T

1) .ﬁ~'. 2 -

1; r"he Dcouty UJrectorh/Uavodayé Vldyalaya Samrtl, leglonal ’
Lucknow," g

[t . o 'vl

SF
v :’.

. 2 The PlnaW{c/gnd Accounts Wlngﬂ~Navodaya Vldyalaya Samltl,

3 File No.

L'—.

/89—-NVu (Admn )

|4, The FoSBmun, Pers. & Admn. Officer, Upt.ron Iud:z,a Limited,
///EquI 31w 36, Inuustrlal Areo, Sar031n1 Nagarv Lucknow-226008.

~
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- ANNEXORE — 4.

‘ !
HAVODATH VIDY. 0 ATH SeMITT
Ministry of Human sdzsourca Davel eont N
(epartwent L glucation) ' ‘ .
2~-39, ¥allash colony, New Delhi~110048 S
' ! | e ;
®_No. 17-8/92-NVS (AMmn) Dateds 19.,11,92 . . ]
. f".-“{
CIRCUL AR EATE
SUB: Seniority list in the Grade of Audit "
TH5istmits buma on the strength of ) T
Navedaya Vidyalaya Somitd (Hqrs) and Lo
legional Offices. . '
\ aveove
On thre'}- iis of this Offir~ Circular of avon
umDel Gate $.10.92, @ senlobicy list ot Aaudit I

fosiotants borme on the strength of Navedaya Vidyalaya-™
CEumild Grprs) anl Reglonal Offleces has been finally
renarad and e losed horewith which may please be
cirewlabee amomast ~11 the aulit Asstts ot sniti (H{rs)

e fegional Cffices fer thoit infdrmation.

’

ARIN

.0 sansdy

SELUTY DY IOR (N ) L .
.y
Copy tre= '
'\"J,;)"/ nl) tho “x'-‘;lior'in]. uflficas, linvidiayad Vl.L‘.y.zlka:;\ .
' G miti,
R
7) Al the Yinyg's 1101 At Navedaya Vidyalzya ' SRS

aamiri ), ey Dolbi.

AD7SN A
bl

‘3“3\' el " e
-7 o _— - — [ } 7"-"/4/ '
’,_/’ 5 ( \ \u'lg/ rb y .
—

SILLOYG
diwey No__ 6021
T R Vs I B

e ' ot -

v - « * ) o~
1t ) \}/” \ Wrnanya Vigynlnyn (111104 ,

P
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Asﬁri Methew Thomas '@363.4.é9
Shri Madan pPal(s/¢) . 01.5.89
Sh.'miswajit Hnnerjgg?CS.G.BS

.
SENIORT™Y LISY OF LU TT ASGLDTOTT IN DLV Y
VALY AL ST () Lo nodeals QR ICRG,
JHig, b of 2L ek N '
Y \J’Jil?;.?;"; rontin ~ Aainnrks K
‘ ‘ —— e e creewid e - . —
4 2 ¢ R 5
— e as,
Shri 5.x. (an 10.4.89  Dhepal -
) . ' )
) SarioSandeci Datka 10.4.89 - HQ, Now Delhi ¥ .
i wa : . @)‘
ik'//ﬁf/jf Shid Sabish Ch, RBhuark: 06.4.,99 Luckncw

Hyderabmﬂ I

e,
Lucknow \,////' -

(ol
* Leo b‘-‘]c

[

R2kesh Khanna

1) 31.3.89

~ O_"_______....._—-_...\
-~ O~

She Killash Mahesward 30,3,89

- Sh, Bijaya Kr,

¢radhan

She Bishnu Ch. phinda

Sh. anjuut'(3£C)
Sie Vijaya Singh
She VLS. Raveendran

Shie Mukalpatd
ik dinady

Stie 8.7, Dogra

She Manoj Kumor

Sh. Nogesh R, Neidu ' 06.7.89
g 189 Sh., 7. Jéseph Mathew 17.7.89
'f,' 19, Yapil Xr. Sharma 20,11.89
f[ {9;; Lho Whbkam K, Dﬁs(S/CLZZ-@.9Q~
L2l on. L. Panwar (s/C)  30,1.92
L Prel Eh. v, Jalhav (8/C), - 16.12.91
0L 23. sh. G.a. Khadbade (5/C),10.12.91
E l1 24.  sh. maqi Venlkateswarlu 13,1291
o o (s/C)
| 2557 8n. Xelson Singh(s/TM 13,1..91
, Ei 260 Shy G, Meona (S/T). 09.1.97
!' (} 270 S, A Singh »27:51 01,1.92
5/7)

L

10.4,89

10.4,89
12.5,89
N4.4.89
v7.4.89
C3.4.89

15.5.39
26.5.89

Jaipur S

Bhepal T

Hyderabad L
CluunLtg]Ll1”//' . T o R

Shillony -
HU, Now Delhi, . S ﬁ?
lyderabad g .i
Hd, Wew Dolhid o 1?
Jaipur o I  1§
Pune - ' - : | 5?

ty,

Chandigarh A ‘ v
I, NVS, New Delhi '
shillong

Jajpur

Bhopal .
Pune

Hyderabad

Jipur

e AV

Chanddigarsh

/\'\ | \ﬁ \\ .

(D.S.. SINGH) '
DEPUTY JIRECTOR(ADMN)



(4 Y
L
— .

] l\vﬁvxaguv4— S ’ 7,
f'—-—-‘_-—-‘ : . —
~y i HRVEIAYA VIIYALAYA SAMITT .
A-39, KATLASH COLONY,NEW DELHI-110048, \{\
F No.2-15/97-NVS (Admn). . Dated: 31st Jul, 90,

)

CFFICE CRDER No. 138/90.

(, Dn the basis of the recommendations of the DCDQItMLntSl Promotion

SR

smmittee, the following Asstts,/Audid Rssts. working in the Navodaya Vldyalaya
1miti are promoted to the post uf Section Officer in the scalw of pay- of
¢.6500~200-10500/~ in the . Navodaya Vidyalaya Samiti.Their promrtlnn will take

*7fect from the dote they sssume chorge of the post of Section Pfficer at-

¢
w2ir respe ctlvc place of posting @s given against their names:-

!

51.No, Name Present place Pasting on Promotion,
' o _ | of posting _
{.  Sh.S.Cibhott, R. 0 s Lucknow R.0., Lucknow,
Audit Asstt.

o . 2¢  Sh.5.K.Nayak,’ NVS ‘Hgrs. ) NVS Hqrs. -
4;; ~ Assistant : .
3. Sh.N.Vijayan,  R.0,,Jaipur .0, ,Shillong,
Assistant - | .
4, - Sh.Rakesh Khanna 17' R.C. ,Lucknaw R.0yLucknow.
/))/ | Audit Asstt. | v
, 5. Sh.s.s.Mi;hra, . R.0.,Patna R.0.,Patna, .
o hssistant. ——

e oAt B

-

2, They will be on probation fur a perxiod of two years from the date
~of actual JUlnlng the post, which can be extended at the digcretion of

Tﬂcompetent authority,

_ R | 51/~ L
SUR ’ ' (V.RAMA DAD )°

IPTNT DIRECTOR {ADMN),

Copy to -
. 1¥Sh.S.C.Bhatt,Audit Asstt.,NVS,RO,Lucknow.
2. Sh.s.K.Nayak,Asstt.,st,ccnst,wlng,New Jelhi.
. 3. Sh.N.Vijayan,Asstt. ,NVS,R.0,daipur. | . '

4. Sh.Rakesh Khanna,fudit ﬁsstt.ﬂ:ﬂ.,Lucknow. ; .. ‘
S.Sh.S.S.Ni( a,Asstt.,NVS,R.0, Patna,
6.Dy.Direct|{ .NVS,R.0 Lucknow/naipur/Patna/Shillong.
Gonbrollmng'ﬂfflcers are requested to relieve the parsons ‘concegrned from
wir duties immediately to enable tham to rcport for essuming new assignment.
-3 Section. Officex and. accordingly send their joining reports to thls of fice mt =
.che earligst.
7. G.M.{Const.)yNVSHqrs,New Delhi.  8,0y,Director (Fln),NVS.,Naw Delhi,
9. DD0O,NVS,New Helhi. 10. Personal Fllc .
11+ Service Dook. 12. PS to Director. ' . “  '
13, Office Oxder File,

o
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. AVMQ&MM«G &
HAVCDAYA VIDVALAY Y Sailird R
Ao po . RATEASH ooty BEM 0L - vt T R
: CADITEITTT A LOR W)y | '€p VQ .
o I ' " s } " AT 0
* 14 [ A .
NG.2=5/97-NVG (Admn. ) pated: 3iat Jul’98
i.
' o1 T1r1c p 1o
‘!. : o ) P

S en the ba is of their porformanﬂn in the ILimited i.wpa timpn~
.»dl COmpetatlve Examination held in December 97 (o provotion  to
'“th post of oction Officer, the foLJOWinq have hasn  roecommended

.'fcr appo1ﬂtmont to the post ol gection officer by the D.P.C. in o
“}o;acr of mcr\L e o T
1

‘ﬂame .8 Present place of

o |st § posting/ vffice
TR |
b1 Mathew Thomas;rtﬁjg R.O., fyderabad

!‘ [] ,"

S}mri_ N.K. Paudxa, N R.O., chandigyarby .o o df oy

R 1 linL T pd Mo e R N I 3

u.) LU B [ A4 L 5 - Lt Co N ah

' LT L — P '
v - A ' :

A CShri . R: Naiéu, §. R.O., Tune
) _-.,j;.i"' S Audjt Agsistant 1 '

S R
g e

. ' -1 C . ' ' ) o .
;."_ ; ' .- »‘ v \ ‘ "i ) ) ' :‘ A N . ‘ .
5 coade 04 Shri Prndoep Chdudhary JHV, Dumka A A
i e i L Office Qupdt jk . ' o 1. .
A ' ‘ .‘ B t . i . [N . + . . . [ ‘
oy - e o H T ’ .'7"; ) l’ b T SRS e \3
et f.{:p?t? B .bhrx Ramjeet” T ‘rf} ‘. R.0., Chandiygarh Py St !
b0 el o dudit Resibtant’ . ' e R A
[P y AU R . Y . S e . o it
. ‘ * i .,4'- . : - oL, (- . A
RV AR SRR ' ' 4
‘ 2., . Separate - Orders of  promotion-cum-posting  wili  be i
shoztjy : o B 5
L \/wé .
Cooe Lﬂ N |
' ' ' by [
‘...' B ] . t
vy .. o et ( 7. RAMA RAO )
, PR o o Jorsy HIPI(IOP(APP 0
. i . ) 4 . )
: . . l(\ ' ; ‘.. ‘ .
‘ ' N i BN

SRS I ALI off101a1 converngb.'H ¥y B .
o ‘\iéﬂ . Deputy Directors; ALY Reqinnal Off]bc of NVS
\\‘ '()PP, ‘Députy. Director(?ers }» NV3 nQrb., New - DeWhl

\N\ﬁ/ﬂz\: Deputy szecLOI(FJn ), HVS. nst., Hew DP]h:
3 PSS to I:Jtm(o}

R0

‘.-0
» \ .
T
\" .
. . v
. N
y ‘
.
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Connrobiing ufficets are fecucsted to, tolfd U,ihe
concernet  fron thelr cutles  lomediaRoly,  to
capest ‘o eceuning new osBig n{'hs
secutuingty send their lclhjng

LelDircotor ,6WS RO Luckpow/detpur /i “"ﬂ/-*"'“""ﬁ-ﬁw
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Chaiste

[
PSR L

e Le
Cificer &no

IACDOTLE Lo this, otiice at the caritest, T 1¢5"§j K
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7oem  ANNEXORFE - 7

ﬂ@)ﬁ jo-Jo. 1L 3/97

CHNDIDATE'S ATTENDENCE SHEEY

ty

. Neoe of the ca.n(']idéte:—'@/ﬂ)léﬂ'/r BANERTL.E

e AT

Sy v——
[
pd -

2o Make of Rirth i- 05 - o5 174/,

9, Fate.'c name AA/E 4, 75, Bamer

A Yt ot A pra -
At ’ . -
]
'} - ,

4. Fog,t;'al R‘H-J;c;sszw ANys. Ro,
| SHILLEN & .

Cesineds)( )

T oeraLnity bl Grevianad_ . :
G b ong ' -
COTLT /o) |

CLcelitre of eyomination  Jawahar N vodaya Vidyalaya -
- - - Sectdo- 25 chandigarh,
(Phone-0172+710236)

———— e — o ——

'\' (B N
Siganture of thd chnei ‘

, ¥

1

s ' —— |
. " {
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PART-II A
- . : POV ~, . : ‘ o fi'
(TO BE FILLED IN BY THE OFFICE WHILE FORWARDTNG APPLICATION) - - . hi?ii
: . A

(To be filled in by the Deputy director,In-charge of the region
under which the candidate is working in case of candigateﬂ
posted at a place other than Headquarters of Navodaya Vidyplaya.
samiti. For candidates posted at Headquarters. this is to be '
filled by Asstt. Director(Admn.), HNavodaya Vidyalaya Spmitd T
Headquarters.) o ( ' : .

._.-...._.._..
/d"!

1. The entry relating to his/hér Aate of birth has bheen , Veri~ . é-- ‘
fied with reference to his/her service records and is .
.correct. " : : . SY R

* - ] L] . I ? .‘ 'u’l '

2. The entry relating to hls/her claim to belong to 8C/ST jfj,

community has been verified with reference to his/her
f -

service records and is correct. #

3. - The entries made by Shri/Smt./Km./

appointment thereto have been verified with reference to
-his/her service records and are correct. ‘

)
- relating to his/her grade and his/her date of regular y

: | ‘ ¢
4. The orders for his/her permanent absorption in the grape in
the Samiti have been issued vide no........ceve.dbioe oo

plated against him/her and there are no circumstances
rendering him/her unsuitable for his/her promotion toi the

. . : ! I

. ¢ No disciplinary/vigilance case is either pending or conhtem- : o
|
post of Section Officer in the Samiti. ! i

!. |
6. Certified that he/she submitted his/her  application e A?g
on , for onward transmission to DD(Adwn.),NVS Hares . " .

“ . , 5 .
s . B g

- ' SIGNATURE Booees Tu,“

|

- : NAME

—_—

B R - ,

R . DESIGNATION -

- .
o ma emsem i e b
’
Rl
-

ADDRESS - f :

A I L s A eseaasds -
v h L VI Y SRS imaliid

IWWQMV T LT o -.‘M-'l .

-2 D v hrdannt RS 2l %"’!‘.""‘W‘j yd” "‘t
Ty mn RANREN Pk
4{’4,,‘.,'

A +
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his own' handwriting in ink/with ball point pen. Applioq Od}f
which is incomplete cr is wrongly fi. 'ed in will be rejected na
No representatien or correspondence J.1 this regarq will ?Qveﬂfvff o

i

W tained undaer any c.lrcumstances. , . u'_¢f”¥
¥ 3 The candidates applying for the xamination should engqre*hﬁl
. that they fulfil al1 the eligibility conditicns for ‘admission: to b . -

‘the examinatjon. Their admissicn at all the staged of examina-iv. ' — . . .
tion for which thay are admitted by the Samiti viz. Written_Q;y
examination - and evaluation of sorvice reoerd will be purely « -
provisional, subject to their satisfying the presc.-iied eligibil“/gﬁ=-
ity conditions. 1If on verifiration at auy vime bafore or after L _
the written examination or evaiuation of ses 'ice recocds, it 15.4’33-ﬁ
found that they do not: fulril any of the eligib»ility .¢enditionas, . SAP
gheiri candidature for the examination will be wancelled by the ' . ARy
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4. A  candidate working under the charge of a Leputy Dirgctor
Incharge of & Region s¢hould send his application tlwough tha
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in the application form  before forwarding it to Deputy-
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0.A. NO. 196(SH)/1998 (0.A. NO. 297(T)/2002)

Shri Biswajit Banerjee ««+ APPLICANT/

UQOQIQ & 01'5. e RESPONDENTS

WRITTEN STATEMENTS FILED ON BEHALF OF THE
RESPONDENT NOS. 2,34 & 6

I, Sri Debananda Hazarika, Deputy Director, Navodaya
Vidyalaya Semiti, Regional Office, Nongrim Hills, Shillong=-
3, do hereby solemnly affirm and state as follows :

"1,  That I am the Deputy Director, Navodaya Vidyalaya
' Samity, though the Petitioner herein, has not impleaded |
the answering Respondent as alParty Respondent, however
the Deponent is authorised to swear this Written Statement
. on behalf of the Respondent Nos. 2, 3, 4 and 6. A cbpy
", of the application ©f the said Case has been served upoh

me. I have perused the same and understood the contents
ald hevein thal- 4 Sepavale Msc. Peti bi'enn Raa

- ) Re 1 st P
tﬁf:e;ﬁ;ol be fore this Hon'ble Trbuant to )mflm,,L Ay Qnswey
L ‘Ru]»o‘-\ole»l" as a faxly Reapondent” Ca o,A.«la,zgq.(or)/J_m_

24 That I am well acqainted with the facts and circum=-

stances of the Case and have been duly authorised to swear

1
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(2)

this affidavit on behalf of the other Respondents.

3 That all the averments and submissions made in the
Original Application are denied by the answering Respon-
dent, save and except those which have been spefifically

‘admitted herein and that which appear from the records

of the Case.,

4, That with regard to the statements made in Para-

graph 1 of the Original Application, the answering Res-
pondent refrains from making any commentsAthereon at this -
stage and reserves the right to counter the same in sub-

sequent paragraphs herein,

5.  That with regard to the statements made in Para-

graphs 1, 3 and 4, the answering Respondent has no comm-

| ents to offer.

6. That with regard to the statements made in Para- -
graph 5 of the Original Application, the Deponent states
that the representation submitted by the Petitioner

was duly examined by the competent authorit§ in the light
of the instructions 1issued by the Govt. of India, It
is pertinent to mention here that Disciplinary Procée-
dings against the Petitioner was pending for mis-appro-
priation of Govt., money and tempering the records etec,
Accordingly, the Petitioner was placed under suspension

vide Order No. 19-1/99-NVS (Admn) dated 13,9.1999 and

charge sheeted vide Memorandum No. 19-1/98=NVS (Admn)

dated 1.6.1999. Out of VII charges framed sgainst the

- Petitioner, Articles of Charges, Article Nos. I, II and



(3)

IV have been proved and the Disciplinary Authority vide
Order No., 19~1/98-NVS (Admn) dated 8.12.2000 has awarded
the penalty in pursuance of the powers conferred under
Central Civil Service (Classification, Control and Appeal)
Rules, 1965 imposed the penalty of "Reduction to a lower
stagg in the time scale of Pay for a period of three years
with cumulative effect" followed by Uingzgixl: ‘ng)fwdeAi Lmow\rﬁ%e
No. 19-1/98-NVS (Admn) dated 8.12.,2000, has treated the
suSpension'period from 13.9.1999 to 7.,12.2000 as "Dies=-

non" for all purposes®

It is not a fact that the Petitioner's name was . -

not considered for promotion. His Case was also considered

by the duly constituted Departmental Promotion Committee
and since the Departmental Proceedings were pending against
the Petitioner, sealed cover proceedings had been adop-

ted by the D,P.C. as per law,

Copies of all the relevant Orders dated
7/8.12.2000 are annexed herewith and

marked as ANNEXURE - A, B & C respec=-

tively.

7 That with regard to the statements made in Para-
graphs 6(a) and 6(b), the Deponent states that the Appli-
cant was initially appointed as Audit Assistant with effect
from 15th April, 1989 on direct recruitment basis and the
Applicant was initially appointed as an Audit Assistant

in the pay scale of k. 1400-2300/- which was later revised
to k. 1400-2600/= with effect from June, 1991 and to
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R. 1640-2900/=- reSpectivély_witn effect from 28th Febru=
ary, 1986 and k., 5500-9000/= with effect from 1st Jamu~
ary, 1996, consequent upon the adoption of the recommen=-
dation of'the Fifth Central Pay Commission by Navodaya
Vidyalaya Semiti, However, the Pay scale of Rs. 1640-2900
(Pre-revised), k. 5500=9000/=~ (revised) is subject to the
final outcome of the decision of the Hon'ble High Court
of Delhi in the LPAs filed by Navodaya Vidyalaya Samiti
and Union of India. With regard to the statements made
in Para 6(c), (d) and (e), the same being matters within
the knowledge of the Applicant deserves no comments from

the Respondent/Deponent.

8. That while denying the statements made in Para=-
'graph 7, the éanswering Respondent respectfully submits
that as per the existing Recruitment Rules of the NVS
with effect from 22nd June, 1995, the post of Section
Officer in the Pay scale of k. 6500=200-10,500/~ is re-
_quired to be filled 50% by promotion on the basis of
Merit-cum-Seniority among the Assistants and Audit Assis-
‘tants who have completed 6 years of regular service in
the grade. The rest 50% are to be filled up by Limited
Departmental Examination from among Office Superintendents
with 4 years of service and Assistants/Audit Assistants/:
Legal‘Assistants/statistical Assistants/Editorial Assis-
tants with 5 years of regular service in the grade and

the above promotion is also to be made on the basis of

’

selection. As such, the statements made in Paragraph 7

are incorrect and are hereby denied,
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A copy of the relevant Recruitment Rules
is annexed herewith and marked as

ANNEXURE = D.

9. That with regard to the statements made in
Paragraphs 8, 9 and 10, the same being matters of record,

the'gnswering Respondent has no comments to offer thereon.

10, ~ That with regard to the statements made in
Paragraph 11, the answering Respondent submits that the

" Limited Departmental Examination for the post of Section
Officer was ﬁeld on 27th and 28th December, 1997 and the
results were declared only on 31st July,,1998, wherein
Audithssistants, namely Shri Mathew Thomas_(Seniority‘
No. 4) and Shri Ramjeet (Seniority No. 13) and Shri N.R.
Naidu (Seniority No. 17) were declared qualified in the
Test and accordingly, they were promoted., While in the
case of promotion on regular line against merit-cum-
seniority quote, Shri Rakesh Khanna (Seniority No. P) was
recommended by the Departmental Promotion Committee held
on-23.6.1998 and accordingly Shri Rakesh Khanna was given
prbmotion to the post of Sectiqn Officer.-It’is perti-
nent to state herein that the Applicant was also in the

1 z0ne of consideration' and was accordingly considered
for promotion by the dul& constituted Departmentai Pro-
motion Committee held in June, 1998, However, the said
D.P.C. adopted the !Sealed cover Procedure' in the case

of the applicant, as it was decided to initiate a Departe
mental Inquiry against him,
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M. That with regard to the statements made in
Paragraph 12, the answering Respondent humbly submit
that in the final seniority lést circulated by the Res-
pondents, the position of the Applicant was at Sl., No.
6 and the position of the Respondent No. 5 was at Sl.No.
T waéver, ;s stated in the foregoing Paragraphs, the
Case of the Petitioner for promotion to the post of

Section Officer was placed under "Sealed Cover Procedure®

due to the pending/contemplated Departmental Inquiry

against the Applicant.

2. That while denying the statements made in Para-

graphs 13 and 14, of the Original Applicétion as incorr-

ect, the answering Respondent reiterates the statements

made ih Paragraphs 8 and 10 herein above,

13. ‘That with regard to the statements made in
Paragraph 15, the answering Respondent has no comments
to offer. However, it is pertinent to mention that as
pér thevSamiti's Rules, no individual representation

is required for considering cases against promotion quota.

14, That with regard to the statements made in
Paragraphs 16 and 17 of the Original Application, the
answering Respondent submits that the promotion against
50% quota is made'purely on Merit-cum-Seniority basis as
per the recruitment rules, where the minimum bench mark
in the ACRs for the preceeding 5 (five) years should be
good or sbove in addition to Vigilance Clearance and

Integrity. The question of seniority alone cannot stand
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anywhere and~asvsuch, the Petitioner cannot have any
grievance against the promotion of Respondent No. 5 who
was recommended by the D.P.C. on the principle of Merit=-
cum=Seniority, merit being the determining factor.

Since the departmental Inquiry was pending
against the Petitioner, the D.P.C. had adopted "Sealed
Cover Procedure® and recommended the name of Respondent
No. 5 for promotion who is Jjunior to the Petitioner which
was within the lgid down procedure and law, Hence, the
recommendation of the D.P.C. for the promotion of Respon-

dent No. 5 is in order.

15. That with regard to the statements made in Para-
graphs 18, 19 and 20, the answering Respondent states
that the same are wholly baseless and are nct tenable in

law and fact and are hereby denied by the answering Res=-

pondent. No unfair treatment have been meted out to the

Applicant/Petitioner. In this regard, the Deponent resé
pectfully submits that, promotion is not a matter of
right and mere possession of the prescribed qualifica-
tion or the length of service does not entitle a candidate
to promotion to a higher grade automatically. As a
matter of fact, all the promotion are given effect tol
only on the basis of recommendation made by the duly
constituted Departmental Promotion Committee which duly
considers the records/performance of all the candidates
who fall within the zone of consideration., The allega-
tions of arbitrariness are therefore misplaced andt afe

hereby denied.
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16, That with regard to the statements made in
Paragraph 21, the.answering Respondent respectfully
submits that the Petition has been filed by suppression
and mis-representation of.facts and there has been
nd‘violation of the rule of 1éw as alleged by the |
Applicant/Petitioner and the Application is liable to

be accordingly dismissed.

... VERIFICATION ...



[the _9y7~day of M&a , 2003,

VERIFICATION

I, Shri Debananda Hazarika, Son of
Late Domborudhar Hazarika, working as Deputy
Director in the Navodaya Vidyalaya Samiti,

tRegional Office, Nongrim Hills, Shillong (Meghalaya),

do hereby ‘verify that the statements made in

- B Ao 16 :
Paragraph 1 to35, () %(p )'a't; are true to

jmy. 'knowledge and those made in Paragraph ¢(sh), 8(P)

. —_ ?-ﬁgvom Y(‘C_QY&/M
are true to mYWp%TMaﬁ%;kde:é? and I have not

jsuppressed any material fact,

And I sign this verification on this

BrSy—o o a Jﬁzfiibj&k= g

DEPONENT

Deputy Director
Mavodaya Vidyalaya Samib
Ragonal Office Shiliong 793003



| NAVODAYA VIDYALAYA SAMITI - - EP‘
A-39, KAILASH COLONY, NEW DELHI-110048 '

| (ADMINISTRATION WING) = ¢

F.No.19-1/98-NVS(Admn.) """ Dated: 07-12-2000
L ORDER'
" Whereas disciplinjary proceedings’ under " Rule® 14 “ of = the Central le

ServiceS(Classiﬁcatipn, ‘Control and Appeal) Rules, 1965) were instituted against Shri

B.Banerji, Audit Assistarit, NVS, H.Qrs: vide this Office Memorandum No._l9-i/“)8-l
NVS(Admn), dated 1-6-1999 on the following articles of charge. -

Article of charge - 1

That the satd Shri. B. Banerjee, Audit assistant, while functioning as Cashier as
well Accounts Officer Incharge during the period 1996-97 had drawn a total advance of
Rs.12000 in his favour as per-the following details 1)Rs.2000 on 20.09.96, ii)Rs.7000 on
26.11.96 and ii))Rs.3000 -on 29.11.96 +for .purchasing rules books against which an

- adjustment voucher of Rs.11013 had been submitted and Rs.987/- had been shown in the
receipt side of the cash book on 31.03.97, whereas factually this amount was not deposited
in the Bank account of the Samiti on 31.03.97. - This amount was later deposited by Shri
Banerjee only on 23.05.97 as per entries in the cash book. Shri Banerjee thus fraudulently -
made a fictitious entry to show a deposit of Rs.987/- in the cash book on 31.03.97 which
amount was actually not deposited on that datc and thereby failed to maintain absolutc
integrity and ®xhibiling conduct unbecoming of a govt. servant, violative of Rule-3 of
CCS(Conduct) Rule,; 1964 as applicable to employees of the Samiti.

Article of Charge-11 S : | |

That during the period 1996-97 and while functioning in the aforesaid office. the
said Shri B. Banerjee, Audit Assistant had drawn an advance of Rs.60,000/- (Two advanced -

- 0f Rs.50,000/- and Rs.10,000/- on 03.10.96 & 10.10.96) in his favour for the expenditurc in ~
connection with the payment of TA etc. to the candidates appearing for interview for the
post of TGT & Misc.” Categories teacher etc. He submitted -an’ adjustment voucher of
Rs.33,319/- on 28.02.97 against advance of Rs.60,000/- and unspent balance of Rs.26.681/-
was shown as deposited into bank, in the columns of cash book whereas actually this

amount had not been deposited into bank on that date. This amount of Rs.26,681/- was
actually deposited back in Samiti's account on 23.05.97. . '

When this fictitious entry of amount deposited into the bank, came (o the notice and
the said Shri B. Baterjee was asked to explain these entries, Shri Banerjee corrected these
entries using white fluid and thus tempered with official records. ' By this act, Shri Banerjee
who was functioning as Accounts Officer Incharge at the relevant time has committed £ross
irregularity in the discharge of official duties and misuse of official position and power of v

o @éftifiec! o be tru‘efo‘pu.‘
! R el &
A ezl

Voo
[
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#Alcounts*Officer Incharge for personal gaiu and thus failed to maintain absolute integrity

- and. devotias to duty violative of Rule-3 of CCS(Conduct) Rule-1964 as applicable to
cmployees of the Samiti, : '

i

Article of charge-Ill |

That during the pzriod for 01.01.1996 to June, 1997 and while functioning in the
aforesaid office, the said Shri B. Banerjee, Audit Assistant had deposited an unspent
amounts of Rs.987/- and Rs.26,681/- (Total Rs.27,668/-) out of advances drawn by him for
official purposes during 10/96 and 11/96 on 23.05.97 only when he was put under pressure
of Dy. Director, NVS, RO, Shillong. Thus he kept the balance Govt. money of Rs.27,668/-
for personal gain with a dishonest motive while suppressing the material information and
fact from the authorities, thereby exhibiting conduct unbecoming of a govt. servant and

- failed 1o maintain absolute integrity and thus violated Rule-3 of CCS(Conducl)Rulc,1964 as

applicable to employees of the Samiti.

Article of charge-IV '

¥

That during the 'c:lforesaid period and while functioning in the aforesaid office, the s

aid Shri Banerjee tried to misappropriate Govt. fund to the extent of Rs.27,668/- by making
fictitious entries in the cash book and later on tampering the official record at page 59 to 87

of cash book Vol.VII and thereby exhibiting doubtful integrity violative of Rule-3 of CCS

(Conduct) Rule,1964 and Rule-8 of General Financial Rules as applicable to employces of
the Samiti. . ‘~ ’ o

Article of clhiarge-V

i

That during the aforesaid period and while functioning in the aforesaid oflice, the

* said Shri Banerjee has drawn 05 advances of Rs.72,000/- (period 20.09.96 to 29.01.97)

without the adjustment of previous advances which is not in accordance with the Govt.
instructions issued vide Order F.11(1)-E.1I(A)/88 dt.29.11.1990. ' ' '

Being Accounts Officer Incharge and knowing the rule position, Shri Bancrjce has
suppressed the material information and rule position from the Controlling Officer and
thereby failed to ‘maintain absolute integrity, in the discharge of his official duties as
assigned during the period with a dishonest mofive and for personal gain violative of Rule-

- 3 of CCS (Conduct) Rules 1964 as applicable to employees of Samiti.

Article in cllafgc—VI

That during the aforesaid period and while functioning in the aforesaid office, the
said Shri Banerjee has drawn an-amount of Rs.13,000/- on 15.10.96 as scooter advance by
violating the normal procedure for sanctioning the scooter advance and overruling il
notes of dealing Assttg As per GFR 206 and Govt. of India's decisions, the proof for the

- . purchase of conveyan?e should be submitted within one month from the date on which he’

draws advance and sanctioning authority should ensure utilization of advance. But no
proof for the purchase of scoodter has been furnished by Shri Banerjce till 22.09.98 thereby

exhibiting conduct un?ecoming of a Govt. servant, gross negligence in respect of the dutics .

2

T ey vmamseene ol e



'fmd untrustworthmess violative of Rule-3 of CCS (Conduct) Rulcs—1964 as applicéblc to
emp\‘c{yees of the Samiti. . '

Article in charge-,VilI
i

That during 'the aforesaid. period and while functioning in the aforesaid office, the
said Shri B. Banerjce has been claimed and allowed a portion of LTC by Private Bus for
Rs.714.00 (V.No.Nil dated 31.03.98 for Rs.8710/-) while journey on LTC by Private Buscs
is not allowed. Shri Banerjee irregularly claimed the LTC and was admitted ignoring the
rules of LTC thereby exhibiting conduct of misuse of official position and power for

personal gain violative of Rule-3 of CCS (Conduct) Rule-1964 as applxcablc to employees -
of the Samiti. n L .

A statement of imputations of Misconduct or Misbehaviour on which the articles of
charge were based, together with a list of documents by which, and a list of witnesses by
whom, the charges were proposed to be sustained, were also forwarded to him along with
the above said Memorandum dated 1~6-1999

2. Shri B Banerjee Audxt Assistant demed the charges vide his letter dated 10-8-1999.
Accordingly, Shri K.K.Sharma, Assistant Director(Fin.), NVS, H.Qrs was appointed as the
Inquiring Authority | to inquire into the charges vide order No.19-1/98-NVS(Admn.) dated
the 30" August, 1999.

3. And whcrcas? the Inquiring authorily vide his Report dated 30-6-2000 gave a
finding that on the basis of oral and documentary evidence, written bricf of Charged
Officer and P.O., adduced during proceedings, the following are the findings:

1) Article of Charge No.I is proved.
i) Article of Charge No.Il is proved.
ii)  Article of Charge No.IV is proved.

4, And whereas a copy of the report of inquiry was sent to Shri B.Banerjee, Audit
Assistant vide, this Office Memorandum No.19-1/98-NVS(Admn.) dated 24-8-2000 and
he was given an opportunity of making such submissions on the report of inquiry as he

desired. His submissions on the Report of inquiry were received vide his letter dated 3-9- -

2000. The said representation of Shri B.Banerjee has been carefully considered. The
various points raised by him examined in the light of records of the case are given bclow:-

The ground taken by Charged officer in his written representation dated 3-9-2000 has no
merit to disprove the inquiry report and to interpret that the Inquiry Officer is biased.
Since, the Inquiry Officer has not found the Charged Oflicer guilty in all the other charges.

5. And whereas on careful consideration of the report of the Inquiry Officer and other

records of the case in the light of the submissions made- by Shri B.Banerjce in his .
observation on report of the inquiry the undersigned has decided to accept the findings of

the Inquiry Officer. -

Q‘Q
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b‘*-cfrcumstan‘ccs of the case, the undersigned has come to the conclusion that Siwi (
B.Be{nerjee, Audit Assistant has exhibited intention to involve in financial irrcgularities by b
making fraudulent ;‘entries in the cash book, reconciliation statement and failed to maintain

absolute integrity jand exhibited conduct in becoming of a Government Servant. The

undersigned is of the view that ends of justice would be met if the penalty of reduction to a

lower stage in theltime scale of pay of Shri B.Banerjee for a period .of Three ycars with
cumulative effect is imposed on Sh. B. Banerjee. '

7. Now, therefore, the undersigned in pursuance of the powers conferred under
Central Civil Services(Classiﬁcation,»Contrpl and Appeal) Rules, 1965, hereby imposc the o
penalty of a reduction to a lower stage in the time scale of pay of Shri B.Bancrjce for a o
period of three years with cumulative effect with immediate effect. n

- | oo

S
‘ (V.K.SHARMA)
- . DY .DIRECTOR(P&E)
To b _
Sh. B. Banarjee, N
Audit. Assistant,
NVS, Regional Office,
Bhopal. ‘
Copy to: - |
I.  The Dy. Director, NVS, Regional Office, Shillong.
2. The Dy. Director, NVS, Regional Office, Bhopal.
3. A.CR. folder. S
4, Service book.

E e ST



_J4-  ANNEXURE—

i NAVODAYA VIDYALAYA SAMITI
| A-39, KAILASH COLONY,NEW DELHI-110048

*

F.No.19-r1/98-N{;JS(Adm) “ Dated: 02:12:2000
N . ) . 6 . .

i
Lot
y
'

. ORDER
Whereas a case against Shri B;Béiﬁ'éyjee, Audit Assis'tant, NV_S, _I'I.Qrs., under
_Suspension was made by order 19-1/99-NVS(Admn.) on 13-9-1999.

b

L}

.. Now, ther}efore, the undersignéd in exercise of_ the powers conferred by clause(c) of

Shb—rule(S) of Rule 10 of the Central Civil Services(Clarification,Control and Appeal)
- Rules, 1965, hereby revokes the said order of suspension with immediate effect.

" 7

. z e S } N *
X O - (VKSITARMA)
LI IR - Dy.DIRECTOR(P&E)
Copy to: . _ :
* 1. Shri B.Banerjee] Audit Asst.,NVS,R.0.,Bhoral. ' - "

.2.The Dy.Director,NVS Regional Office,Bhopal.
3. The Dy.Director,NVS,Regional Office, Shillong. -
4. The Dy.Director,NVS,Regional Office,Chandigarh.

© 5. Service Book.

6. A.CR. Folder. |
7. Office order file.

- ,'. ’ | B - .‘ @erh{iecl tqge true CO.W'.
'E | ‘ . . X 1 t ,? zzte'—— ,




/; - =5 ANNEXURE-.{.

NAVODAYA VIDYALAYA SAMITI . ' ;
A-39, KAILASH COLONY,NEW DELHI-110048 ‘

F.No.19-1/98-NVS(Admn.) Dated: 07-12-2000

o8
8

ORDER
Consequent upon revocation of suspension order vide No.19-1/98- -NVS(Admn.)
dated 07 12-2000, Shri B. Baneqee Audlt Assnstant NVS H.Qrs is hereby posted to NVS,
| . R.O. Chandlgarh with immediate effect with the du'ecuon to report to Dy.Director, NVS, ‘
R.O., Chand1gar,h immediately. The period of suspension in respect of Shri B.Banerjee with ’

effect from 13-9-1999 to 7-12-2000 will be treated as “dies-non” for all p,ufposes.

: /\n.w'ﬁ”* ~ 6% T2 e
(V.K.SHARMA) |

' | Dy.DIRECTOR(P&E). }
Copy to:- : _ :
1. Shri B.Banerjee, Audxt Asst., NVS,R.O. ;BLopal. ' ' o
2. The Dy.Director, NVS, R.0., Bhopal. . :
3. The Dy.Director, NVS, R.O., Shillong, . |
4. The Dy.Director, NVS, R.O. , Chandigarh.
5. A.D(Admn.), NVS, H.Qrs.
6. Service Record.
7. Office order file. ,

@erlzfgec! fo _ge true copy

g
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 ~ NAVODAYA VIDYALAYA SAMITI

7= INISTRY OF HUMAN RESOURCE DEVELOPMENT
' . . (DEPARTMENT OF EDUCATION)
A-39, Kailash ‘Coiony, Mew Nelhi-_110048
12-29/94-NVS(Admn.) Dated: 22nd June, 19946

NOTIFICATION

In exercise of the powers conferred under Rule-24 of the Rules of Navodaya Vidyalaya Samili, the
utive Committee of the Samiti hereby makes the following rules in modification of the rules notified vide
cation No. F.1-67/89-Admn. dated 7 June. 1891, for requlating the method of recruitinent to all the posls |

in the Navodaya Vidyalaya Samiti :

al

{ ‘ .
SHORT TiTLE AND'COMMENCEMENT

() These rules may be called Navodaya Vidyalaya Samiti Recruitment (Revised) Rules, 1995.

~ (i) They shall come into forge on the date of their notification.

FUTURE MAINTENANCE 6F THE .SERVICE -

(i) All persons apicinted on direct recruitiment basis in accerdance with the Reciuitment Rules nolified
earlier vide notification ; ivo. F 1-67/89-Admn. dated 7th June.1991. or under any adminisirative
instructions existing prior to nolification of tiig ules, or an permanent absorplion basis in accordance

with the Permanent Absorplion Rules of the Samili, shalt continue in 1 substantive posts held by
them.

(i) Alithe appointments in the Samili after the nolification of these Rules shall be made only in accordance
with the provisions of these Rules. Appointments 1o existing posls not covered by these Rules shall
continué to be in accordance with the Recruilment Rules notified on 7th June.1991 mentioned above.

(iii) Persons who have joined on deputation to various posls in the Samiti one year before the date of
notification of these Rules, shall be given one opportunity of consideration for permanent absorption
< intheir respective post after notification of these Rules. against direc! recruitment vacancies unloss
otherwise specified in the Schedule hereto. Such of the deputationisis who are not recommended
for absorption shall continue in the same capacity till complation of their deputation period subject 1o
administrative exigencies.” Thereafter any deputationist seeking permaneint employment in the Sauiti
will have to apply for direct recruitmenl as per prescribed rules. '

{iv) Allteaching staff other than Principals. and Vice-Principals and PGTs and all non-teaching stafl upto
and including Office Superintendents working in_Navodaya Vidyalayas in a region, shall be borne on
the concemed Regional Cadre. The seniorily of Post Graduate Teachers, which is a feeder post for
promotion to Vice-Principal, would be maintained on all-India basis. ‘
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(v) All Group 'A" and 'B' employees of the
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Samili including Principam
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incumbents thereof, may be placed in the Regional Cadie or Al india Cadie, as the ¢casn «ﬁwy b,
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NUMBER OF POSTS, CLAS_SIFICATION AND SCALES OF paY

The number of posts, their classification and the scales of pay attached thereto shall be as specified In-
columns 2 10 4 of the Schedule annexed 1o this nolification,

i NO.e . Teachers are entitled for senior scale and selection grade in accordance with Govt. of India X
\ orders uatzd 20th Sept., 1987 as amended from time to time.
‘ METHOD OF RECRUITMENT, AGE-LIMI1 AND

li (iy  The method of recr
be as specified in

3.

CVHER QUALIFICATIONS
Yitment, age-limit. qualifications and other matters relat
: columns 5 to 11 of the said Schedule.
IE NOTE : In columns 7 and 11 of the Schedul
i

mentioned as part of qualification/
scale shall be comparable or equi

ing to the said posts shall

e. wherever. reqular service in a specilic scale of pay is
experience for the post, the allowances atlached to that
valent to that prescribed by the GOI.
(i) For promotion to the various posts under the S

commiltees for different categories of posls v

amuli, the composition of the depattmaent
vill be as given in Appendix-1A 10 the Schedule,

al promotion

|
l The composition of selection committees for appointments {o various calegories of posts under the Sainiti
. . Wwill be as given in Appendix-1B to the Schedule. '

|

! l (i) The scheme of the Navodaya Vidyalayas provides for

third of the students in each Vidyalaya. In order to elfeclively manage the residential and custodial
requirements of girl students, the Direclor of the Samiti may dacide during each selection 1o chlarge
‘ ! ~ the zone of consideralion by upto 50 % for female candidates in order 1o facilitate recruitment of

N more female candidates for direct recruitment in respect of all teaching posts in the Vidyalayas.

andidates lo apply tor
case of female candidates applying for
Hable by 10 years while deciding their eligibility,

(v) In cases where promuiii e been prescribed as

promotion shall be prepared with relerence 10 (e
qualifying service as on 1st Oclober of the
Recruitment Year for promotions will be th
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admission of gitls {o the extent of allnast one-

“age-limit in

l ] (iv) In order lo encourage more female ¢
§
E exle,

:aching jobs in the Samiti, the upper "
teaching poslts in the Vidyalayas  would be

a method of recrutinen, the choibility list lor
date o complaion by the ofticers of e
Recrutmient ear 1w thoen
e calender year.

prescribed
aspective grade/post, The

tor of the Samiti may, in case of urgent

. ny post included in these Rules. on a
consolidated remuneralion, provided that the amount of reruneration shall not exceed (he pay plus

dearness allowance admissib_le atthe minimum of the pay of the post. In such cases the contract
period shall nol normally exceed one year unless otherwise specitied,

i“ 5. DISQUALIFICATION
| No person -
v} -
b . . . Lo
f (@) Who has entered Into or contracted a marriage with a person having a spouse living, or
ot : g ' . j . o
“ (b) having a Spouse living has entered into or contracled marriage with any person, shall be eliaible for
¥ appointment to the said post. Previded thal the Samuti may. if satisfied that such mattiage is
[ permissible under the Personnel Law applicable to such porson and the other party o the marriage
‘; and there are other grounds for so doing. exempl any person from 1he operation of (his Rule
1
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6. POWERLTO RELAX

o p——

When the Executive Committee of the Samiti upen a recommendation made by the Direclor to that effect,
is of the opinton that 1l is necessary or expedient to do so. W may, for reasons 1o be recorded in wriling,
relax any of the provisions of these Rules with respect to any class or calegory of posts or persons. All
administrative orders/instructions providing for any relaxation, exemption elc. of the provisions of Re-
cruitment Rules issued prior to notification of these revised Rules shall stand superseded after notification

of these Rules. '
SAVINGS

Nothing in these Rules shall affect reservations, relaxations in age-limit and other concessions required
to be provided by the Samili for the Scheduled Casles. Scheduled Tribes. Ex-servicemen and other
special cater~ries of persons in accordance with the otders issued by the Govamment of India from time
to time in this regcard.

INTERPRETATIONS

Any question relating to interpretation of these Rules shall be decided by the Ditector. Navodaya Vidyalaya
Samili. ;
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F POSTS AT HEADOUARTERS & REGIONAL OFFICES
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1 Name of post :

2  No. of posts :

3 Classificalién :

4  Scale of pay :

5 Whether Scicction post
or non-Selection post’:

6  Age limit for direct recruits :

7 Educational and other
qualifications required
for direct recruits :

8  Whether age and educa-
tional qualifications for
direct recruits will apply
to promotees :

9 Period of probation. if any :

10 Method of rectt. whether by
direct reclt. or by promo-
tion or by deputation/
transfer & percentage of
vacancies to be filled by
various methods :

11 Incase of rectt. by
pro~tion/deputation/transter
grades’ trem which promotion/
deputation/transier 1o t2

made :
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SECTION OFFICER

h
~

Headquarters
Regional Offices = 14
Total, = 21

Group "B Ministerial . (R

Rs. 2000-60-2300-E8-75-
3200-100-3500

N.A.

2 years V4

50% by promotion failing which by transfer \/
on deputalion andfor short-lerm contracl.

50% by limited deparimental examination failing
which by transfer on depulation —
and/or short-lerm contract.

PROMOTION

}

From among ali the Assistants and Audil Assistants

e

wilh 6 years of regular service in the grade'in the Samiti.

DEPARTMENTAL EXAM

From among eligible (1) Oflice Suptds. wilh

4 years of regular service in the grade in the Samiti
(i) Legal Assistant/Statistical Assistant/

Editorial Assistani/Assistants/Audit Assistants/
Personal Assistants with 5 years of regular

service in the grade in the Samiti.
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